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UWS  OF  THE  STATE- OF  NEW    YORK. 


YOLUME   n. 


PASSED  AT  THE  ONE  HUNDRED  AND  THIBT7-FIB8T  SESSION  OF  THE  LCQISLATUBB, 
BEGUN  ON  THE  FIBST  DAY  OF  JANUABT,  1908,  AT  THE  CITY  OF  ALBANY,  AND 
INCLUDING  EXTSAOBDINABT  SESSION,  BEGUN  MAT  ELEVBNTH|  1906,  AND.KND/NO 
JUNE  ELEYENTH,  1908. 


Chap.   330. 

AN  ACT  in  relation  to  highways  and  bridges,  constituting  a 
consolidation  of  the  highway  laws,  and  providing  for  a  state 
department  of  highways  and  for  the  construction  and  main- 
tenance of  state  and  county  highways. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Giovernor.    Passed, 
three-ftftha  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  OrS  follows: 

THE  HIGHWAY  LAW. 

Article         I.  Short  title  and  definitions  (§1^1-3). 
n.  Department  of  highways   (§§  10-22). 

III.  District  or  county  superintendents   (§§  30-33). 

IV.  Town  superintendents;  gexieral  powers  and  duties  (§§  40-70). 
V.  Highway  moneys;  state  aid  (§§  90-111). 

VI.  State  and  county  highways   (§§  120-157). 
VII.  Maintenance  of  state  and  county  highways   (§fi  170-179). 
VIII.  Laying  out,  altering  and  discontinuing  highways;  private  roads 
.  (|§  190-240). 
IX.  Bridges  (|§  250-262). 
X.  Ferries  (|§  270-274). 
XI.  Miscellaneous  proyisions   (§§  280-303). 
XII.  Saving  clauses;  laws  repealed;  when  to  take  effect  (§§  310-318). 

ARTICLE  I. 
Short  Tiixb  and  Definitioks. 
Section  1.  Short  title.  , 

2.  Definitions. 

3.  Claasification  of  highways. 

Section  1.  Short  title. —  This  chapter  shall  be  known  as  the 
"  Highway  Law/' 

§  2.  DefinitionB. — 1.  The  term  "  department/'  when  used  in  this 
chapter,  shall  mean  the  department  of  highways  as  constituted 
herein. 
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2.  The  term  ^^  commission/'  when  so  used^  shall  mean  the  state 
commission  of  highw^^xi. 

3.  The  term  "d'i^'*^®*  superintendent"  or  "county  superin- 
tendent/' when  so  used^  shall  mean  the  district  superintendent 
of  liighwajrs^^or  county  superintendent  of  highways  respectively. 

4.  The-JfejJ^^^'  town  superintendent,"  when  so  used,  shall  mean 
the  town'sjiperintendent  of  highways. 

.  8*:^A*  highway  within  the  provisions  of  this  chapter  shall  be 
"dei^med  to  include  necessary  culverts,  sluices,  drains,  ditches, 
waterways,  embankments,  retaining  walls  and  all  bridges  having 
a  span  of  five  feet  or  less. 

§  8.  Classification  of  highways. —  Highways,  the  construction, 
improvement  or  maintenance  of  which  is  provided  for  in  this 
chapter,  are  hereby  divided  into  three  classes : 

1.  State  highways  are  those  constructed  or  improved  under 
this  chapter  at  the  sole  expense  of  the  state,  including  those  high- 
ways specified  and  described  in  section  one  hundred  and  twenty 
of  this   chapter. 

2.  County  highways  are  those  heretofore  or  hereafter  con- 
structed or  improved  at  the  joint  expense  of  state,  county  and 
town,  as  provided  by  law,  except  those  highways  specified  and 
described  in  section  one  hundred  and  twenty  of  this  chapter. 

3.  Town  highways  are  those  constructed,  improved  or  main- 
tained by  the  town  with  the  aid,  of  the  state,  under  the  provisions 
of  this  chapter,  including  all  highways  in  towns,  outside  of  incor- 
porated villages  constituting  separate  road  districts,  which  do 
not  belong  to  either  of  the  two  preceding  classes. 

ARTICLE  n. 

DXPABTMENT    OF    HlOHWAYS. 

Section  10.  Department  of  highways  established. 

11.  State  commission  of  highways;  deputies,  secretary 

and  other  clerks,  officers  and  employees. 

12.  Oath  of  office;  undertakings. 

13.  Principal  office;  official  seal;  stationery. 

14.  Salaries  and  expenses. 

15.  General  powers  and  duties  of  the  commission. 

16.  Division  of  state;  division  engineera. 
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Section  17.  Duties  of  diviBion  engineers. 

18.  Blank  forms  and  town  accounts. 

19.  Examination  of  accounts  and  records. 

20.  Condemnation  of  bridges. 

21.  Estimate  of  cost  of  maintenance  of  state  and  county 

highways. 

22.  Eules  and  regulations  for  state  and  county  high- 

ways. 

§  10.  Department  of  highways  established. —  There  is  hereby 
established  a  department,  to  be  known  as  a  department  of  high- 
ways, which  shall  be  constituted  as  provided  in  this  chapter, 
and  shall  have  the  powers  and  perform  the  duties  hereinafter 
prescribed. 

§  11.  State  commission  of  highways;  deputies,  secretary,  and 
other  clerks,  officers  and  employees.—  On  or  before,  the  tenth  day 
of  January,  nineteen  hundred  and  nine,  the  governor  shall  ap- 
point three  commissioners  of  highways,  by  and  with  the  advice 
and  consent  of  the  senate,  who  ^all  constitute  the  state  commis- 
sion of  highways,  and  shall  devote  all  of  their  time  to  the  duties 
of  their  office.  Of  the  commissioners  first  appointed  one  shall  be 
designated  by  the  governor  as  chairman  during  the  term  of  office 
of  said  commissioner.  One  of  them  shall  be  a  practical  civil  en- 
gineer who  shall  have  had  actual  experience  in  the  construction 
of  highways  and  bridges.  The  conmiissioners  first  appointed 
hereunder  shall  hold  office  for  terms  of  two,  four  and  six  years 
commencing  on  the  first  day  of  January,  nineteen  hundred  and 
nine,  to  be  designated  by  the  governor  when  making  the  appoint- 
ment One  of  such  commissioners  shall  belong  to  the  party  cast- 
ing at  the  last  preceding  state  election  the  next  to  the  highest  num- 
ber of  votes  for  governor,  and  whenever  appointments  are  made 
to  fill  vacancies  caused  by  the  expiration  of  term  or  otherwise 
they  shall  be  made  so  that  at  least  one  of  such  commissioners  shall 
belong  to  such  party.  Upon  the  expiration  of  each  of  such  terms 
the  term  of  office  of  each  commissioner  thereafter  appointed  shall 
be  six  years  from  the  first  day  of  January  succeeding  the  ex- 
piration of  the  term  of  office  of  his  predecessor.  If  a  vacancy 
shall  occur  otherwise  than  by  expiration  of  term  it  shall  be 
filled  by  appointment  for  the  unexpired  term.     The  commis- 
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fiion  AlblII  appoint  two  deputies^  each  of  whom  shall  have 
had  practical  experience  in  the  actual  building,  ccxistraction 
and  maintenance  of  highways  and  be  familiar  with  the  operation 
and  effect  of  state  statutes  relating  to  highways 'and  bridges.  One 
of  snch  deputies  shall  be  known  as  the  first  deputy  and  his  duties 
shall  relate  to  the  maintenance  of  state  and  county  highways; 
the  other  shall  be  known  as  the  second  deputy,  and  his  duties 
shall  relate  to  the  improvement,  repair  and  maintenance  of  town 
highways  and  bridges.  Each  of  such  deputies  shall  have  such 
other  and  further  duties  as  may  be  imposed  upon  him  by  the 
commission.  The  commission  shall  appoint  a  secretary  who  shall 
have  the  duties  prescribed  by  the  commission.  The  commission 
shall  appoint  such  resident  engineers,  clerks,  officers  and  em- 
ployees as  may  be  required  to  carry  out  the  provisions  of  this 
chapter,  subject  to  the  civil  service  laws  and  the  provisions  of  this 
chapter,  within  the  amount  appropriated  therefor,  unless  the 
appointment  of  such  clerks,  officers  or  employees  is  otherwise 
provided  for  herein.  District  superintendents,  appointed  as  pro- 
vided in  this  chapter,  shall  be  appointed  from  lists  prepared 
from  examinations  which  shall  test  their  qualifications  for 
the  actual  construction  and  maintenance  of  highways  and  their 
executive  capacity,  rather  than  their  scientific  attainments. 
Clerks,  other  than  those  employed  in  the  principal  office  of  the 
commission,  inspectors  and  other  employee9  in  the  department 
whose  duties  pertain  to  the  maintenance  of  highways,  shall  like- 
wse  be  selected  from  lists  prepared  from  examinations  testing 
their  general  knowledge  of  the  highway  law  and  of  the  prac- 
tical construction  of  highways.  Inspectors  of  construction,  other 
than  engineers  and  levelers,  shall  be  selected  from  lists  similarly 
prepared,  except  that  they  shall  be  residents  of  the  county  within 
which  the  highway  constructed  or  improved  is  located.  To  the 
end  that  the  employees  of  the  department  of  highways  engaged 
in  the  work  of  constructing,  improving  or  maintaining  highway* 
under  the  provisions  of  this  chapter  may  be  practical  highway 
builders,  the  highway  commission  is  authorized  to  indicate  to  the 
civil  service  commission  the  relative  value  which  should  be  given 
to  eitperience  and  scientific  attainments. 

§  12.  Oath   of   office;   undertaking — Each   of   such   oommi»- 
sioners  shall,  before  entering  upon  the  duties  of  his  office,  take 
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and  subscribe  the  congtitutianal  oath  of  office  and  execxtte  fax 
undertaking  in  the  sum  of  twenty-five  thousand  dollars,  to  be 
a{^roYed  by  and  filed  with  the  comptroller  and  renewed  as  often  as 
the  governor  may  require.  Such  undertaking  shall  be  to  the  effect 
that  each  such  commissioner  will,  faithfully  discharge  the  duties 
of  his  office  and  promptly  account  for  and  pay  over  all  moneys 
or  property  received  by  him  as  such  commissioner  in  accordance 
with  law,  or  in  default  thereof  that  the  parties  executing  such 
miaertaking  will  pay  all  damages,  costs  and  expenses  resulting 
from  such  default.  Each  of  the  deputies  and  the  secretary  shall 
execute  an  undertaking  in  the  sum  of  five  thousand  dollars  to  be 
approved  by  the  commission  and  filed  in  its  office. 

§  13.  Principal  office;  official  seal;  stationery The  principal 

Q&ce  of  the  department  shall  be  in  the  city  of  Albany  in  rooms 
provided  by  the  trustees  of  public  buildings.  The  department 
ahaU  have  an  official  seal,  to  be  prepared  by  the  secretary  of' 
state^  as  provided  by  law.  The  offices  of  the  department  shall  be 
supplied  with  necessary  postage,  stationery  and  office  furniture 
and  appliances,  to  be  paid  for  out  of  moneys  appropriated  there- 
for, and  it  shall  have  prepared  for  it  by  the  state,  such  books  and 
Uanks  as  are  required  for  carrying  on  the  business  of  the  depart- 
ment 

§  14.  Salaries  and  expenses. —  The  chairman  of  the  commis- 
sion shall  receive  an  annual  salary  of  six  thousand  dollars;  each 
of  the  other  commissioners  shall  receive  an  annual  salary  of  five 
tboosand  dollars.  The  first  and  second  deputy  and  secretary 
shall  each  receive  an  annual  salary  of  three  thousand  five  hundred 
dollars.  The  clerks,  officers  and  other  employees  of  the  department 
shall  receive  the  compensation  fixed  by  the  commission  except  as 
otherwise  defined  and  established  in  this  chapter  and  by  the  an- 
nual appropriation  and  supply  bills.  In  the  discharge  of  their 
official  duties  such  commissioners,  deputies,  secretary,  and  the 
clerks,  officers  and  other  employees  of  the  department  shall  have 
reimbursed  to  them  their  necessary  traveling  expenses  and  dis- 
bursementa.  Such  salaries  and  expenses  shall  be  paid  by  the  state 
tieasoreir  upon  the  warrant  of  the  comptroller,  out  of  moneys 
appropriated  therefor  in  the  same  manner  as  the  salaries  and 
flxpensee  of  other  officers,  derks  and  employees  are  paid. 
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§  15.  General  powers  and  duties  of  the  oommission. —  The  cfmt- 

mission  shall 

1.  Have  general  supervision  of  all  highways  and  bridges 
which  are  constructed,  improved  or  maintained  in  whole  or  in 
part  bj  the  aid  of  state  moneys. 

'2.  Prescribe  rules  and  regulations  not  inconsistent  with  law, 
fixing  the  duties  of  division  engineers,  district,  county  and  town 
superintendents  in  respect  to  all  highways  and  bridges  compos* 
ing  the  state  and  county  systems  and  determining  the  method  of 
the  construction,  improvement  or  maintenance  of  such  highways 
and  bridges.  Such  rules  and  r^ulations  shall,  before  taking 
effect,  be  printed  and  transmitted  to  the  highway  officers  affected 
thereby. 

3.  Compel  compliance  with  laws,  rules  and  regulations  relat- 
ing to  such  highways  and  bridges  by  highway  officers  and  see 
that  the  same  are  carried  into  full  force  and  effect. 

4.  Aid  district,  county  and  town  superintendents  in  establish- 
ing grades,  preparing  suitable  systems  of  drainage  and  advise 
with  them  as  to  the  construction,  improvement  and  maintenance 
of  highways  and  bridges. 

5.  Cause  plans,  specifications  and  estimates  to  be  prepared  for 
the  repair  and  improvement  of  highways  and  the  construction 
and  repair  of  bridges,  when  requested  so  to  do  by  a  district, 
county  or  town  superintendent. 

6.  Investigate  and  determine  upon  the  various  methods  of  road 
construction  adapted  to  different  sections  of  the  state,  and  as  to 
the  best  methods  of  construction  and  maintenance  of  highways  and 
bridges. 

.  7.  Make  an  annual  report  to  the  legislature  on  or  before  Feb? 
ruary  fifteenth,  stating  the  condition  of  the  highways  and  bridges, 
the  prepress  of  the  improvement  and  maintenance  of  state,  county 
and  town  highways,  the  amount  of  moneys  received  and  expended 
during  the  year^  upon  highways  and  bridges  and  in  the  admin- 
istration of  its  office,  and  also  containing  such  matters  as  in 
their  judgment  should  be  brought  to  the  attention  of  the  legis- 
lature, together  with  recommendations  as  to  such  measures  in 
relation  to  highways  as  in  their  judgment  the  public  intereeta 
require. 
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8.  Compile  statistics  relating  to. the  public  highways  through- 
out the  stated  and  collect  such  information  in  regard  thereto  as 
they  shall  deem  expedient. 

9.  Cause  public  meetings  to  be  held  at  least  once  each  year,  in 
each  district  or  county,  for  the  purpose  of  furnishing  such  gen- 
eral information  and  instructions  as  may  be  necessary,  r^arding 
the  construction  improvement  or  maintenance  of  the  highways 
and  bridged  and  the  application  ^of  the  highway  law,  and  the  rules 
and  regulations  of  the  department,  and  also  for  the  purpose  of 
hearing  complaints.  They  shall  notify  the  district  or  county 
superintendent  of  their  intention  to  hold  such  meeting  or  meet- 
ings, specifying  the  date  and  the  place  thereof. 

10.  Aid  at  all  times  in  promoting  highway  improvement 
throughout  the  state,  and  perform  such  other  duties  and  have 
such  other  powers  in  respect  to  highways  and  bridges  as  may  be 
imposed  or  conferred  on  them  by  law. 

11.  Approve  and  determine  the  final  plans,  specifications  and 
estimates  for  state  and  county  highways  upon  the  receipt  of  the 
report  and  recommendations  of  the  county  or  district  superin- 
tendent, as  provided  herein,  and  transmit  the  same  in  the  case  of 
a  county  highway  to  the  board  of  supervisors.  After  the  approval 
of  such  plans,  specifications  and  estimate  by  the  board  of  supers 
visors  and  the  return  thereof  to  the  commission,  in  the  case  of  a 
county  highway  and  after  their  final  determination  ,in  respect 
thereto  in  the  case  of  a  state  highway,  the  commission  shall  cause 
a  contract  to  be  let  for  the  construction  or  improvement  of  such 
state  OT  coiinty  highway  after  due  advertisement 

12.  Prepare  tables  showing  the  total  number  of  miles  of  high- 
ways in  the  state,  by  town  and  county,  and  file  a  copy  of  the 
same  in  the  office  of  the  comptroller. 

§  36.  Diyision  of  state;  division  engineers. —  The  commission 
shall  divide  the  state  into  not  more  than  six  divisions  and  shall 
appoint  and  assign  to  each  division  a  division  engineer.  In 
TOftVing  such  division  no  county  shall  be  divided.  Each  person 
so  appointed  as  a  division  engineer  shall  be  a  practical  civil  engi- 
neer having  had  actual  experience  in  the  construction  and  main- 
tenances of  highways  and  bridges.  The  salary  of  such  engineers 
shall  be  three  thousand  dollars  per  annum.  An  office  may  be 
maintained  by  such  division  engineers  at  a  convenient  place 


864  Laws  of  New  Tobk.  [Chap. 

within  each  division  as  authorized  bj  the  conmuBsioiu  The  aalaiy 
and  expenses  of  such  engineers  shall  be  paid  out  of  moneja  ap- 
propriated therefor  upon  the  requisition  of  the  commission.  Each 
division  engineer  shall,  before  entering  upon  the  duties  of  his 
office^  take  and  subscribe  the  constitutional  oath  of  office  and  exe- 
cute an  official  undertaking  in  the  sum  of  ten  thousand  dollars  to 
be  approved  by  the  commission. 

§  17.  Duties  of  division  engineers. —  Each  division  engineer 
shall  devote  his  entire  time  to  the' performance  of  his  duties.  He 
shall,  under  the  direction  and  control  of  the  commission : 

1.  Make  or  cause  to  be  made  all  surveys,  maps,  plans,  speci- 
fications and  estimates  necessary  or  required  for  the  improve- 
ment, construction  and  maintenance  of  state  and  county  highways 
within  the  division  for  which  he  is  appointed, 

2.  Examine,  revise  and  approve  idl  plans,  specifications  and 
estimates  and  proposals  for  the  improvement,  construction  and 
maintenance  of  highways  and  bridges  within  his  division,  which 
may  be  submitted  by  the  commission,  pursuant  to  the  provisions 
of  this  chapter,  or  the  rules  and  regulations  of  the  commission. 

8.  Examine  and  inspect,  or  cause  to  be  examined  and  in- 
spected, the  work  performed  on  any  highways,  and  report  to  the 
commisaion  as  to  whether  the  work  has  been  done  in  accordance 
with  the  plans  and  specifications  and  contracts  made  therefor. 

4.  Approve  and  certify  to  the  monthly  estimates  or  allowances 
for  work  being  performed  under  any  contract  let  for  the  construc- 
tion, improvement  or  maintenance  of  state  and  county  highways* 

5.  Inspect,  or  cause  to  be  inspected,  all  state  and  county  high- 
ways, and  report  from  time  to  time  in  respect  thereto,  when  re- 
quired by  the  commission. 

6.  Consult  with  district,  county  and  town  superintendents  and 
other  hi^way  officers  in  respect  to  the  proper  methods  of  oon- 
structing,  improving  and  maintaining  highways  and  bridges. 

7.  Perform  such  other  duties  as  may  be  prescribed  by  the  cam- 
mission. 

§  18.  Blank  forms  and  town  aeoounts. —  The  commission  shall 
prescribe  and  furnish  blank  forms  of  orders,  reports  and  accounts 
and  blank  books,  whenever  in  their  judgment  they  are  required 
for  the  convenience  of  their  office  and  of  highway  officers. 

§  19.  Examination  of  accounts  and  records. —  The  commission 
may,  at  sueh  times  a«  may  be  deemed  expedient,  oauae  an  exam- 
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ination  of  all  accounts  and  records  kept  as  required  by  this  chap* 
ter,  and  it  shall  be  the  duty  of  all  county  and  town  officers  to 
produce  all  such  records  and  accounts  for  examination  and  in- 
spection, at  any  time  on  demand  of  a  representative  of  the 
commission. 

§  20.  Condemnation  of  bridges. —  The  commission  shall  cause 
an  inspection  to  be  made  of  any  bridge  which  is  reported  to  be 
unsafe  for  public  use  and  travel  by  the  district  or  county  super- 
intendent, the  town  superintendent,  or  five  residents  of- the  town.' 
If  such  bridge  is  found  to  be  unsafe  for  public  use  and  travel  the 
commission  shall  condemn  such  bridge,  and  notify  the  district  or 
county  superintendent,  the  town  superintendent  and  the  supervisor 
of  the  town,  of  that  fact.  The  district  or  county  superintendent 
shall  either  prepare  or  approve  plans,  specifications  and  estimates 
for  the  construction  or  repair  of  such  bridge  wdthout  delay.  The 
town  shall  provide  for  the  construction  or  reconstruction  of  such 
bridge,  as  provided  for  by  section  ninety-three  of  this  chapter. 

§  21.  Estimate  of  cost  of  maintenance  of  state  and  county  high- 
ways.—  The  commission  shall  annually  cause  to  be  inspected  all 
state  and  county  highways,  either  by  the  division  engineer,  or  the 
district  or  county  superintendent  of  the  district  or  county  in 
which  such!  highways  are  situated  and  shall  require  a  complete 
report  of  such  inspection  which  shall  show  in  detail  the  condition 
of  the  highway  inspected,  the  necessary  work  to  be  performed 
in  the  repair  and  maintenance  of  such  highways,  and  the  estimated 
cost  thereof.  The  commission  shall  revise  said  estimates  and  an- 
nually report  to  the  legislature  its  estimated  cost  of  such  repair 
and  maintenance  for  the  ensuing  year,  as  so  revised,  in  detail  by 
town  and  county. 

§  22.  Exiles  and  regulations  for  state  and  county  highways. — 
The  commission  is  hereby  empowered  to  make  rules  and  regula- 
tions from  time  to  time  for  the  protection  of  any  state  or  county 
highway  or  section  thereof.  They  may  prescribe  the  width  of 
tires  to  be  used  on  such  highways  and  they  may  prohibit  the  use 
of  chains  or  armored  tires  by  motor  vehicles  upon  such  high- 
ways, and  any  disobedience  thereof  shall  be  punishable  by  a 
fine  of  not  less  than  ten  dollars  and  not  exceeding  one  hundred 
dollars,  to  be  prosecuted  for  by  the  town,  county,  or  district 
superintendent  and  paid  to  the  county  treasurer  to  the  credit  of 
the  fund  for  the  maintenance  of  such  highways  in  the  town  where 
such  fine  is  collected. 
28 
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ARTICLE  III. 
DisTMCT  OE  County  Sufehintendbnts. 

Section  30.  Appointment  of  county  superintendents. 

31.  District  superintendents;  appointment  and  salaries. 

32.  Eemoval  of  county  superintendents. 

33.  General   powers   and   duties   of   district  or  county 

superintendents. 

§  30.  Appointment  of  county — superintendent.  The  board  of  super- 
visors of  any  county^  may  appoint  a  county  superintendent, 
determine  the  amoimt  of  the  bond  which  he  shall  give, 
fix  his  salary,  which  shall  be  a  county  charge,  and  may  remove 
such  county  superintendent  for  malfeasance  or  misfeasance  in 
office,  upon  written  charges,  after  an  opportunity  to  be  heard,  not 
less  than  five  days  after  the  service  upon  such  superintendent  ef 
a  copy  of  such  charges.  The  term  of  office  of  each  superin- 
tendent shall  be  four  years  unless  sooner  removed  by  the  board 
of  supervisors  as  above  provided,  or  by  the  commission  as  herein- 
after  provided. 

§  31.  District  superintendents:  appointment  and  salaries. —  If 
the  board  of  supervisors  of  any  county  shall  fail  to  appoint  a 
county  superintendent,  the  commission  shall  place  such  coimty 
in  a  district  with  such  other  counties  as  they  deem  best  and 
appoint  a  district  superintendent  therefor.  A  county  may  be 
divided,  but  no  district  shall  contain  more  than  five  thousand 
miles  of  public  highways.  Such  district  superintendents  may  be 
removed  by  the  commission  at  its  pleasure.  The  commission  shall 
fix  the  salaries  of  such  superintendents.  Such  salaries,  together 
with  expenses,  shall  be  paid  monthly  in  the  first  instance  by  the 
state  treasurer  upon  the  warrant  of  the  comptroller  and  the 
amount  thereof  shall  be  annually  apportioned  by  the  commission 
among  the  counties  contained  in  the  district,  in  proportion  to 
the  number  of  miles  of  public  highways  of  such  county  and  in 
such  district.  The  comptroller  shall  certify  the  amount  so  appor^ 
tioned  to  the  board  of  supervisors  of  each  of  such  counties,  and 
such  board  shall  annually  levy  and  cause  to  be  collected  as  a 
county  charge  the  proportionate  part  of  such  salary,  and  the 
treasurer  of  each  such  county  shall  pay  the  sum  so  raised  into 
the  state  treasury. 
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§  32.  Bemoval  of  county  superintendent. —  The  commission 
may  remove  a  county  superintendent  for  inefficiency,  neglect  of 
duty  or  misconduct  in  oflSce,  upon  written  charges  after  an  oppor- 
tunity of  being  publicly  heard  in  his  defense.  A  copy  of  such 
charges  shall  be  personally  served  upon  such  superintendent  and 
he  shall  be  given  not  less  than  five  days'  notice  of  the  time  and 
place  of  the  hearing.  If  upon  such  hearing  it  appears  that  the 
charges  are  sustained,  the  commission  shall  remove  such  super- 
intendent and  forthwith  serve  notice  thereof  by  mail  upon  the 
superintendent  and  upon  the  chairman  and  clerk  of  the  board 
of  supervisors  of  the  county  for  which  he  was  appointed.  Such 
notice  shall  state  specifically  the  grounds  for  such  removal.  The 
record  of  the  proceedings  upon  such  hearing  shall  be  filed  in  the 
office  of  the  commission.  The  commission  shall  appoint  a  district 
superintendent  for  such  county  or  cause  it  to  be  added  to  some 
other  district,  and  it  shall  thereupon  be  made  subject  to  the  juris- 
diction of  the  district  superintendent  thereof  until  the  board  of 
supervisors  shall  appoint  a  new  county  superintendent  to  fill  the 
vacancy  caused  by  such  removal. 

§  33.  General  powers  and  duties  of  district  or  county  superin- 
tendents.— ^The  district  or  county  superintendent  appointed  as 
provided  in  this  article  shall,  subject  to  the  rules  and  regulations 
of  the  commission : 

1.  Have  the  general  charge  of  all  highways  and  bridges  within 
his  district  or  county  and  see  that  the  same  are  improved,  re- 
paired and  maintained,  as  provided  by  law,  and  have  the  general 
supervision  of  the  work  of  constructing,  improving  and  repairing 
bridges  and  town  highways  in  his  district  or  county. 

2.  Visit  and  inspect  the  hisrhways  and  bridges  in  each  town 
of  his  district  or  county,  at  least  once  in  each  year  and  whenever 
directed  by  the  commission,  and  advise  and  direct  the  town  super- 
intendent how  best  to  repair,  maintain  and  improve  such  highways 
and  bridges. 

3.  Examine  the  various  formations  and  deposits  of  gravel  and 
stone  in  his  district  or  county,  for  the  purpose  of  ascertaining  the 
materials  which  are  best  available  and  suitable  for  the  improve- 
ment of  highways  therein,  and  when  requested  by  the  commission 
submit  samples  of  such  formations  and  deposits  and  make  a 
written  report  in  respect  thereto. 

4.  Establish,  or  cause  to  be  established,  such  grades,  and  recom- 
mend such  means  of  drainage,  repairs  and  improvements,  as  seem 
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to  him  necessary  whenever  requested  by  the  town  Buperintendent 
or  town  board. 

5.  Approve  plans  and  specifications  and  estimates  for  the  erec- 
tion and  repair  of  bridges  and  the  construction  and  maintenance 
of  town  highways. 

6.  Eeport  to  the  commission  annually,  on  or  before  November 
fifteenth  in  each  year,  in  relation  to  the  highways  and  bridges  in 
his  district  or  county,  containing  such  matter  and  in  such  form 
as  may  be  prescribed  by  the  commission,  and  file  a  duplicate 
thereof  with  the  clerk  of  the  board  of  supervisors.  Additional 
reports  shall  be  made  from  time  to  time  when  required  by  the 
commission  in  respect  to  such  matters  as  may  be  specified  by 
them. 

7.  Whenever  a  public  meeting  for  a  county  or  district  shall 
have  been  called  by  the  commission  he  shall  cause  due  notice 
to  be  mailed  to  each  town  superintendent  and  supervisor  of  the 
towns  under  his  jurisdiction  and  give  such  notice  by  advertise- 
ment as  shall  be  directed  by  the  commission. 

8.  Inspect  or  cause  to  be  inspected,  if  so  directed  by  the  board 
of  supervisors,  each  county  highway  during  its  construction  or 
improvement,  and  certify  to  the  board  of  supervisors  the  progress 
of  the  work,  and  report  to  the  commission  any  irregularities  of 
the  contractor  or  any  failure  on  his  part  to  comply  with  the  terms 
of  the  contract. 

9.  Perform  such  other  duties  as  may  be  prescribed  by  law,  or 
the  rules  and  regulations  of  the  commission. 

ARTICLE   IV. 
Town  Supeeintendent  ;  General  Powers  and  Duties. 

Section  40.  Election  of  town  superintendent  of  highways. 

41.  Submission  of  proposition  for  appointment  of  town 

superintendent. 

42.  Term  of  office  of  town  superintendent. 

43.  Vacancies;  office  of  highway  commissioner  abolished. 

44.  Deputy  town  superintendent 

45.  Compensation  of  town  superintendent  and  deputy. 

46.  Kemoval  of  town  superintendent. 

47.  General  powers  and  duties  of  town  superintendent 

48.  Contracts  for  the  construction  of  town  highways. 

49.  Machinery,  tools  and  implements. 

60.  Town  superintendent  may  hire  machinery. 
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Section  51.  Purchase  of  gravel  and  stone. 
52.  .Obstructions  and  their  removal. 
63.  Removal. of  obstructions  from  ditches,  culverts  and 
waterways. 

54.  Removal  of  noxious  weeds  and  brush  within  thr 

highways,  and  of  obstructions  caused  by  snow. 

55.  Assessment  of  costs  against  owners  and  occupants. 
66.  "Wire  fences  to  prevent  snow  blockades. 

57.  Entry  upon  lands  by  town  superintendent 

58.  Damages  to  owners  of  lands. 

59.  Damages  for  change  of  grade. 

60.  Drainage,  sewer  and  water  pipes,   cattle  passes  or 

crossings  in  highways. 

61.  Trees  and  sidewalks. 

62.  Expenditures  for  sidewalks. 

63.  Allowances  for  shade  trees. 

64.  Custody  of  shade  trees. 

65.  Compensation  for  watering  troughs. 

66.  Credit  on  private  road. 

67.  Neglect  or  refusal  to  prosecute. 

68.  Erection  of  guide  boards. 

69.  Measurement  of  highways  and  report. 

70.  Application  for  service  of  prisoners. 

71.  Construction   and   repair   of   approaches   to  private 

lands. 

72.  Unsafe  toll  bridges. 

73.  Actions  for  injuries  to  highways. 

74.  Liability  of  town  for  defective  highways. 

75.  Action  by  town  against  superintendent. 

76.  Audit  of  damages  without  action. 

77.  Closing  highways  for  repair  or  construction. 

§  40.  Election  of  town  superintendent  of  highways. — At  the 
biennial  town  meeting  held  next  after  the  taking  effect  of 
this  chapter,  there  shall  be  elected  in  each  town  a  town  super- 
intendent of  highways.  A  successor  to  the  town  superintendent, 
80  elected,  shall  be  elected  at  each  biennial  town  meeting  held 
thereafter  in  such  town,  unless  the  towa  shall  have  adopted  sl^ 
provided  in  section  41  a  resolution  that  thereafter  the  town 
superintendent  shall  be  appointed  by  the  town  board. 
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§  41.  Submission  of  proposition  for  appointment  of  town  snpex^ 
intendent. —  Upon  the  written  request  of  twenty-five  taxpayers  of 
any  town,  made  and  filed  as  provided  in  the  town  law,  the 
electors  thereof  may,  at  a  special  or  biennial  town  meeting, 
vote  by  ballot  upon  a  proposition  providing  for  the  appoint- 
ment of  a  town  superintendent  in  such  town.  Such  proposi- 
tion shall  be  submitted  in  the  manner  provided  by  law  for  the  sub- 
mission of  questions  or  propositions  at  a  town  meeting.  If  such 
proposition,  be  adopted,  the  town  board  of  the  town  shall,  upon 
the  expiration  of  the  term  of  office  of  the  elected  town  superin- 
tendent, appoint  a  town  superintendent  therefor,  who  shall  take 
and  hold  office  for  the  term  hereinafter  prescribed. 

§  42.  Term  of  office  of  town  superintendent. —  The  term  of 
office  of  a  town  superintendent  elected  or  appointed,  as  provided 
in  this  article,  shall  be  two  years.  If  such  town  superintendent 
be  elected  at  a  town  meeting  held  at  the  time  of  a  general  elec- 
tion, his  term  shall  begin  on  the  Thursday  succeeding  his  elec- 
tion, or  as  soon  thereafter  as  he  shall  have  been  officially 
notified  of  his  election  and  shall  have  duly  qualified.  If, 
such  town  superintendent  shall  have  been  elected  at  a  town 
meeting  held  at  any  other  time,  his  term  of  office  shall 
begin  on  the  first  day  of  November  succeeding  his  election.  If 
such  town  superintendent  shall  have  been  appointed  pursuant  to 
a  proposition  adopted,  as  provided  in  the  preceding  section,  his 
term  shall  likewise  begin  on:  the  first  day  of  November,  and  the 
town  board  shall  meet  prior  to  that  day,  for  the  appointment  of 
such  town  superintendent. 

§  48.  Vacancies;  office  of  highway  commissioner  abolished. — 
Vacancies  in  the  office  of  town  superintendent  shall  be  filled  for 
the  balance  of  the  unexpired  term.  The  office  of  highway  com- 
missioner in  each  town  is  hereby  abolished,  to  take  effect  on  and 
after  November  first,  nineteen  hundred  and  nine.  Where  the 
office  of  highway  commissioner  shall  become  vacant  by  expiration 
of  term  or  otherwise,  after  the  taking  effect  of  this  chapter,  and 
prior  to  the  oaid  first  day  of  November,  nineteen  hundred  and 
nine,  such  vacancies  shall  be  filled  for  a  term  to  expire  on  such 
date.  Highway  commissioners  in  office  when  this  chapter  or  any 
section  hereof  takes  effect  shall  exercise  the  powers  and  perform 
the  duties  hereby  conferred  and  imposed  upon  town  superintend- 
ents until  the  said  first  day  of  November,  nineteen  hundred  and 
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nine,  and  until  their  successors  shall  have  duly  qualified,  where- 
upon such  powers  and  duties  shall  cease  and  determine. 

§  44.  Deputy  town  Bupcrintendent. —  The  town  board  of  a  town 
may,  in  its  discretion,  upon  the  written  recommendation  of  the 
town  superintendent,  appoint  a  deputy  town  superintendent,  to  be 
uominated  by  such  town  superintendent,  to  assist  him  in  the  per- 
formance of  his  duties.  Such  deputy  superintendent  shall  act  9la 
such  during  the  pleasure  of  the  town  superintendent. 

§  45.  Compensation  of  town  superintendent  and  deputy. —  The 
town  board-  shall  fix  the  compensation  of  such  superintendent 
and  his  deputy,  if  one  be  appointed,  which  shall  not  be  less  than 
two  nor  more  than  five  dollars  per  day.  Such  town  superintendent 
and  his  deputy,  if  any,  shall  be  paid  the  actual  and  necessary  ex- 
penses incurred  by  them  in  the  performance  of  their  duties.  Such 
compensation  may  be  paid  by  the  supenasor  monthly,  in  advance 
of  audit,  from  moneys  levied  and  collected  for  such  purpose,  on 
.  accounts  duly  verified  in  the  same  manner  as  town  accounts  are 
required  by  law  to  be  verified.  Such  accounts  for  compensation, 
together  with  accounts  for  expenses  incurred  by  such  town  super- 
intendent and  his  deputy,  if  any,  verified  as  above  provided,  shall 
be  subject  to  audit  by  the  town  board  at  its  meeting  held  annually 
for  the  audit  of  accounts  of  town  ofiicers,  and  the  balance  due,  as 
finally  audited  by  the  town  board,  shall  be  paid  by  the  supervisor 
to  such  town  superintendent,  or  deputy,  if  any,  from  funds  avail- 
able therefor. 

§  46.  Bemoval  of  town  superintendent. —  A  town  superintend- 
ent may  be  removed  by  the  town  board  upon  written  charges 
preferred  by  the  commission,  or  by  the  district  or  county  superin- 
tendent, for  malfeasance  or  misfeasance  in  office.  Such  charges 
shall  be  presented  in  duplicate  to  the  town  clerk,  one  of  which  shall 
be  filed  in  his  office,  and  the  other  shall  be  served  by  him  person- 
ally upon  the  town  superintendent,  together  with  a  notice  directing 
him  to  appear  before  the  town  board  at  a  time  and  place  stated 
therein.  Such  service  shall  be  made  at  least  five  days  prior  to  the 
time  specified  in  such  notice.  The  town  board  shall  convene  for 
the  purpose  of  considering  such  charges  within  ten  days  after 
the  filing  thereof  with  the  town  clerk.  The  town  board  shall  hear 
evidence  in  support  and  in  defense  of  such  charges  and  after  such 
hearing  shall  enter  an  order  in  the  office  of  the  town  clerk  either 
sustaining  or  dismissing  such  charges.  The  entry  of  an  order 
sustaining  the  charges  shall  operate  as  a  removal  and  the  town 
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board  sliall  appoint  another  person  to  fill  the  vacancy  caused 
thereby.  The  person  so  appointed  shall  hold  office  for  the  unex- 
pired term  or  until  the  entry  of  a  final  order  of  a  court  of  com- 
petent jurisdiction  determining  that  the  original' town  superin- 
tendent was  wrongfully  and  illegally  removed  and  directing 
his  reinstatement.  If  the  charges  are  dismissed,  the  town  board 
shall  notify  the  commission  and  the  district  or  county 
superintendent  of  such  fact.  The  town  board  shall  also  notify 
tho  commission  and  the  district  or  county  superintendent 
of  the  name  of  the  person  appointed  to  fill  the  vacancy  caused 
by  the  removal  of  such  town  superintendent.  An  appeal  may 
be  taken  by  the  commission  or  district  or  county  superintendent, 
or  by  the  town  superintendent,  from  the  order  of  the  town  board, 
to  the  county  court  by  the  filing  of  a  notice  of  such  appeal  in  the 
office  of  the  town  clerk  within  thirty  days  after  the  entry  of  such 
order.  A  copy  of  such  notice  of  appeal  shall  be  served  personally 
or  by  mail  upon  the  adverse  party.  Upon  such  appeal  the  count> 
court  shall  consider  the  charges  presented  to  the  town  board,  and 
may  hear  evidence  in  support  and  in  defense  thereof.  After  such 
hearing  the  court  shall  make  an  order  either  affirming  or  reversinij 
the  order  of  the  town  board.  A  copy  of  such  order  shall  be 
entered  in  the  office  of  the  town  clerk.  If  the  order  reverse  an 
order  dismissing  the  charges,  it  shall  direct  the  town  board  to 
remove  the  town  superintenHont  and  appoint  a  person  to  fill  the 
vacancy  caused  thereby,  within  the  time  specified  therein;  if  it 
reverse  an  order  sustaining  such  charges,  it  shall  direct  the  rein- 
statement of  the  town  superintendent  removed,  to  take  effect  upon 
the  filing  of  the  copy  in  said  town  clerk's  office. 

§  47.  General  powers  and  duties  of  town  superintendent. —  The 
town  superintendent  shall,  subject  to  the  rules  and  regulations  of 
the  commission,  made  and  adopted  as  provided  in  this  chapter: 

1.  Have  the  care  and  superintendence  of  the  highways  and 
bridges  in  the  town  except  as  otherwise  speciaDy  provided  in 
relation  to  incorporated  villages,  cities  and  other  localities. 

2.  Cause  such  highways  and  bridges  to  be  kept  in  repair,  and 
free  from  obstructions  caused  by  snow  and  give  the  necessary 
directions  therefor,  and  inspect  the  highways  and  bridges  within 
the  town,  during  the  months  of  April  and  October  of  each  year, 
or  at  such  other  time  as  the  district  or  county  superintendent 
may  prescribe. 
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8.  Divide  the  town  into  as  many  sections  as  may  be  necessary 
for  the  proper  maintenance  and  repair  of  the  highways  therein, 
and  the  opening  of  highways  obstructed  by  snow. 

4.  Employ  such  persons  with  teams  and  implements,  as  may  be 
necessary  for  the  proper  maintenance  and  repair  of  highways 
and  bridges,  and  the  removal  of  obstructions  caused  by  snow, 
subject  to  the  approval  of  the  town  board,  as  hereinafter  provided, 
and  provide  for  the  organization  and  supervision  of  the  persons  so 
employed.  He  shall  file  a  list  of  the  names  of  the  persons  so 
employed,  with  the  compensation  paid  to  each,  and  the  ca- 
pacity in  which  they  were  employed  in  the  office  of  the  town 
clerk. 

5.  Construct  and  keep  in  repair  sluices  and  culverts  and  cause 
the  waterways,  bridges  and  culverts  to  be  kept  open. 

6.  Cause  loose  stones  lying  in  the  beaten  track  of  every  high- 
way within  his  town  to  be  removed  at  least  three  times  each  year 
between  the  first  day  of  April  and  the  first  day  of  December. 
Stones  so  removed  shall  be  conveyed  to  some  place  from  which 
they  shall  not  work  back,  or  be  brought  back  into  the  track  by  road 
machines  or  other  implements  used  in  repairing  such  highways. 

7.  Cause  noxious  weeds  growing  within  the  bounds  of  the  high- 
way to  be  cut  and  removed,  at  least  twice  each  year,  once  between 
the  first  and  fifteenth  day  of  July,  and  once  between  the  first  and 
fifteenth  day  of  September.  He  shall  also  cause  all  briers  and 
brush  within  the  bounds  of  the  highway  to  be  cut  and  removed 
once  between  the  first  and  fifteenth  day  of  September  in  each 
year,  as  provided  by  section  fifty-four  of  this  chapter,  unless 
otherwise  directed  by  the  commission. 

8.  Cause  such  highways  as  shall  have  been  laid  out,  but  not 
sufficiently  described,  and  such  as  shall  have  been  used  for  twenty 
years,  but  not  recorded,  to  be  ascertained,  described  and  entered 
on  record  in  the  town  clerk's  office. 

9.  Inspect  all  highways  which  are  to  be  constructed  or  improved 
as  state  or  county  ^highways,  when  directed  by  the  district  or 
county  superintendent,  for  the  purpose  of  securing  preliminary 
information  to  be  used  in  preparing  the  plans  and  specifications 
for  such  highways,  and  mark  or  in  some  substantial  manner 
designate  the  portions  of  such  highways  which  may  needjspecial 
care  and  attention.  He  shall  report  to  the  district  or  county 
superintendent  the  condition  of  such  highways  and  submit  there- 
with such  recommendations  in  respect  thereto  as  may  seem  ex- 
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>edient.  The  district  or  county  superintendent  may  require  addi- 
tional reports  in  respect  to  such  highways  whenever  it  seems  to  him 
to  be  necessary. 

10.  Attend  public  meetings  called  by  the  commission,  held 
within  the  county,  after  receiving  notice  thereof,  from  the  district 
or  county  superintendent,  and  his  expenses  necessarily  incurred 
thereby  shaU  be  a  town  charge. 

11.  Cause  the  monuments  erected,  or  to  be  erected,  as  the 
boundaries  of  highways,  to  be  kept  up  and  renewed  so  that  the 
extent  of  such  highway  boundaries  may  be  publicly  known,  and 
erect  and  establish  such  new  monuments  as  may  be  required  by 
the  district  or  county  superintendent. 

12.  Collect  all  penalties  prescribed  by  this  chapter.' 

13.  Eeport  annually  on  such  date  as  may  be  prescribed  by  the 
commission,  prior  to  November  fifteenth,  to  the  district  or  coimty 
superintendent,  in  relation  to  the  highways  and  bridges  in  hie 
town,  containing  the  matter  and  in  the  form  to  be  prescribed  by 
the  commission. 

14.  Perform  such  other  duties  and  have  such  other  powers  as 
may  be  imposed  or  conferred  by  law,  or  the  rules  and  regulations 
of  the  commission,  including  the  powers  and  duties  heretofore 
exercised  or  performed  by  highway  commissioners. 

§  48.  ContractB  for  the  construction  of  town  highways. —  The 
town  board  of  any  town  may  provide  that  the  construction  of  new 
highways,  or  the  permanent  improvement  or  reconstruction  of  ex- 
isting highways,  the  cost  of  which  will  exceed  five  hundred  dollars, 
shall  be  done  under  contracts.  All  such  contracts  shall  be 
awarded  by  the  town  superintendent,  in  accordance  with  esti- 
mates, plans  and  specifications  to  be  furnished  by  the  district  or 
county  superintendent,  or  by  the  commission,  as  provided  in  this 
chapter,  to  the  lowest  responsible  bidders,  after  advertisement 
once  a  week,  for  three  consecutive  weeks,  in  a  newspaper  published 
in  the  town  where  the  work  is  to  be  performed,  or  if  no  newspaper 
is  published  therein,  in  a  newspaper  published  at  some  other 
place  in  the  county,  having  the  largest  circulation  in  said  town. 
All  bids  for  such  work  shall  be  opened  in  public  and  shall  be 
filed  in  the  ofiice  of  the  town  clerk.  No  such  contract  shall  be 
awarded,  unless  it  be  approved  by  the  district  or  county  superin- 
tendent, as  to  its  form  and  sufficiency.  The  person  to  whom  sucl 
contract  is  awarded  shall  execute  a  bond  to  the  town,  in  a  sum 
equal  to  the  aitiount  of  the  contract,  with  two  or  more  suretiot 
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to  be  approved  by  the  town  board,  conditioned  for  tne  faithful 
compliance  with  the  terms  of  the  contract,  and  the  plans  and 
specifications  and  for  a  payment  of  all  damages  which  may  accrue 
to  the  town,  because  of  a  violation  thereof.  When  such  work  is 
completed  pursuant  to  the  terms  of  such  contract,  and  the  plans 
and  specifications  therefor,  and  accepted  by  the  district  or  county 
superintendent  and  town  board,  as  being  in  accordance  therewith, 
the  cost  of  the  work  under  the  contract  shall  be  paid  out  of  moneys 
available  therefor,  in  the  same  manner  as  other  highway  expenses. 
Payments  made  under  such  contract  shall  be  upon  certificates 
issued  to  the  contractor  by  the  district  or  county  superin- 
tendent, to  the  effect  that  tlie  work  has  been  done  under  and  in 
accordance  with  the  terms  of  such  contract,  and  the  plans  and 
specifications.  All  work  done  under  any  such  contract  shall  be 
under  the  supervision  of  the  district  or  county  superintendent,  or 
some  person  designated  by  him.  The  town  superintendent  shall 
file  all  contracts,  awarded  under  this  section  or  as  provided  in 
this  chapter,  for  the  construction,  improvement  or  repair  of  town 
highways  and  bridges,  with  the  town  clerk  of  the  town  within  ten 
days  after  their  execution. 

§  49.  Machinery,  tools  and  implements. —  The  town  superin- 
tendent may,  with  the  approval  of  the  town  board,  purchase  for 
the  use  of  the  town,  stone  crushers,  steam  rollers,  traction  engines, 
road  machines  for  grading  and  scraping,  tools  and  other  imple- 
ments, subject  to  the  limitations  prescribed  in  section  ninety- 
four,  which  shall  be  paid  for  from  moneys  levied  and  collected  or 
from  the  proceeds  of  bonds  issued  and  sold  for  such  purposes 
a.H  provided  in  this  chapter.  No  contract  for  the  purchase  of 
stone  crushers,  steam  rollers  or  traction  engines  shall  be  valid, 
unless  the  district  or  county  superintendent  shall  have  approved 
thereof  and  endorsed  his  approval  upon  such  contract.  All  road 
machines,  stone  crushers,  steam  rollers,  tools  and  other  imple- 
ments owned  either  by  the  town  or  the  highway  districts  therein, 
when  this  chapter  takes  effect,  shall  be  used  by  the  town  superin- 
tendent in  such  manner  and  at  such  places  in  such  town  as  he 
shall  deem  best.  They  shall  be  under  the  control  of  the  superin- 
tendent and  be  cared  for  by  him  at  the  expense  of  the  town. 
The  town  superintendent  shall  annually  make  a  written  inventory 
of  all  such  machinery,  tools  and  implements,  indicating  each . 
article  and  stating  the  value  thereof,  and  the  estimated  cost  of 
all  necessary  repairs  thereto,  and  deliver  the  same  to  the  super- 
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visor  of  the  town  on  or  before  October  thirty-first  in  each  year. 
He  shall  at  the  same  time  file  with  the  town  clerk  his  written 
recommendations  as  to  what  machinery,  tools  and  implements 
should  be  purchased  for  the  use  of  the  town,  and  the  probable 
cost  thereof.  The  town  superintendent  shall  provide  a  suitable 
place  for  housing  and  storing  all  machinery,  tools  and  imple- 
ments owned  by  the  town  and  cause  the  same  to  be  stored  therein, 
when  not  in  use.  Where  there  is  an  incorporated  village  consti- 
tuting a  separate  road  district,  wholly  or  partly  in  a  town  which 
has  purchased  a  stone  crusher,  steam  roller  or  traction  engine, 
the  town  board  of  such  town  may  permit  the  use  thereof  by  such 
village  upon  such  terms  as  may  be  a^rreed  upon. 

§  M.  Town  superintendent  may  hire  machinery. —  The  town  su- 
perintendent may,  with  the  approval  of  the  district  or  county 
superintendent,  lease  or  hire  stone  crushers,  steam  rollers  and 
traction  engines  at  a  rate  to  be  approved  by  the  town  board,  which 
fehall  not  exceed  ten  dollars  for  a  stone  crusher  and  steam  roller, 
and  eight  dollars  for  a  traction  engine,  for  each  day  such  stone 
crusher,  steam  roller  or  traction  engine  is  actually  used  upon  the 
highways.  The  expense  thereof  shall  be  paid  by  the  supervisor, 
upon  the  written  order  of  the  town  superintendent,  out  of  moneys 
received  by  him,  as  provided  in  this  chapter,  for  the  repair  and 
improvement  of  highways. 

§  61.  Purchase  of  gravel  and  stone. —  The  town  superintendent 
may,  with  the  approval  of  the  town  board,  purchase  of  the  owner 
Df  any  gravel  bed  or  pit,  or  stone  quarry  within  the  town,  gravel 
or  stone  for  the  purpose  of  grading,  repairing  or  otherwise  im- 
proving the  highways  of  the  town,  at  a  price  per  cubic  yard  to  be 
approved  by  the  town  board.  If  such  town  superintendent  can- 
not agree  with  any  such  owner  for  the  purchase  of  such  gravel 
or  stone,  he  may,  with  the  approval  of  the  town  board,  acquire 
by  condemnation  the  right  to  take  and  use  such  gravel  or  stone, 
and  to  remove  the  same  from  such  bed,  pit  or  quarry,  for  the 
purpose  of  grading,  repairing  or  otherwise  improving  such  high- 
ways, together  with  the  right  of  way  to  and  from  such  bed,  pit 
or  quarry,  for  the  purpose  of  such  removal.  No  such  gravel  or 
stone  shall  be  so  taken  by  condemnation  within  five  hundred  feet 
of  any  house  or  bam,  or  from  any  lawn,  orchard  or  vineyard. 
The  purchase  price  of  such  stone  or  gravel  and  the  damages 
awarded  in  such  condemnation  proceedings,  together  with  the  costs 
and  expenses  thereof,  shall  be  a  town  charge  and  paid  from  moneys 
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levied  and  collected  therefor,  as  provided  by  law.  If  the  town 
shall  abandon  for  the  period  of  three  years  any  right  acquired 
under  this  section  to  take  and  use  the  gravel  or  stone  from  any 
such  bed,  pit  or  quarry,  for  a  period  of  three  years,  or  if  the 
superintendent  shall  cease  to  use  the  same  for  the  purposes  for 
which  it  was  acquired,  the  right  thereto  shall  cease,  and  the  owner- 
ship thereof  shall  revert  to  and  become  vested  in  the  owner  of 
such  bed,  pit  or  quarry,  or  his  heirs  or  assigns. 

§  52.  Obstructions  and  their  removal. —  Obstructions,  within  the 
meaning  of  this  section,  shall  include  trees  which  have  been  cut 
or  have  fallen  either  on  adjacent  lands  or  within  the  bounds  of 
the  highway,  in  such  a 'manner  as  to  interfere  with  public  travel 
therein ;  limbs  of  trees  which  have  fallen  within  the  highway,  or 
branches  of  trees  overhanging  the  highway  so  as  to  interfere  with 
public  travel  therein ;  lumber,  wood  or  logs  piled  within  the  bounds 
of  the  public  highway;  machines,  vehicles  and  implements  aban- 
doned or  habitually  placed  within  the  bounds  of  the  highway; 
fences,  buildings  or  other  structures  erected  within  the  bounds  of 
the  highway;  earth,  stone  or  other  material  placed  in  any  ditch 
or  waterway  along  the  highway ;  telegraph,  telephone,  trolley  and 
other  poles,  and  the  wires  connected  therewith,  erected  within  the 
bounds  of  the  highway  in  such  a  manner  as  to  interfere  with  the 
use  of  the  highway  for  public  travel. 

It  shall  be  the  duty  of  each  owner  or  occupant  of  lands  situate 
along  the  highway,  to  remove  all  obstructions  within  the  bounds  of 
the  highway,  which  have  been  placed  there,  either  by  themselves 
or  by  their  consent.  It  shall  be  the  duty  of  all  telephone,  telegraph, 
electric  railway  and  other  electrical  companies,  to  remove  and  reset 
telephone,  telegraph,  trolley  and  other  poles  and  the  wires  con- 
nected therewith,  when  the  same  constitute  obstructions  to  the 
use  of  the  highway  by  the  traveling  public.  If  such  obstructions 
are  not  removed,  or  such  poles  or  wires  are  not  moved  and  reset, 
within  thirty  days  after  the  service  of  a  notice,  personally  or  by 
mail,  upon  such  owner  or  occupant,  or  upon  such  company  at  its 
principal  place  of  business,  or  an  agent  of  such  company  within 
the  tovm,  requesting  the  same  to  bo  done,  the  towYi  superintendent 
shall  remove  such  obstructions,  and  move  and  reset  such  poles  and 
wires.  The  expense  thereby  incurred  shall  be  paid  in  the  first 
instance  out  of  moneys  levied  and  collected  and  available 
therefor,  and  the  amount  thereof  shall  be  charged  against  such 
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owner,  occupant  or  company,  and  levied  and  collected,  aa  pro- 
vided in  section  fifty-five. 

§  53.  Eemoval  of  obstructions  from  ditches,  oulverts  and  water- 
ways.—  The  town  superintendent  shall  cause  all  ditches,  culverta 
and  waterways  on  state  and  county  highways  to  be  kept  free 
from  obstructions  at  all  times.  He  shall  also  cause  snow  and  ice 
to  be  removed  from  the  culverts  and  waterways  of  such  high- 
ways and  the  expense  thereof  shall  be  paid  from  the  moneys 
levied  and  collected  for  the  repair  and  improvement  of  highways, 
as  provided  by  this  chapter. 

§  54.  Bemoval  of  noxious  weeds  and  brush  within  the  highways, 
and  of  obstructions  caused  by  snow. —  It  shall  be  the  duty  of  the 
owner  or  occupant  of  lands  situated  along  the  highway  to  cut 
and  remove  the  noxious  weeds  growing  within  the  bounds  of  the 
highway,  fronting  such  lands,  at  least  twice  in  each  year,  once 
in  the  month  of  June,  and  once  in  the  month  of  August.  Unless 
otherwise  directed  by  the  commission,  it  shall  be  the  duty  of 
such  o\\'ner  or  occupant  to  cut  and  remove  all  briers  and  brush, 
growing  witliin  the  bounds  of  the  highway,  fronting  such  lands, 
once  in  the  month  of  August  in  each  year.  It  shall  also  be  the 
duty  of  such  owner  or  occupant  to  remove  brush,  shrubbery  and 
other  obstructions  within  the  bounds  of  the  highway,  causing  the 
drifting  of  snow  upon  said  highway,  before  the  first  day  of  Novem- 
ber in  each  year.  If  such  owner  or  occupant  fails  to  cut  or  remove 
such  weeds  or  brush,  or  to  remove  such  brush,  shrubbery  or  other 
obstructions,  causing  the  drifting  of  snow,  as  provided  herein,  the 
town  superintendent  of  the  town  in  which  said  lands  are  situated 
shall  cause  the  same  to  be  done,  and  the  expense  thereby  incurred 
shall  be  paid  in  the  first  instance  out  of  moneys  levied  and  col- 
lected and  available  therefor,  and  the  amount  thereof  shall  be 
charged  against  such  owner  or  occupant,  and  levied  and  collected, 
as  provided  in  section  fifty-five. 

§  55.  Assessment  of  cost  against  owners  and  occupants. —  The 
town  superintendent  shall  assess  the  cost  of, 

1.  Removing  obstructions  and  moving  and  resetting  poles  and 
wires,  pursuant  to  section  fifty-two; 

3.  Cutting  and  removing  noxious  weeds,  briers  and  brush  and 
removing  brush,  shrubbery  and  other  obstructions  within  the  high- 
ways, causing  the  drifting  of  snow,  pursuant  to  section  fifty-four, 
against  the  owner,  occupant  or  company  neglecting  to  perform  the 
duty  imposed  by  the  sections  above  referred  to.    Such  town  super* 
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intendent  shall  serve  personally  or  by  mail  upon  such  owner,  oc- 
cupant or  company,  a  written  notice,  stating  that  at  a  time  and 
^lace  specified  therein,  he  will  assess  such  cost  against  the  owner, 
occupant  or  company  neglecting  to  perform  such  duty.  Such 
notice  shall  be  served  at  least  eight  days  previous  to  the  time  speci- 
fied therein.  If  directed  against  a  company,  it  may  be  served 
upon  it  at  its  principal  pkce  of  business,  or  upon  an  agent  of  the 
company  within  the  town.  At  the  time  and  place  so  specified, 
he  shall  hear  the  parties  interested,  and  shall  thereupon  complete 
the  assessment,  stating  therein,  the  name  of  each  owner, 
occupant  or  company,  and  the  amount  assessed  against  him 
or  it,  and  shall  return  such  assessment  to  the  town  clerk  who 
shall  present  the  same  to  the  town  board  of  his  town,  at  its  meet- 
ing held  on  the  Thursday  preceding  the  annual  meeting  of  the 
board  of  supervisors.  Such  town  board  shall  certify  such  assess- 
ment to  the  board  of  supervisors  who  shall  cause  the  amount 
stated  therein  to  be  levied  against  such  owner,  occupant  or  com- 
pany and  any  uncollected  tax  shall  be  a  lien  upon  the  land 
affected.  The  amoimt  so  levied  shall  be  collected  in  the  same 
manner  as  other  taxes  levied  by  such  board,  and  shall  be  paid 
to  the  supervisor  of  the  town,  to  be  applied  in  reimbursing  the 
fund  from  which  such  cost  was  defrayed. 

§  56.  Wire  fences  to  prevent  snow  blockades. —  The  town  supei^ 
intendent,  with  the  consent  of  the  town  board,  may  purchase  wire 
for  fences  to  be  erected  for  the  prevention  of  snow  blockades, 
and  the  said  town  superintendent  is  hereby  authorized  to  contract 
with  the  owners  of  the  lands  lying  along  the  highways  of  their 
respective  towns,  at  such  points  as  are  liable  to  snow  blockade, 
for  the  removal  of  the  fences  now  standing  along  the  boundaries 
of  such  highways  and  the  replacing  of  such  fences  with  wire 
fences.  He  may  contract  to  deliver  to  such  land  owners  fence 
wire  to  be  used  in  the  construction  of  such  fences,  without  charge 
to  said  land  owners,  at  the  place  of  purchase,  but  he  shall  not 
agree  to  pay  any  part  of  the  cost  of  the  removal  or  construction 
called  for  by  said  contracts,  or  to  make  any  payment  to  said  land 
owners,  as  a  compensation  for  the  construction  of  fences  or  for 
posts.  The  amount  to  be  expended  for  the  purchase  of  such  wire 
shall  not  exceed  the  sum  of  three  hundred  dollars  in  any  one  year, 
and  such  amount  shall  be  included  in  the  estimate  for  expendi- 
tures for  removal  of  obstructions  caused  by  3now,  and  other  mis- 
cellaneous  purposes,  and  paid  from  tie  mone;^  levied  and  collected 
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therefor.  The  fences  to  be  built,  under  the  provisions  of  this 
section,  shall  be  of  not  less  than  four  strands  of  wire,  nor  more 
than  nine  strands,  in  the  discretion  of  the  town  superintendent, 
approved  by  the  town  board,  and  the  construction  of  said  fences 
and  their  distance  apart,  shall  be  such  as  said  town  superintendent 
shall  prescribe.  Whenever  such  fence  or  fences  shall'  become  so 
out  of  repair  as  to  be  dangerous  to  *  animals  passing  along  the 
highway,  it  shall  be  the  duty  of  the  owner  or  owners  of  said  fence 
or  fences  to  immediately  repair  or  replace  the  same.  Whenever 
the  town  superintendent  shall  contract  for  the  removal  of  any 
fence,  under  the  provisions  of  this  section,  he  shall  file  in  the 
oflSce  of  the  town  clerk  a  description  of  that  portion  of  the  high- 
way to  which  said  contract  shall  apply,  and  thereafter  it  shall 
not  be  lawful  for  any  person  to  replace  the  fence  so  contracted 
to  be  removed,  with  any  fence  liable  to  cause  the  drifting  of  snow. 
In  no  case  shall  the  town  superintendent  approve  of  or  permit 
tlie  use  of  barb  wire  for  such  fences. 

§  67.  Entry  upon  lands  by  town  superintendent. —  The  town 
superintendent  may,  when  directed  by  the  district  or  county 
superintendent,  and  when  authorized  by  the  town  board,  enter 

1.  Upon  any  lands  adjacent  to  any  of  the  highways  in  the  town, 
for  the  purpose  of  opening  an  existing  ditch  or  drain,  or  for  dig- 
ging a  new  ditch  or  drain  for  the  free  passage  of  water  for  the 
drainage  of  such  highways. 

2.  Upon  the  lands  of  any  person  adjoining  rivers,  streams  or 
creeks,  to  drive  spiles,  throw  up  embankments  and  perform  such 
other  labor  as  may  be  necessary  to  keep  such  rivers,  streams  or 
creeks  within  their  proper  channels,  and  to  prevent  their  en- 
croachment upon  highways  or  abutments  of  bridges. 

3.  Upon  the  lands  adjoining  a  highway  which,  during  the 
spring  freshets  or  at  a  time  of  highwater  are  subject  to  overflow 
from  such  rivers,  streams  or  creeks,  to  remove  or  change  the  posi- 
tion of  a  fence  or  other  obstruction  preventing  the  free  flow  of 
water  under  or  through  a  highway,  bridge  or  culvert,  whenever 
the  same  may  be  necessary  for  the  protection  of  such  highway  or 
bridge. 

4r.  Upon  any  lands  adjacent  to  highways  to  remove  any  fence 
or  other  obstruction  which  causes  snow  to  drift  in  and  upon  such 
highways,  and  erect  snow  fences  or  other  devices  upon  such  lands 
to  prevent  the  drifting  of  snow  in  or  upon  such  highways. 
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§  58.  Damages  to  owners  of  lands.— Where  lands  are  entered 
npon  under  the  provisions  of  tie  preceding  section,  the  town  supers 
intendent  shall  agree  with  the  owner  of  such  lands,  subject  to  the 
approval  of  the  town  board,  as  to  the  amount  of  damages,  if  any, 
sustained  by  such  owner  in  consequence  of  such  entry  in  per^ 
formance  of  the  work  authorized  by  such'  section,  and  the  amount 
of  such  damages  shall  be  a  town  charge.  If  the  town  superin- 
tendent is  unable  to  agree  with  such  owner  upon  the  amount  of 
damages  thus  sustained  the  amount  thereof  shall  be  ascertained, 
determined  and  paid  in  the  manner  that  damages  are  so  ascer- 
tained, determined  and  paid,  where  new  highways  are  laid  out 
and  opened  and  the  town  superintendent  and  land  owners  are 
unable  to  agree  .upon  the  amount  thereof. 

§  59.  Damages  for  qhange  of  grade.  —  In  any  town  in  which  a 
town  highway  shall  be  repaired,  graded  and  macadamized  from 
curb  to  curb  by  the  authorities  of  the  town  the  owner  or  owners 
cf  the  land  adjacent  to  the  said  highway  shall  be  entitled  to  re- 
cover from  the  town  the  damages  resulting  from  any  change  of 
grade.  A  person  claiming  damages  from  such  change  of  grade 
must  present  to  the  town  board  of  such  town  a  verified  claim 
therefor  within  sixty  days  after  such  change  of  grade  is  effected. 
The  board  may  agree  with  such  owner  upon  the  amount  of  dam- 
ages to  be  allowed  him.  If  no  agreement  be  made  within  thirty 
days  after  the  presentation  of  the  claim,  the  person  presenting  it 
may  apply  to  the  supreme  court  for  the  appointment  of  three 
commissioners  to  determine  the  compensation  to  which  be  is  en- 
titled. Notice  of  the  application  must  be  served  upon  the  super- 
visor of  the  town  at  least  ten  days  before  the  hearing  thereof. 
All  proceedings  subsequent  to  the  appointment  of  commissioners 
shall  be  taken  in  accordance  with  the  provisions  of  the  condemna- 
tion law  so  far  as  applicable.  Such  town  board,  or  such  com- 
missioners, shall,  in  determining  the  compensation,  consider  the 
fair  value  of  the  work  done,  or  necessary  to  be  done,  in  order  to 
place  the  claimant's  lands,  or  buildings,  or  both,  in  the  same  rela- 
tion to  the  changed  gra«1e  as  they  stood  to  the  former  grade,  and 
make  awards  accordingly,  except  that  said  board  or  said  com- 
missioners may  make  an  allowance  for  benefits  derived  by  the 
claimant  from  such  improvement.  The  amount  agreed  upon 
for  such  damages,  or  the  award  therefor  together  with  the  costs, 
if  any,  allowed  to  the  claimant,  shall  be  a  charge  against  su^li 


Laws  of  New  Yoek.  [Chap. 

town  and  the  supervisor  shall  pay  the  same^  if  there  be  sufficient 
funds  in  his  hands  available,  and  if  not,  the  town  board  shall 
borrow  money  for  the  payment  thereof,  as  provided  in  section 
ninety-seven,  or  issue  certificates  of  indebtedness  therefor,  as 
provided  in  section  ninety-six.  Bonds  of  the  town  to  raise  the 
money  necessary  to  mak*e  such  payment,  and  such  bonds  or  such 
certificates  of  indebtedness  shall  bear  a  rate  of  interest  not  ex- 
ceeding five  per  centum  per  annum  payable  semi-annually.  Such 
bonds  shall  be  in  the  same  form,  and  shall  be  issued  and  sold  in 
the  same  manner  as  other  town  bonds. 

§  60.  Drainage,  sewer  and  water  pipes,  cattle  passes  or  other 
crossings  in  highways. —  The  town  superintendent  may,  with  the 
coiLsent  of  the  town  board,  upon  the  written  application  of  any 
resident  of  his  town  or  a  corporation,  grjint  permission  for  an 
overhead  or  underground  crossing  or  to  lay  and  maintain  drain- 
age, sewer  and  water  pipes  under  ground  within  the  portion 
therein  described  of  a  town  highway.  If  the  highway  is  a  state 
or  county  highway  such  permission  shall  be  granted  with  the 
consent  of  the  county  or  district  superintendent  instead  of  the 
town  board.  Permission  shall  not  be  granted  for  the  laying  and 
maintaining  of  such  pipes  under  the  travelled  part  of  the  high- 
way, except  across  the  same,  for  the  purposes  of  sewerage  and 
draining  swamps  or  other  lands,  knd  supplying  premises  with 
water.  Such  permission  shall  be  granted  upon  the  condition 
that  such  pipes  and  hydrants  or  crossings  shall  be  so  laid,  set 
or  constructed  as  not  to  interrupt  or  interfere  wdth  public 
travel  upon  the  highway,  and  upon  the  further  condition  that 
the  applicant  w?ll  replace  the  earth  removed  and  leave  the 
highway  in  all  respects  in  as  good  condition  as  before  the 
laying  of  said  pipes,  or  construction  of  such  crossings, 
and  that  such  applicant  will  keep  such  pipes  and  hydrants  or 
crossing  in  repair  and  save  the  town  harmless  from  all  damages 
which  may  accrue  by  reason  of  their  location  in  the  highway, 
and  that  upon  notice  by  the  town  superintendent  the  applicant 
will  make  the  repairs  required  for  the  protection  or  preservation 
of  the  highway.  '  The  permit  of  the  town  superintendent,  with 
the  consent  of  the  town  board  or  county  or  district  superinten- 
dent, and  the  acceptance  of  the  applicant,  shall  be  executed  in 
duplicate,  one  of  which  shall  be  filed  in  the  office  of  the  town 
clerk  and  the  other  in  the  office  of  the  district  or  county  superin- 
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teudent.  In  case  the  applicant  shall  fail  td  make  any  of  the 
repairs  required  to  be  made  under  the  permit,  they  may  be  made 
by  the  town  superintendent  at  the  expense  of  the  applicant,  and 
Buch  expenses  shall  be  a  lien,  prior  to  any  other  lien,  upon  the 
land  benefited  by  the  use  of  the  highway  for  such  pipes,  hydrants 
or  structures.  The  town  superintendent  may  revoke  such  permit 
upon  the  applicant's  failure  to  comply  with  any  of  the  condi- 
tions contained  therein. 

§  61.  Trees  and  sidewalks. —  The  town  superintendent  may, 
by  an  order  in  writing,  approved  by  a  majority  of  the  members 
of  the  town  board,  authorize  the  owners  of  property  adjoining 
the  highways,  at  their  own  expense,  to  locate  and  plant  trees  and 
locate  and  construct  sidewalks  along  the  highways,, in  conformity 
with  the  topography  thereof,  which  order  with  a  map  or  diagram, 
showing  the  location  of  the  sidewalk  and  tree  planting,  certified 
by  the  town  superintendent,  shall  be  filed  in  the  office  of  the  town 
clerk,  within  ten  days  after  the  making  of  the  order. 

§  62.  Expenditures  for  sidewalks. —  The  town  superintendent  of 
any  town  may,  with  the  consent  of  the  town  board,  maintain 
and  repair  existing  sidewalks  in  such  town,  and  the  expense 
thereof  shall  be  a  town  charge.  The  town  board  of  any  such 
town  may  on  the  petition  of  not  less  than  twenty-five  taxpayers 
of  the  town,  by  resolution,  direct  the  town  superintendent  to  con- 
struct a  sidewalk  along  a  described  portion  of  any  highway  of 
the  town,  in  a  manner  and  not  exceeding  an  expense  to  be  speci- 
fied in  the  resolution,  and  the  expense  of  constructing  such  side- 
walk shall  be  a  town  charge,  and  shall  be  paid  in  the  same  manner 
as  other  town  charges. 

§  63.  Allowance  for  shade  trees. —  There  shall  be  allowed  by 
the  town  superintendent,  with  the  consent  of  the  town  board,  to 
each  such  owner  or  occupant,  who  shall  set  out  or  transplant  by 
the  side  of  the  highway  adjoining  his  premises,  any  forest  shade 
trees,  fruit  trees,  or  nut  bearing  trees  suitable  for  shade  trees, 
in  conformity  with  the  preceding  section,  the  sum  of  one  dollar 
for  each  three  living  trees  so  set  out  or  transplanted,  to  be  paid 
by  the  supervisors  to  such  owner  or  occupant,  upon  the  order  of 
the  town  superintendent  out  of  moneys  levied  and  collected  for 
miscellaneous  purposes.  Such  allowance  shall  only  be  made  for 
trees  so  set  out  or  transplanted  during  the  preceding  year,  and 
living  and  well  protected  from  animals  at  the  time  of  the  allow- 
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ance.  Such  trees  shall  be  set  out  or  transplanted  not  more  than 
eight  feet  from  the  outside  line  of  any  highway  three  rods  wide, 
and  not  more  than  one  additional  foot  distant  therefcom,  for 
each  additional  rod  in  width  of  highway,  and  not  less  than 
seventy  feet  ap«irt,  on  the  same  side  of  the  highway,  if  elms, 
or  fifty  feet,  if  other  trees.  Trees  transplanted  by  the  side  of  the 
highway,  in  place  of  trees  which  have  died,  shall  be  allowed  for 
in  the  same  manner. 

§  64.  Custody  of  shade  trees. —  The  town  superintendent  shall 
have  the  full  control  of  all  shade  trees  in  the  public  highways  of 
the  town,  but  not  within  the  limits  of  an  incorporated  village,  and 
shall  prosecute  complaints  for  malicious  injury  to,  or  unlawful  acts 
concerning,  public  shade  trees.  Upon  the  recommendation  of  the 
town  superintendent,  the  town  board  may,  by  resolution,  appro- 
priate a  sum,  not  exceeding  two  hundred  dollars,  to  be  known  as 
the  "  Shade  Tree  Fund."  Such  fund  shall  be  placed  in  the 
hands  of  the  supervisor  as  custodian,  and  shall  be  expended  by  him 
upon  the  written  order  of  the  town  superintendent,  for  the 
setting  out  and  preservation  of  shade  trees  along  the  highways  in 
such  town. 

§  65.  Compensation  for  watering  troughs. —  The  town  superin- 
tendent may,  with  the  consent  of  the  town  board,  authorize  the 
owner  or  occupant  of  lands  to  construct  and  maintain  a  watering 
trough  beside  the  public  highway,  to  be  supplied  with  fresh  water, 
the  surface  of  which  shall  be  three  or  more  feet  above  the  level 
of  the  ground  and  easily  accessible  for  horses  with  vehicles,  but 
when  possible,  all  such  watering  troughs  shall  be  constructed  on 
the  lower  side  of  the  highway.  Such  watering  trough  shall  be 
maintained  by  such  owner  or  occupant  and  kept  supplied  with 
fresh  water.  The  town  superintendent  shall  annually  give  a 
written  order  upon  the  supervisor  for  three  dollars  to  be  paid  to 
such  owner  or  occupant  by  the  supenusor,  for  maintaining  such 
watering  trough,  and  keeping  the  same  supplied  with  fresh  water, 
out  of  moneys  levied  and  collected  for  miscellaneous  purposes. 

§  66.  Credit  on  private  road. — Any  person  living  upon  a  private 
road  may  be  credited  on  account  of  his  highway  taxes  in  any 
year  an  amount  equal  to  the  value  of  the  work  which  the  town 
superintendent  may  deem  necessary  to  be  done  in  such  year 
upon  such  road.  The  town  superintendent  shall  issue  to  him  a 
statement  containing  the  name  of  the  person,  the  location  of  the 
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road,  the  amount  of  work  so  deemed  necessary  to  be  done,  and 
the  value  thereof.  Such  statement  shall  be  presented  to  the  town 
board  at  its  annual  meeting  for  the  audit  of  town  accounts,  and 
if  approved  by  such  board,  and  such  work  shall  have  been  done, 
an  order  shall  be  issued  directing  the  supervisor  to  pay  the  sum 
specified  in  such  statement  to  the  person  therein  named,  or  his 
assignee,  out  of  moneys  in  the  hands  of  the  supervisor  available 
for  highway  purposes.  The  amount  so  paid  in  any  year  shall  not 
exceed  the  amount  payable  by  the  person  named  in  such  state- 
ment on  account  of  moneys  levied  in  such  town  for  the  repair 
and  improvement  of  highways  as  provided  in  this  chapter.  This 
section  shall  not  apply  to  -private  roads  or  rights  of  way  over 
lands  of  the  owner  thereof  used  by  him  for  his  own  convenience. 

§  67.  Neglect  or  refusal  to  prosecute. —  If  the  town  superin- 
tendent shall  neglect  or  refuse  to  prosecute  for  any  penalty,  know- 
ing the  same  to  have  been  incurred,  he  shall  be  liable  to  a  penalty 
of  ten  dollars  for  every  such  neglect  or  refusal,  which  shall  be 
recovered  by  action  in  the  name  of  the  town,  by  the  supervisor,  or 
by  any  taxpayer  of  the  town  who  shall  indemnify  the  town  for 
the  costs  and  expense  of  the  action,  in  such  manner  as  the  supers 
visor  may  approve. 

§  68.  Erection  of  guide  boards. — The  town  superintendent  may, 
with  the  consent  of  the  town  board,  cause  guide  posts  with  proper 
inscriptions  and  devices  to  be  erected  at  the  intersections  of  such 
highways  therein,  as  may  be  necessary,  which  shall  be  kept  in 
repair  by  him  at  the  expense  of  the  town.  Upon  written  applica- 
tion to  him,  of  five  resident  taxpayers  of  any  town  or  twenty 
resident  taxpayers  of  the  county  in  which  such  town  is  located, 
requesting  the  erection  of  one  or  more  guide  boards  at  the  inte»r^ 
section  of  highways  in  such  town,  it  shall  be  his  duty  to  cause  to 
be  erected  at  the  intersections  mentioned  in  such  application,  such 
guide  boards  indicating  the  direction,  distances  and  names  of  the 
towns,  villages  or  cities  to  or  through  which  such  intersecting 
highways  run.  Such  application  shall  designate  the  highway  intei^ 
sections  at  which  such  guide  boards  are  requested  to  be  erected, 
and  may  contain  suggestions  as  to  the  inscriptions  and  devices  to 
be  placed  upon  such  boards.  The  cost  of  the  erection  and  main- 
tenance of  such  boards  shall  be  a  town  charge.  If  the  town  supers 
intendent  refuses  or  neglects  for  a  period  of  sixty  days  after 
receiving  such  application  to  comply  with  the  request  contained 
therein,  he  shall,  for  such  neglect  or  refusal,  forfeit  to  the  town, 
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the  sum  of  twenty-five  dollars,  to  be  recovered  by  the  supervisor  in 
the  name  of  the  town,  and  the  amount  so  recovered  shall  be  set 
apart  for  the  erection  of  such  guide  boards. 

§  69.  Measurement  of  highways  and  report.— Within  six  months 
after  the  taking  effect  of  this  chapter,  and  as  often  as  the 
commission  shall  direct,  the  town  superintendent  shall  measure 
all  highways  of  his  town.  Such  measurements  shall  be  made 
either  by  the  use  of  a  cyclometer  or  otherwise  as  the  commission 
shall  direct.  He  shall  ascertain,  and  indicate  in  his  report,  the 
town  highway?  which  have  been  suifaced  with  gravel,  those  which 
have  been  surfaced  with  crushed  stone  and  those  which  have  been 
shaped  and  crowned.  He  shall  report  in  triplicate,  on  forms  to  be 
prescribed  and  furnished  by  the  commission,  the  total  mileage  of 
all  highways  within  his  town,  specifying  as  above  provided  as  to 
town  highways,  one  of  which  shall  be  filed  with  the  town  clerk, 
one  with  the  district  or  county  superintendent,  and  one  with  the 
commission. 

§  70.  Application  for  service  of  prisoners.-^  After  satisfying 
himself  that  proper  quarters  can  be  secured,  the  town  superin- 
tendent may,  with  the  consent  of  the  town  board,  request  the 
supervisor  of  the  town,  under  the  provisions  of  section  ninety- 
three  of  the  county  law,  to  procure  the  services  of  prisoners  serv- 
ing sentence  in  the  county  jail,  for  general  work  upon  the  public 
highways  of  the  to\va. 

§  71.  Construction  and  repair  of  approaches  to  p^vate  lands. — 
The  owners  or  occupants  of  lands  shall  construct  and  keep  in  re- 
pair all  approaches  or  driveways  from  the  highway,  under  the 
direction  of  the  district  or  county  superintendent,  and  it  shall  be 
unlawful  for  such  owner  or  occupant  of  lands  to  fill  up  any  ditch 
or  place  any  material  of  any  kind  or  character  in  any  ditch  so  as 
to  in  any  manner  obstruct  or  interfere  with  the  purposes  for 
which  it  was  made.  The  to\vn  superintendent  may,  when  di- 
rected by  the  town  board,  construct  and  keep  in  repair  such  ap- 
proaches and  the  expense  thereof  shall  be  a  town  charge. 

§  72.  Unsafe  toll  bridge. —  Whenever  complaint  in  writing,  on 
oath,  shall  be  made  to  the  town  superintendent,  of  any  town  in 
which  shall  be  in  whole  or  in  part  any  toll  bridge  belonging  to 
any  person  or  corporation,  representing  that  such  toll  bridge  ha?* 
from  any  cause  become  and  is  unsafe  for  the  public  use,  such 
town  superintendent  shall  forthwith  make  a  careful  and  thoi^ 
ough  examination  of  such  toll  bridge,  and  if  upon  the  examination 
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thereof  he  shall  be  of  the  opinion  that  the  same  has  from  anj 
cause  become  dangerous  or  unsafe  for  public  use,  he  shall  there- 
upon give  immediate  notice  to  the  owners  of  such  toll  bridge,  or 
to  any  agent  of  such  owners,  acting  as  such  agent  in  respect  to 
such  bridge,  that  he  has,  on  complaint  made,  carefully  and  thor- 
oughly examined  the  bridge,  and  found  it  to  be  unsafe  for  public 
use.  Such  owners  shall  thereupon  immediately  commence  re- 
pairing the  same,  and  cause  such  repairs  to  be  made  within  one 
week  from  the  day  of  such  notice  given,  or  such  reasonable  time 
thereafter  as  may  be  necessary  to  thoroughly  repair  the  bridge, 
80  as  to  make  it  in  all  respects  safe  and  convenient  for  public 
use.  For  neglect  to  take  prompt  and  effective  measures  so  to  re- 
pair the  bridge,  its  owners  shall  forfeit  twenty-five  dollars,  and 
shall  not  demand  or  receive  any  toll  for  using  the  bridge  until 
tie  same  shall  be  fully  repaired.  The  town  superintendent  shall 
cause  such  repairs  to  be  made  and  the  owners  of  the  bridge  shall 
be  liable  for  the  expense  thereof,  and  for  the  services  of  the 
superintendent,  and  upon  the  neglect  or  refusal  to  pay  the  same 
upon  presentation  of  an  account  therefor,  the  town  superintendent 
may  recover  the  same  by  action,  in  the  name  of  the  town. 

§  73.  Actions  for  in  juries  to  highways. — The  town  superinten- 
dent shall  bring  an  action  in  the  name  of  the  town,  against  any 
person  or  corporation,  to  sustain  the  rights  of  the  public,  in  and  to 
any  town  highway  in  the  town,  and  to  enforce  the  performance  of 
any  duty  enjoined  upon  any  person  or  corporation  in  relation 
thereto,  and  to  recover  any  damages  sustained  or  suffered,  or  ex- 
penses incurred  by  such  town,  in  consequence  of  any  act  or  omis- 
sion of  any  such  person  or  corporation,  in  violation  of  any  law 
or  contract  in  relation  to  such  highway. 

§  74.  Liability  of  towns  for  defective  highways. —  Every  town 
shall  be  liable  for  all  damages  to  person  or  property  sustained  by 
reason  of  any  defect  in  its  highways  or  bridges,  existing  because 
of  the  neglect  of  any  town  superintendent  of  such  town.  No  ac- 
tion shall  be  maintained  against  any  town  to  recover  such  dam- 
ages, unless  a  verified  statement  of  the  cause  of  action  shall  have 
been  presented  to  the  supervisor  of  the  town  within  six  months 
after  the  cause  of  action  accrued.  And  no  such  action  shall  be- 
oommenced  until  fifteen  days  after  the  service  of  such  statement.' 

§  76.  Action  by  town  against  superintendent If   a  judgment 

shall  be  recovered  against  a  town  for  damages  to  person  or  prop- 
er^, sustained  by  reason  of  any  defect  in  its  highway  or  bridges, 
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existing  because  of  the  neglect  of  any  town  superintendent,  such 
town  superintendent  shall  be  liable  to  the  town  for  the  amount  of 
the  judgment,  and  interest  thereon,  but  such  judgment  shall  not 
be  evidence  of  the  negligence  of  the  superintendent  in  the  action 
against  him. 

§  76.  Audit  of  damages  without  action. —  The  town  board  of 
any  town  may  audit  as  a  town  charge,  in  the  same  manner  as 
other  town  charges  are  audited,  any  one  claim  not  exceeding  five 
hundred  dollars,  for  damages  to  person  or  property,  heretofore  or 
hereafter  sustained  by  reason  of  defective  highways  or  bridges  in 
the  town,  if  in  their  judgment  it  be  for  the  interest  of  the  town 
so  to  do ;  but  no  claim  shall  be  so  audited  unless  it  shall  have  been 
presented  to  the  supervisor  of  the  town  within  six  months  after 
it  accrued,  nor  if  any  action  thereon  shall  be  barred  by  the  statute 
of  limitations.  The  town  board  may  also  audit  any  unpaid  judg- 
ment heretofore  or  hereafter  recovered  against  a  town  superin- 
tendent for  any  such  damages,  if  such  town  board  shall  be  satis- 
fied that  he  acted  in  good  faith,  and  the  defect  causing  such 
damage  did  not  exist  because  of  the  negligence  or  misconduct  of 
the  superintendent  against  whom  Such  judgment  shall  have  been 
recovered. 

§  77.  Closing  highways  for  repair  or  constmction,—  If  it  shall 
appear  necessary  to  a  district  or  county  superintendent  to  close  a 
highway  which  is  being  constructed,  improved  or  repaired  under 
this  chapter  so  as  to  permit  a  proper  completion  of  such  work,  he 
shall  execute  a  certificate  and  file  the  same  in  the  office  of  the 
town  clerk  in  which  such  highway  is  situated.  Such  certificate 
shall  state  the  necessity  for  the  closing  of  such  highway  and 
describe  the  portion  thereof  to  be  closed ;  not  more  than  two  miles 
of  any  highway  shall  be  closed  at  any  one  time.  At  the  time  of 
filing  such  certificate  such  district  or  county  superintendent  shall 
notify  the  town  superintendent  to  close  the  highway,  who  shall 
thereupon  close  the  same  to  public  travel  by  erecting  suitable 
obstruction  and  posting  conspicuous  notices  to  the  effect  that  the 
highway  is  closed.  The  town  superintendent  shall,  if  practicable, 
provide  a  new  location  for,  and  construct  a  temporary  highway  to 
be  used  by  the  traveling;  public  in  lieu  of  the  closed  highway  and 
may  erect  temporary  bridges  when  necessary,  or  cause  other 
existing  highways  to  be  used,  when  so  directed  by  the  district 
or  county  Superintendent.  For  the  purpose  of  locating,  con- 
structing and  erecting  such  temporary  highway  or  bridge  the  town 
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superintendent  may  enter  upon  the  lands  adjoining  or  near  to 
the  closed  highway  and  may,  with  the  approval  of  the  town  board, 
agree  with  the  owners  of  such  land  as  to  the  damages,  if  any, 
caused  thereby.  If  the  town  superintendent  is  unable  to  agree 
with  such  owner  upon  the  amount  of  damages  thus  sustained  the 
amount  thereof  shall  be  ascertained,  determined  and  paid  as  pro- 
vided in  section  fifty-eight.  When  such  highway  shall  have  been 
closed  to  the  public  as  provided  herein  any  person  who  disregards 
the  obstruction  and  notice,  and  drives,  rides  or  walks  over  the 
portion  of  the  highway  so  closed,  shall  be  guilty  of  a  misde- 
meanor. 

ARTICLE  V. 

HiairwAT  Moneys;  Stx\te  Aid. 

Section     90.  Estimate  of  expenditures  for  highways  and  bridges. 

91.  Duties  of  town  board  in  respect  to  estimates;  levy 

of  taxes. 

92.  Additional  tax. 

93.  Extraordinary  repairs  of  highways  and  bridges. 

94.  Limitations  of  amounts  to  be  raised. 

95.  Submission  of  propositions  at  town  meetings. 

96.  Borrowing  money  in  anticipation  of  taxes. 

97.  Towns  may  borrow  money  for  bridge  and  highway 

purposes. 

98.  Issue  and  sale  of  town  bonds. 
99..  Assessment  of  village  property. 

100.  Statement  by  clerk  of  board  of  supervisors. 

101.  Amount  of  state  aid. 

102.  Mileage  and  assessed  valuation. 

103.  Payment  and  distribution  of  state  money. 

104.  Custody  of  highway   moneys;  undertaking  of  su 

pervisor. 

105.  Expenditures  for  repair  and  improvement  of  high- 

ways. 

106.  Expenditures  for  bridges  and  other  highway  pur^ 

poses. 

107.  Eeports  of  supervisor  as  to  highway  moneys. 

108.  Highway  accounts;  forms  and  blanks. 

109.  Duty  of  town  derk. 

110.  Compensation  of  supervisor  and  town  clerk. 

111.  Additional  expenditure  for  improvement,  repair  and 

maintenance  of  town  highways. 
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§  90.  Estimate  of  expenditures  for  highways  and  bridges. — 

The  town  superintendent  shall  annually,  on  or  before  the  thirty- 
first  day  of  October,  make  a  written  statement  in  respect  to  the 
amount  of  money  which  should  be  raised  by  tax  in  the  town  for 
the  ensuing  year,  beginning  on  said  first  day  of  November,  for 
the  purposes  therein  set  forth,  which  shall 'be  filed  with  the  town 
clerk.    Such  statement  shall  specify : 

1.  The  amount  of  money  necessary  to  be  levied  and  collected 
for  the  repair  and  improvement  of  highways,  including  slyices, 
culverts  and  bridges  having  a  span  of  less  than  five  feet.  Such 
amount  shall  not  be  less  than  an  amount  which  when  added  to 
the  amount  of  money  to  be  received  from  the  state,  under  the  pro- 
vision of  section  one  hundred  and  one,  will  equal  thirty  dollars 
for  each  mile  of  highways  within  the  town,  outside  the  limits  of 
incorporated  villages,  except  that  no  town  having  an  assessed 
valuation  of  three  thousand  seven  hundred  and  fifty  dollars  or 
less  per  mile  outside  of  incorporated  villages  shall  be  required  to 
levy  and  collect  a  tax  under  this  subdivision  in  excess  of  four  dol- 
lars on  each  thousand  dollars  of  assessed  valuation. 

2.  The  amount  of  money  necessary  to  be  levied  and  collected 
for  the  repair  and  construction  of  bridges,  having  a  span  of  five 
feet  or  more. 

3.  The  amount  of  money  necessary  'to  be  levied  and  collected 
for  the  purchase,  repair  and  custody  of  stone  crushers,  steam 
rollers,  traction  engines,  road  machines  for  grading  and  scraping, 
tools  and  implements. 

4.  The  amount  of  money  necessary  to  be  levied  and  collected 
for  the  removal  of  obstructions  caused  by  snow  and  for  other  mis- 
cellaneous purposes. 

The  amounts  specified  in  such  statement  shall  not  exceed  the 
limitations  prescribed  in  section  ninety-four.  If  the  town  super- 
intendent is  of  the  opinion  that  an  amount  in  excess  of  the  limi- 
tations therein  prescribed  be  raised  by  tax,  he  shall  include  in  his 
statement  his  reasons  therefor  in  detail. 

§  91.  Duties  of  town  board  in  respect  to  estimates;  levy  of  taxes. 
—  The  town  board,  at  its  meeting  held  on  the  Thursday  suc- 
ceeding general  election  day  in  each  year,  shall  consider  the  esti- 
mates contained  in  such  statement.  It  may,  by  a  majority  vote 
of  the  members  thereof,  approve  such  statement,  or  increase  or 
reduce  the  amount  of  any  of  the  estimates  contained  therein,  sub- 
ject to  the  limitations  prescribed  in  section  ninety-four.     The 
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statement,  as  thus  approved,  increased  or  reduced  shall  be  signed 
in  duplicate  by  a  majority  of  the  members  of  the  town  board,  one 
af  which  shall  be  filed  in  the  oflSce  of  the  town  clerk,  and  the 
other  shall  be  delivered  to  the  supervisor.  The  town  clerk  shall 
make  and  transmit  a  copy  of  such  statement  to  the  commission. 
The  supervisor  shall  present  such  statement  to  the  board  of  super- 
visors and  such  board  shall  cause  the  amounts  contained  therein, 
subject  to  the  limitation  requiring  a  vote  of  the  electors  as  here- 
after provided,  to  be  assessed,  levied  and  collected  in  such  town 
in  the  same  manner  as  other  town  charges,  and  such  amounts 
shall  be  expended  for  the  purposes  specified  in  such  statement. 
The  warrant  for  the  collection  of  taxes  in  such  town  shall  direct 
the  payment  of  the  money  so  collected  to  the  supervisor  of  the 
town,  to  be  held  by  him  and  paid  out  for  the  purposes  specified 
in  such  statement,  as  provided  in  this  chapter. 

§  92.  Additional  tax. —  Whenever  the  town  superintendent  and 
the  town  board  shall  determine  that  the  sum  of  one  thousand 
dollars  will  be  insufficient  id  pay  the  expenses  actually  neces- 
sary for  the  removal  of  obstructions  caused  by  snow  and  the 
prevention  of  such  obstructions,  and  whenever  they  shall 
determine  that  the  amounts  levied  and  collected  for  any 
of  the  purposes  mentioned  in  the  statement  presented  to 
the  board  of  supervisors,  as  provided  in  the  preceding 
section,  are  insufficient  to  pay  the  expenses  necessarily  incurred 
for  any  of  the  purposes  therein  specified  they  may  cause  a  vote 
to  be  taken  by  ballot  at  a  biennial  town  meeting  or  at  a  special 
town  meeting  duly  called  therefor,  authorizing  such  additional 
sum  to  be  raised  as  they  may  deem  necessary  for  such  purpose, 
not  exceeding  one-third  of  one  per  centum  upon  the  taxable  prop- 
erty of  the  town  as  shovm  by  the  last  assessment-roll  thereof. 

§  93.  Extraordinary  repairs  of  highways  and  bridges.—  If  any 
highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise,  or  become  unsafe  for  public  use  and 
travel,  or  if  any  bridge  be  condemned  by  the  commission,  as 
provided  in  this  chapter,  the  town  superintendent  shall  cause  the 
same  to  be  immediately  repaired  or  rebuilt,  with  the  approval 
of  the  town  board.  Such  highway  or  bridge  shall  be  so  repaired 
or  rebuilt  in  accordance  with  the  directions  or  the  plans  and 
specifications  prepared  or  approved  by  the  district  or  county 
superintendent;  except  if  the  bridge  to  be  repaired  or  rebuilt 
is  one  which  has  been  condemned  by  the  commission,  as  provided 
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in  this  chapter,  the  same  shall  be  repaired  or  rebuilt  in  accordance 
with  plans  and  specifications  to  be  prepared  or  approved  by  the 
commission.  If  the  expense  of  repairing  or  rebuilding  a  bridge 
hereunder  shall  exceed  five  hundred  dollars,  it  shall  be  done  under 
a  written  contract  therefor,  which  must  be  approved  by  the  town 
board.  The  town  clerk  shall  prepare  a  statement  showing  the 
probable  cost  of  improving,  repairing  or  rebuilding  such  highway 
or  bridge,  which  statement  shall  be  signed  in  duplicate  by  a 
majority  of  the  members  of  the  town  board,  one  of  which  dupli- 
cates shall  be  filed  with  the  town  clerk  and  one  be  delivered  to  the 
supervisor.  The  town  clerk  shall  make  a  copy  of  such  statement 
and  transmit  the  same  to  the  commission.  The  supervisor  shall 
present  such  statement  to  the  board  of  supervisors,  who  shall 
cause  the  amount  contained  in  such  statement  to  be  assessed, 
levied  and  collected  in  the  same  manner  as  amounts  levied  and 
collected  for  other  highway  and  bridge  purposes,  as  provided  by 
law.  The  amount  so  raised  shall  be  paid  to  the  supervisor  to  be 
expended  for  the  purposes  specified  in  such  statement. 

§  94.  Limitations  of  amounts  to  be  raised. —  The  amounts  to  be 
raised  by  tax  upon  the  vote  of  a  town  board,  as  provided  in  this 
article,  shall  be  subject  to  the  following  limitations : 

1.  The  amount  to  be  levied  and  collected  in  each  year  for  the 
repair  and  improvement  of  highways,  including  sluices,  culverts 
and  bridges  having  a  span  of  less  than  five  feet,  shall  not  be  less 
than  the  amount  prescribed  under  subdivision  one  of  section 
ninety. 

2.  Not  more  than  fifteen  hundred  dollars  shall  be  levied  and 
collected  in  any  one  year  in  any  town  for  the  repair  and  con- 
struction of  a  bridge  unless  duly  authorized  by  vote  of  a  town 
meeting. 

8.  Not  more  than  five  hundred  dollars  shall  bo  levied  and 
collected  in  any  one  year  in  any  town  for  the  purchase  or  repair 
of  stone  crushers,  steam  rollers,  traction  engines  or  road  machines 
for  grading  and  scraping,  tools  and  implements,  unless  duly  au- 
thorized by  the  vote  of  a  town  meeting. 

4.  Not  more  than  fifteen  hundred  dollars  shall  bo  levied  and* 
collected  in  any  one  year  in  any  town  for  the  repair  or  construe- 
tion  of  any  highway  or  bridge  which  has  been  damaged  or  de- 
stroyed as  provided  in  section  ninety-three  or  which  has  heeux 
condemned  by  the  commission  as  provided  in  this  chapter,  unlees 
duly  authorized  by  vote  of  a  town  meeting. 
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§  95.  Submission  of  propositions  at  town  meetings. —  A  proposi- 
tion to  authorize  the  levy  and  collection  of  an  amount  greater  than 
that  specified  in  the  preceding  section  for  any  of  the  purposes 
therein  mentioned  may  be  submitted  upon  the  written  application 
of  twenty-five  taxpayers  upon  the  last  town  assessment-roll  or  by  a 
majority  of  the  members  of  the  town  board,  at  a  biennial  town 
meeting  or  a  special  town  meeting  duly  called  as  provided  by  law. 
The  provisions  of  the  town  law  relating  to  the  submission  of  town 
propositions  at  a  biennial  or  special  town  meeting  shall  apply  to 
the  submission  of  such  propositions.  If  such  proposition  be 
adopted  the  town  board  shall  include  in  the  estimates  contained  in 
the  next  statement  submitted  by  it  to  the  board  of  supervisors^  as 
provided  in  section  ninety-one,  the  amounts  authorized  to  be 
raised  by  such  proposition  for  the  purposes  therein  stated,  and 
thereupon  such  amounts  shall  be  levied  and  collected,  and  paid 
to  the  supervisor,  to  be  expended  by  him  as  directed  by  such  propo- 
sition. 

§  96.  Borrowing  money  in  anticipation  of  taxes.  —  The  super- 
visor may,  when  authorized  by  the  town  board,  borrow  money  in 
anticipation  of  taxes  to  be  levied  and  collected,  on  the  credit  of 
the  town,  and  issue  certificates  of  indebtedness  therefor  in  the 
following  cases:' 

1.  When  an  additional  sum  is  directed  to  be  levied  asd  collected 
by  a  vote  of  a  town  meeting  as  provided  in  section  ninety-two. 

2.  When  an  amount  necessary  for  the  payment  of  expenses  in- 
curred in  the  improvement,  repair  and  rebuilding  of  a  highway 
or  bridge  has  been  directed  to  be  levied  and  a)llected  as  provided 
in  section  ninety-three. 

3.  When  a  proposition  has  been  adopted  at  a  town  meeting  as 
provided  in  section  ninety-five  authorizing  the  levy  and  collection 
of -an  amount  greater  than  that  specified  in  section  ninety-four  for 
any  of  the  purposes  therein  mentioned. 

Such  certificates  of  indebtedness  shall  be  signed  by  the  supei^ 
visor  and  the  town  clerk  and  shall  bear  interest  at  a  rate  not  ex- 
ceeding six  per  centum  for  a  period  not  e:^ceeding  one  year.  The 
amount  so  borrowed  shall  be  paid  out  by  the  supervisor  for  the 
purposes  for  which  the  taxes,  in  anticipation  of  which  such  cer- 
tificates were  issued,  is*  to  be  levied  and  collected.  The  principal 
and  interest  of  such  certificates  shall  be  paid  by  the  supervisor 
immediately  upon  the  collection  of  the  taxes  levied  for  such 
purposes. 

*  So  in  original. 
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§  97*  Towns  may  borrow  money  for  bridge  and  highway  pur- 
poses.—  A  proposition  may  be  submitted  at  a  regular  or  special 
town  meeting  in  the  manner  provided  by  the  town  law,  authoriz- 
ing the  town  to  borrow  money  upon  its  bonds,  or  other  obligations, 
to  be  expended  for  the  following  purposes : 

!•  Constructing,  building,  repairing  or  discontinuing  any  high- 
way or  bridge  therein,  or  upon  its  borders. 

2.  Repairing  or  rebuilding  any  highway  or  bridge  which  shall 
at  any  time  be  damaged  or  destroyed  by  the  elements  or  otherwise, 
or  become  unsafe  for  public  use  and  travel. 

8.  Repairing  or  rebuilding  any  bridge  which  has  been  con- 
demned by  the  commission,  as  provided  in  this  chapter. 

4.  The  purchase  of  stone  crushers,  steam  rollers  and  traction 
engines. 

The  vote  upon  any  such  proposition  shall  be  by  ballot.  If 
any  such  proposition  shall  be  adopted,  the  board  of  supervisors, 
upon  the  application  of  the  town  board,  shall  by  resolution  author- 
ize the  town  to  issue  bonds  not  exceeding  the  amount  specified  in 
said  proposition,  which  shall  be  sufficient  to  refund  and  pay  any 
temporary  loan  or  certificate  of  indebtedness,  and  to  provide  for 
the  completion  of  any  work  authorized.  There  shall  accompany 
such  application  a  statement  signed  by  a  majority  of  the  members 
of  the  town  board,  and  certified  by  the  town  clerk,  containing  a 
copy  of  the  proposition  submitted,  as  above  provided,  the  vote  for 
and  against  the  same,  and  specifying  the  amount  which  it  is 
estimated  will  be  required  to  be  expended,  pursuant  to  such  prop- 
osition. If  the  highway  or  bridge,  proposed  to  be  constructed, 
built,  repaired  or  discontinued,  is  situated  in  two  or  more  towns  in 
the  same  county,  the  board  of  supervisors  shall,  if  application  be 
made  by  each  of  such  towns,  apportion  the  expense  thereof  among 
such  towns,  in  such  proportion  as  it  shall  deem  to  be  just,  If 
the  town  adopting  any  such  proposition  shall  contain  any  portion 
of  the  land  of  the  forest  reserve,  the  board  of  supervisors  shall 
not  authorize  such  town  to  borrow  moneys  without  the  written  ap- 
proval of  the  forest,  fish  and  game  commissioner,  except  in  pay- 
ment of  a  debt  lawfully  incurred  by  the  town. 

§  98.  Issue  and  sale  of  town  bonds.—  The  board  of  supervisors 
shall,  from  time  to  time,  impose  upon  the  taxable  property  of  the 
town  a  tax  sufficient  to  pay  the  principal  and  interest  of  such 
obligations  as  they  shall  become  due.  The  supervisors  and  town 
clerk  shall  each  keep  a  record,  showing  the  date  and  amount  of 
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the  obligations  issued,  the  time  and  place  of  their  payment,  and 
I  he  rate  of  interest  thereon.  The  obligations  shall  be  delivered 
lo  the  supervisor  of  the  town,  who  shall  dispose  of  the  same  for 
Dot  less  than  par  and  apply  the  proceeds  thereof  for  the  purposes 
for  which  they  were  issued.  Not  more  than  five  hundred  dollars 
of  such  proceeds  shall  be  expended  upon  any  highway  or  bridge, 
except  in  pursuance  of  a  contract  executed  by  the  town  super- 
intendent as  provided  in  section  forty-eight. 

§  99.  Assessment  of  village  property. —  In  any  town  in  which 
there  may  be  an  incorporated  village,  which  forrtis  a  separate  road 
district,  and  wherein  the  roads  and  streets  are  maintained  at  the 
expense  of  such  village,  all  property  within  such  village  shall  be 
exempt  from  the  levy  and  collection  of  taxes  levied  in  the  town, 
as  provided  by  section  ninety-one  of  this  article,  for  the  repair 
and  improvement  of  highways,  including  sluices,  culverts  and 
bridges  having  a  span  of  less  than  five  feet.  The  assessors  of  such 
town  shall  indicate  in  a  separate  column  the  value  of  the  real  and 
personal  property  included  in  such  incorporated  village. 

§  100.  Statement  by  clerk  of  board  of  supervisors. — The  clerk 
of  the  board  of  supervisors  of  each  county  shall,  on  or  before  the 
first  day  of  January  of  each  year,  transmit  to  the  state  comp- 
troller and  the  commission  a  statement,  signed  and  verified  by  the 
chairman  of  the  board,  and  certified  by  the  clerk,  which  shall 
state  the  name  of  each  towTi,  the  assessed  valuation  of  real  prop- 
erty, and  the  assessed  valuation  of  personal  property,  each  sepa- 
rately,* in  the  towns  outside  incorporated  villages,  and  the  amount 
of  tax  levied  therein  for  the  repair  and  improvement  of  high- 
ways, including  sluices,  culverts  and  bridges  having  a  span  of 
less  than  five  feet.  The  towns'  valuation  of  real  property  to  be 
i»Fed  in  such  statement  shall  be  the  valuation  thereof,  as  equal- 
ized by  the  boards  of  supervisors,  or  other  competent  authority, 
during  the  year  prior  to  the  levy  of  taxes  upon  which  is  based  the 
determination  of  the  amounts  to  be  paid  to  the  several  towns,  as 
provided  in  this  article. 

§  101-  Amount  of  state  aid —  There  shall  be  paid  by  the  state 
to  the  several  towns,  in  the  manner  hereinafter  provided,  an 
amount  based  upon  the  amount  of  taxes  levied  therein  for  the  re- 
pair and  improvement  of  highways,  sluices,  culverts  and  bridges 
having  a  span  of  less  than  five  feet,  and  to  be  determined  as 
follows : 
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1.  In  towns  where  the  assessed  valuation  of  real  and  personal 
property,  exclusive  of  such  property  in  incorporated  villages, 
shall  be  less  than  five  thousand  dollars  for  each  mile  of  highways 
in  such  towns,  outside  of  incorporated  villages,  an  amount  equal 
to  the  amount  of  such  taxes. 

2.  In  towns  where  such  assessed  valuation  shall  be  five  thou- 
sand dollars  or  over  and  less  than  seven  thousand  dollars  for  each 
mile  of  such  highways,  an  amount  equal  to  ninety  per  centum  of 
the  amount  of  such  taxes. 

8.  In  towns  where  such  assessed  valuation  shall  be  seven  thou- 
sand dollars  or  over  and  less  than  nine  thousand  dollars  for  each 
mile  of  such  highways,  an  amount'  equal  to  eighty  per  centum  of 
the  amount  of  such  taxes. 

4.  In  towns  where  such  assessed  valuation  shall  be  nine  thou- 
sand dollars  or  over  and  less  than  eleven  thousand  dollars  for 
each  mile  of  .such  highways,  an  amount  equal  to  seventy  per 
centum  of  the  amount  of  such  taxes. 

5.  In  towns  where  such  assessed  valuation  shall  be  eleven  thou- 
sand dollars  or  over  and  less  than  thirteen  thousand  dollars  for 
each  mile  of  such  highways,  an  amount  equal  to  sixty  per  centum 
of  the  amount  of  such  taxes. 

6.  In  towns  where  such  assessed  valuation  shall  be  thirteen 
thousand  dollars  or  over  for  each  mile  of  such  highways,  an 
amount  equal  to  fifty  per  centum  of  such  taxes.  Provided  that 
no  town  shall  receive  from  the  state  in  any  year,  under  this  sec- 
tion, an  amount  exceeding  an  average  of  twenty-five  dollars  per 
mile,  for  the  total  mileage  of  its  highways  outside  of  incorporated 
villages,  except  that  in  towns  where  the  assessed  valuation  of  real 
and  personal  property  therein,  exclusive  of  such  property  in  in- 
corporated villages,  averages  more  than  twenty-five  thousand  dol- 
lars for  each  mile  of  highways  therein  outside  of  such  villages, 
the  amount  paid  hereunder  shall  not  exceed  one-tenth  of  one  per 
centum  of  such  assessed  valuation. 

§  102.  Mileage  and  assessed  valuation. —  The  mileage  of  high- 
ways in  towns  to  be  used  in  determining  the  amounts  to  be  paid 
to  such  towns  under  the  provisions  of  this  article  shall  be  the 
tables  of  mileage  heretofore  prepared  by  the  state  engineer,  nntil 
the  corrected  tables  of  mileage  prepared  as  provided  in  section 
fifteen  of  this  chapter  are  filed.  Such  tables  and  all  corrections 
thereof  shall  be  filed  with  the  commission  and  comptroller.  The 
assessed  valuation  of  real  property  to  be  used  in  determining 
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such  amounts  shall  be  the  valuation  thereof,  equalized  as  provided 
in  section  one  hundred  and  forty-one  of  this  chapter,  during  the 
year  prior  to  the  levy  of  taxes  upon  which  is  based  the  determina- 
tion of  the  amounts  to  be  paid  to  the  several  towns,  as  provided 
in  this  article. 

§  103.  Payment  and  distribution  of  state  money. —  The  oompi- 
troller  shall  determine  the  amount  due  to  the  several  towns,  under 
the  provisions  of  this  article,  and  shall  draw  his  warrant  upon 
the  state  treasurer  in  favor  of  the  county  treasurer  of  each  county 
for  the  total  amount  to  be  paid  to  the  towns  in  such  county,  as  so 
determined  by  him,  and  shall  indicate  the  amount  to  be  paid  to 
each  town.  The  county  treasurer  shall  pay  to  the  supervisor  of 
each  town  the  amount  to  which  such  town  is  entitled,  as  deter- 
mined and  indicated  by  the  comptroller.  No  such  payment  shall 
be  made  until  the  supervisor  has  filed  in  the  office  of  the  county 
treasurer  a  certified  copy  of  the  undertaking  given  by  him,  as 
provided  in  this  article. 

§  104.  Custody  of  highway  moneys;  undertaking  of  supervisor. 
— ^AU  moneys  levied  and  collected,  as  provided  in  this  article, 
all  moneys  collected  as  penalties  under  this  chapter,  or  received 
from  any  other  source  and  available  for  highway,  bridge  and  mis- 
cellaneous purposes  and  all  moneys  received  from  the  state,  as 
provided  in  section  one  himdred  and  one,  shall  be  paid  to  the 
supervisor,  who  shall  be  the  custodian  thereof,  and  accountable 
therefor.  Before  receiving  any  such  moneys  the  supervisor  shall 
give  an  undertaking  to  the  town  in  an  amount  to  be  specified  by 
the  commission  and  with  such  sureties,  as  shall  be  approved  by 
the  town  board,  conditioned  for  the  faithful  disbursement,  safe- 
keeping and  accounting  of  the  moneys  so  received  by  him.  Such 
undertaking  shall  be  filed  in  the  office  of  the  town  clerk  and  a 
certified  copy  thereof  shall  be  filed  in  the  office  of  the  county 
treasurer  before  any  moneys  received  from  the  state  shall  be 
paid  to  him,  and  also  in  the  office  of  the  commission.  In  case  of 
a  failure  of  the  supervisor  to  faithfully  disburse,  safely  keep  or 
account  for  moneys  received  from  the  state  the  commission  may 
bring  an  action  on  such  bond  in  the  name  of  the  town. 

§  105.  Expenditures  for  repair  and  improvement  of  highways. 
—  The  moneys  levied  and  collected  for  the  repair  and  improve- 
ment of  highways,  including  sluices,  culverts  and  bridges  having 
a  span  of  less  than  five  feet,  and  the  moneys  received  from  the 
state,  as  provided  by  section  one  hundred  and  one,  shall  be  ex- 
29 
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pended  for  the  repair  and  improvement  of  such  highways,  sluices, 
culverts  and  bridges,  at  such  places  and  in  such  manner  as  may  be 
agreed  upon  by  the  town  board  and  town  superintendent  The 
town  board  and  the  town  superintendent  shall  constitute  a  board 
for  the  purpose  of  determining  the  places  where  and  the  manner  in 
which  such  moneys  shall  be  expended.  Such  agreement  shall  be 
written  and  signed  in  duplicate  by  a  majority  of  the  members  of 
the  board  so  constituted,  and  shall  be  approved  by  the  commission, 
before  the  same  shall  take  effect.  One  of  such  duplicates  shall 
be  filed  in  the  office  of  the  town  clerk  and  one  in  the  office  of 
the  district  or  county  superintendent.  Such  moneys  shall  be 
paid  out  by  the  supervisor  on  the  written  order  of  the  town 
superintendent  in  accordance  with  such  written  agreement 

§  106.  Expenditures  for  bridges  and  other  highway  purposes. — 
The  moneys  levied  and  collected,  or  raised  by  the  issue  and 
sale  of  bonds  or  certificates  of  indebtedness  in  anticipation  of 
taxes,  as  provided  in  this  article,  for  purposes  other  than  tbe 
repair  or  improvement  of  highways,  as  specified  in  the  pre- 
ceding section,  shall  be  paid  out  by  the  supervisor  upon  the 
written  order  of  the  town  superintendent  after  audit  of  the 
town  board.  Such  audit  shall  be  made  on  verified  accounts 
presented  to  the  to^vn  board  at.  a  regular  or  special  meeting  called 
for  such  purpose  by  the  supervisor,  or  in  his  absence,  by  the 
town  clerk,  upon  the  request  of  the  town  superintendent  An 
account  shall  not  be  so  audited  or  paid  unless  the  expenditure 
be  in  accordance  with  the  annual  estimate  of  the  town  super- 
intendent, -as  approved  or  modified  by  the  town  board,  or  be 
authorized  by  the  town  board  or  by  a  vote  of  a  to\vn  meeting,  aa 
provided  in  this  article,  or  be  lawfully  a  charge  npon  the  town. 
Except  as  herein  otherwise  provided  the  provisions  of  the  town 
law  relating  to  the  audit  of  town  accounts  and  claims  shall  apply 
to  accounts  and  claims  against  the  town  arising  under  this  ohapten 

§  107.  Eeports  of  supervisor  as  to  highway  moneys.  —  The  su- 
pervisor shall  present  to  the  town  board  at  its  meeting  held  in 
each  year,  for  considering  the  estimates  contained  in  the  state- 
ment of  the  town  superintendent,  as  provided  in  section  ninety- 
one,  a  verified  report  showing: 

1.  The  moneys  received  from  the  state,  as  provided  in  section 
one  hundred  and  one  during  the  year  ending  October  thirty-first. 

2.  The  moneys  received  by  him  during  such  year  on  account 
of  taxes  levied  and  collected  and  from  the  issue  and  sale  of  bonds 
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and  certificates  of  indebtedness  in  anticipation  of  taxes,  for  high- 
ways, bridges,  purchase  and  repair  of  machinery,  tools  and  im- 
plements, the  removal  of  obstructions  caused  bv  snow  and  for 
miscellaneous  purposes. 

3.  The  moneys  received  by  him  during  such  year  as  penalties 
recovered  pursuant  to  this  chapter,  or  from  any  other  source  and 
available  for  highway  purposes  in  his  town. 

4.  The  expenditures  during  such  year  for  the  improvement, 
repair  and  maintenance  of  highways,  for  the  maintenance  and 
repair  of  bridges,  for  the  construction  of  new  bridges,  for  damages 
and  charges  in  laying  out,  altering  and  discontinuing  highways, 
for  the  removal  of  obstructions  caused  by  snow,  for  the  purchase 
of  machinery,  tools  and  implements,  for  the  rental  or  hire  of 
stone  crushers,  steam  rollers  and  traction  engines,  for  town  super- 
intendents' salary  or  compensation  arid  audited  expenses,  for 
allowances  as  fees  on  account  of  receiving  and  disbursing  higb- 
way  moneys,  or  for  other  highway  purposes. 

6.  All  machinery,  tools  and  implements  owned  in  whole  or  in 
part  by  the  town,  the  present  value  of  each  article  thereof,  and 
the  estimated  cost  of  all  necessary  repairs  thereto,  as  shown  by 
the  annual  inventory  of  the  town  superintendent. 

The  form  of  such  report  shall  be  prescribed  by  the  commission. 
Such  report  shall  be  filed  in  the  office  of  the  town  clerk  within  three 
days  after  the  presentation,  thereof  and  shall  be  open  to  public  in- 
spection during  the  office  hours  of  such  town  clerk  and  a  duplicate 
shall  at  the  same  time  be  mailed  to  the  commission.  A  certi- 
fied copy  of  such  report  shall  also  be  filed  by  the  supervisor  with 
the  clerk  of  the  board  of  supervisors,  who  shall  cause  the  same 
to  be  printed  in  the  next  issue  of  the  annual  proceedings  of  the 
board  of  supervisors.  The  town  board  shall  cause  a  certified 
copy  of  the  report  to  be  published  in  a  newspaper  published  in 
the  town,  or  if  there  be  none  published  therein,  then  in  a  news- 
paper published  within  the  county  and  having  the  greatest  cii^ 
cnlation  within  the  town.  The  expense  of  such  publication,  which 
shall  not  exceed  ten  dollars,  shall  be  a  town  charge.  The  clerk  of 
the  board  of  supervisors  shall  transmit  three  copies  of  the  journal 
of  the  proceedings  of  the  board  containing  such  report  to  the 
commission  and  three  copies  to  the  comptroller. 

§  108.  Highway  acconnts,  forms  and  blanks. —  The  commission 
shall  prescribe  the  method  of  keeping  town  accounts  of  moneys 
received  and  expended,  as  provided  in  this  article,  for  highways, 
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bridges,  purchase,  leasing,  rental  or  hi^'^e  and  repair  of  machinery, 
tools  and  implements,  the  removal  of  obstructions  caused  by  snow, 
and  miscellaneous  purposes,  which  shall  be  uniform,  so  far  as 
practicable,  throughout  the  state.  Such  commission  may  adopt 
forms  and  blanks  for  keeping  such  accounts.  The  commission 
shall  also  prescribe  the  form  of  order  to  be  made  by  the  town 
superintendent,  upon  the  supervisor,  and  the  form  of  the  a^ee- 
ment  to  be  entered  into  by  the  town  board  and  town  superin- 
tendent as  provided  in  section  one  hundred  and  five.  The  town 
superintendent  and  supervisor  shall  keep  their  accounts  in  the 
method,  and  shall  use  the  blanks  and  forms,  prescribed  by  the 
commission.  *A11  orders  and  records  of  accounts  shall  be  filed  in 
the  town  clerk's  office  and  preserved  as  a  part  of  the  town  records. 

§  109.  Duty  of  town  clerk. —  It  shall  be  the  duty  of  the  town 
clerk,  annually,  between  the  fifteenth  day  of  November,  and  the 
fifteenth  day  of  December,  to  transmit  to  the  commission  a  list 
containing  the  names  of  each  supervisor,  town  superintendent, 
justice  of  the  peace,  town  clerk,  assessor  and  collector,  showing 
his  post  office  address,  the  date  of  his  appointment  or  election  and 
the  expiration  of  his  term  of  office. 

§  110.  Compensation  of  supervisor  and  town  clerk. —  The  super- 
visor and  town  clerk  of  each  town  shall  receive  annually,  as  com- 
pensation for  services  under  this  chapter  in  lieu  of  all  other  com- 
pensation and  fees,  an  amount  to  be  fixed  by  the  town  board. 
Such  compensation  shall  be  a  town  charge. 

§  111.  Additional  expenditure  for  improvement,  repair  and 
maintenance  of  town  highways. —  Upon  the  written  application  of 
twenty-five  taxpayers  of  a  town,  filed  with  the  town  clerk,  the 
electors  thereof  may,  at  a  regular  or  special  town  meeting,  vote 
by  ballot  upon  a  proposition  for  the  expenditure  of  a  sum,  not 
exceeding  one-1<iird  of  one  per  centum  of  the  total  taxable  prop- 
erty of  the  town,  including  incorporated  villages,  in  addition  to 
the  sum  authorized  by  this  chapter  for  the  improvement,  repair 
and  maintenance  of  town  highways  in  such  town.  Such  proposi- 
tion shall  be  submitted  in  the  manner  provided  by  law  for  the 
submission  of  questions  or  propositions  at  a  town  meeting.  If 
such  proposition  be  adopted,  the  amount  specified  therein  shall  be 
a  town  charge  and  shall  be  levied  and  collected  in  the  same  man- 
ner as  other  town  moneys,  and  when  collected  shall  be  paid  to  the 
supervisor  and  expended  for  the  purposes  specified  in  such  propo- 
sition as  provided  in  this  chapter. 
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ARTICLE    VI. 

State  and  County  Highways. 

Section  120.  Highways  to  be  constructed  or  improved  by  the 
stata 

121.  Construction  or  improvement  of  state  highways. 

122.  Construction  or  improvement  of  county  highvyays. 

123.  Preliminary  resolution  of  board  of  supervisors. 

124.  Examination  of  county  highway;  approval  or  dis- 

approval of  commission. 

125.  Maps^  plans,  specifications  and  estimates. 

126.  Submission   of  maps,   plans   and  specifications  to 

district  or  county  superintendent. 

127.  Action  of  commission  in  respect  to  maps,  plans, 

specifications  and  estimates. 

128.  Final  resolution  of  board  of  supervisors. 

129.  Order  of  construction  of  county  highways. 

130.  Contracts  for  construction  or  improvement  of  high- 

ways. 

131.  Award  of  contracts  to  boardof  supervisors  or  town 

board. 

132.  Suspension  of  work  under  contract,  completion  by 

commission. 

133.  Acceptance  of  state  highway  when  completed. 

134.  Acceptance  of  county  highway. 

135.  Entry  upon  adjacent  lands  for  drainage  purposes. 

136.  Damages  for  entry. 

137.  State  and  county  highways  in  villages. 

138.  Connecting  highways  in  villages. 

139.  Resolution  to  provide  for  raising  money. 

140.  Modifying  method  of  payment. 

141.  Division  of  cost  of  county  highways;  payments  by 

county  treasurer. 

142.  County  or  town  may  borrow  money. 

143.  Payments  from  state  treasury. 

144.  Payment  of  cost  of  state  highway. 

145.  Abolition  of  railroad  grade  crossings. 

146.  Street  surface  railroads  on  highways. 

147.  Where  cost  is  assessable  against  abutting  owners. 
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Section   148.  Acquisition  of  lands  for  right  of  way  and  other 
purposes. 

149.  Purchase  of  lands. 

150.  Petition  to  acquire  lands. 

151.  Commissioners  to  be  appointed. 

152.  Duties  of  commissioners. 

153.  County  treasurer  to  pay  award. 

154.  Costs;  commissioners'  fees. 

155.  Lands  may  be  sold  or  leased;  disposition  of  pro- 

ceeds. 

156.  Provisions  of  labor  law  not  applicable. 

157.  Highways  and  bridges  on  Indian  reservations. 

§  120.  Highways  ta  be  constructed  or  improved  by  the  state. 

—  The  highways  which  have  been  heretofore  constructed  or 
improved  under  the  provisions  of  chapter  one  hundred  and  fifteen 
of  the  laws  of  eighteen  hundred  and  ninety-eight,  and  the  act« 
amendatory  thereof,  which  are  included  in  the  routes  herein- 
after described,  together  with  such  other  highways  as  are 
constructed  or  improved  by  the  commission  in  accordance  with 
the  routes  set  forfii  and  described  in  this  section,  shall  be  state 
highways  and  shall  be  constructed  or  improved  at  the  sole  expense 
of  the  state  as  provided  in  this  article.  Such  routes  are  hereby 
set  forth  and  described  as  follows: 

Eoute  1.  Commencing  at  a  point  on  the  dividing  line  between 
Westchester  county  and  New  York,  and  running  thence  northerly 
through  Mount  Vernon  to  Eastchester  road,  thence  northerly 
along  Eastchester  road,  thence  westerly  in  Eastchester  to  Post 
road,  thence  northerly  along  Post  road  to  White  Plains,  thence 
southeasterly  along  Westchester  avenue  to  Purchase  street,  thence 
northerly  by  Purchase  street,  by  Rye  lake  and  King  street  to  state 
road,  thence  northerly  by  same  to  Armonk,  thence  easterly  and 
northeasterly  through  the  town  of  North  Castle  to  Bedford  vil- 
lage, thence  northerly  to  Katonah,  thence  along  the  east  side  of 
the  Croton  river  by  Golden^s  bridge  and  Purdy's  station  to  a  point 
on  the  dividing  line  between  Putnam  and  Westchester  counties  at 
or  near  Croton  Falls,  running  thence  northerly  through  the  east- 
ern portion  of  Putnam  county  by  the  way  of  Brewster,  to  a  point 
on  the  dividing  line  between  Dutchess  and  Putnam  counties  at  or 
noar  Patterson,  running  thence  northerly  by  the  way  of  Pawling, 
AVingdale,  Dover  Plains,  Amenia,  to  a  point  to  be  determined  by 
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the  commission,  on  the  dividing  line  between  Columbia  and 
Dutchess  county,  running  thenoe  northerly  in  Columbia  county 
by  the  way  of  Copake  to  Chatham,  thence  northwesterly  to  a  point 
at  or  near  Valatie,  running  thence  northerly  to  a  point  to  be  de- 
termined by  the  commission,  on  the  dividing  line  between  Rensse- 
laer and  Columbia  counties,  running  thence  northerly  and  north- 
westerly through  the  southwestern  portion  of  Eensselaer  county 
to  a  point  to  be  determined  by  the  commission  on  the  Hudson  river 
opposite  or  nearly  opposite  the  city  of  Albany. 

Route  2,  Commencing  at  Jerome  avenue  on  the  dividing  line 
between  Westchester  county  and  New  York  city  and  running 
thence  northerly  along  Jerome  avenue  and  Central  Park  avenue 
to  Hartsdale,  thence  along  the  Sprain  road  and  Landers  road  to 
Fair  Grounds,  thence  northerly  to  cross  road  between  Greenburgh, 
and  Mount  Pleasant,  thence  westerly  along  the  same  to  the  Saw 
Mill  River  road  and  the  Tarry  town  Lake  road  to  Bedford  road, 
thence  along  the  Sleepy  Hollow  road  northerly  and  westerly  to  the 
Albany  post  road,  thence  northerly  along  Albany  post  road  through 
Briar  Cliff,  Ossining  and  Croton  Landing,  thence  along  Old  York- 
town  road  to  Cornell  Dam,  thence  along  westerly  side  of  Croton 
lake  to  Dixie  Hill,  thence  northerly  along  Croton  avenue  to  Crom- 
pound  road,  thence  westerly  along  Crompound  road  through 
Peekskill  to  Albany  post  road,  thence  northerly  from  Peeks- 
kill,  to  a  point  to  be  determined  by  the  commission,  on 
the  dividing  line  between  the  towns  of  Phillipsburg,  Put- 
nam county,  and  Cortlandt,  Westchester  coimty,  running  thence 
northerly  through  the  western  portion  of  Putnam  county  to 
a  point  to  be  determined  by  the  commission,  on  the  dividing 
line  between  Dutchess  and  Putnam  counties,  running  thence 
northerly  by  the  way  of  the  city  of  Poughkeepsie  and  Rhine- 
beck,  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Columbia  and  Dutchess  counties,  running 
thence  northerly,  northeasterly  and  northwesterly  by  the  way 
of  Claverack,  to  the  city  of  Hudson,  running  thence  northeast- 
erly from  the  city  of  Hudson  to  a  point  at  or  near  Valatie,  con- 
necting with  route  number  one,  as  above  described. 

Route  3.  Commencing  at  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  the  towns  of  Orangetown, 
Kockland  county,  and  the  state  of  New  Jersey,  running  thence 
northerly  through  the  eastern  portion  of  Rockland  county  by 
the  way  of  points  at  or  near  Nyack  and  Haverstraw,  to  a  point 
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to  be  determined  by  the  commission,  on  the  dividing  line  between 
Orange  and  Rockland  counties,  running  thence  northerly  through 
the  eastern  portion  of  Orange  county  to  the  city  of  Newburg, 
thence  northerly  from  the  city  of  Newburg  to  a  point  to  be 
determined  by  the  commission,  on  the  dividing  line  between 
Ulster  and  Orange  coimties,  running  thence  northerly  through 
the  eastern  portion  of  Ulster  county  to  the  city  of  Kingston,  run- 
ning thence  northerly  from  the  city  of  Kingston  to  a  point  to 
be  determined  by  the  commission,  on  the  dividing  line  between 
Greene  and  Ulster  counties,  running  thence  northerly  through 
the  eastern  portion  of  Greene  county  to  points  at  or  near  Catskill, 
Athens  and  Coxsackie,  to  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  Albany  and  Greene  counties^ 
running  thence  northerly  to  the  city  of  Albany. 

Route  4.  Commencing  at  a  point  to  be  determined  by  the  com- 
mission on  route  number  three,  running  thence  through  Orange 
county  by  the  way  of  Middletown  to  a  point  to  be  determined  by 
the  commission,  on  the  dividing  line  between  Sullivan  and  Orange 
counties,  running  thence  westerly  and  northerly  through  Sullivan 
county  by  the  way  of  the  Monticello  to  a  point  to  be  determined 
by  the  commision,  on  the  dividing  line  between  Delaware  and 
Sullivan  counties,  thence  to  Deposit,  on  the  dividing  line  between 
Broome  and  Delaware  counties,  running  thence  westerly  by  the 
way  of  Windsor  to  the  city  of  Binghamton,  running  thence  west- 
erly from  the  city  of  Binghamton  by  the  way  of  Lestershire  and 
Endicott,  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Tioga  and  Broome  counties,  running  thence 
westerly  through  the  southern  portion  of  Tioga  county,  to  a  point 
to  be  determined  by  the  commission,  on  the  dividing  line  between 
Chemung  and  Tioga  counties,  running  thence  westerly  and  north- 
westerly through  the  southern  portion  of  Chemung  county,  to  the 
city  of  Elmira,  running  thence  northerly  from  the  city  of  Elmira 
to  a  point  at  or  near  Horseheads,  running  thence  westerly  to  a 
point  to  be  determined  by  the  commission  on  the  dividing  line 
between  Steuben  and  Chemung  counties,  running  thence  westerly 
and  northwesterly  by  the  way  of  Coming,  Addison,  and 
Canisteo,  to  the  city  of  Homell,  running  thence  northwesterly 
and  southwesterly  from  the  city  of  Homell  to  a  point  at  or  near 
Almond  on  the  dividing  line  between  Allegany  and  Steuben 
counties,  running  thence  southwesterly  to  Wellsville,  running 
thence  northwesterly  and  westerly  by  the  way  of  Belmont,  Belvi- 
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dere  and  Friendship  and  Cuba,  to  a  point  to  be  determined  by 
the  commission  on  the  dividing  line  between  Cattaraugus  and 
Allegany  counties,  running  thence  southwesterly  to  the  city  of 
Olean,  running  thence  westerly  and  northwesterly  from  the  city 
oi  Olean  by  the  way  of  Salamanca,  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Chautauqua 
and  Cattaraugus  counties,  running  thence  westerly  to  the  city  of 
Jamestown,  thence  northwesterly  by  the  way  of  MayviUe,  to 
Westfield. 

Route  6.  Commencing  at  the  city  of  Kingston,  running  thence 
northwesterly  by  the  wav  of  West  Hurley,  Shokan  and  Pine  Hill, 
to'  a  point  to  be  determined  by  the  commission,  on  the  dividing 
line  between  Delaware  and  Ulster  counties,  running  thence  west- 
erly to  Margaretville,  running  thence  northerly  by  the  way  of 
Roxbury  to  Grand  Gorge,  running  thence  northwesterly  to  a  point 
to  be  determined  by  the  commission,  on  the  dividing  line  between 
Schoharie  and  Delaware  counties,  running  thence  northwesterly 
and  westerly  to  a  point  to  be  detennined  by  the  commission,  on 
the  dividing  line  between  Delaware  and  Schoharie  counties,  run- 
ning thence  northwesterly  and  westerly  by  the  way  of  Harpers- 
field,  North  Kortright  and  Davenport,  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Otsego  and 
Delaware- counties,  running  thence  to  Oneonta,  Otsego  county,  run- 
ning thence  northeasterly  along  route  number  seven  to  Colliers; 
running  thence  northerly  in  Otsego  county  by  the  way  of  Coopers- 
town  and  Richfield  Springs  to  a  point  to  be  determined  by  the 
conmiission,  on  the  dividing  line  between  Herkimer  and  Otsego 
counties ;  running  thence  northerly  to  Herkimer  connecting  with 
route  number  six. 

Route  6.  Commencing  at  a  point  to  be  determined  by  the  com- 
mission at  the  city  of  Albany,  running  thence  northwesterly  to 
a  point  to  be  determined  by  the  commission,  on  the  dividing 
line  between  Schenectady  and  Albany  counties,  running  thence 
northwesterly  to  the  city  of  Schenectady,  running  thence  north- 
westerly from  the  city  of  Schenectady  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Montgomery 
and  Schenectady  counties,  running  thence  westerly  and  north- 
westerly through  Montgomery  county  by  the  way  of  Fonda  and 
St.  Johnsville,  to  a  point  at  or  near  East  Creek,  on  the 
dividing  line  between  Herkimer  and  Montgomery  counties,  run- 
ning thence  westerly  and  northwesterly  by  the  way  of  Little 
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Fall8  and  Herkimer,  to  a  point  to  be  determined  by  the  oommis- 
sion,  on  the  dividing  line  between  Herkimer  and  Oneida  counties, 
running  thence  westerly  to  the  city  of  Utica,  running  thence  west- 
erly from  the  city  of  Utica  to  Oneida,  on  the  dividing  line  be- 
tween Madison  and  Oneida  counties,  running  thence  westerly  by 
the  way  of  Chittenango,  to  a  point  to  be  determined  by  the  com- 
mission on  the  dividing  line  between  Onondaga  and  Madison  coim- 
ties,  running  thence  westerly  by  the  way  of  Fayetteville,  to  the 
city  of  Syracuse,  running  thence  from  the  city  of  Syracuse  by 
the  way  of  Camillus  and  Elbridge,  to  a  point  to  be  determined  by 
the  commission,  on  the  dividing  line  between  Cayuga  and  Onon- 
daga counties,  running  thence  southwesterly  to  the  city  of  Auburn, 
rimning  thence  from  the  city  of  Auburn  to  a  point  to  be  deter- 
mined by  the  commission  on  the  dividing  line  between  Seneca  and 
Cayuga  counties,  running  thence  westerly  to  Seneca  Falls,  thence 
southerly  through  the  village  of  Seneca  Falls  to  the  south  side  of 
Seneca  lake  outlet,  thence  westerly  on  the  south  :?jde  of  Seneca 
lake  outlet  to  a  point  at  the  foot  of  Seneca  lake,  running  thence 
westerly  to  a  point  to  be  determined  by  the  commission  on  the 
dividing  line  between  Ontario  and  Seneca  counties,  running  thence 
westerly  to  Geneva,  running  thence  westerly  from  Geneva  to  Can- 
andaigua,  running  thence  westerly  to  a  point  to  be  determined  by 
the  commission,  on  the  dividing  line  between  Livingston  and  On- 
tario counties,  running  thence  westerly  by  the  way  of  Avon  and 
(Caledonia,  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Genesee  and  Livingston  counties,  running 
thence  westerly  by  the  way  of  Batavia,  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Erie  and  Genesee 
counties,  running  thence  westerly  to  the  city  of  Buffalo,  Erie 
ctunty. 

Route  7.  Commencing  at  a  point  to  be  determined  by  the 
commission  on  the  dividing  line  between  the  town  of  Bing- 
hamton  in  Broome  county  and  Pennsylvania,  running  thence 
northerly  to  the  city  of  Binghamton;  running  thence  north- 
erly and  northeasterly  from  the  city  of  Binghamton  on  the 
east  side  of  the  Chenango  river,  by  the  way  of  Port  Crane, 
Sanitaria  Springs  and  Harpursville,  to  'Nineveh,  on  the 
dividing  line  between  Chenango  and  Broome  counties,  run- 
ning thence  northeasterly  along  the  Susquehanna  valley,  to  a 
point  at  or  near.  Sidney,  on  the  dividing  line  between  Chenango 
and  Delaware  counties,  running  thence  northeasterly  by  the  way 
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of  Sidney  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Otsego  and  Delaware  counties,  running 
thence  northeasterly  along  the  Susquehanna  valley  to  Oneonta, 
running  thence  northeasterly  from  Oneonta  by  the  way  of  Mary- 
land and  Worcester,  to  a  point  to  be  determined  by  the  commi&> 
sion,  on  the  dividing  line  between  Schoharie  and  Otsego  counties, 
running  thence  easterly  by  the  way  of  Cobleskill  to  a  point  to  be 
determined  by  the  commission,  on  the  dividing  line  between 
Albany  and  Schoharie  counties  at  or  near  West  Berne,  running 
thence  easterly  to  the  city  of  Albany. 

Route  8.  Commencing  at  the  city  of  Binghamton,  running 
thence  northerly  on  the  west  side  of  the  Chenango  river  to  Che- 
nango Forks,  on  the  dividing  line  between  Chenango  and  Broome 
counties,  running  thence  along  the  west  bank  of  the  Chenango 
river  to  North  Norwich,  runniqg  thence  northerly  by  the  way 
of  Sherburne  to  Earlville,  on  the  dividing  line  between  Madison 
and  Chenango  counties,  running  thence  northerly  by  the  way  of 
Hamilton  and  Bouckville,  to  a  point  at  or  near  Oriskany  Falls, 
on  the  dividing  line  between  Oneida  and  Madison  counties,  run- 
ning thence  northeasterly  by  the  way  of  Deansboro  to  a  point  to 
be  determined  by  the  commission  connecting  with  route  num- 
ber six. 

Route  9.  Commencing  at  a  point  to  be  determined  by  the  com- 
mission, at  or  near  Horseheads,  Chemung  county.  New  York,  on 
route  numjjer  four,  running  thence  northerly  and  northeasterly 
by  the  way  of  Horseheads,  Breesport  and  Erin  to  a  point  to  be 
determined  by  the  commission  on  the  dividing  line  between  Tioga 
and  Chemung  counties,  running  thence  easterly  and  northeasterly 
by  the  way  of  North  Spencer  to  a  point  to  be  determined  by  the 
commission  on  the  dividing  line  between  Tompkins  and  Tioga 
counties,  running  thence  northerly  to  the  city  of  Jthaca,  running 
thence,  northeasterly  by  the  way  of  a  point  to  be  determined  by 
the  commission  at  or  near  Dryden  to  a  point  to  be  determined 
by  the  commission  on  the  dividing  line  between  Cortland  and 
Tompkins  counties,  running  thence  northeasterly  to  Cortland, 
thence  northeasterly  by  the  way  of  Tnixton  to  a  point  to  be  de- 
teimined  by  the  commission  on  the  dividing  line  between  Madi- 
son and  Cortland  counties  at  or  near  De  Ruyter,  thence  northerly 
to  Cazenovia,  thence  easterly  by  the  way  of  Morrisville  to  a  point 
at  or  near  Bouckville  on  route  number  eight. 
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Koute"  10.  Beginning  at  the  city  of  Syracuse,  running  thence 
southerly  to  a  point  to  be  determined  by  the  commission  on  the 
dividing  line  between  Cortland  and  Onondaga  counties,  running: 
thence  southerly  by  the  way  of  ITomer  to  Cortland,  thence  south- 
. easterly  by  the  way  of  McGrawville,  Solon  and  Willett  to  a  point 
to  be  determined  by  the  commission  on  the  dividing  line  between 
Chenango  and  Cortland  counties,  thence  southeasterly  by  the  way 
of  Smithville  Flats  to  Greene,  thence  easterly  by  the  way  of 
Coventry  to  Coventryville,  thence  southeasterly  tcr  Af ton,  connect- 
ing with  route  number  seven. 

Eoute  11.  Commencing  at  the  city  of  Ithaca,  running  thence 
northerly  to  a  point  to  be  determined  by  the  conmiission,  on  the 
dividing  line  between  Cayuga  and  Tompkins  counties,  running 
thence  northei:ly  to  the  city  of  Auburn. 

Route  12.  Commencing  at  a  point  at  or  near  Horseheads,  at  a 
point  to  be  determined  by  the  commission,  running  thence  north- 
erly to  a  point  to  be  determined  by  the  commission,  on  the  divid- 
ing line  between  Schuyler  and  Chemung  counties,  running  thence 
northerly  by  the  way  of  Watkins,  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Yates  and  Schuy- 
ler counties,  running  thence  northwesterly  by  the  way  of  Dundee, 
to  the  village  of  Penn  Yan,- running  thence  northerly  to  a  point 
on  the  dividing  line  between  Ontario  and  Yates  counties,  run- 
ning thence  northerly  to  the  city  of  Geneva,  running  thence 
northerly  from  the  city  of  Geneva,  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Wayne  and 
Ontario  counties,  running  thence  northerly  to  Lyons,  connecting 
with  route  number  twenty. 

Route  13.  Commencing  at  Bath,  Steuben  county,  running 
thence  northeasterly  by  the  way  of  Hammondsport  to  a  point 
to  be  determined  by  the  commission  on  the  dividing  line  between 
Schuyler  and  Steuben  counties,  thence  northeasterly  to  a  point 
to  be  determined  by  the  commission  on  the  dividing  line  be- 
tween Yates  and  Schuyler  counties,  thence  northeasterly  to  Dun- 
dee on  route  number  twelve. 

Route  14.  Commencing  at  Corning,  Steuben  county,  running 
thence  northwesterly  by  the  way  of  Bath,  Avoca  to  Cohocton, 
running  thence  northerly  from  Cohocton,  to  a  point  to  be 
determined  by  the  commission  on  the  dividing  line  between 
Ontario  and  Steuben  counties,  running  thence  northeasterly  to 
Naples,   running  thence  northerly  from   Naples  to  a  point  to 
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be  determined  by  the  commission,  connecting  with  route  number 
six,  running  thence  along  route  number  six,  to  Holcomb;  running 
thence  northwesterly  to  a  point  to  be  determined  by  the  commis- 
sion on  the  dividing  line  between  Monroe  and  Ontario  counties, 
thence  northerly  to  Pittsford,  thence  westerly,  then  northerly  to 
the  city  of  Kochester. 

Boute  16.  Commencing  at  Hornell,  Steuben  county,  running 
thence  northwesterly  to  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  Allegany  and  Steuben 
counties,  running  thence  northerly  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Livingston 
and  Allegany  counties,  running  thence  northerly  by  the  way  of 
Dansville  and  Mount  Morris,  thence  northwesterly  and  northerly 
by  the  way  of  Moscow  and  York  to  a  point  on  route  number  six 
at  or  near  Caledonia. 

Route  16.  Commencing  at  the  village  of  Cuba,  Allegany 
county,  running  thence  northeasterly  by  the  way  of  Belfast  and 
Caneadea,  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Wyoming  and  Allegany  counties,  run- 
ning thence  northerly  by  tte  way  of  Pike,  Gainsville  and  Bock 
Glen  to  Warsaw,  running  thence  northerly  to  a  point  to  be  de- 
termined by  the  commission,  on  the  dividing  line  between  Gene- 
see and  Wyoming  counties,  running  thence  northerly  to  the  village 
of  Le  Boy,  running  thence  along  route  number  six  to  Caledonia, 
running  thence  northerlT-  to  a  point  to  be  determined  by  the  com- 
mission on  the  dividing  line  between  Monroe  and  Livingston 
counties,  running  thence  northerly  by  the  way  of  Scottsville  to  the 
city  of  Bochester. 

Boute  17.  Commencing  at  a  point  to  be  determined  by  the 
commission  on  route  number  four  at  or  near  Hinsdale,  nmning 
thence  northerly  by  the  way  of  Franklinville  and  Machias  to  a 
point  to  be  determined  by  the  commission  near  the  dividing 
lines  of  Erie,  Wyoming  and  Cattaraugus  counties,  running  thence 
northwesterly  by  the  way  of  East  Aurora  to  the  city  of  Buffalo. 

Boute  18.  Commencing  at  a  point  to  be  determined  by  the 
commission,  on  the  dividing  line  between  Bipley,  Chautauqua 
ooimty,  and  the  state  of  Pennsylvania,  running  thence  north- 
easterly by  the  way  of  Westfield,  Brocton,  Fredonia,  along  the  old 
Buffalo  and  Erie  road,  to  a  point  to  be  determined  by  the  commis- 
sion, on  the  dividing  line  between  Erie  and  Chautauqua  counties, 
running  thence  northeasterly  and  northerly  to  the  city  of  Buffalo, 
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running  thence  northerly  from  the  city  of  Buffalo  to  the  city 
of  Tonawanda,  running  thence  northwesterly  and  westerly  from 
North  Tonawanda  to  the  city  of  Niagara  Falls,  running  thence 
northerly  from  Niagara  Falls  by  the  way  of  Lewiston  to  a  point 
near  the  mouth  of  the  Niagara  river,  Niagara  county. 

Route  19.  Commencing  at  the  city  of  Buffalo,  running  thence 
easterly  to  Marilla,  thence  southerly  to  Wales  Center,  thence  east- 
erly to  a  point  to  be  determined  by  the  commission  on  the  dividing 
line  between  Wyoming  and  Erie  counties,  running  thence  easterly 
to  Varysburg,  thence  northerly  by  the  way  of  Attica  to  a  point 
to  be  determined  by  the  commission  on  the  dividing  line  between 
Genesee  and  Wyoming  counties,  running  thence  northeasterly  to 
Batavia,  Genesee  county,  connecting  with  route  number  six. 

Route  20.  Commencing  at  a  point  on  route  number  six,  at  or 
near  Elbridge,  in  Onondaga  county,  running  thence  northerly  to 
Jordan  and  westerly  to  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  Cayuga  and  Onondaga 
counties,  running  thence  northwesterly  and  southwesterly  by  the 
way  of  Port  Byron  and  Montezuma,  to  a  point  to,  be  determined 
by  the  commission,  at  or  near  the  dividiug  lines  between  Wayne, 
Seneca  and  Cayuga  counties,  running  thence  northwesterly  and 
westerly  from  Savannah,  Clyde,  Lyons,  I'almyra,  and  Macedon  tc 
a  point  to  be  determined  by  the  commission,  on  the  dividing  lint 
between  Monroe  and  Wayne  counties,  running  thence  northwest- 
erly to  the  city  of  Rochester,  Monroe  county. 

Route  21.  Commencing  at  a  point  on  the  Hudson  river  at  or 
near  Albany  and  running  thence  easterly  to  a  point  at  or  near 
Sand  Lake,  running  thence  southerly  to  a  point  at  or  near  Nassau, 
in  Rensselaer  county,  running  thence  southeasterly  to  a  point  to 
be  determined  by  the  commission,  on  the  dividing  line  between 
Columbia  and  Rensselaer  counties,  to  a  point  to  be  determined  by 
the  commission,  on  the  dividing  line  between  Columbia  county  and 
the  state  of  Massachusetts. 

Route  22.  Commencing  at  a  point  in  Rensselaer  county  at 
or  near  the  city  of  Troy,  running  thence  northeasterly  by  the 
way  of  Raymertown,  to  Potter  Hill,  running  thence  northerly 
through  Hoosick  Falls,  to  a  point  at  or  near  Eagle  Bridge,  on 
the  dividing  line  between  Washington  and  Rensselaer  counties, 
running  thence  northerly  by  the  way  of  Cambridge,  Salem  and 
Granville  by  the  way  of  Whitehall  and  the  shore  road  along  Lake 
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Champlain  to  Putnam;  and  commencing  at  a  point  on  route 
twenty-five  at  Eiparius  in  Warren  county,  and  running  thence  to 
a  point  to  be  determined  by  the  commission  on  the  dividing  line 
between  Essex  and  Warren  counties,  and  running  thence  northerly 
by  way  of  Schroon  Lake  village  to  Elizabethtown,  running  thence 
westerly  to  Keene,  thence  northerly  to  Ausable  Forks  and  a  point 
on  the  dividing  line  between  Clinton  and  Essex  counties,  thence 
northeasterly  to  a  point  at  or  near  Ausable  Chasm,  thence  north- 
erly by  the  way  of  Plattsburgh  and  Chazy  to  Rouses  Point. 

Ilout«  23.  Commencing  at  the  village  of  Ilion,  running  thence 
southwesterly  to  a  point  at  or  near  the  intersection  of  the  three 
counties,  Otsego,  Oneida  and  Herkimer,  running  thence  westerly 
in  Otsego  county  to  a  point  to  be  determined  by  the  commission  on 
the  dividing  line  between  Oneida  and  Otsego  counties,  running 
thence  northerly  to  the  city  of  Utica,  running  thence  northeasterly 
through  the  town  of  Deerfield  to  a  point  to  be  determined  by  the 
commission  on  the  dividing  line  between  Herkimer  and  Oneida 
counties,  thence  easterly  to  the  village  of  Xorway. 

Eoute  24.  Commencing  at  a  point  on  route  number  six  at 
Fonda,  Montgomery  county,  running  thence  northerly  to  a  point 
to  be  determined  by  the  commission  on  the  dividing  line  between 
Fulton  and  Montgomery  counties,  running  thence  northerly  by  the 
way  of  Johnstown  and  Gloversville  to  Northville,  running  thence 
northerly  to  a  point  to  be  determined  by  the  commission  on  the 
dividing  line  between  the  counties  of  Hamilton  and  Fulton,  run- 
ning thence  northerly  to  Lake  Pleasant. 

Eoute  25.  Commencing  at  Whitesboro  near  Utica  on  route 
number  twenty-eight  in  Oneida  county,  running  thence 
northerly,  by  the  way  of  Marcy,  Holland  Patent,  Remsen,  Alder 
Creek  and  White  Lake  Corners,  to  a  point  to  be  determined  by 
the  commission,  at  or  near  the  dividing  lines  between  Herki- 
mer, Lewis  and  Oneida  counties,  running  thence  northeasterly 
by  the  way  of  Fulton  Chain,  and  on  or  near  the  highways  laid 
out,  to  a  point  to  be  determined  by  the  commission,  on  the  divid- 
ing line  between  Hamilton  and  Herkimer  counties,  running 
thence  easterly  by  the  way  of  Raquette  Lake,  and  on  the  south 
shore  of  Raquette  Lake,  running  thence  northeasterly  to  Blue 
Moantain  Lake,  nmning  thence  northerly  to  Long  Lake,  running 
thence  easterly  to  a  point  to  be  determined  by  the  commission, 
on  the  dividing  line  between  Essex  and  Hamilton  counties,  run- 
ning thence  easterly  to  Newcomb,  running  thence  southeasterly 
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by  the  way  of  Minerva,  to  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  Warren  and  Essex  counties, 
running  thence  by  the  way  of  North  Creek,  Riparius  and  Warrens- 
burg  to  Lake  George,  running  thence  southerly  to  a  point  to  be 
determined  by  the  commission  on  the  dividing  line  between  Sara- 
toga and  Warren  counties  at  or  near  Glens  Falls,  running  thence 
southerly  by  the  way  of  Saratoga  Springs  to  Ballston  Spa,  running 
thence  southeasterly  to  a  point  to  be  determined  by  the  commission 
on  the  dividing  line  between  Albany  and  Saratoga  counties,  run- 
ning thence  southerly  to  a  point  to  be  determined  by  the  commis- 
sion at  or  near  the  city  of  Albany. 

Eoute  26.  Commencing  at  Little  Falls,  running  thence  by  the 
way  of  Manheim  Comers,  Dolgeville  and  Salisbury  Center  to 
Fairfield,  running  thence  northwesterly  to  a  point  to  be  deter- 
mined by  the  commission,  at  or  near  Prospect,  on  the  dividing 
line  between  Oneida  and  Herkimer  counties,  running  thence 
northwesterly  to  a  point  to  be  determined  by  the  commission,  con- 
necting with  route  number  twenty-five. 

Route  27.  Commencing  at  a  point  on  route  number  twenty-five, 
to  be  determined  by  the  commission  near  Alder  Creek,  runnini^ 
th'ence  northwesterly  by  the  way  of  Booneville,  to  a  point  on  the 
dividing  line  between  Lewis  and  Oneida  counties,  miming  thence 
northerly  by  the  way  of  Lowville,  to  a  point  at  or  near  Carthage, 
on  the  dividing  line  between  Jefferson  and  Lewis  counties,  running 
thence  northwesterly  and  westerly  to  the  city  of  Watertown,  run- 
ning thence  northwesterly  from  the  city  of  Watertown  to  Clayton, 
thence  northeasterly  to  Alexandria  Bay,  Jefferson  county. 

Route  28.  Commencing  at  the  city  of  Utica,  Oneida  county, 
running  thence  northwesterly  to  Rome,  running  thence  north- 
westerly from  Rome,  by  the  way  of  Camden,  to  a  point  to  be 
determined  by  the  commission,  on  the  dividing  line  between 
Oswego  and  Oneida  counties,  running  thence  northwesterly  by 
the  way  of  Parish  to  Union  Square,  Oswego  county. 

Route  29.  Commencing  at  Rome,  running  thence  southwesterly 
to  Oneida,  being  a  point  on  the  dividing  line  between  Madison 
and  Oneida  counties. 

Route  30.  Commencing  at  Rouses  Point,  in  Clinton  county, 
running  thence  westerly  through  the  northern  part  of  Clinton 
county,  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Franklin  and  Clinton  coimtics,  running 
thence  westerly  by  the  way  of  Burke,  Malone  and  Moira,  to  a  point 
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to  be  determined  by  the  commission,  on  the  dividing  line  between 
Saint  Lawrence  and  Franklin  counties,  running  thence  westerly 
to  North  Lawrence,  running  thence  southerly  to  a  point  at  or  near 
NicholviUe,  running  thence  westerly  and  southwesterly  by  the 
way  of  Potsdam,  Canton  and  Gouverneur,  to  a  point  to  be  deter- 
mined by  the  commission,  on  the  dividing  line  between  Jefferson 
and  Saint  Lawrence  counties,  running  thence  southwesterly  by 
the  way  of  Philadelphia  to  Watertown,  running  thence  southerly 
from  Watertown,  by  the  way  of  Adams  and  Pierrepont  Manor,  to 
a  point  to  be  determined  by  the  commission,  on  the  dividing  line 
between  Oswego  and  Jefferson  counties,  running  thence  south- 
erly and  southwesterly  and  westerly  by  the  way  of  Pulaski  and 
Union  Square  to  Oswego,  running  thence  westerly  from  Oswego  to 
a  point  to  be  determined  by  the  commission,  on  the  dividing  line 
between  Cayuga  and  Oswego  counties,  running  thence  southwest- 
erly through  the  northern  part  of  Cayuga  county  to  a  point  to 
be  determined  by  the  commission,  on  the  dividing  line  between 
Wayne  and  Cayuga  counties,  running  thence  southwesterly  and 
westerly  by  the  way  of  Red  Creek,  Walcott,  Alton,  Sodus,  Wil- 
liamson and  Ontario  to  a  point  to  be  determined  by  the  commis- 
sion on  the  dividing  line  between  Monroe  and  Wayne  counties, 
running  thence  southwesterly  to  the  city  of  Rochester,  running 
thence  westerly  from  the  city  of  Rochester  by  the  way  of  Spencer- 
port,  to  a  point  to  be  determined  by  the  commission,  on  the  divid- 
ing line  between  Orleans  and  Monroe  counties,  running  thence 
westerly  to  points  at  or  near  Albion  and  Medina,  to  a  point  to  be 
determined  by  the  commission,  on  the  dividing  line  between  Ni- 
agara and  Orleans  counties,  running  thence  westerly  to  a  point  to 
be  determined  by  the  conmiission,  connecting  with  route  number 
eighteen. 

Route  31.  Cidnunencing  at  Malone,  Franklin  county,  running 
thence  southerly  by  the  way  of  a  point  at  or  near  Duane  and 
Meacham  Lake  to  Saranac  Junction. 

Route  32.  Commencing  at  North  Lawrence  in  St.  Lawrence 
county,  running  thence  westerly  to  Winthrop,  running  thence 
northerly  to  Massena,  running  thence  southwesterly  by  the  way 
of  Waddington  to  Ogdensburg. 

Route  33.  Commencing  at  Syracuse,  running  thence  northerly 
to  a  point  to  be  determined  by  the  commission,  on  the  dividing 
line  between  Oswego  and  Onondaga  counties,  running  thence 
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northerly  by  the  way  of  Central  Square  to  a  point  at  or  near 
Colosse  on  route  number  twenty-eight. 

Route  34.  Commencing  at  the  city  of  Oswego  on  the  east  side 
of  the  river,  running  thence  by  the  way  of  Fulton  through  Phoenix 
to  a  point  to  be  determined  by  the  commission  on  the  dividing 
line  between  Onondaga  and  Oswego  counties,  running  thence  by 
the  way  of  Liverpool  to  Syracuse. 

Route  35.  Commencing  at  a  point  to  be  determined  by  the  com- 
mission on  the  dividing  line  between  Nassau  and  Queens  coun- 
ties, running  thence  easterly  through  the  northern  portion  of 
Nassau  county  to  a  point  to  be  determined  by  the  commission  on 
the  dividing  line  between  Suffolk  and  Nassau  counties,  running 
thence  easterly  by  the  way  of  Jericho  turnpike  to  Smithtown 
branch.  Saint  James,  Port  Jefferson  and  Wading  Rivp  to  River- 
head,  running  thence  southerly  to  West  Hampton,  running 
thence  westerly  by  the  way  of  south  country  road  to  Patchogue, 
Sayville,  Islip,  Bay  Shore  and  Babylon  to  Amityville,  running 
thence  westerly  to  a  point  to  be  determined  by  the  commission  on 
the  dividing  line  between  Nassau  and  Suffolk  counties,  running 
thence  westerly  through  the  southern  portion  of  Nassau  county  to 
a  point  to  be  determined  by  the  commission  on  the  dividing  line 
between  Queens  and  Nassau  counties. 

Route  36.  Commencing  at  Owego  in  Tioga  county,  running 
thence  northerly  to  a  point  to  be  detennined  by  the  commission 
on  the  dividing  line  between  Tompkins  and  Tioga  counties,  run- 
'  ning  thence  northwesterly  to  the  city  of  Ithaca,  running  thence 
northwesterly  from  the  city  of  Ithaca  to  Trumansburg,  at  or  near 
the  dividing  line  between  Seneca  and  Tompkins  counties,  running 
thonce  northwesterly  and  northerly  by  the  way  of  Ovid  to  a  point 
to  be  determined  by  the  commission  on  route  number  six. 

Route  37.  Commencing  at  Johnsto\v'n  in  Fulton  county,  run- 
ning thence  northeasterly  by  the  way  of  Broadalbin  to  a  point  to 
be  determined  by  the  commission  on  the  dividing  line  between 
Saratoga  and  Fulton  counties,  running  thence  easterly  by  the  way 
of  Galway  to  Saratoga  Springs  connecting  with  route  number 
twenty-five. 

§  121.  CoMtmction  or  improvement  of  state  highways. — The 
state  highways  shall  be  constructed  or  improved  by  the  commis- 
sion as  provided  in  this  article.  The  mileage  to  be  constructed 
from  the  amount  available  from  the  sale  of  bonds  issued  as  pro- 
vided by  chapter  four  hundred  and  sixt^-nine  of  the  laws  of  nine- 
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teen  hundred  and  six^  as  amended  by  chapter  seven  hundred  and 
eighteen  of  the  laws  of  nineteen  hundred  and  seven,  and  appro- 
priated for  the  construction  or  improvement  of  state  highways, 
shall  be  equitably  apportioned  by  the  commission  among  the  sev- 
eral counties  without  discrimination ;  but  not  more  than  one-half 
of  the  amount  appropriated  ekch  year  from  the  proceeds  of  the 
sale  of  such  bonds  shall  be  expended  under  this  article  for  the 
construction  and  improvement  of  state  highways.  In  making  the 
apportionment  between  counties  the  commission  shall  take  into 
consideration  the  mileage  which  may  be  constructed  from  the 
amount  to  be  expended  under  this  article  in  each  county  for  the 
construction  or  improvement  of  county  highways,  together  with 
the  mileage  of  state  and  county  highways  theretofore  constructed 
out  of  moneys  derived  from  the  sale  of  bonds  issued  as  above  pro- 
vided. 

§  122.  Constmction  or  improvement  of  county  highways.  — The 
county  highways  to  be  constructed  or  improved  under  this  article 
at  the  joint  expense  of  the  state,  county  and  town,  shall  be  those 
highways  in  each  county  determined  by  the  commission  to  be  of 
sufficient  public  importance  to  come  within  the  purposes  of  this 
chapter,  so  as  to  constitute  a  part  of  a  properly  developed  system 
of  improved  market  roads  within  the  county,  taking  into  account 
the  use,  location  and  value  of  such  highways  for  the  purposes  of 
common  traffic  and  travel.  Such  county  highways  shall  be 
equitably  apportioned  by  the  commission  among  the  several  coun- 
ties without  discrimination.  In  making  such  apportionment  the 
commission  shall  take  into  consideration  the  total  mileage  of  state 
highways  which  shall  be  hereafter  constructed  or  improved  in 
each  county,  and  also  the  highways  therein  which  have  been  con- 
structed or  improved  prior  to  the  taking  effect  of  this  article  from 
funds  made  available  by  the  issue  and  sale  of  bonds  as  provided 
in  section  twelve  of  article  seven  of  the  constitution,  so  that  there 
shall  be  an  equitable  distribution  as  between  the  counties  of  all 
highways  built  in  whole  or  in  part  from  such  funds.  , 

§  123.  Preliminary  resolution  of  board  of  supervisors.-  The  board 
of  supervisors  of  any  county  may  pass  a  resolution  stating 
that  public  interest  demands  the  improvement  of  a  highway  or 
section  thereof  within  the  county,  and  requesting  that  it  be  con- 
structed or  improved  as  provided  in  this  article.  Such  resolu- 
tion shall  contaiil  a  description  of  such  highway  or  section  thereof. 
Such  highway  or  section  thereof  shall  not  include  a  portion  of 
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a  highway  within  a  city,  nor  any  portion  of  a  highway  within 
an  incorporated  village,  unless  it  be  necessary  to  complete  the 
connection  of  such  highway  with  a  highway  already  improved  or 
to  be  improved  under  this  article.  The  clerk  of  the  board  of  su- 
pervisors shall,  within  ten  days  after  the  passage  of  such  a  resolu- 
tion, transmit  a  certified  copy  thereof  to  the  -commission. 

§  124. 'Examination  of  county  highway;  approval  or  disapproval 
by  commission. —  The  commission  after  receipt  of  such  resolu- 
tion, and  at  such  times  as  it  deems  proper,  shall  examine  the  high- 
way or  section  thereof  sought  to  be  constructed  or  improved,  and 
shall  determine  whether  it  is  of  the  character  specified  in  section 
one  hundred  and  twenty-two,  and  whether  the  construction  or 
improvement  thereof  will  provide  for  an  equitable  apportionment 
of  the  highways  among  the  several  coimties  as  provided  in  such 
section.  After  such  examination  the  commission  shall  certify  its 
approval  or  disapproval  of  such  resolution  to  the  board  of  super- 
visors adopting  it;  if  it  disapprove  thereof  it  shall  certify  its 
reasons  therefor. 

§  125.  Maps,  plans,  specifications  and  estimates. — Whenever  the 
commission  shall  have  determined  upon  the  construction  or  im- 
provement of  a  state  highway,  or  section  thereof,  or  shall  have 
approved  a  resolution  adopted  by  a  board  of  supervisors  in  any 
county  requesting  the  construction  or  improvement  oi  a  county 
highway,  or  a  section  thereof,  the  commission  shall  direct  the 
division  engineer  of  the  division  wherein  such  highway  or 
section  thereof  is  situated  to  make  surveys,  and  prepare  suitable 
preliminary  maps,  plans  and  specifications*  Such  division  engi- 
neer shall,  subject  to  the  direction  and  control  of  the  commission, 
have  the  following  powers  and  duties  in  respect  to  such  highways: 

1.  He  shall  cause  the  highway  or  section  thereof  designated 
by  the  commission,  or  described  in  such  resolution,  to  be  mapped 
both  in  outline  and  profile. 

2.  He  may  provide  for  a  deviation  from  the  line  of  a  highway 
already  existing,  if  thereby  a  shorter  or  more  direct  highway,  or 
a  lessened  gradient  may  be  obtained  without  decreasing  the  use- 
fulness of  the  highway. 

3.  He  may  provide  for  the  widening  of  an  existing  highway. 

4.  He  shall  prepare  preliminary  plans  and  specifications  for 
the  construction  or  improvement  of  such  highway  or  section 
thereof  providing  for  a  telford,  macadam  or  grkvel  roadway,  or 
other  suitable  construction,  taking  into  consideration  climate,  soil 
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and  materials  to  be  had  in  the  vicinity  thereof,  and  the  extent 
and  nature  of  the  traffic  likely  to  be  upon  such  highway,  specify- 
ing in  his  judgment  the  kind  of  highway  a  wise  economy  demands. 
6.  He  shall  provide  in  such  plans  and  specifications  for  neces- 
sary culverts,  drains,  ditches,  waterways,  embankments,  guard- 
rails and  retaining  walls. 

6.  He  may  provide  therein  for  the  removal  or  planting  of 
trees,  within'  the  boundaries  of  the  highway,  when  necessary  for 
the  preservation  thereof. 

7.  He  shall  provide  therein  for  the  erection  of  suitable  guide 
boards. 

8.  -He  may  provide  for  such  other  work  as  may  be  required  to 
complete  the  construction  or  improvement  in  a  proper  manner. 

9.  He  shall  cause  an  estimate  to  be  made  of  the  cost  of  the 
construction  of  such  highway  or  section  thereof  in  accordanco 
with  such  plans  and  specifications.  In  making  such  estimate  he 
shall  ascertain  with  all  practical  accuracy  the  quantity  of  embank- 
ment, excavation  and  masonry,  the  quantity  of  all  materials  to 
be  used  and  all  items  of  work  to  be  placed  imder  contract  and 
specify  the  estimated  cost  thereof. 

§  126.  Submission  of  maps,  plans  and  specifications  to  district  or 
coTLnty  superintendent. —  The  commission  shall  cause  the  pre- 
liminary maps,  plans  and  specifications  for  either  a  state  or 
county  highway,  or  a  copy  thereof,  to  be  presented  to  the  district 
or  county  superintendent  of  the  district  or  county  in  which  such 
highway  or  section  thereof  is  situated,  who  shall  personally  ex- 
amine the  highway  or  section  thereof  and  the  proposed  maps,* 
plans  and  specifications,  and  shall  recommend  any  modification 
thereof  which  in  his  judgment  seems  to  be  necessary  and  shall 
report  thereon  within  sixty  days  to  the  commission.  He  shall 
also  take  such  other  action  in  respect  thereto  as  may  be  required 
by  law  or  by  the  commission. 

§  127.  Action  of  commission  in  respect  to  maps,  plans,  specifica- 
tions and  estimates. —  Upon  receiving  the  report  of  the  district 
or  county  superintendent,  as  provided  in  the  preceding  section, 
the  commission  shall  finally  adopt  the  maps,  plans,  specifica- 
tions and  estimates  which  are  to  be  used  for  the  construction 
or  improvement  of  the  state  or  county  highway  to  be  con- 
structed or  improved.  If  such  highway  be  a  state  highway  the 
commission  shall  thereupon  proceed  to  advertise  and  award  con- 
tracts for  the  construction  or  improvement  thereof  as  provided 
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in  section  olie  hundred  and  thirty.  If  such  highway  be  a  county 
highway  the  commission  shall  transmit  such  plans,  specifications 
and  estimates  as  adopted  by  them  to  the  board  of  supervisors  of 
the  county  from  which  the  resolution  proceeded,  together  with 
their  certificate  approving  the  construction  or  improvement  of  the 
highway  or  section  thereof  designated  in  such  resolution. 

§  128.  Final  resolution  of  board  of  supervisors. —  The  board  of 
supervisors,  after  the  receipt  of  plans,  specifications 'and  estimate 
of  a  county  highway  or  section  thereof,  and  after  such  modification 
thereof  as  may  be  made  by  a  majority  vote  of  such  board,  with 
the  consent  of  the  commission,  may  approve  such  plans,  specifii- 
cations  and  estimate,  and  adopt  a  resolution  requesting  that  such 
county  highway  or  section  thereof  be  constructed  or  improved 
under  the  provisions  of  this  article,  in  accordance  therewith.  In 
the  case  of  a  county  highway  or  a  section  thereof  which  divides 
two  or  more  counties,  such  resolution  must  be  separately  adopted 
by  the  board  of  supervisors  of  each  county  within  which  a  portion 
of  such  highway  lies.  The  form  of  such  resolution  shall  be  pre- 
scribed by  the  commission  and  shall  contain  the  matter  required 
by  this  article  to  be  inserted  therein.  Immediately  upon  the  adop- 
tion of  such  resolution  the  clerk  of  the  board  of  supervisors  shall 
transmit  a  certified  copy  thereof  to  the  commission.  When  a 
board  of  supervisors  has  once  adopted  a  resolution  providing 
for  the  construction  or  improvement  of  a  highway  or  a  section 
thereof  in  accordance  with  such  plans  and  specifications,  no  reso- 
lution thereafter  adopted  by  such  board  shall  rescind  or  annul  such 
prior  resolution  either  directly  or  indirectly,  excepting  under  the 
advice  and  with  the  consent  of  the  commission.  Notwithstanding 
the  adoption  of  such  a  resolution,  the  commission  may  modify 
such  plans,  specifications  and  estimate,  prior  to  the  award  of  a 
contract  therefor  and,  upon  the  approval  thereof  by  the  board  of 
supervisors  as  above  provided,  such  highway  or  section  thereof 
shall  be  constructed  or  improved  in  accordance  with  such  plans, 
specifications  and  estimate. 

§  129.  Order  of  construction  of  county  highways.-.-  Upon  the  re- 
ceipt of  such  resolution  the  commission  shall  proceed  with  the 
improvement  or  construction  of  such  county  highway  as  provided 
in  this  article.  The  construction  and  improvement  of  such  county 
highways  and  sections  thereof  shall  be  taken  up  and  carried  for- 
ward, within  a  county  in  the  consecutive  order  as  determined  by 
the  date  of  the  receipt  by  the  commission  in  each  case  of  the 
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certified  copy  of  the  final  resolution,  so  far  as  is  practicable  in 
the  opinion  of  the  commission.  No  such  highway  shall  be  placed 
upon  the  list  of  highways  to  be  constructed  or  improved  nor  re- 
ceive a  consecutive  number  on  such  list,  unless  such  resolution 
shall  appropriate  and  make  immediately  available  for  such  con- 
struction or  improvement  the  counties'  and  towns'  share  of  the 
cost  thereof,  or  shall  request  that  the  whole  cost  of  such  construc- 
tion or  improvement  shall  be  paid  in  the  first  instance  by  the 
state  and  that  the  county  and  town  or  towns  shall  be  charged 
annually  by  the  comptroller  with  the  amount  properly  chargeable 
thereto,  under  the  provisions  of  chapter  four  hundred  and  sixty- 
nine  of  the  laws  of  nineteen  hundred  and  six,  and  the  acts  amen- 
datory thereof. 

§  130.  Contracts  for  constmction  or  improvement  of  highways. 
—  State  and  county  highways  shall  be  constructed  or  improved  by 
contract.  Upon  the  completion  and  final  adoption  or  approval, 
as  provided  by  law,  of  the  plans,  specifications  and  estimate  for 
the  construction  or  improvement  of  a  state  or  county  highway, 
contracts  therefor  shall  be  executed  as  provided  herein. 

1-  Advertising  for  proposals. —  The  commission  shall  advertise 
for  proposals  for  the  construction  or  improvement  of  such  high- 
ways or  sections  thereof  according  to  the  plans,  specifications  and 
estimate  prepared  therefor.  The  advertisement  shall  be  limited 
to  a  brief  description  of  the  work  proposed  to  be  done,  with  an 
announcement  stating  where  the  maps,  plans,  specifications  and 
estimate  may  be  seen,  the  terms  and  conditions  under  which 
proposals  wiU  be  received,  the  time  and  place  where  the  same  will 
be  opened,  and  such  other  matters  as  the  commission  may  deem 
advisable  to  include  therein.  Such  advertisement  shall  be  pub- 
lished at  least  once  in  each  week  for  two  successive  weeks  in  a 
newspaper  published  at  the  county  seat  of  the  county  in  which 
such  highway  or  section  thereof  is  to  be  constructed  or  improved, 
and  in  such  other  newspapers  as  the  commission  may  designate. 

2.  Proposals. —  Each  proposal  shall  specify  the  gross  sum  for 
which  the  work  will  be  performed  and  shall  also  include  the 
amount  to  be  charged  for  each  item  specified  in  the  estimate.  The 
commission  may  prescribe  and  furnish  forms  for  the  submission 
of  such  proposals  and  may  prescribe  the  manner  of  submitting 
the  same  which  shall  not  be  inconsistent  herewith.  The  proposals 
when  opened  shall  be  subject  at  all  reasonable  times  to  public 
inspection^  and  at  the  time  of  opening  shall  be  publicly  read,  and 
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conspicuously  posted  in  such  a  manner  as  to  indicate  the  several 
items  of  the  proposal. 

3.  Award  of  contracts. —  The  contract  for  the  construction  or 
improvement  of  such  highway  or  section  thereof  shallbe  awarded 
to  the  lowest  responsible  bidder,  except  that  no  contract  shall  be 
awarded  at  a  greater  sum  than  the  estimate  made  for  the  con- 
struction or  improvement  of  such  highway  or  section  thereof  in 
accordance  with  such  plans  and  specifications.  The  lowest  bid 
shall  be  deemed  to  be  that  which  specifically  states  the  lowest 
gross  sum  for  which  the  entire  work  will  be  performed,  including 
all  the  items  specified  in  the  estimate  therefor. 

4.  Estimates  may  be  amended. —  If  no  proposal  otherwise 
acceptable  is  made  within  the  estimate  accompanying  the  plans 
and  specifications,  the  commission  may  cause  the  estimate  to  be 
amended.  If  the  highway  to  be  constructed  or  improved  is  a 
county  highway  the  commission  shall  certify  the  amended  estimate 
to  the  board  of  supervisors  and  the  board  shall  take  action  thereon 
as  in  a  case  where  plans,  specifications  and  estimates  are  originally 
submitted  to  a  board  of  supervisors.  Upon  the  amendment  of 
such  estimate,  and  its  approval  by  the  board  of  supervisors  in  case 
of  a  county  highway,  the  commission  may  proceed  anew  to  obtain 
proposals  and  award  the  contract  as  provided  in  this  section. 

5.  Rejection  of  proposials. —  The  commission  may  reject  any 
or  all  proposals  and  may  advertise  for  new  proposals  as  above 
provided,  if,  in  their  opinion,  the  best  interests  of  the  state  will 
thereby  be  promoted. 

6.  Form  of  contract. —  The  commission  shall  prescribe  the 
form  of  contract  and  may  include  therein  such  matters  as  they 
may  deem  advantageous  to  the  state.  Such  forms  shall  be  uni- 
form so  far  as  may  be. 

7.  Bond  of  contractor. —  Each  contractor,  before  entering  into  a 
contract  for  such  construction  op  improvement,  shall  execilte  a 
bond  in  the  form  prescribed  by  the  commission,  with  sufficient 
surdities,  to  be  approved  by  the  commission,  conditioned  that  he 
will  perfoi-m  the  work  in  accordance  with  the  terms  of  the  con- 
tract, and  with  the  plans  and  specifications,  and  that  he  will 
commence  and  complete  the  work  within  the  time  prescribed  in 
the  contract.  Such  bond  shall  also  provide  against  any  direct 
or  indirect  damages  that  shall  be  suffered  or  claimed  on  account 
of  such  construction  or  improvement  during  the  time  thereof, 
and  until  the  highway  is  accepted. 
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8.  Payments  on  contract. —  Th©  contract  may  provide  for  par- 
tial payments  to  an  amount  not  exceeding  ninety  per  centum  of 
the  value  of  the  work  done,  which  shall  be  paid  in  the  manner 
provided  by  this  article  when  certified  to  by  the  commission. 
Ten  per  centum  of  the  contract  price  shall  b©  retained  until  the 
entire  work  has  been  completed  and  accepted. 

9 .  Contingencies. —  All  contingencies  arising  during  the  prose- 
cation  of  the  work  shall  be  provided  for  to  the  satisfaction  of 
the  commission  and  as  may  be  agreed  upon  in  the  original  or 
by  a  supplemental  contract  executed  by  the  commission;  the 
amount  to  be  expended  shall  not  exceed  the  original  estimate, 
unless  such  estimate  shall  have  been  duly  amended  by  the  com- 
mission and,  in  the  case  of  a  county  highway,  submitted  to  the 
board  of  supervisors  for  its  approval.  *  If  a  supplemental  con- 
tract be  executed  by  the  commission  for  the  performance  of  work 
or  furnishing  of  material  not  provided  for  in  the  original  con- 
tract, the  amount  to  be  charged  thereunder  for  any  such  work 
or  material  shall  not  exceed  the  rate  for  which  similar  work  or 
material  was  agreed  to  be  performed  or  furnished  under  the 
original  bid  upon  which  the  contract  was  awarded.  Such  supple- 
mental contract  shall  not  be  binding  unless  it  be  approved  by  the 
commission  in  case  of  a  state  highway  and  in  case  of  a  county 
highway,  by  the  chairman  of  the  board  of  supervisors  and  the 
district  or  county  superintendent. 

§  131.  Award  of  contracts  to  board  of  supervisors  or  town  board. 
—  A  board  of  supervisors  of  a  county,  or  a  town  board  of  a  town, 
in  which  any  portion  of  a  county  highway  is  situated,  may 
present  proposals  and  be  awarded  a  contract  for  the  construction 
or  improvement  of  such  highway,  as  provided  in  this  article,  for 
and  on  behalf  of  such  county  or  town.  If  such  contract  be 
awarded  to  a  board  of  supervisors  or  a  town  board  such  board 
shall,  by  resolution,  designate  some  suitable  person  or  persons 
to  carry  into  effect,  on  behalf  of  the  town,  such  contract,  and 
transact  all  business  in  respect  thereto  as  may  be  necessary.  A 
member  of  the  board  of  supervisors  or  town  board  at  the  time 
such  contract  was  awarded  or  such  designation  was  made,  or  a 
person  who  is  a  partner  of,  or  a  stockholder  in  the  same  corpora- 
tion as  that  of  such  member,  shall  not  be  so  designated.  A 
member  of  the  board  of  supervisors  or  town  board  at  the  time 
such  designation  was  made,  or  a  firm,  corporation  or  association 
of  which  he  is  a  member  or  has  an  interest,  shall  not  be  directly 
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or  indirectly  interested  in  any  such  contract  nor  shall  such 
member,  or  such  firm,  corporation  or  association  furnish  mate- 
rials or  perform  labor  or  services,  either  dirqctly  or  indirectly, 
under  or  in  connection  with  the  performance  of  any  of  the  work 
required  in  accordance  with  such  contract,  nor  shall  such  member, 
firm  or  corporation  or  association,  be  paid  for  materials  furnished 
or  services  rendered  in  respect  to  such  contract.  The  clerk  of 
the  board  of  supervisors  or  the  town  clerk  shall  transmit  a  certi- 
fied copy  of  the  resolution  designating  the  person  or  persons  to 
carry  into  effect  such  contract  to  the  commission  prior  to  the 
awarding  of  a  contract  to  the  board  of  supervisors  or  town  board. 
The  person  or  persons  so  designated  shall,  before  the  contract  is 
executed,  give  an  undertaking  to  the  county  or  town,  with  sureties 
to  be  approved  by  the  commission  and  the  board  of  supervisors  or 
town  board,  for  an  amount  equal  to  the  amoimt  of  the  bid  pre- 
sented by  the  county  or  town.  Such  undertaking  shall  be  condi- 
tioned on  the  faithful  performance  of  their  duties  in  respect 
to  such  contract  and  for  the  proper  accounting,  safe-keeping,  and 
lawful  disbursement  of  all  moneys  that  may  come  into  their 
hands  thereunder.  Such  undertaking  shall  be  filed  in  the  oflSce 
of  the  county  or  town  clerk  and  a  copy  thereof  shall  be  transmitted 
to  the  commission.  The  person  or  persons  so  designated  shall 
thereupon  be  competent  to  receive  all  moneys  payable  under  such 
contract  under  the*  provisions  of  this  article,  and  they  shall  ac- 
count therefor  to  the  county  or  town.  The  board  of  supervisors 
or  town  board,  after  such  contract  is  awarded,  shall  designate, 
by  resolution,  a  banking  corporation  or  a  trust  company  wherein 
the  moneys  received  under  such  contract  shall  be  deposited. 
Such  bank  or  trust  company  shall,  upon  the  request  of  the  board 
of  supervisors  or  town  board,  make  a  statement  of  the  money  so 
deposited.  The  commission  shall,  by  rules  and  regulations,  pre- 
scribe the  manner  in  which  the  moneys  received  under  such  con- 
tract shall  be  expended  and  the  forms  of  accounts  to  be  kept  by 
the  person  or  persons  designated  as  above  provided.  Reports  miay 
be  required  by  the  commission  from  time  to  time  from  such 
person  or  persons, 

§  132.  Snspension  of  work  under  contract;  completion  by  com- 
mission.—  If  the  division  engineer  shall  determine  that  the  work 
upon  any  contract  for  the  construction  or  improvement  of  a  state 
or  coimty  highway  is  not  being  performed  according  to  the  con- 
tract or  fo^  the  best  interests  of  the  state,  he  shall  so  certify  to 
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the  commission  and  the  commission  may  suspend  or  stop  the  work 
under  the  contract  while  it  is  in  progress^  and  shall  thereupon 
complete  the  work  in  such  manner  as  will  accord  with  the  con- 
tract specifications,  and  be  for  the  best  interests  of  the  state,  or 
it  may  cancel  the  contract  and  readvertise  and  relet  as  provided 
in  section  one  hundred  and  thirty,  and  any  excess  in  the  cost  ol 
completing  the  contract  beyond  the  price  for  which  it  was  orig- 
inally awarded  shall  be  charged  to  any  paid  by  the  contractor  fail- 
ing to  perform  the  work.  Every  contract  for  the  construction  or 
impjovement  of  a  state  or  county  highway  shall  reserve  to  the  com- 
mission the  right  to  suspend  or  cancel  the  contract  as  above  pro- 
vided, and  to  complete  the  work  thereunder  or  readvertise  and 
relet  as  the  commission  may  determine. 

§  133.  Acceptance  of  state  highway  when  completed. — Upon  the 
completion  of  a  state  highway  or  section  thereof  constructed 
or  improved  under  a  contract  let  as  provided  in  this  article,  the 
division  engineer  together  with  the  county  or  district  superin- 
tendent shall  inspect  the  same  and  if  it  be  completed  as  provided 
in  the  contract,  they  shall  thereupon  report  to  the  commission, 
who  shall,  if  it  approve,  notify  the  contractor  of  that  fact  and  the 
highway  or  section  thereof  so  constructed  or  improved  shall  be 
deemed  to  have  been  accepted  by  the  state. 

§  134.  Acceptance  of  county  highway. —  Upon  the  completion 
of  a  county  highway  or  section  thereof,  constructed  or  improved 
under  a  contract  let' as  provided  in  this  article,  the  commission 
shall  inform  the  district  or  county  superintendent  and  the  board 
of  supervisors  of  the  county  in  which  such  highway  or  section 
thereof  is  located  in  writing,  that  it  will  accept  the  work  on  behalf 
of  the  state  and  county  within  twenty  days  from  the  date  of  such 
notice,  unless  protest  shall  be  filed  with  him  in  writing  by  the  dis- 
trict or  county  superintendent  or  by  the  chairman  of  the  board  of 
supervisors.  In  case  a  protest  is  filed  the  commission  shall  hear 
the  same  and  if  it  is  sustained'  it  shall  delay  the  acceptance  of 
the  highway  or  section  thereof  until  it  be  properly  completed. 
Upon  the  proper  completion  \){  such  highway  or  section  thereof 
and  after  filing  the  notice  above  given  it  shall  be  deemed  to 
have  been  accepted  by  the  board  of  supervisors  of  such  county 
and  thereafter  it  shall  be  maintained  as  provided  in  this  chapter. 

§  135.  Entry  upon  adjacent  lands  for  drainage  purposes. — 
Lands  adjacent  to  a  state  or  county  highway  may  be  entered  upon 
and  occupied  for  the  purpose  of  opening  or  constructing  a  drain 
or  ditch  so  as  to  properly  drain  such  highway : 
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1.  By  a  contractor,  or  any  of  his  agents  or  employees,  when 
directed  by  the  commission,  during  the  construction  or  improve- 
ment of  such  highway. 

2.  By  the  commission  or  its  duly  authorized  officers,  agents  or 
employees,  at  any  time,  for  the  purpose  of  making  surveys  for 
such  drain  or  ditch. 

3.  By  the  commission,  or  its  duly  authorized  officers,  agents  or 
employees,  or  by  a  county,  district  or  town  superintendent,  when 
directed  by  the  commission,  after  the  completion  and  acceptance 
of  the  highway  for  the  purpose  of  opening,  constructing  or  main- 
taining ditches  or  drains  upon  such  lands,  necessary  for  the 
proper  maintenance  of  such  highway. 

§  136.  Damages  for  entry. —  The  commission  may  agree  with 
the  owner  of  lands  entered  upon  and  occupied  as  provided  in  the 
preceding  section  for  the  payment  of  damages  caused  by  such 
entry,  or  if  unable  to  so  agree  the  right  to  enter  and  occupy  such 
lands  may  be  acquired  and  the  damages  therefor  shall  be  ascer- 
tained as  provided  in  the  condemnation  law.  Such  damages 
shall,  in  the  case  of  a  state  highway,  be  paid  out  of  moneys  avail- 
able for  the  construction  or  improvement  of  such  highway,  and  in 
the  case  of  a  county  highway  shall  be  a  county  diarge  and  paid 
in  the  same  manner  as  other  county  charges. 

§  137.  State  and  county  highways  in  villages. —  A  state  and 
county  highway  may  be  constructed  through  a  village  in  the 
same  manner  as  outside  thereof,  unless  the  street  through  which 
it  runs  has,  in  the  opinion  of  the  commission,  been  so  improved 
or  paved  as  to  form  a  continuous  and  improved  highway  of  suf- 
ficient permanence  as  not  to  warrant  its  reconstruction,  in  which 
case  such  highway  shall  be  constructed  or  improved  to  the  place 
where  such  paved  or  improved  street  begins.  If  it  is  desired  to 
construct  or  improve  any  portion  of  a  state  or  county  highway 
within  such  village  at  a  width  greater  than  that  provided  for  in 
the  plans  and  specifications  therefor,  or  if  a  modification  of  the 
plans  and  specifications  is  desired,  by  which  the  cost  thereof  is 
increased,  the  board  of  trustees  of  such  village  shall  petition 
the  commission  by  resolution,  to  so  modify  such  plans  and 
specifications  as  to  provide  for  such  construction.  The  commis- 
sion shall  thereupon  cause  the  plans,  specifications  and  estimate 
for  such  highway  to  be  modified  so  as  to  provide  for  such  addi- 
tional construction,  and  shall  provide  therefor  in  the  contract. 
Upon  the  completion  of  such  state  or  county  highway  within 
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the  Tillage  in  accordance  with  such  modified  plans  and  specifi- 
cations the  commission  shall  notify  the  board  of  trustees  as 
provided  in  the  case  of  a  county  highway.  Such  board  may  file 
a  written  protest  against  the  acceptance  of  such  work  with  the 
commission  who  shall  examine  in  respect  thereto,  and  if  it  is  sus- 
tained the  commission  shall  delay  the  acceptance  of  the  highway 
widiin  the  village  until  it  be  properly  completed.  Upon  the 
proper  completion  thereof  and  the  notification  as  above  pro- 
vided, the  commission  shall  certify  to  the  board  of  trustees  the 
cost  of  such  additional  construction,  and  such  board  shall  pay  the 
same  out  of  moneys  raised  by  tax  or  from  the  issue  and  sale 
of  bonds  as  provided  in  the  village  law.  The  provisions  of  the 
general  village  law,  special  village  charters  and  other  general 
or  special  laws  relative  to  the  pavement  or  improvement  of  streets 
and  the  assessment  and  payment  of  the  cost  thereof  shall  apply, 
so  far  as  may  be,  to  such  additional  construction  and  the  assess- 
ment and  payment  of  the  cost  thereof. 

§  138.  Connecting  highways  in  villages. —  The  board  of  tru.»- 
tees  of  a  village  may,  by  resolution,  petition  the  commission  for 
the  construction  or  improvement  of  a  highway  to  connect  streets 
or  highways  within  the  village,  which  have  been  paved  or  im- 
proved, with  county  highways  which  have  been  heretofore  built 
under  the  provisions  of  chapter  one  hundred  and  fifteen  of 
the  laws  of  eighteen  hundred  and  ninety-eight,  and  the  acts 
amendatory  thereof.  If  in  the  judgment  of  the  commission 
public  convenience  requires  the  construction  or  improve- 
ment of  such  connecting  highway,  the  commission  shall  cause 
plans,  specifications  and  estimates  to  be  prepared,  and  shall  cause 
the  same  to  be  transmitted  to  the  board  of  supervis- 
ors of  the  county  wherein  such  highway  is  situated,  with 
a  written  statement  of  their  reason  for  providing  for 
such  construction  or  improvement.  A  copy  of  such  statement 
shall  be  filed  in  the  office  of  the  county  clerk  of  such  county.  The 
board  of  supervisors  shall  thereupon  adopt  a  resolution  provid- 
^ing  for  such  construction  or  improvement  as  provided  in  this 
article.  The  payment  of  the  cost  of  such  construction  or  im- 
provement shall  be  provided  for  in  such  resolution  as  in  other 
cases,  and  such  payment  shall  be  made  in  the  same  manner.  A 
certified  copy  of  such  resolution  shall  be  filed  in  the  office  of  the 
commission.  The  construction  or  improvement  of  such  connect- 
ing highway  shall  then  be  taken  up  in  the  order  and  manner  pro- 
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vided  in  this  article  for  the  construction  or  improvement  of 
county  highways.  If  it  is  desired  to  construct  or  improve  any 
portion  of  such'  a  connecting  highway  at  a  width  greater  than 
that  provided  for  in  the  plans  and  specifications  therefor,  or  if 
a  modification  of  such  plans  and  specifications  is  desired  by 
which  the  cost  thereof  will  be  increased,  the  board  of  trustees  of 
the  village  shall  proceed  as  in  the  preceding  section  to  secure 
such  a  modification  of  the  plans  and  specifications  as  will  provide 
for  such  desired  construction.  The  provisions  of  the  preceding 
section  shall  apply  in  like  manner  to  the  connecting  highway  to 
be  constructed  or  improved  as  provided  in  this  section. 

§  139.  Besolution  to  provide  for  raising  money. — The  resolution 
of  the  board  of  supervisors  providing  for  the  construction  or 
improvement  of  a  county  highway  or  section  thereof  shall 
either 

1.  Appropriate  and  make  immediately  available  to  the  requisi- 
tion of  the  commission  an  amount  sufficient  to  pay  the  share  of 
the  cost  of  such  construction  or  improvement  which  is  to  be  home 
by  the  county  and  town  or  towns  within  which  such  highway  or 
section  thereof  is  located;  or  ^ 

2.  Request  that  the  entire  cost  of  the  construction  or  improve- 
ment of  such  county  highway  or  section  thereof  shall  be  paid  in 
the  first  instance  by  the  state  and  that  the  county  and  town  or 
towns  shall  be  charged  annually  with  their  share  of  the  interest 
and  sinking  fund  as  provided  in  chapter  four  hundred  and  sixty- 
nine  of  the  laws  of  nineteen  hundred  and  six,  as  amended  by 
chapter  seven  hundred  and  eighteen  of  the  laws  of  nineteen  hun- 
dred and  seven. 

§  140.  Modifying  method  of  payment.— -If  a  resolution  has  been 
heretofore  adopted,  or  shall  hereafter  be  adopted,  by  a  board  of 
supervisors,  appropriating  and  making  immediately  available  an 
amount  sufficient  to  pay  the  share  of  the  cost  of  the  construction 
or  improvement  of  a  county  highway  to  be  borne  by  the  county 
and  the  town  or  towns  in  which  the  highway  is  located,  such 
board  of  supervisors  may  adopt  a  resolution  requesting  the  state 
to  pay  the  entire  cost  of  the  construction  or  improvement  of  such 
highway  in  the  first  instance  and  that  the  state  charge  the  county 
and  town  or  towns  annually  with  their  share  of  the  interest  and 
sinking  fund,  as  provided  in  chapter  four  hundred  and  sixty- 
nine  of  the  laws  of  nineteen  hundred  and  six,  and  the  acts 
amendatory    thereof.      The    clerk   of   the   board   of   supervisors 
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shall  transmit  certified  copies  of  such  resolution  to  the  com- 
mission and  the  state  comptroller.  If  such  resolution  shall 
have  been  received  by  the  commission  and  the  state  comptroller, 
prior  to  the  advertisement  for  bids  for  the  construction  or  im- 
provement of  such  county  highway  or  section  thereof,  the  entire 
cost  of  such  construction  or  improvement  shall  be  paid  in  the  first 
instance  by  the  state  and  the  share  of  the  interest  and  sinking  fund 
shall  be  charged  annually  against  the  county  and  town  or  towns 
in  which  such  highway  is  located  in  the  same  manner  and  with  the 
same  effect  as  though  the  resolution  had  originally  requested  such 
payment  and  charge.  The  adoption  of  a  resolution  modifying  the 
method  of  payment  of  the  share  of  the  county  and  town  or  towns 
shall  not  affect  or  change  the  date  of  the  filing  of  the  original 
resolution  providing  for  the  construction  or  improvement  of  such 
highway  nor  alter  in  any  way  the  order  of  construction  determined 
by  the  date  of  the  filing  of  the  original  resolution. 

§  141.  Division  of  cost  of  county  highways;  payments  by  county 
treasurer. — ^Whenever  the  construction  or  improvement  of  a  county 
highway  or  section  thereof  tmder  a  contract  shall  be  completed 
and  final  payment  therefor  shall  have  been  made  the  commission 
shall  prepare  a  statement  of  the  cost  of  such  construction  or  im- 
provement, including  engineering  expenses,  inspection  and  all 
charges  and  expenses  properly  chargeable  thereto,  showing  in  de- 
tail the  date  of  each  payment,  and  the  purpose  and  amount  of  such 
payment.  Such  payments  shall  be  grouped  as  far  as  practicable 
by  dates  and  the  total  thus  obtained  shall  be  deemed  the  cost  of 
such  construction  or  improvement,  and  a  certified  copy  of  said 
statement  shall  be  filed  by  the  commission  in  the  office  of  the  comp- 
troller. If  a  county  highway  or  section  thereof  so  constructed 
or  improved  shall  be  situate  in  two  or  more  towns  or  in  two  or 
more  counties,  the  commission  shall  apportion  such  expense  to 
such  towns  and  counties  according  to  the  cost  of  such  construction 
or  improvement  in  each  of  such  towns  or  counties.  Such  state- 
ment when  audited  and  approved  by  the  comptroller  shall  be  filed 
in  his  office  and  shall  be  final,  and  a  duplicate  thereof  shall  be 
filed  with  the  county  treasurer  of  each  county  wherein  the  high- 
way or  section  thereof  has  been  improved.  If  the  board  of  super- 
visors of  any  county  shall  have  theretofore  provided  funds  to  pay 
two  per  centum  of  the  cost  of  such  county  highway  as  thus  deter- 
mined, for  each  one  thousand  dollars  of  assessed  valuation  of  real 
and  personal  property  liable  to  taxation  in  said  county  for  each 
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mile  of  public  highway  within  such  county  to  be  ascertained  and 
determined  by  dividing  the  total  assessed  valuation  of  taxable 
property  in  said  county  as  equalized  for  state  purposes  by  the 
total  mileage  of  highways  in  said  county,  exclusive  of  the  streets 
and  highways  within  any  incorporated  city  or  village  in  said 
county,  and  if  the  board  of  supervisors  of  any  county  shall  have 
theretofore  provided  funds  to  pay,  on  behalf  of  any  town,  one 
per  centum  of  the  cost  of  such  improved  highway  as  thus  deter- 
mined, for  each  one  thousand  dollars  of  assessed  valuation  of  teal 
or  personal  property  liable  to  taxation  in  said  town  for  each 
mile  of  public  highway  within  said  town  to  be  ascertained  and 
determined  by  adding  to  or  deducting  from  the  total  assessed 
value  of  taxable  property  in  said  town  as  equalized  for  county 
purposes,  the  percentage  of  value,  if  any,  added  or  deducted  by 
the  state  board  of  equalization  to  equalize  between  counties  for 
state  purposes,  and  dividing  the  sum  thus  obtained  by  the  total 
mileage  of  public  highways  in  said  town,  exclusive  of  the  streets 
and  highways  within  any  incorporated  city  or  village  in  said  town, 
but  not  exceeding  thirty-five  per  centum  of  the  cost  for  the  county 
and  fifteen  per  centum  of  the  cost  for  the  town  or  towns,  aa 
shown  by  such  statement,  it  shall  be  the  duty  of  the  coiinty  treas- 
urer to«pay  the  amount  thereof  upon  the  requisition  of  the  com- 
mission and  thereafter  the  county  and  town  shall  be  deemed  to 
be  fully  discharged  of  its  obligation  to  the  state  on  account  of  the 
construction  or  impravement  of  such  county  highway,  except  the 
obligation  to  pay  their  proportionate  amount  of  the  state  tax  for 
the  state's  share  of  the  cost  of  construction.  At  least  ten  days' 
notice  shall  be  given  by  the  commission  to  the  county  treasurer 
prior  to  the  making  of  such  a  requisition.  A  copy  of  each  con- 
tract providing  for  the  construction  or  improvement  of  a  county 
highway,  and  the  plans  and  specifications  therefor,  together  with 
copies  of  certificates  showing  the  progress  of  the  work,  upon 
which  requisitions  are  drawn,  shall  be  filed  with  the  county  treas- 
urer. The  mileage  of  highways  to  be  used  in  determining  the 
amounts  to  be  charged  to  a  county  or  town  under  this  section 
shall  be  the  tables  of  mileage  formerly  prepared  by  the  state  en- 
gineer until  the  tables  as  provided  in  this  chapter  are  filed. 

§  142.  County  or  town  may  borrow  money. —  If  there  are  not 
BuflScient  funds  in  the  county  treasury  to  pay  the  share  of  the 
cost  of  the  construction  or  improvement  of  a  county  high^ 
way  which  is  to  be  borne  by  the  coimty  and  town  or  towns^  «m 
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appropriated  and  made  immediately  available  by  the  resolution 
providing  for  such  construction  or  improvement,  the  county  treas- 
urer is  authorized  and  directed  to  borrow  a  sufficient  sum  to  pay 
such  share  in  anticipation  of  taxes  to  be  collected  therefor  and 
to  pledge  the  faith  and  credit  of  the  county  for  the  payment 
of  the  amount  when  due  with  interest  Thereafter  it  shall  be  the 
duty  of  the  board  of  supervisors  to  provide  for  the  assessment, 
levy  and  collection  of  said  apportioned  amounts  respectively  as 
county  and  town  charges,  and  to  direct  the  payment  of  the  aggre- 
gate amount  by  the  county  treasurer  in  the  manner  and  at  the 
times  prescribed  by  law  for  the  payment  of  state  taxes  to  the  state 
treasurer. 

Upon  the  petition  of  the  town  board  of  any, town,  the  board 
of  supervisors  of  the  county  may,  by  resolution,  authorize  the 
town  to  borrow  a  sufficient  sum  to  pay  the  share  of  the  cost 
of  the  construction  or  improvement  of  a  coimty  highway  which 
is  to  be  borne  by  the  town  and  to  issue  and  sell  town  bonds  there- 
fore. Such  bonds  shall  be  sold  by  the  supervisor  for  not  less  than 
par  and  the  proceeds  thereof  shall  be  paid  into  the  county  treas- 
ury to  be  applied  in  payment  of  the  share  of  such  cost  which  is 
to  be  borne  by  such  town.  The  board  of  supervisors  shall,  from 
time  to  time,  impose  upon  the  taxable  property  of  the  town  a  tax 
sufficient  to  pay  the  principal  and  interest  of  such  bonds  as  they 
shall  become  due. 

§  143.  Payments  from  state  treasury. — If  the  resolution  of  the 
board  of  supervisors  providing  for  the  construction  or  improve- 
ment of  a  county  highway  or  section  thereof  request  the  payment 
by  the  state  in  the  first  instance  of  the  entire  cost  of  such  con- 
struction or  improvement,  the  clerk  of  the  board  of  supervisors 
shall  file  certified  copies  of  such  resolution  with  the  commission 
and  the  state  comptroller.  The  entire  cost  of  such  construction 
or  improvement  shall  thereupon  be  paid  by  the  state  treasurer 
upon  the  warrant  of  the  comptroller  drawn  upon  the  requisition 
of  the  commission.  The  comptroller  shall  annually  charge  the 
county  and  town  or  towns  in  which  such  county  highway  is  lo- 
cated with  their  share  of  the  interest  and  sinking  fund,  as  pro- 
vided in  chapter  four  hundred  and  sixty-nine  of  the  laws  of  nine- 
teen hundred  and  six  and  the  acts  amendatory  thereof.  It  shall 
be  the  duty  of  the  commission  from  time  to  time,  whenever  re- 
quested by  the  comptroller,  to  certify  to  the  comptroller  the  ap- 
*30 
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portionment  of  the  coBt  of  construction  or  improvement  of  any 
such  highway  or  section  thereof,  between  the  state,  county  and 
town. 

§  144.  Payment  of  cost  of  state  highway. —  The  entire  expense 
of  the  construction  or  improvement  of  a  state  highway  shall 
be  paid  by  the  state  treasurer  upon  the  warrant  of  the  comp- 
troller issued  upon  the  requisition  of*  the  commission  out  of  any 
specific  appropriation  made  available  for  the  construction  or 
improvement  of  state  highways. 

§  145.  Abolition  of  railroad  grade  crossings.— The  commission 
shall  provide  for  and  cause  the  abolition  of  railroad  grade  cross- 
ings on  a  state  or  county  highway  whenever  practicable,  in  the 
manner  provided  by  the  railroad  law.  The  portion  of  the  cost 
of  abolishing  such  grade  crossings,  which  is  payable  under  the 
railroad  law  by  the  state  and  town  or  village,  shall  be  paid  out  of 
the  fimds  available  for  the  construction  or  improvement  of  such 
state  or  county  highway  as  provided  in  this  article. 

§  146.  Street  surface  railroads  on  highways. — Ko  street  surface 
railroad  shall  be  constructed  upon  any  portion  of  a  state  or  county  , 
highway  which  has  been  or  may  be  improved  under  the  provisions 
of  this  article,  nor  shall  any  person,  firm  or  corporation  enter 
upon  or  construct  any  works  in  or  upon  any  such  highway,  ex- 
cept upon  the  approval  of,  and  under  such  conditions  and  regu- 
lations as  may  be  prescribed  by  the  commission,  notwithstanding 
any  consent  or  franchise  granted  by  the  town  superintendent  or 
mimicipal  authorities  of  any  town.  Any  person,  firm  or  cor- 
poration violating  this  section  shall  be  liable  to  a  fine  of  one 
thousand  dollars  for  each  day  of  such  violation,  to  De  re- 
covered by  the  commission  and  paid  to  the  state  treasurer  to 
the  credit  of  the  fund  for  the  maintenance  and  repair  of  state  and 
coimty  highways,  and  may  also  be  removed  therefrom  as  a  tres- 
passer by  the  commission  upon  petition  to  the  county  court  of  the 
county  or  the  supreme  court  of  the  state. 

§  147.  Where  cost  is  assessable  against  abutting  owners. —  If 
fifteen  per  centum  of  the  cost  of  constructing  or  improving  a 
highway  has  been  or  may  be  assessed  upon  abutting  owners,  as 
authorized  by  section  ten  of  chapter  one  hundred  and  fifteen  of 
the  laws  of  eighteen  hundred  and  ninety-eight,  as  the  same  existed 
prior  to  its  repeal  by  chapter  four  hundred  and  sixty-eight  of 
the  laws  of  nineteen  hundred  and  six,  such  highway  shall  be 
constructed  or  improved  at  the  joint  expense  of  the  state,  county 
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find  town  as  provided  herein,  and  the  portion  of  the  cost  so 
assessable  upon  such  owners  shall  be  paid  by  the  town  in  which 
such  highway  is  located,  as  provided  in  this  article, 

§  148.  Acqnisition  of  lands  for  right  of  way  and  other  purposes. 
—  If  a  state  or  county  highway,  proposed  to  be  constructed  or 
improved  as  provided  in  this  article,  shall  deviate  from  the  line 
of  a  highway  already  existing,  the  board  of  supervisors  of  the 
county  where  such  highway  is  located,  shall  acquire  land  for  the 
requisite  right  of  way  prior  to  the  actual  commencement  of  the 
work  of  construction.  The  board  of  supervisors  may  also  acquire 
lands  for  the  purpose  of  obtaining  gravel,  stone  or  other  material, 
when  required  for  the  construction,  improvement  or  maintenance 
of  highways,  or  for  spoil  banks,  together  with  a  right  of  way 
to  such  spoil  banks  and  to  any  bed,  pit,  quarry,  or  other  place 
where  such  gravel,  stone  or  other  material  may  be  located. 

§  149.  Purchase  of  lands. — The  board  of  supervisors  may,  by 
resolution,  authorize  its  .chairman,  a  member,  or  a  committee  to 
purchase  the  lands  to  be  acquired  for  the  purposes  specified  in* 
the  preceding  section.  But  the  amount  to  be  paid  under  this 
section  to  a  single  owner  shall  not  exceed  the  sum  of  two  hundred 
dollars,  unless  approved  by  the  county  judge  and  county  treas- 
urer, and  in  no  case  shall  such  amount  exceed  the  sum  of  one 
thousand  dollars.  The  purchase  price  of  such  lands  shall  be  a 
county  charge,  and  shall  be  paid  in  the  same  manner  as  awards 
are  paid  in  cases  where  the  proceedings  are  taken  as  herein  re- 
quired. 

§  150.  Petition  to  acquire  lands. — If  the  board  of  supervisors 
is  unable  to  acquire  land  by  purchase  as  provided  for  in  the  last 
section,  the  board  may  present  to  the  county  court  of  the  county 
or  to  the  supreme  court,  at  a  special  term  thereof,  to  be  held  m 
the  judicial  department  in  which  said  county  is  located,  a  petition 
for  the  appointment  of  three  commissioners  of  appraisal  to  ascer- 
tain and  determine  the  compensation  to  be  paid  to  the  owners 
of  the  land  to  be  acquired  and  to  all  persons  interested  therein. 
siuch.  petition  shall  describe  the  land  to  be  acquired  with  a  refers 
ence  to  the  map  upon  which  the  same  is  shown  which  shall  be 
annexed  to  such  petition.  A  copy  of  such  map  shall  be  filed  in 
the  office  of  the  county  clerk.  Such  petition  shall  be  signed  and 
verified  in  the  name  of  the  board  of  supervisors,  by  the  chairman 
or  a  member  thereof  designated  for  that  purpose  by  resolution. 
Notice  of  presentation  of  such  petition  to  such  court  shall  be 
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given  by  the  petitioner  by  publishing  such  notice  in  two  news- 
papers published  in  such  county,  once  in  each  week  for  two  weeks 
successively  preceding  the  day  of  such  presentation,  and  also  by 
posting  a  copy  of  said  notice  in  not  less  than  three  public  places 
in  each  town  in  which  property  to  be  acquired  is  located,  at  least 
c^ight  days  preceding  the  day. of  such  presentation. 

§  151.  Commissioners  to  be  appointed. —  Upon  such  presenta- 
tion, such  court  shall,  after  hearing  any  person  owning  or  claim- 
ing an  interest  in  the  lands  to  be  acquired  who  may  appear,  ap- 
point three  disinterested  persons  as  commissioners.  And  in  case 
a  commissioner  shall  at  any  time  decline  to  serve,  or  shall  die,  or 
for  any  cause  become  disqualified  or  disabled  from  serving  as  such, 
the  said  court,  at  a  similar  special  term,  may,  upon  similar  notice, 
application  and  hearing,  and  upon  such  notice  to  the  land  owners 
as  the  court  may  prescribe,  appoint  another  person,  similarly 
qualified,  to  fill  the  vacancy  caused  thereby. 

§152.  Duties  of  commissioners. —  The  said  commissioners  shall 
*take  the  oath  of  oifice  prescribed  by  the  constitution,  which  oath 
shall  be  filed  in  the  oflSce  of  the  county  clerk  of  the  county.  The 
commissioners  shall,  with  all  reasonable  diligence,  proceed  to  ex- 
amine such  highways  and  lands  to  be  acquired  and  may  enter 
upon  such  lands  for  such  purpose.  Said  commissioners  shall 
cause  a  notice  to  be  published  in  two  such  newspapers  as  afore- 
said, once  each  week  for  two  weeks  successively  next  preceding 
the  day  of  meeting  mentioned  in  such  notice,  that  at  a  stated 
time  and  place  within  such  county  they  will  meet  for  the  purpose 
of  hearing  the  parties  claiming  an  interest  in  the  damages  to  be 
awarded  for  the  lands  to  be  taken  for  such  highways.  Said  notice 
shall  also  state  the  fact  that  a  map  or  maps  showing  the  land 
to  be  acquired  has  been  filed  in  the  county  clerk's  office.  At  the 
time  and  place  of  said  meeting  and  at  any  adjournment  thereof 
which  said  commissioners  shall  publicly  make,  they  shall  hear 
the  proofs  and  allegations  of  all  interested  parties.  They  may 
adjourn  the  proceedings  before  them  from  time  to  time,  issue 
subpoenas  or  administer  oaths  in  such  proceedings;  and  shall 
keep  minutes  of  their  proceedings  and  reduce  to  writing  all  oral 
evidence  given  before  them.  They  shall  thereafter  make  and  sign 
a  report  in  writing,  in  which  they  shall  assess,  allow  and  state 
the  amount  of  damages  to  be  sustained  by  the  owners  of  the  sev- 
eral lots,  pieces  or  parcels  of  land  to  be  taken  for  the  purposes 
aforesaid.     Such  report  shall  contain  the  names  of  the  owners 
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ci  tnj  parcel  of  land  to  be  acquired  as  aforesaid,  except  that  in 
ease  the  commissioners  are  unable  to  ascertain  the  names  of  snch 
owners,  they  may  in  place  of  the  names  of  such  undiscovered 
parties  insert  the  words  "  unknown  owners,"  in  their  report.  The 
said  commissioners  shall  file  their  said  report,  together  with  the 
minutes  of  their  proceedings,  in  the  office  of  county  clerk  of  such 
county.  After  said  report  shall  have  been  completed  and  filed 
as  aforesaid,  the  conunissioners  shall,  after  publishing  a  notice 
in  like  manner  as  that  provided  in  section  one  hundred  and  fifty- 
two,  apply  to  the  county  court  of  the  county  or  to  the  supreme 
court,  at  a  special  term  thereof  to  be  held  in  the  judicial  depart- 
ment in  which  said  county  is  located,  to  have  the  said  report 
confirmed.  If  no  sufficient  reason  to  the  contrary  shall  appear, 
the  court  shall  confirm  said  report.  Otherwise  it  may  refer  the 
same  back  to  the  said  commissioners  for  revision  or  correction; 
and  after  such  revision  or  correction  the  same  proceedings  shall 
be  taken  as  are  hereinbefore  provided  for,  and  the  commissioners 
shall  in  the  same  manner  make  renewed  application  for  the  con- 
firmation of  such  report,  and  the  court  shall  thereupon  confirm 
or  refer  back  the  said  report,  and  such  proceedings  shall  be  re- 
peated until  a  report  shall  be  presented  which  shall  be  confirmed 
by  the  said  court. 

§  153.  County  treasurer  to  pay  awards. —  Within  six  months 
after  the  report  of  said  commissioners  shall  be  confirmed  as  afore- 
said, the  county  treasurer  of  such  county  shall  pay  to  the  per- 
sons named  therein  the  amounts  awarded  to  them  for  damages 
with  six  per  centum  interest  thereon  from  the  day  of  the  con- 
firmation of  said  report.  Such  amounts  with  interest  and  the 
amounts  paid  in  pursuance  of  this  article  shall  be  a  county  charge 
and  shall  be  paid  by  the  county  treasurer,  in  case  of  purchase  upon 
requisition  of  the  chairman  of  the  board  of  supervisors  of  said 
county,  or  by  any  member  or  committee  thereof  designated  for  that 
purpose  by  said  board  and  in  case  of  a  petition  for  the  acquisition 
of  such  lands,  upon  service  of  a  certified  copy  of  the  order  confirm- 
ing such  awards.  In  case  there  are  unknown  owners,  to  whom  the 
award  is  made  in  said  report,  the  said  county  treasurer  shall  de- 
posit the  amounts  awarded  to  them  with  like  interest  in  some 
trust  company  or  bank  in  such  manner  as  the  said  court  shall 
in  the  order  of  confirmation  direct,  such  amount  to  be  paid  out 
upon  the  application  of  said  unknown  owners  when  discovered. 
From  the  date  of  the  confirmation  of  such  report  by  the  order 


934  Laws  of  New  Yomc  [Chap. 

of  the  said  court  the  title  of  all  the  lands  tharein  designated 
shall  vest  in  said  county  for  the  purposes  of  a  highway  forever. 

§  154.  Costs;  commissioners'  fees. — In  all  cases  of  assessment 
of  damages  by  commissioners  appointed  by  the  court^  the  costs 
thereof  shall  be  a  county  charge  in  the  first  instance^  and  be  paid 
by  the  county  treasurer  as  hereinbefore  provided,  except  when 
reassessment  of  damages  shall  be  had  on  the  application  of  the 
party  for  whom  damages  were  assessed,  and  such  damages  shall 
not  be  increased  on  such  reassessment,  the  costs  shall  be  paid 
by  the  party  applying  for  the  reassessment,  and  when  applica- 
tion shall  be  made  by  two  or  more  persons  for  reassessment  of 
damages  all  persons  who  may  be  liable  for  costs  under  this  sec- 
tion ^hall  be  liable  in  proportion  to  the  amount  of  damages  re- 
spectively assessed  to  them  by  the  first  assessment,  and  may  be 
recovered  by  action.  Each  commissioner  appointed  by  the  court 
as  provided  in  this  article  for  each  full  day  necessarily  employed 
as  such,  shall  be  entitled  to  the  sum  of  six  dollars  and  his  neces- 
sary expenses.  The  amount  of  compensation  to  which  such  com- 
missioners are  entitled  shall  be  determined  by  the  court  in  which 
the  proceeding  is  pending,  upon  verified  accounts  presented  by 
such  commissioners,  stating  in  detail  the  number  of  hours  necee- 
sarily  employed  in  the  discharge  of  their  duties,  and  the  nature 
of  the  services  rendered.  The  audit  and  determination  of  the 
courts  as  to  the  amount  justly  due  shall  be  final. 

%  155.  land  may  be  sold  or  leased;  disposition  of  proceeds. — 
Any  lands  acquired  by  purchase  or  condenmation,  for  the  pur- 
pose of  obtaining  gravel,  stone  or  other  materials,  for  the  con- 
struction or  maintenance  of  highways  improved  or  constructed 
as  provided  in  this  article,  or  required  for  spoil  banks,  may  be 
sold  or  leased  by  the  board  of  supervisors  of  any  county,  when 
no  longer  needed  for  any  of  such  purposes.  The  proceeds  thereof 
shall  be  paid  into  the  county  treasury  and  shall  be  retained 
therein  as  a  separate  fund  available  for  the  construction  or  main- 
tenance of  highways  improved  or  constructed  under  this  article. 

§  156.  Application  of  provisions  of  labor  law. —  The  provisions 
of  section  three  of  the  labor  law,  as  amended  by  chapter  five  hun- 
dred and  six  of  the  laws  of  nineteen  hundred  and  six,  which 
except  from  the  provisions  of  that  section  labor  performed  in 
the  construction,  maintenance  and  repair  of  highways  outside  the 
limits  of  cities  and  villages,  shall  apply  to  the  construction,  im- 
provement and  maintenance  of  state  and  county  highways  as 
provided  in  this  chapter. 
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§  157.  Highways  and  bridges  on  Indian  reservations. —  Whei> 
any  portion  of  a  county  highway  designated  for  improvement 
or  construction  in  a  county,  as-  provided  in  this  article,  is  located 
on  an  Indian  reservation,  the  entire  cost  of  the  improvement  or 
construction  of  such  portion  shall  be  paid  by  the  state  in  the 
same  manner  as  the  state's  share  of  the  cost  of  such  county  high- 
way, out  of  any  specific  appropriation  made  available  for  the 
construction  or  improvement  of  county  highways.  The  com- 
mission shall  have  exclusive  supervision  and  control  of  all  bridges 
constructed  or  to  be  constructed  by  the  state  on  any  Indian  reser- 
vation, and  may  make  and  enforce  such  reasonable  rules  and 
regulations  concerning  their  use,  as  it  shall  deem  necessary. 

ARTICLE  VII. 
Maintenance  of  State  and  County"  Highways. 

Section  170.  Commission  to  provide  for  maintenance  and  repair. 

171.  Appropriations  by  state ;  apportionment  of  moneys. 

172.  Cost  to  town  for  maintenance  of  state  and  county 

highways. 

173.  Disbursement  of  maintenance  funds. 

174.  Reports  of  county  treasurer. 

175.  Compensation  of  town  superintendents. 

176.  Liability  of  state  for  damages. 

177.  Maintenance  of  state  and  county  highways  in  vil- 


178.  State  to    share    expense    of    maintaining    certain 

county  roads. 

179.  Sprinkling;  removal  of  filth  and  refuse. 

Section  170.  Commission  to  provide  for  maintenance  and  repair. 
—  The  maintenance  and  repair  of  state  and  county  highways,  ex- 
elusive  however  of  the  cost  of  maintaining  and  repairing  bridges 
having  a  span  of  five  feet  or  over,  shall  be  under  the  direct  su- 
pervision and  control  of  the  commission  and  they  shall  be  re- 
sponsible therefor.     The  commission  shall  have  the  power 

1.  To  adopt  proper  rules  and  regulations  therefor  and  the 
work  shall  be  performed  by  the  town  or  the  district  or  county 
superintendents  as  therein  provided  and  in  case  the  commission  is 
unable  to  thus  secure  the  proper  performance  of  said  work  they 
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^hall  have  the  power  to  contract  for  any  necessary  repair  and  like- 
wise to  provide  for  the  due  supervision  of  said  work. 

2.  To  purchase  materials  for  .such  maintenance  and  repair, 
and  contract  for  the  delivery  thereof  at  convenient  intervals 
along  such  highways. 

3.  To  provide  for  a  system  of  patrol  of  such  highways,  or 
'adopt  such  other  system  as  may  seem  expedient  so  that  each 

section  of  such  highways  shall  bo  under  constant  observation,  and 
be  effectively  and  economically  preserved,  maintained  and  re- 
paired. 

§  171.  Appropriations  by  state;  apportionment  of  moneys. — 
There  shall  be  annually  appropriated  for  the  maintenance  and  re- 
pair of  state  and  county  highways  an  amount  sufficient  to  pro- 
vide therefor,  based  upon  the  estimates  prepared  and  submitted 
by  the  commission  to  the  legislature  as  provided  in  section  twen- 
ty-one of  this  chapter.  Not  less  than  ninety  per  centum  of  the 
amount  so  appropriated  shall  be  apportioned  by  the  commie- 
sion  each  year  among  the  counties  and  the  several  towns  therein 
in  accordance  with  the  proportion  which  the  amount  to  be  ap- 
portioned bears  to  the  total  amoimt  of  such  estimates.  The  comp- 
troller, upon  the  requisition  of  the  commission,  shall  draw  his  war- 
rant upon  the  state  treasurer  in  favor  of  the  county  treasurer  of 
the  county  in  which  the  state  or  county  highways  are  located,  for 
an  amount  which  shall  not  be  in  excess  of  the  total  amount  appor- 
tioned by  the  commission  to  all  the  towns  in  such  county.  The 
moneys  so  paid  shall  be  deposited  by  the  county  treasurer  to  the 
credit  of  the  fund  for  the  maintenance  of  state  and  county  high- 
ways in  the  several  towns  of  the  county.  Not  more  than  ten 
per  centum  of  the  amount  so  appropriated  each  year  may  be 
reserved  by  the  commission  for  the  repair  or  rebuilding  of  a 
state  or  county  highway  which  shall  at  any  time  be  damaged  or 
destroyed  by  the  elements  or  otherwise,  which  shall  be  paid  by 
the  state  treasurer  upon  the  warrant  of  the  comptroller  drawn 
upon  the  requisition  of  the  commission  issued  when  required  for 
such  purposes. 

§  172.  Cost  to  town  for  maintenance  of  state  and  county  high- 
ways.—  Each  town  shall  pay  for  the  maintenance  and  repair  of 
state  and  county  highways  each  year  the  sum  of  fifty  dollars  for 
each  mile  or  major  fraction  of  a  mile  of  the  total  mileage  of  state 
and  county  highways  within  the  town.  On  or  before  the  first  day 
of  November  in  each  year  the  commission  shall  transmit  to  the 
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clerk  of  the  board  of  supervisors  of  each  county^  and  to  the 
connty  derk  thereof,  a  statement  specifying  the  number  of  miles 
of  state  and  county  highways  in  each  town  in  such  county  and 
the  amount  which  each  of  such  towns  is  required  to  pay  into  the 
county  treasury  on  account  of  the  maintenance  of  state  and 
county  highways.  The  board  of  supervisors  shall  cause  the 
amount  to  be  paid  by  each  town  of  the  county  to  be  assessed, 
levied  and  collected  therein  in  the  same  manner  as  other  town 
charges,  and  such  amount  when  collected  shall  be  paid  into  the 
county  treasury,  to  the  credit  of  the  fund  for  the  maintenance 
of  state  and  county  highways  in  the  several  towns  of  the  county. 

§  173.  Disbursement  of  maintenance  funds.—  The  amount  ap- 
portioned by  the  commission  for  the  maintenance  and  repair  of 
state  and  county  highways  in  each  town  together  with  the  amount 
paid  by  each  town  therefor  shall  be  expended  for  the  repair  and 
maintenance  of  such  highways  in  such  town.  The  county  treas- 
urer shall  pay  out  the  moneys  received  by  him  as  provided  in 
this  article  upon  the  written  order  of  the  commission.  Such 
order  shall  be  issued  upon  vouchers  duly  presented  to  the  com- 
mission in  the  form  to  be  prescribed  by  them.  The  commission 
may  adopt  rules  and  regulations  providing  for  the  presentation 
and  payment  of  accounts  for  maintenance  and  repair. 

§  174,  Ecports  of  connty  treasurer. —  The  county  treasurer 
shall  report  to  the  commission  monthly  or  oftener,  if  required 
by  the  commission,  the  amount  received  by  him  on  account  of 
the  maintenance  and  repair  of  state  and  county  highways  in  the 
several  towns  in  his  county  and  the  expenditures  made  by  him 
out  of  such  moneys.  The  form  and  contents  of  such  report  shall 
be  prescribed  by  the  commission. 

§  175.  Compensation  of  town  superintendents. —  If  a  town  su- 
perintendent shall  be  directed  by  the  commission  to  perform  ser- 
vices in  respect  to  the  maintenance  and  repair  of  state  and  county 
highways  within  his  town  his  compensation  therefor  shall  be  paid 
out  of  the  moneys  set  apart  as  provided  in  this  article  for  such 
maintenance  and  repair.  Such  compensation  shall  be  fixed  by 
the  commission  but  shall  in  no  case  exceed  the  amount  fixed  by 
the  town  board  as  compensation  for  his  services  performed  for  the 
town  under  this  chapter,  and  in  rendering  his  monthly  bill  to 
the  supervisor,  and  his  annual  bill  to  the  town  board,  no  charge 
shall  be  made  against  tjie  town  for  an  expense  or  per  diem  charge 
upon  any  date  for  which  an  audit  shall  have  been  allowed  by 


938  Laws  of  New  York.  [Chap. 

tlu)  state  commission.  And  said  state  commission  slxall  make 
proper  rules  and  regulations  to  carry  into  effect  this  provision 
and  to  furnish  to  the  town  board  prior  to- the  annual  audit  day 
due  information  as  to  the  dates,  compensation  and  expenses  al- 
lowed by  them  to  said  town  superintendent  from  the  state  repair 
fund. 

§  176.  Liability  of  state  for  damages. —  The  state  shall  not  be 
liable  for  damages  suffered  by  any  person,  from  defects  in  state 
and  county  highways,  but  the  liability  for  such  damages  shall 
remain  as  now  provided  by  law,  notwithstanding  the  construction 
or  improvement  and  maintenance  of  such  highways  by  the  state 
under  this  chapter. 

§  177.  Uaintenance  of  state  and  county  highways  in  villages. — 
Any  portion  of  a  state  or  county  highway  constructed  or  improved 
wiUiin  the  limits  of  an  incorporated  village,  as  provided  in  this 
chapter,  shall  be  maintained  and  kept  in  repair  by  the  board 
of  trustees  at  the  expense  of  the  village  in  accordance  with  the 
rules  and  regulations  of  the  commission  under  the  supervision 
and  direction  of  the  district  or  county  superintendent 

§  178.  State  to  share  expense  of  maintaining  certain  county 
roads. — Whenever  any  county  has  heretofore  constructed,  under  a 
general  or  special  law^  other  than  this  chapter,  a  county  road  or 
roads,  without  expense  to  the  state,  the  state  shall  be  liable  to 
annually  contribute  toward  the  expense  of  maintaining  such  roaJ 
or  roads  fifty  per  centum  of  the  amount  appropriated  by  such 
county  for  the  maintenance  of  such  road  or  roads  during  the 
preceding  year,  unless  provision  be  otherwise  made  for  such  main- 
tenance as  provided  in  this  secticHi.  The  clerk  of  the  board  of 
supervisors  of  a  county  entitled  to  a  contribution  from  the  state 
toward  the  maintenance  of  its  roads  under  this  section  shall 
annually,  on  or  before  the  first  day  of  January,  transmit  to  the 
state  comptroller  a  statement  certified  by  him  and  signed  and  veri- 
fied by  the  chairman  of  such  board,  stating  the  amount  appro- 
priated by  the  board  of  supervisors  of  such  county  for  the  main- 
tenance of  such  county  road  or  roads  during  the  preceding  year. 
The  comptroller  shall  draw  his  warrant  upon  the  state  treasurer 
in  favor  of  the  treasurer  of  such  county,  for  an  amount  equal  to 
fifty  per  centum  of  the  amount  so  appropriated.  Such  money 
shall  be  applicable  to  the  repair  and  permanent  improvement  of 
such  county  road  or  roads,  and  shall  be  expended  in  the  same 
manner  as  money  appropriated  by  the  county  for  such  purpose. 
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The  sum  paid  by  the  state  to  any  county  by  virtue  of  this  section 
shall  not  exceed,  in  any  one  year,  one-tenth  of  one  per  centum  of 
the  taxable  property  of  such  county.  The  commission  may  at  any 
time  inspect  such  county  roads  and  if  they  determine  that  they  are 
of  sufficient  importance  and  are  properly  constructed,  they  shall 
make  an  order  directing  that  such  county  roads  become  a  part  of 
the  system  of  county  highways  in  such  county,  and  thereafter  such 
roads  shall  be  maintained  as  county  highways  in  the  manner  pro> 
vided  in  this  article,  and  the  state  shall  cease  to  contribute  for  the 
maintenance  thereof  as  provided  in  this  section.  Such  order  shall 
be  served  upon  the  chairman  of  the  board  of  supervisors  and  a 
certified  copy  thereof  shall  be  filed  in  the  office  of  the  county  derk 
and  one  in  the  office  of  the  state  comptroller. 

§  179.  Sprinkling;  removal  of  filth  and  refuse. — ^IJpon  petition 
signed  by  a  majority  of  the  taxpayers  owning  property  abutting 
upon  an  improved  state  or  county  highway  and  filed  with  the 
town  clerk,  the  town  board  may  set  aside  any  section  of  such 
highway  outside  of  a  village  and  contract  for  the  sprinkling 
of  the  roadbed-  with  water  and  also  contract  for  the  removal 
of  filth  and  refuse  therefrom.  No  such  contract  shall  be 
entered  into  unless  previously  approved  by  the  county  superin- 
tendent. The  amount  of  any  such  contract  so  entered  into  shall 
be  assessed  upon  the  property  abutting  upon  such  section  in  the 
proportion  which  the  frontage  of  each  parcel  thereof  bears  to  the 
len^h  of  the  section  exclusive  of  intersecting  highways.  Such 
assessment  shall  be  made,  levied  and  collected  in  the  same  general 
manner,  and  at  the  same  time  and  by  the  same  officers  as  the 
town  taxes  of  said  town  are  assessed,  levied  and  collected. 

ARTICLE  Vin. 

Latiko  Out,  Ai^tebing  and  Discontinuing  Highways;  Pri- 
vate BOADS. 

Section  190.  Survey  for  the  laying  out  of  a  highway. 

191.  Highways  by  dedication. 

192.  Application. 

193.  Application  for  condemnation  commissioners. 

194.  Appointment  of  condemnation  commissioners  and 

their  duties. 

195.  Noiioe  of  meeting. 
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Section  196.  Decision  of  condemnation  commissioners  in  favour 
of  application. 

197.  Damages  in  certain  cases,  how  estimated. 

198.  Decision  of  condemnation  commissioners  denying 

application. 

199.  Motion  to  confirm,  vacate  ox  modify. 

200.  Limitations  upon  laying  out  highways. 

201.  Laying  out  highways  through  burying-grounds. 

202.  Costs,  by  whom  paid. 

203.  Damages  assessed  and  costs  to  be  audited. 

204.  When  oiBfcers  of  different  towns  disagree  about 

highway. 

205.  Difference  about  improvements. 

206.  Highway  in  two  or  more  towns. 

207.  Laying  out,  dividing  and   maintaining   highway 

upon  town  line. 

208.  Final  determination,  how  carried  out. 

209.  Highways  by  use. 

210.  Fences  to  be  removed. 

211.  Private  road. 

212.  Jury  to  determine  necessity  and  assess  damages. 

213.  Copy  application  and  notice  delivered  to  applicant. 

214.  Copy  and  notice  to  be  served. 

215.  List  of  jurors. 

216.  Names  struck  off. 

217.  Place  of  meeting. 

218.  Jury  to  determine  and  assess  damages. 

219.  Their  verdict. 

220.  Value  of  highway  discontinued. 

221.  Papers  to  be  recorded  in  town  clerk's  office. 

222.  Damages  to  be  paid  before  opening  the  road. 

223.  Fees  of  officers. 

224.  Motion  to  confirm,  vacate  or  modify. 

225.  Costs  of  new  hearing. 

226.  For  what  purpose  private  road  to  be  used. 

227.  Highways  or  roads  along  division  lines.         , 
22*8.  Adjournments. 

229.  Widening  roads,  petition.  * 

230.  Powers  and  duties  of  commissioners. 

231.  Notice  of  decision  to  supervisors. 
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Section  232.  Widening,  how  constructed. 

233.  Actions  to  compel  widening,  how  affected  hy  i?^*^i- 

tion. 

234.  Highways  abandoned. 

235.  Highways  in  lands  acquired  by  the  United  States, 

for  fortification  purposes,  deemed   abandoned. 

236.  Discontinuance  of  highway. 

237.  Description  to  be  recorded. 

238.  Damages  caused  by  discontinuance. 

239.  Papers,  where  filed. 

240.  Costs  of  motion. 

§  190.  Survey  for  the  laying  out  of  a  highway. —  Whenever 
the  tovni  superintendent  shall  lay  out  any  highway,  either 
upon  application  to  him  or  otherwise,  he  shall  notify  the  district 
or  county  superintendent,  whose  duty  it  shall  be  to  either  make  a 
survey,  or  cause  the  same  to  be  made,  and  the  town  superintendent 
shall  incorporate  the  survey  in  an  order  to  be  signed  by  him,  and 
to  be  filed  and  recorded  in  the  o5Sce  of  tlio  town  clerk,  who  shall 
note  the  time  of  recording  the  same. 

§  191.  Highways  by  dedication —  Whenever  land  is  dedicated 
to  a  town  for  highway  purposes  therein,  the  town  superintendent 
may  with  the  consent  of  the  town  board,  either  with  or  without 
a  written  application  therefor,  and  without  expense  to  the  town, 
make  an  order  laying  out  such  highway,  upon  filing  and  recording 
in  the  town  clerk's  ofiice  with  such  order  a  release  of  the  land 
from  the  owner  thereof,  A  highway  so  laid  out  must  not  be  les? 
than  two  rods  in  width.  Section  two  hundred  does  not  apply  to  a 
highway  by  dedication.  Such  town  superintendent  may  also,  upon 
written  application  and  with  the  written  consent  of  the  town  board, 
make  an  order  laying  out  or  altering  a  highway,  or  discontinuing 
a  highway,  which  has  become  useless  since  it  was  laid  out,  upon 
filing  and  recording  in  the  town  clerk's  office,  with  such  applica- 
tion, consent  and  order,  a  release  from  all  damages  from  the  own- 
ers of  lands  taken  or  affected,  thereby,  when  the  consideration  for 
such  release,  as  agreed  upon  between  such  town  superintendent, 
and  owner  or  owners,  shall  not  in  any  one  case,  from  any  one 
claimant,  exceed  one  hundred  dollars,  and  from  all  claimants  five 
hundred  dollars.  An  order  of  the  town  superintendent,  as  herein 
provided,  shall  be  final. 
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§  192.  Application. —  Any  person  or  corporation  assessable  for 
highway  taxes  may  make  written  application  to  the  town  superin- 
tendent of  the  town  in  which  he  or  it  shall  reside^  or  is  assessable, 
to  alter  or  discontinue  a  highway,  or  to  lay  out  a  new  highway. 

§  193.  Application  for  condemnation  commissioners. —  When- 
ever the  land  is  not  dedicated  to  the  town  for  highway  purposes, 
and  not  released  as  herein  provided,  the  applicant  shall,  within  " 
thirty  days  after  presenting  the  application  to  the  town  superin- 
tendent, and  after  at  least  five  days'  notice  to  said  town  superin- 
tendent of  the  time  and  place  of  the  application  to  the  county 
court,  in  this  section  provided  for,  by  verified  petition  showing  the 
applicant's  right  to  so  present  the  same,  and  that  such  application 
has  been  in  good  faith  presented,  and  if  the  county  judge  require 
on  such  notice  to  such  parties  interested  as  he  shall  direct,  apply  to 
the  county  court  of  the  county  where  such  highway  shall  be,  for 
the  appointment  of  three  commissioners  to  determine  upon  the  ne- 
cessity of  such  highway  proposed  to  be  laid*  out  or  altered,  or  to 
the  uselessness  of  the  highway  proposed  to  be  discontinued  and  to 
assess  the  damages  by  reason  of  laying  out,  opening,  altering  or 
discontinuing  such  highway.  Such  application  shall  be  accom- 
panied by  the  written  undertaking  of  the  applicant  executed  by  one 
or  more  sureties,  approved  by  the  county  judge,  to  the  effect  that 
if  the  commissioners  appointed  determine  that  the  proposed  high- 
way or  alteration  is  not  necessary  or  that  the  highway  proposed 
to  be  discontinued  is  not  useless,  the  sureties  will  pay  to  the  com- 
missioners their  compensation  at  the  rate  of  four  dollars  for  each 
day  necessarily  spent  and  all  costs  and  expenses  necessarily 
incurred  in  the  performance  of  their  duties,  which  amount  shall 
not  exceed  the  sum  of  one  hundred  dollars. 

§  194.  Appointment  of  condemnation  commissioners,  and  their 
duties. —  Upon  the  presentation  of  such  petition,  the  county  court 
must  appoint  three  disinterested  freeholders,  who  shall  not  be 
named  by  any  person  interested  in  the  proceedings,  who  shall  be 
residents  of  the  county,  but  not  of  the  town  wherein  the  highway 
is  located,  and  who  shall  not  be  related  by  3onsanguinity  or  affinity 
within  the  sixth  d^ree  to  the  applicant  or  to  any  person  interested 
m  the  proceeding  or  to  the  owner  of  any  lands  to  be  taken  or  af- 
fected by  the  laying  out,  alteration  or  discontinuance  of  a  highway, 
as  commissioners  to  determine  the  questions  mentioned  in  the  last 
section.  They  shall  take  the  constitutional  oath  of  office,  and  ap- 
point a  time  and  place  at  which  they  shall  all  meet  to  hear  the  town 
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guperintendent  and  supervisor  of  the  town  where. such  highway  it 
situated,  and  others  interested  therein.  They  shall  personally  ex- 
amine the  highway  described  in  the  application,  hear  any  reasons 
that  may  be  offered  for  or  against  the  laying  out,  altering  or  diflp 
continuing  of  the  highway,  and  assess  all  damages  by  reason 
thereof.  They  may  adjourn  the  proceedings  before  them  from 
time  to  time,  issue  subpoenas  and  administer  oaths  in  such  proceed- 
ings, and  they -shall  keep  minutes  of  their  proceedings,  and  shall 
reduce  to  writing  all  oral  evidence  given  before  them  upon  the 
subject  of  the  assessment  of  damages.  They  shall  make  duplicate 
certificates  of  their  decision,  and  shall  file  one  in  the  town  clerk's 
office  of  the  town,  and  the  other,  with  such  minutes  and  evidence, 
in  the  county  clerk's  office  of  the  county  in  which  the  highway  or 
proposed  highway  is  located. 

§  195.  Notice  of  meeting. —  The  applicant  shall  cause,  at  least 
eight  days  previous,  written  or  printed  notice  to  be  posted  up  in 
not  less  than  three  public  places  in  the  town  specifying,  as  near 
as  may  be,  the  highway  proposed  to  be  laid  out,  altered  or  dis- 
continued, the  tracts  or  parcels  of  land  through  which  it  runs, 
and  the  time  aod  place  of  the  meeting  of  the  commissioners 
appointed  by  the  county  court  to  examine  the  highway  as  men- 
tioned in  the  last  section.  Such  notice  shall  also,  in  like  time, 
be  personally  served  on  the  owner  and  occupant  of  the  land,  if 
they  reside  in  the  town,  or  by  leaving  the  same  at  their  residence 
with  a  person  of  mature  age;  if  they  do  not  reside  in  the  sam6 
town,  or  service  cannot  be  made,  a  copy  of  such  notice  shall  be 
mailed  to  such  owner  and  occupant,  if  their  post-office  address  is 
known  to  the  applicant  or  ascertainable  by  him  upon  reasonable 
inquiry. 

§  196.  Decision  of  condemnation  commissioners  in  favor  of  ap- 
plication.—  If  a  majority  of  the  commissioners  appointed  by  the 
county  court  shall  determine  that  the  highway  or  alteration  ap- 
plied for  is  necessary,  or  that  the  highway  proposed  to  be  dis- 
continued is  useless,  they  shall  assess  all  damages  which  may  be 
required  to  be  assessed  by  reason  thereof  and  make  duplicate  cer- 
tificates to  that  effect  If  the  petition  is  for  the  laying  out  of  a 
highway,  the  commissioners  shall  also  include  in  their  certificates 
what  the  probable  cost  would  be  of  laying  out  and  completing  the 
proposed  highway,  in  their  opinion,  based  upon  the  evidence 
given  before  them  on  the  hearings. 
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§  197.  Damages  in  certain  cases;  how  estimated. —  The  owner  of 
lands  within  the  bounds  of  a  highway  discontinued  may  enclose 
the  same  and  have  the  exclusive  use  thereof,  and  the  benefits  re- 
sulting therefrom  may  be  deducted  in  the  assessment  of  damages 
caused  by  the  laying  out  of  a  highway  through  his  other  lands  in 
place  of  the  discontinued  highway. 

§  198.  Decision  of  condemnation  commissioners  denying  appli- 
cation.—  If  a  majority  of  the  commissioners  appointed  by  the 
county  court  ahall  determine  that  the  proposed  highway  or  altera- 
tion is  not  necessary,  or  that  the  highway  proposed  to  be  discon- 
tinued is  not  useless,  they  shall  make  duplicate  certificates  to 
that  effect  The  costs  and  expenses  necessarily  incurred  by  such 
commissioners  in  the  proceedings  shall  be  indorsed  upon  such 
duplicate  certificates,  and  upon  a  confirmation  of  such  decision 
and  of  the  amount  of  such  costs  and  expenses  by  the  county  court, 
such  costs  and  expenses  not  exceeding  one  hundred  dollars  shall 
be  payable  by  the  applicants. 

§  199.  Motion  to  confirm,  vacate  or  modify. —  Within  thirty 
days  after  the  decision  of  the  commissioners  shall  have  been  filed 
in  the  town  clerk's  office,  any  person  interested  in  the  proceeding 
may  apply  to  the  court  appointing  the  commissioners  for  an  order 
confirming,  vacating  or  modifying  their  decision,  and  such  court 
may  confirm,  vacate  or  modify  such  decision.  If  the  decision  be 
vacated,  the  court  may  order  another  hearing  of  the  matter  before 
the  same  or  other  commissioners.  If  no  such  motion  is  made,  the 
decision  of  the  commissioners  shall  be  deemed  final.  Such  motion 
shall  be  brought  on  upon  the  service  of  papers  upon  adverse  parties 
in  the  proceeding,  according  to  the  usual  practice  of  the  court  in 
actions  and  special  proceedings  pending  therein ;  and  the  decision 
of  the  county  court  shall  be  final,  excepting  that  a  new  hearing  may 
be  ordered  as  herein  provided,  and  excepting  that  any  such  decision 
may  be  reviewed  on  appeal  upon  questions  affecting  jurisdiction, 
and  rulings  and  exceptions  made  and  taken  upon  the  hearing  be- 
fore the  commissioners.  If  the  final  decision  be  adverse  to  the 
applicant,  no  other  application  for  laying  out,  altering  or  discon- 
tinuing the  same  highway  shall  be  made  within  two  years. 

§  200.  Limitations  upon  laying  out  highways. —  No  highways 
shall  be  laid  out  less  than  three  rods  in  width,  nor  through  an 
orchard  of  the  growth  of  four  years  or  more,  or  any  garden  culti- 
vated as  such  for  four  years  or  more,  or  grape  vineyards  of  one  or 


330.]  One  Huadked  and  Tiiirty-fikst  Sessiojs',  945 

more  years'  growth,  and  used  in  good  faith  for  vineyard  purposes, 
or  buildings  or  any  fixtures  or  erections  for  the  purposes  of  trade 
or  manufactures,  or  any  yard  or  enclosure  necessary  to  the  use  and 
enjoyment  thereof,  without  the  consent  of  the  owner  or  owners 
thereof,  unless  so  ordered  by  the  county  court  of  the  county  in 
which  the  proposed  highway  is  situated ;  such  order  shall  be  made 
on  the  certificate  of  the  town  superintendent  of  the  town  or  towns 
in  which  the  proposed  highway  is  situated,  showing  that  the  public 
interest  will  be  greatly  promoted  by  the  laying  out  and  opening 
of  such  highway,  and  that  commissioners  appointed  by  the  court 
have  certified  that  it  is  necessary ;  a  copy  of  the  certificate  with 
eight  days^  notice  of  the  time  and  place  of  the  .hearing  before  the 
county  court  shall  be  served  on  the  owners  of  the  land,  or  if  they 
are  not  residents  of  the  county  upon  the  occupants;  the  county 
court  upon  such  certificates,  and  the  proofs  and  other  proceeding? 
therein,  may  order  the  highway  to  be  laid  out  and  opened,  if  it 
deems  it  necessary  and  proper.  The  town  superintendent  shall 
then  present  the  order  of  the  county  court,  with  the  certificate  and 
proofs  upon  which  it  was  granted,  certified  by  such  court,  to  the 
appellate  division  of  the  supreme  court  in  the  judicial  department 
in  which  the  land  is  situated  upon  the  usual  notice  of  motion, 
served  upon  the  owner  or  occupant,  or  the  attorney  who  appeared 
for  them  in  the  county  court  If  such  appellate  division  of  the 
supreme  court  shall  confirm  the  order  of  the  county  court,  the 
town  superintendent  shall  then  lay  out  and  open  such  highway 
as  in  other  cases.  The  provisions  of  this  section  shall  not  apply 
to  vineyards  planted  or  to  buildings,  fixtures,  erections,  yards  or 
enclosures,  made  or  placed  on  such  land  after  an  application  for 
the  laying  out  and^pening  the  highway  shall  have  been  m*ade.  In 
case  the  highway  to  be  laid  out  shall  constitute  an  extension  or 
continuation  of  a  public  highway  already  in  use,  and  shall  not,  as 
to  such  new  portion,  exceed  half  a  mile  in  length,  the  town  super- 
intendent may  lay  out  such  extension  or  continuation  of  a  width 
of  not  less  than  three  rods,  provided,  however,  that  it  be  not  less 
than  the  widest  part  of  the  highway  of  which  it  is  an  extension  or 
continuation.  In  such  case  the  town  superintendent  shall  specify 
in  his  certificate  the  precise  width  of  the  new  portion  of  such 
highway,  and  shall  certify  that  such  width  is  as  great  at  least  as 
the  widest  part  of  the  highway  of  which  it  is  a  continuation  or 
extension.  No  highway  shall  be  laid  out  which  shall  be  identical 
or  substantially  so  with  a  highway  previously  discontinued  or 
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abandoned  for  public  purposes  within  seven  years  of  such  discon- 
tinuance or  abandonment,  in  counties  adjoining  cities  with  upward 
of  one  million  inhabitants. 

§  201.  laying  out  highways  through  burying-groonds. —  ITo 
private  road  or  highway  shall  be  laid  out  or  constructed  upon  or 
through  any  burying-ground,  unless  the  remains  therein  contained 
are  first  carefully  removed,  and  properly  reinterred  in  some  other 
burying-ground,  at  the  expense  of  the  persons  desiring  such  road 
or  highway,  and  pursuant  to  an  order  of  the  county  court  of  the 
county  in  which  the  same  is  situated,  obtained  upon  notice  to  such 
persons  as  the  court  may  direct. 

§  202.  Costs;  by  whom  paid.— In  all  cases  of  assessments  of 
damages  by  commissioners  appointed  by  the  county  court,  the  costs 
thereof  shall  be  paid  by  the  town -thereof,  except  that  when  reassess- 
ment of  damages  shall  be  had  on  the  application  of  the  party  for 
whom  the  damages  were  assessed,  and  such  damages  shall  not  be 
increased  on  such  reassessment,  the  costs  shall  be  paid  by  the  party 
applying  for  the  reassessment;  and  when  application  shall  be 
made  by  two  or  more  persons  for  the  reassessment  of  damages,  all 
persons  who  may  be  liable  for  costs  under  this  section  shall  be  liable 
in  proportion  to  the  amount  of  damages  respectively  assessed  to  the 
first  assessment,  and  may  be  recovered  by  action  in  favor  of  any 
person  entitled  to  the  same.  Each  commissioner  appointed  by  the 
court,  for  each  day  necessarily  employed  as  such,  shall  be  entitled 
to  four  dollars  and  his  necessary  expenses. 

i§  203.  Damages  assessed,  and  cbsts  to  be  audited All  damages 

to  be  agreed  upon,  or  which  may  be  finally  assessed,  and  costs 
against  the  town,  as  herein  provided,  shall  be  laid  before  the  board 
of  town  kuditors,  or  in  towns  not  having  a  board  of  town  auditors, 
before  the  town  board,  to  be  aifdited  with  the  charges  of  the  com- 
missioners, justices,  sun'-eyors  or  other  persons  or  ofiicers  employed 
in  making  the  assessment,  and  for  whose  services  the  town  shall  be 
liable,  and  the  amount  shall  be  placed  upon  the  town  abstract  and 
levied  and  collected  in  the  town  in  which  the  highway  is  situated, 
and  the  money  so  collected  shall  be  paid  to  the  supervisor  of  such 
town,  who  shall  pay  to  the  owner  the  sum  assessed  to  him,  and 
appropriate  the  residue  to  satisfy  the  charges  aforesaid. 

§  204.  When  officers  of  different  towns  disagree  about  highway. 
—  When  the  town  superintendent  of  any  town  or  officers  of  any 
village  or  city  having  the  powers  of  town  superintendents  shall 
differ  with  the  town  superintendent  or  superintendents  of  any  other 
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town  or  with  the  officers  of  such  a  village  or  city  having  the  powers 
of  town  superintendents  in  the  same  county,  relating  to  the  laying 
out  of  a  new  highway  or  altering  an  old  highway,  extending  into 
both  towns,  or  a  town  and  a  village  or  city,  or  upon  the  boundary 
line  between  such  towns  or  such  town  and  a  village  or  city,  or 
when  a  town  superintendent  of  a  town  in  one  county  shall  differ 
with  the  town  superintendent  of  a  town  or  the  officers  of  a  village 
or  city  having  the  powers  of  town  superintendents  in  another 
county,  relating  to  the  laying  out  of  a  new  highway,  or  the  altei^ 
ing  of  an  old  highway,  which  shall  extend  into  both  counties,  or  be 
upon  the  boundary  line  between  such  counties,  the  town  superin- 
tendents of  both  towns  or  the  officers  of  the  village  or  city  having 
such  powers  shall  meet  on  five  days'  written  notice,  specifying  the 
time  and  place,  within  some  one  of  such  towns,  villages  or  cities, 
given  by  either  of  such  town  superintendents,  or  officers  having 
powers  of  town  superintendents,  to  make  their  determination  in 
writing,  upon  the  subject  of  their  differences.  If  they  cannot 
agree,  they  or  either  of  them  may  certify  the  fact  of  their  disagree- 
ment to  the  county  court  of  that  county,  if  the  proposed  highway 
is  all  in  one  county,  or  if  in  different  counties,  or  if  the  county 
judge  is  disqualified  or  unable  to  act,  to  the  supreme  court ;  such 
court  shall  thereupon  appoint  three  commissioners,  freeholders  of 
the  county,  not  residents  of  the  same  town,  village  or  city,  where 
the  highway  is  located ;  or  if  between  two  counties,  then  freeholders 
of  another  county,  who  shall  take  the  constitutional  oath  of  office, 
and  upon  due  notice  to  all  persons  interested  view  the  proposed 
highway,  or  proposed  alteration  of  a  highway,  administer  all  neces- 
sary oaths,  and  take  such  evidence  as  they  deem  proper,  and  shall 
decide  all  questions  that  shall  arise  on  the  hearing,  as  to  the  laying? 
out  or  altering  of  such  highway,  its  location,  width,  grade  and 
character  of  roadbed,  or  any  point  that  may  arise  relating  thereto ; 
and  if  they  decide  to  open  or  alter  any  highway,  they  shall  ascer- 
tain and  appraise  the  damages,  if  any,  to  the  individual  owners 
and  occupants  of  the  land  through  which  such  new  or  altered  high- 
way is  proposed  to  pass,  and  shall  report  such  evidence  and  decision 
to  such  court,  with  their  assessment  of  damages,  if  any,  with  all 
convenient  speed.  On  the  coming  in  of  such  report,  the  court  may, 
by  order,  confirm,  modify  or  set  aside  the  report  in  whole  or  in 
part  and  may  order  a  new  appraisal  by  the  same  or  by  other 
commissioners,  and  shall  decide  all  questions  that  may  arise  before 
it.    And  all  orders  and  decisions  in  the  matter  shall  be  filed  in  the 
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county  clerk's  office  of  each  county  where  the  highway  is  located, 
and  shall  he  duly  recorded  therein.  This  section  shall  not  be  so  con- 
strued as  to  compel  any  town  or  towns  to  construct,  repair  or  main- 
tain a  bridge  upon  a  boundary  between  towns,  where  previous  to 
May  seventh,  nineteen  hundred  and  three,  an  application  had  been 
made  to  any  court,  to  compel  the  construction,  repair  and  mainte- 
nance of  a  bridge  upon  such  a  boundary  line,  and  such  application 
had  been  denied. 

§  205.  Difference  about  Improvements. —  When  the  town  supers 
intendent  or  the  officers  of  a  village  or  city  having  the  powers  of 
town  superintendents  therein,  shall  desire  to  make  a  new  or  altered 
highway  extending  beyond  the  bounds  of  such  town,  village  or  city, 
a  better  highway  than  is  usually  made  for  a  common  highway,  with 
a  special  grade  or  roadbed,  drainage  or  improved  plan,  and  are 
willing  to  bear  the  whole  or  a  part  of  the  expense  thereof  beyond 
such  bounds,  but  cannot  agree  in  regard  to  the  same,  upon  written 
application  of  either  of  the  superintendents  or  officers,  and  notice 
to  all  parties  interested,  such  court  shall  make  an  equitable  adjust- 
ment of  the  matters,  and  may  direct  that  in  consideration  of  the 
payment  of  such  portion  of  the  additional  expense  by  the  town, 
village  or  city  that  desires  the  improved  and  better  highway,  as 
shall  be  equitable,  its  officers,  contractors,  servants  and  agents  may 
go  into  such  town,  village  or  city,  and  make  the  grade  and  road- 
bed, and  do  whatever  may  be  necessary  and  proper  for  the  com- 
pletion of  such  better  highway,  advancing  the  money  to  do  it ;  the 
amount  of  damages  to  each  owner  or  occupant  shall  be  ascertained 
and  determined  by  commissioners,  who  shall  be  appointed,  and 
whose  proceedings  shall  be  conducted  in  the  manner  provided  by 
the  last  preceding  section ;  and  upon  the  coming  in  of  their  report 
of  damages,  and  of  the  expenses  paid,  such  court  shall,  on  notice  to 
all  parties  interested,  direct  that  the  amount  of  damages  assessed 
each  ovnier  or  occupant,  if  any,  and  all  such  expenses  be  paid  by 
each,  any  or  all  of  such  towns,  villages  or  cities  as  shall  be  just  and 
equitable,  and  the  damages  and  expenses  assessed  and  allowed,  as 
in  this  and  the  last  preceding  sections,  shall  be  paid  and  collected  as 
if  fixed  by  the  town  superintendents  of  the  towns,  or  the  officers  of 
such  villages  or  cities  having  the  powers  of  such  superintendents. 
Every  commissioner  appointed  as  herein  provided  shall  be  paid  six 
dollars  for  each  day  actually  and  necessarily  employed  in  such 
service  and  necessary  expenses. 
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§  206.  Highway  in  two  or  more  towns When   application  is 

made  to  lay  out,  alter  or  discontinue  a  highway  located  in  two 
or  more  towns,  all  notices  or  proceedings  required  to  be  served 
upon  the  town  superintendents  shall  be  served  upon  the  town 
superintendent  of  each  town;  and  the  commissioners  appointed 
by  the  court  shall  determine  the  amount  of  damages  to  be  paid 
Dy  each  town,  and  when  the  towns  are  in  different  counties,  the 
application  for  the  appointment  of  commissioners  shall  be  made 
to  a  special  term  of  the  supreme  court  held  in  the  district  where 
the  highway  or  some  part  of  it  is  located;  and  the  same  proceed- 
ings shall  thereafter  be  had  in  the  supreme  court  of  such  district 
as  are  authorized  by  this  chapter  to  be  had  in  the  county  court. 

§  207.  Laying  out,  dividing  and  maintaining  highway  upon  town 
line. — An  application  to  lay  out  a  highway  upon  the  line  between 
two  or  more  towns  shall  be  made  to  the  town  superintendents 
of  each  town,  who  shall  act  together  in  the  matter;  and,  upon 
laying  out  any  such  highway,  the  expense  of  opening,  working 
and  keeping  the  same  in  repair  shall  be  borne  equally  by  such 
towns.  The  town  superintendents  shall  cause  a  map  and  survey 
of  the  highway  to  be  recorded  in  the  office  of  the  town  clerk  in 
each  of  the  respective  towns.  If  such  highway  be  upon  a  line 
between  one  or  more  towns  and  a  city  or  incorporated  village, 
such  application  shall  also  be  made  to  the  officers  of  such  city  or 
village  having  the  powers  of  the  town  superintendents  and  such 
officers  may  agree  with  the  town  superintendents  of  such  towns 
as  to  division  of  such  expense.  Whenever  such  officers  shall  dis- 
agree, the  question  shall  be  submitted  to  the  district  or  county 
superintendent  or  superintendents  representing  the  county  or 
counties,  district  or  districts  in  which  such  highway  is  located 
and  their  decision  shall  be  final  when  approved  by  the  state 
commission.  All  highways  heretofore  laid  out  upon  the  line  be- 
tween any  two  towns  or  between  a  town  and  a  city  or  an  incorpo- 
rated village  shall  be  divided  and  alloted  or  redivided  and  re- 
allotted,  recorded  and  kept  in  repair  in  the  manner  above  directed ; 
and  all  bridges  upon  such  highways  shall  be  built  and  maintained 
jointly  by  the  towns  whether  wholly  located  within  one  of  them  or 
otherwise. 

§  208.  Final  determination,  how  carried  out. —  The  final  deter- 
mination of  commissioners  appointed  by  any  court,  relating  to 
laying  out,  altering  or  discontinuing  a  highway,  and  all  orders 
and  other  papers  filed  or  entered  in  the  proceedings,  or  certified 
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oopies  thereof  from  the  court  where  such  determination,  order 
and  papers  are  filed  and  entered,  shall  be  forthwith  filed  and 
recorded  in  the  town  clerk's  office  of  the  town  where  the  high- 
way is  located;  and  every  such  decision  shall  be  carried  out  by 
the  town  superintendent  of  the  town,  the  same  as  if  they  had 
made  an  order  to  that  effect. 

§  209.  Highways  by  use.— All  lands  which  shall  have  been 
used  by  the  public  as  a  highway  for  the  period  of  twenty  years 
or  more,  shall  be  a  highway,  with  the  same  force  and  effect  as 
if  it  had  been  duly  laid  out  and  recorded  as  a  highway,  and  the 
town  superintendent  shall  open  all  such  highways  to  the  width 
of  at  least  two  rods. 

§  210.  Fences  to  be  removed. —  Whenever  a  highway  shall 
have  been  laid  out  through  any  inclosed,  cultivated  or  improved 
lands,  in  conformity  to  the  provisions  of  this  chapter,  the  town 
superintendent  shall  give  to  the  owner  or  occupant  of  the  land 
through  which  such  highway  shall  have  been  laid,  sixty  daya' 
notice  in  writing  to  remove  his  fences;  if  such  owner  shall  not 
remove  his  fences  within  sixty  days,  the  town  superintendent 
shall  cause  them  to  be  removed,  and  shall  direct  the  highway  to 
be  opened  and  worked. 

§  211.  Private  road.-- An  application  for  a  private  road  shall 
be  made  in  writing  to  the  town  superintendent  of  the  town  in 
which  it  is  to  be  located,  specifying  its  width  and  location,  oouraes 
and  distances,  and  the  names  of  the  owners  and  occupants  of  the 
land  through  which  it  is  proposed  to  be  laid  out. 

§  212.  Jnry  to  determine  necessity  and  assess  damages. —  The 
town  superintendent  to  whom  the  application  shall  be 
made  shall  appoint  as  early  a  day  as  the  convenience  of  the 
parties  interested  will  allow,  when,  at  a  place  designated  in  the 
town,  a  jury  will  be  selected  for  the  purpose  of  determining  upon 
the  necessity  of  such  road,  and  to  assess  the  damages  by  reason 
of  the  opening  thereof, 

§  213.  Copy  application  and  notice  delivered  to  applicant 

Such  town  superintendent  shall  deliver  to  the  applicant  a  copy  of 
the  application,  to  which  shall  be  added  a  notice  of  the  time  and 
place  appointed  for  the  selection  of  the  jury,  addressed  to  the 
owners  and  occupants  of  the  land. 

§  214.  Copy  and  notice  to  be  served. —  The  applicant  on  re- 
ceiving the  copy  and  notice  shall,  on  the  same  day,  or  the  next 
day  thereafter,  excluding  Sunday  and  holidays,   <5a]ase  such  copy 
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and  notice  to  be  served  upon  the  persons  to  whom  it  is  addressed, 
by  delivering  to  each  of  them  who  reside  in  the  same  town  a 
copy  thereof,  or  in  case  of  his  absence,  by  leaving  the  same  at 
his  residence  and  upon  such  as  reside  elsewhere,  by  depositing  in 
the  postoffice  a  copy  thereof  to  each,  properly  enclosed  in  an 
envelope,  addressed  to  them  respectively  at  fheir  postoffice  ad- 
dress, and  paying  the  postage  thereon,  or,  in  case  of  infant  owners, 
by  like  service  upon  their  parent  or  guardian. 

§  215.  list  of  jurors. —  At  such  time  and  place,  on  due  proof 
of  the  service  of  the  notice,  the  town  superintendent  shall 
present  a  list  of  the  names  of  thirty-six  resident  freehold- 
ers of  the  town,  in  no  wise  of  kin  to  the  applicant,  owner  or 
occupant,  or  either  of  them,  and  not  interested  in  such  lands. 

§  216.  Names  stmck  off. —  The  owners  or  occupants  of  the 
land  may  strike  from  the  list  not  more  than  twelve  names,  and 
the  applicant  a  like  number;  and  of  the  number  which  remains, 
the  twelve  names  standing  first  on  the  list  shall  be  the  jury. 

§  .217.  Place  of  meeting — The  town  superintendent  shall  then 
appoint  some  convenient  time  and  place  for  the  jury  to  meet,  and 
shall  simimon  them  accordingly. 

§  218.  Jury  to  determine  and  assess  damages.— The  town  su- 
perintendent and  all  the  persons  named  and  summoned  on  such 
jury,  shall  meet  at  the  time  and  place  appointed;  but  if  one  or 
more  of  the  twelve  jurors  shall  not  appear,  the  town  superinten- 
dent shall  summon  so  many  qualified  to  serve  as  buch  jurors  as 
will  be  suflScient  to  make  the  number  present  twelve  to  forth- 
with appear  and  act  as  such;  and  when  twelve  shall  have  so 
appeared,  they  shall  constitute  the  jury  and  shall  be  sworn 
well  and  truly  to  determine  as  to  the  necessity  of  the  road,  and 
to  assess  the  damages  by  reason  of  the  opening  thereof » 

§  219.  Their  verdict. —  The  jury  shall  view  the  premises,  hear 
the  allegations  of  the  parties,  and  such  witnesses  as  they  may 
produce,  and  if  they  shall  determine  that  the  proposed  road  is 
necessary,  they  shall  assess  the  damages  to  the  person  or  persons 
through  whose  land  it  is  to  pass,  and  deliver  their  verdict  in 
writing  to  the  town  superintendent. 

§  220.  Value  of  highway  discontinued. —  If  the  necessity  of 
such  private  road  has  been  occasioned  by  the  alteration  or  dis- 
continuance of  a  public  highway  running  through  the  lands  be- 
longing to  a  person  through  whose  lands  the  private  road  is  pro- 
posed to  be  opened,  the  jury  shall  take  into  consideration  the 
value  of  the  highway  so  discontinued,  and  the  benefit  resulting 
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to  the  person  by  reason  of  such  discontinuance,  and  shall  deduct 
the  same  from  the  damages  assessed  for  the  opening  and  laying 
out  of  such  private  road. 

§  221.  Papers  to  be  recorded  in  the  town  clerk's  office The 

town  superintendent  shall  annex  to  such  verdict  the  application, 
and  their  eertificata  that  the  road  is  laid  out,  and  the  same  shall  be 
filed  and  recorded  in  the  town  clerk's  office. 

§  222.  Damages  to  be  paid  before  opening  the  road. —  The  dam- 
ages assessed  by  the  jury  shall  be  paid  by  the  party  for  whose 
benefit  the  road  is  laid  out,  before  the  road  is  opened  or  used; 
but  if  the  jury  shall  certify  that  the  necessity  of  such  private 
road  was  occasioned  by  the  alteration  or  discontinuance  of  a 
public  highway,  such  damages  shall.be  paid  by  the  town  and  re- 
funded to  the  applicant. 

§  223.  Fees  of  officers —  Every  juror,  in  proceedings  for  a  pri- 
vate road,  shall  be  entitled  to  receive  for  his  service  one  dollar 
and  fifty  cents;  and  town  Superintendents  their  per  diem  com- 
pensation to  be  paid  by  the  applicant. 

§  224.  Motion  to  confirm,  vacate  or  modify.. —  Within  thirty 
days  after  the  decision  of  the  jury  shall  have  been  filed  in  the 
town  clerk's  office,  the  ovnier  or  occupant  may  apply  to  the  county 
court  of  the  county  wherein  such  private  road  is  situated,  for 
an  order  confirming,  vacating  or  modifying  their  decision;  and 
such  court  may  confirm,  vacate  or  modify  such  decision  as  it 
shall  deem  just  and  legal.  If  the  decision  is  vacated,  the  court 
may  order  another  hearing  of  the  matter  before  another  jury, 
and  remit  the  proceedings  to  the  town  superintendent  of  the  same 
town  for  that  purpose.  If  no  such  motion  is  made,  the  decision 
of  the  jury  shall  be  deemed  final.  The  motion  shall  be  brought 
on,  upon  the  service  of  papers  on  the  adverse  party  in  the  pro- 
ceeding, according  to  the  usual  practice  of  the  court  in  actions 
and  special  proceedings  pending  therein,  and  the  decision  of  the 
county  court  shall  be  final,  except  that  a  new  hearing  may  be 
had,  as  herein  provided.  If  the  final  decision  shall  be  adverse 
to  the  applicant,  no  other  application  for  the  same  road  shall 
be  made  within  two  years. 

§  225.  Costs  of  new  hearing. —  If  upon  a  new  hearing,  the 
damages  assessed  are  increased,  the  applicant  shall  pay  the  costs 
and  expenses  thereof,  otherwise  the  owner  shall  pay  the  same. 

§  226.  For  what  purpose  private  road  may  be  used. —  Every  such 
pi'ivate  road,  when  so  laid  out,  shall  be  for  the  use  of  such  appli- 
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cant,  his  heirs  and  assigns;  but  not  to  be  converted  to  any  other 
use  or  purpose  than  that  of  a  road;  nor  shall  the  occupant  or 
owner  of  the  land  through  which  said,  road  shall  be  laid  out  be 
permitted  to  use  the  same  as  a  road,  unless  he  shall  have  signi- 
fied such  intention  to  the  jury  who  assessed  the  damages  for 
laying  out  such  road,  and  before  such  damages  were  assessed. 

§  227.  Highways  or  roads  along  division  lines. —  Whenever  a 
highway  or  private  road  shall  be  laid  along  the  division  line  be- 
tween lands  of  two  or-more  person?,  and  wholly  upon  one  side 
of  the  line,  and  the  land  upon  both  sides  is  cultivated  or  im- 
proved, the  persons  owning  or  occupying  the  lands  adjoining  such 
highway  or  road  shall  be  paid  for  building  and  maintaining  such 
additional  fence  as  they  may  be  required  to  build  or  maintain, 
by  reason  of  the  laying  out  and  opening  such  highway  or  road ; 
which  damages  shall  be  ascertained  and  determined  in  the  same 
manner  that  other  damages  are  ascertained  and  determined  in  the 
laying  out  of  highways  or  private  roads. 

§  228.  Adjournments. —  If  any  accident  shall  prevent  any  of 
the  proceedings  required  by  this  chapter  relating  to  the  laying  out, 
altering  or  discontinuing  of  a  highvvay,  or  the  laying  out  of  a 
private  road,  to  be  done  on  the  day  assigned,  the  proceedings  may 
be  adjourned  to  some  othet  day,  and  the  town  superintendent  shall 
publicly  annoimce  such  adjournment. 

§  229.  Widening  roads;  petition. —  When  any  part  of  a  high- 
way in  any  town  of  this  state,  not  in  an  incorporated  village  or 
city,  nmning  between  two  or  more  villages  or  cities,  has,  because 
of  the  wearing  away  by  a  river  or  stream  or  any  other  natural 
cause,  become  narrower  than  the  width  required  by  statute,  and 
is  dangerous  to  the  users  of  such  highway,  twelve  or  more  resident 
taxpayers  of  such  town  may  present  a  petition  to  the  county  court 
of  the  county  within  which  such  town  is  situated.  The  petition 
shall  describe  the  part  of  the  highway  proposed  to  be  widened  and 
state  that  such  highway  has  become  lessened  in  width  by  the  action 
of  a  river  or  stream  or  other  cause,  that  it  is  dangerous  to  the 
traveling  public,  that  the  widening  and  improvement  of  such  high- 
way is  necessary  for  the  public  convenience  and  welfare,  that  the 
highway  is  an  important  leading  road  between  two  or  more  cities 
or  villages,  that  the  cost  of  such  widening  and  improvement  would 
exceed  the  sum  of  two  thousand  five  hundred  dollars  and  would 
be  too  burdensome  on  the  town  or  towns  otherwise  liable  therefor. 
Such  petition  shall  be  verified  by  at  least  three  of  the  petitioners. 
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On  receipt  of  the  petition  the  county  court  shall  forthwith  ap- 
point three  commissioners  who  shall  not  be  named  by  any  person 
interested  in  the  proceedings  and  who  shall  be  taxpayers  of  such 
county,  but  who  shall  not  reside  in  the  town  or  towns  in  which 
the  highway,  proposed  to  be  widened  and  improved,  is  situated, 

§  230.  Powers  and  duties  of  commissioners. —  The  commissioners 
shall  take  the  constitutional  oath  of  office  and  appoint  a  time 
and  place  for  a  meeting  to  hear  all  persons  interested  in  the  pro- 
posed widening  of  the  highway.  They  shall  personally  examine 
the  part  of  the  highway  proposed  to  be  widened,  hear  any  reasons 
for  or  against  such  widening  and  ascertain  the  probable  cost  of 
the  work.  They  shall  have  power  to  issue  subpoenas,  administer 
oaths  and  examine  witnesses ;  they  shall  keep  the  minutes  of  their 
proceedings  and  reduce  to  writing  all  oral  evidence  given  before 
them.  They  shall  make  duplicate  certificates  of  their  decision, 
filing  one  in  the  town  clerk's  office  of  the  town  in  which  the  said 
highway  is  located,  and  the  other,  with  such  minutes  and  evidence, 
in  the  county  clerk's  office  of  the  county  where  the  highway  is 
located.  Such  commissioners  shall  have  the  same  power  as  to  the 
assessment  of  damages  caused  by  the  widening  of  such  highway  as 
commissioners  appointed  under  this  article  for  the  discontinuance, 
alteration  or  laying  out  of  a  highway,  and  as  to  such  assessment 
the  same  proceeding  may  be  had  for  the  confirmation,  vacating 
or  modifying  of  such  decision,  as  provided  in  and  by  this  article. 
The  commissioners  shall  receive  a  cortipensation  of  five  dollars  for 
each  day  necessarily  spent  in  the  performance  of  their  duties 
under  this  section,  and  the  amount  so  paid  to  the  said  commis- 
sioners shall  be  a  charge  upon  the  town  or  towns  in  which  the 
highway,  proposed  to  be  widened  as  aforesaid,  is  located. 

§  231.  Notice  of  decision  to  supervisors. —  If  a  majority  of  the 
commissioners  shall  determine  that  the  proposed  widening  of  the 
highway  is  necessary  and  that  the  cost  thereof  would  be  too  bur- 
densome for  the  town,  exceeding  in  probable  cost  two  thousand 
five  hundred  dollars,  they  shall  notify  the  board  of  supervisors 
of  the  county  of  such  decision.  The  board  of  supervisors  shall 
thereupon  cause  one-half  of  the  amount  of  the  estimated  cost  to  be 
raised  by  the  county  and  paid  to  the  supervisor  of  the  town  or 
towns  in  which  that  part  of  the  highway  proposed  to  be  widened 
as  aforesaid  is  located,  and  said  supervisor  shall  apply  the  sum  so 
received  by  him  towards  the  payment  of  the  cost  of  such  widen- 
ing.    The  balance  of  the  expense  shall  be  raised  in  the  manner 
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provided  by  law,  by  the  town  or  towns  in  which  that  part  of  the 
highway  proposed  to  be  widened  as  aforesaid  is  located. 

§  232.  Widening,  how  constructed. —  The  town  superintendent 
shall  construct  such  widening  of  the  highway  according  to 
plans  and  specifications  adopted  by  the  district  or  county  super- 
intendent and  approved  by  the  town  board  of  his  town.  The 
bills  and  expenses  incurred  in  such  work  shall  be  audited  by  the 
town  board  and  paid  by  the  supervisor  upon  written  order  of  the 
town  superintendent,  after  the  same  shall  have  been  approved  by 
the  town  board,  out  of  moneys  raised  for  such  purpose  as  provided 
in  the  preceding  section. 

§  233.  Actions  to  compel  widening;  how  affected  by  petition. — 
In  case  an  action  might  lie  in  any  court  of  this  state  against 
the  town  superintendent  of  any  town  or  towns  to  compel  such 
superintendent  to  widen  a  part  of  a  highway,  the  width  of  which 
has  become  less  than  that  required  by  statute,  or  in  case  an  action 
has  been  brought  against  such  superintendent  to  compel  him  to 
widen  a  part  of  a  highway,  the  width  of  which  has  become  less 
than  that  required  by  statute,  the  presentation  of  a  verified  peti- 
tion to  the  county  court  as  provided  for  in  section  two  hundred 
and  twenty-nine  shall  prevent  the  commencing  of  any  such  action 
as  aforesaid  and  cause  such  an  action  already  commenced,  to  cease, 
and  shall  be  a  bar  to  a  recovery  on  the  part  of  the  plaintiff  of  a 
judgment  against  such  superintendent  in  any  such  action  insti- 
tuted or  prosecuted  to  judgment  after  the  passage  of  this  chapter. 

§  234.  Highways  abandoned. —  Every  highway  that  shall  not 
have  been  opened  and  worked  within  six  years  from  the  time  it 
shall  have  been  dedicated  to  the  use  of  the  public,  or  laid  out, 
shall  cease  to  be  a  highway;  but  the  period  during  which  any 
action  or  proceeding  shall  have  been,  or  shall  be  pending  in  regard 
to  any  such  highway,  shall  form  no  part  of  such  six  years;  and 
every  highway  that  shall  not  have  been  traveled  or  used  as  a  high- 
way for  six  years,  shall  cease  to  be  a  highway,  and  every  public 
right  of  way  that  shall  not  have  been  used  for  said  periods  shall  be 
deemed  abandoned  as  a  right  of  way.  The  to\vn  superintendents 
shall  file,  and  cause  to  be  recorded  in  the  town  clerk's 
office  of  the  town,  a  written  description,  signed  by  them,  of  each 
highway  and  public  right  of  way  so  abandoned,  and  the  same  shall 
thereupon  be  discontinued.  There  may  also  be  a  qualified  aban- 
donment of  a  highway  under  the  following  conditions  and  for  the 
following   purposes,    to   wit:     Where   it   appears  to  the    town 
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superintendents,  at  any  time,  that  a  highway  has  not  hecome 
wholly  disused  as  aforesaid,  but  that  it  has  not  for  two  years  next 
previous  thereto,  been  usually  traveled  along  the  greater  part 
thereof,  by  more  than  two  vehicles  daily,  in  addition  to  pedes- 
trians and  persons  on  horseback,  they  shall  file  and  cause  to  be 
recorded  in  the  town  clerk's  office  a  certificate  containing  a*  de- 
scription of  that  portion  of  the  highway  partly  disused  as  afore- 
said and  declaring  a  qualified  abandonment  thereof.  The  eflFect 
of  such  qualified  abandonment,  with  respect  to  the  porticyp  of  said 
highway  described  in  the  certificate,  shall  be  as  follows:  It  shall 
no  longer  be  worked  at  public  expense;  it  shall  not  cease  to  be  a 
highway  for  purposes  of  the  public  easement,  by  reason  of  such 
suspension  of  work  thereon;  no  person  shall  impair  its  use  as  a 
highway  nor  obstruct  it,  except  as  hereinafter  provided,  but  no 
person  shall  be  required  to  keep  any  part  of  it  in  repair ;  wherever 
an  owner  or  hessee  of  adjoining  lands  has  the  right  to  possession  of 
other  lands  wholly  or  partly  on  the  directly  opposite  side  of  the 
highway  therefrom,  he  may  construct  and  maintain  across  said 
highway  a  fence  at  each  end  of  the  area  of  highway  which  ad- 
joins both  of  said  opposite  pieces  of  land,  provided  that  each  said 
cross-fence  must  have  a  gate  in  the  middle  thereof  at  least  ten  feet 
in  length,  which  gate  must  at  all  times  be  kept  unlocked  and  sup- 
plied with  a  sufficient  hasp  or  latch  for  keeping  the  same  closed; 
all  persons  owning  or  using  opposite  lands,  connected  by  such 
gates  and  fences,  may  use  the  portion  of  highway  thus  inclosed 
for  pasturage;  any  traveler  or  other  person  who  intentionally,  or 
by  wilful  neglect,  leaves  such  gate  unlatched,  shall  be  guilty  of  a 
misdemeanor,  and  the  fact  of  leaving  it  unlatched  shall  be  prinm 
facie  evidence  of  such  intent  or  wilful  neglect.  Excepting  as 
herein  abrogated,  all  other  general  laws  relating  to  highways  shall 
apply  to  such  partially  abandoned  highway. 

§  235.  Uigrhways  in  lands  acquired  by  the  United  States  for 
fortification  purposes  deemed  abandoned. —  When  land  sought  to 
be  acquired  by  the  United  States  of  America  for  the  purpose  of 
fortifications  includes  a  highway  or  portion  thereof,  the  con- 
demnation proceedings  may  include  such  highways  or  portion 
thereof,  and  the  people  of  the  state  of  New  York,  any  munici- 
pality, county  or  other  party  claiming  an  interest  therein  may  be 
made  a  parly  defendant  in  such  proceeding,  and  ihe  interest  of 
the  state,  county,  municipality  or  other  claimant  be  determined, 
and    the    award     made    therefor.       Forthwith     upon     the    ac- 
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quisition  by  the  United  States  of  America  of  land  which  includes 
a  highway  or  portion  thereof,  there  shall  be  filed  in  the  office  of 
the  town  clerk  of  the  •town,  and  also  in  the  office  of  the  county 
clerk  of  the  county,  in  which  such  land  is  located,  certified  copies 
of  the  record  or  transfer  to  the  United  States  of  such  land, 
together  with  a  map  of  such  land,  on  which  map  such  highway 
or  portion  thereof  shall  be  indicated  by  metes  and  bounds,  and 
thereupon  such  highway  or  portion  thereof  shall  be  deemed  dis- 
continued and  abandoned  for  highway  purposes,  and  if  proceed- 
ings have  been  taken,  pursuant  to  article  six  of  this  chapter  for 
the  improvement  of  such  highway  by  state  aid,  all  such  pro- 
ceedings, together  with  any  appropriation  made  for  the  improve- 
ment of  such  highway  or  portion  thereof,  as  indicated  on  such 
map,  shall  be  deemed  revoked,  vacated  and  set  aside. 

§  236.  Discontinuance  of  highway Whenever  the  town  super- 
intendent of  any  town,  in  which  during  the  past  ten  "years 
there  has  been  expended  the  sum  of  three  hundred  thousand  dol- 
lars, or  more,  for  the  purpose  of  macadamizing  the  highways  of 
such  town,  shall  determine  that  any  portion  of  any  highway  or 
street,  not  within  the  limits  of  an  incorporated  village,  which  is 
the  terminus  of  such  street  or  higliway,  is  unnecessary  for  high- 
way purposes,  and  said  town  superintendent  may,  by  an  order 
to  be  duly  entered  in  the  town  clerk's  office,  direct  such  highway  to 
be  discontinued  and  abandoned  for  public  purposes.  Provided, 
however,  that  no  portion  of  such  highway  to  be  discontinued  shall 
be  greater  than  one  thousand  feet  of  the  terminus  thereof  and  that 
the  owners  of  the  land  on  both  sides  of  such  highway  or  street, 
for  the  distance  it  is  proposed  to  discontinue  the  same,  shall,  by 
written  petition  to  such  town  superintendent  have  requested  the 
discontinuance  thereof. 

§  237.  Description  to  bs  recorded —  Immediately  upon  mak- 
ing and  entering  the  order  mentioned  in  section  two  hundred  and 
thirty-six  of  this  chapter,  the  said  town  superintendent  shall  cause 
a  written  description  of  that  portion  of  the  street  or  highway 
ordered  to  be  discontinued  to  be  filed  and  recorded  in  the  office  of 
the  town  clerk  of  the  town  in  which  the  said  street  or  highway  is 
located,  and  when  the  same  is  duly  recorded  the  said  portion  of  the 
said  street  or  highway  shall  thereupon  be  and  become  duly  aban- 
doned and  discontinued  for  highway  purposes. 

§  238.  Damages  caused  by  discontinuance. —  Any  person  or  cor- 
poration interested  as  owTier  or  otherwise  in  any  lands  and  claim- 
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ing  any  loss  or  sjapjage,  legal  or  equitable,  by  reason  of-  the  dis- 
continuanpe,\  abandonment  or  closing  of  any  street  or  highway, 
not  wittin'-tKe  limits  of  an  incorporated  yillage^  under  or  pup- 
8uant\tb/the  provisions  of  the  last  two  sections,  may,  upon  ten 
ifeya?  "-written  notice  to  the  town  superinrt:endent  of  the  town  in 
•.Vtich  such  lands  are  situated  apply  to  the  supreme  court  or  to 
the  county  court  of  the  county  within  which  such  lands  are  situ- 
ated for  the  appointment  of  commissioners  to  estimate  and  de- 
termine such  loss  and  damage,  whereupon  the  court  shall  appoint 
three  disinterested  commissioners  of  appraisal  to  estimate  and  de- 
termine such  damage,  and  the  amount  of  compensation  to  be  paid 
by  said  towTi  therefor,  who  shall  make  their  report  thereupon  to 
such  court,  and  which  report  when  finally  confirmed  shall  be  final 
and  conclusive  in  respect  thereto,  and  the  legality  and  equity  of 
any  and  all  such  claims  shall  be  determined  by  such  commissioners 
and  by  the  court  upon  the  hearing  of  their  report.  Any  loss  or 
damage  so  estimated  and  determined  shall  be  paid  by  said  town 
as  in  case  of  judgment. 

§  239.    Papers,  where  filed. —  AH  applications,  certificates,  ap-  | 
pointments  and  other  papers  relating  to  the  laying  out,  altering 
or  discontinuing  of  any  highway  shall  be  filed  by  the  town  super- 
intendent as  soon  as  a  decision  shall  have  been  made  thereon  in 
the  town  clerk's  office  of  the  town. 

§  240.  Costs  of  motion. —  Costs  of  a  motion  to  confirm,  va- 
cate or  modify  the  report  of  commissioners  appointed  by  the 
court  to  lay  out,  alter  or  discontinue  a  highway  may  be  allowed 
in  the  discretion  of  the  court  not  exceeding  fifty  dollars.  On  an 
uncontested  motion  to  confirm  the  report  of  the  commissioners 
so  appointed,  if  said  report  is  favorable  to  the  applicant  and  con- 
firmed by  the  court,  costs  may  be  allowed  not  exceeding  fifty  dol- 
lars sufficient  to  compensate  the  applicant's  attorney  for  his  ser- 
vices in  the  proceedings.  Costs  of  any  other  motion  in  a  pro- 
ceeding in  a  court  of  record,  authorized  by  this  chapter,  may  be 
allowed  in  the  discretion  of  the  court  not  exceeding  ten  dollars. 

ARTICLE  IX. 

Beidoes. 

Section  250.  When  town  or  county  expense. 

251.  Levy  of  tax  upon  county, 

252.  Penalty,  and  notice  on  bridge 
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Section   253.  Offense. 

254.  Joint  liabilities  of  towns  and  their  joint  contracts. 

255.  Eefusal  to  repair. 

256.  Proceedings  in  court. 

257.  Supervisor  to  institute  proceedings. 

258.  Duty  of  superintendents. 

259.  Report  of  town  superintendents,  and  levy  of  tax. 

260.  Appeals. 

261.  Power  of  court  on  appeal. 

262.  Eefusal  to  repair  bridges. 

§  250.  When  town  or  county  expense. —  The  towns  of  thi» 
state,  except  as  otherwise  herein  provided,  shall  be  liable  to 
pay  the  expenses  for  the  construction  and  repair  of  its  public  free 
bridges  constructed  over  streams  or  other  waters  within  their 
bounds,  and  their  just  and  equitable  share  of  such  expenses  when 
so  constructed  over  streams  or  other  waters  upon  their  boundaries, 
except  between  the  counties  of  Westchester  and  New  York;  and 
when  such  bridges  are  constructed  over  streams  or  other  waters 
forming  the  boundary  line  of  towns,  cither  in  the  same  or  adjoin- 
ing counties,  such  towns  shall  be  jointly  liable  to  pay  such  ex- 
penses. When  such  bridges  are  constructed  over  streams  or  other 
waters  forming  the  boundary  line  between  a  city  of  the  third 
class  and  a  town,  such  city  and  town  shall  be  liable  each  to  pa> 
its  just  and  equitable  share  of  the  expenses  for  the  construction, 
maintenance  and  repair  of  such  bridges.  Except  as  otherwise 
provided  by  law,  a  city  of  the  third  class  shall  be  deemed  a  town 
for  the  purposes  of  this  article.  Each  of  the  counties  of  this 
state  shall  also  be  liable  to  pay  for  the  construction,  care,  main- 
tenance, preservation  and  repair  of  public  bridges,  lawfully  con- 
structed over  streams  or  other  waters  forming  its  boundary  line, 
not  less  Ihan  one-sixth  part  of  the  expenses  of  such  construction, 
care,  maintenance,  preservation  and  repair. 

§  251.  levy  of  tax  upon  county. —  Each  supervisor  shall  pre- 
sent to  the  board  of  supervisors  of  his  county  at  its  annual  session 
a  statement  specifying  the  amount  paid  during  the  preceding 
year  ending  on  the  thirty-first  of  October  for  the  construction, 
care,  maintenance,  preservation  and  repair  of  public  bridges  over 
streams  or  other  waters  forming  the  boundary  of  such  county. 
The  board  of  supervisors  shall  levy  upon  the  taxable  property  of 
the  county  a  sum  sufficient  to  pay  its  proportion  of  such  expense, 
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and  the  same  when  collected  shall  be  paid  to  the  supervisor  of 
such  town  to  be  applied  by  him  on  the  order  of  the  town  superin- 
tendent after  audit  as  provided  in  this  chapter,  toward  the  pay- 
ment of  such  expense. 

§  252.  Penalty,  end  notice  on  bridge. —  The  town  superinten- 
dent may  fix  and  prescribe  a  penalty,  not  less  than  one  or  more 
than  five  dollars,  for  riding  or  driving  faster  than  a  walk  on  any 
bridge  in  his  town  whose  chord  is  not  less  than  twenty-five  feet 
in  length,  and  put  up  and  maintain  in  a  conspicuous  place,  at 
each  end  of  the  bridge,  a  notice  in  large  characters,-  stating  each 
penalty  incurred. 

§  253.  Oflfense. —  Whoever  shall  ride  or  drive  faster  than  a 
walk  over  any  bridge,  upon  which  notice  shall  have  been  placed, 
and  shall  then  be,  shall  forfeit  for  every  offense,  the  amount  fixed 
by  such  town,  superintendent,  and  specified  in  the  notice. 

§  254.  Joint  liabilities  of  towns  and  their  joint  contracts.-^ 
Whenever  any  two  or  more  towns  shall  be  liable  to  make  or  main- 
tain any  bridge  or  bridges,  the  same  shall  be  built  and  main- 
tained at  the  joint  expense  of  such  towns,  without  reference  to 
town  lines,-  except  where  the  board  of  supervisors  has  otherwise 
apportioned  such  expense  as  provided  in  section  ninety-seveA. 
The  town  superintendents  of  all  the  towns,  or  of  one  or  more  of 
such  towns,  the  others  refusing  to  act,  may,  when  directed  by  their 
respective  town  boards,  enter  into  a  joint  contract  for  making  and 
repairing  such  bridges. 

§  255.  Refusal  to  repair —  If  the  town  board  of  either  of  such 
towns,  after  notice  in  writing  from  the  town  board  of  any  other  of 
mch  towns,  given  by  the  town  clerk  thereof,  shall  not  within  twenty 
lays  give  their  consent  in  writing  to  build  or  repair  any  such 
bridge,  and  shall  not  within  a  reasonable  time  thereafter  direct, 
by  resolution,  the  same  to  be  done,  the  town  board  giving  such 
)iotice.may  direct  the  town  superintendent  to  make  or  repair  such 
bridge,  and  then  maintain  an  action  in  the  name  of  the  town, 
against  the  town  which  neglects  or  refuses  to  join  in  such  making 
or  repairing,  and  in  such  action,  the  plaintiffs  shall  be  entitled 
to  recover  so  much  from  the  defendant,  as  the  town  would  be 
liable  to  contribute  .to  the  same,  together  with  costs  and  interest. 

§  256.  Proceedings  in  court. —  Whenever  any  adjoining  towns 
shall  be  liable  to  make  or  maintain  any  bridge  over  any  streams 
dividing  such  towns,  whether  in  the  same  or  different  counties, 
three  freeholders  in  either  of  such  towns  may,  by  petition  signed 
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by  them,  apply  to  the  town  board  in  each  of  such  towns,  to  build, 
rebuild  or  repair  such  bridge,  and  if  such  town  boards  refuse 
to  build,  rebuild  or  repair  such  bridge  within  a  reasonable  time, 
either  for  want  of  funds  or  any  other  cause,  such  freeholders, 
upon  affidavit  and  notice  of  motion,  a  copy  of  which  shall  be 
served  on  each  supervisor  at  least  eight  days  before  the  hearing, 
may  apply  to  the  supreme  court  at  a  special  term  thereof,  to  be 
held  in  the  judicial  district  in  which  such  bridge  or  any  part 
thereof  shall  be  located,  for  an  order  requiring  such  town  boards 
to  direct  the  town  superintendents  to  build,  rebuild  or  repair 
such  bridge,  and  the  court  upon  such  motion  may,  in  doubtful 
cases,  refer  the  case  to  some  disinterested  person  to  ascertain  the 
requisite  facts  in  relation  thereto,  and  to  report  the  evidence 
thereof  to  the  court.  Upon  the  coming  in  of  the  report,  in  case 
of  such  reference,  or  upon  or  after  the  hearing  of  the  motion, 
in  case  no  reference  shall  be  ordered,  the  court  shall  make  an 
order  thereon  as  the  justice  of  the  case  shall  require.  If  the 
motion  be  granted  in  whole  or  in  part,  whereby  funds  shall  be 
needed  to  carry  the  order  into  eiiect,  such  court  shall  specify 
the  amount  of  money  required  for  that  purpose,  and  how  much 
thereof  shall  be  raised  in  each  town. 

§  257.  Supervisor  to  institute  proceedings The  supervisor  of 

any  such  town  shall,  when  directed  by  the  town  board,  institute 
and  prosecute  proceedings  under  this  chapter,  in  the  name  of  the 
town,  to  compel  the  town  board  of  such  adjoining  town  or  towns 
to  cause  the  town  superintendents  thereof  to  join  in  the  building, 
rebuilding  or  repair  of  any  such  bridge,'  in  like  manner  as  free- 
holders are  thereby  authorized. 

§  258.  Duty  of  superintendents. —  The  order  for  building,  re- 
building or  repairing  a  bridge  being  made,  and  a  copy  thereof  be- 
ing served  on  the  town  superintendent  of  such  adjoining  towns 
respectively  the  town  superintendents  of  such  towns  shall  forth- 
with meet  and  cause  such  bridge  to  be  built,  rebuilt  or  repaired  "in 
accordance  with  plans  and  specifications  prepared  or  approved 
by  the  district  or  county  superintendent,  out  of  any  funds  in  the 
hands  of  the  supervisors  of  such  towns  applicable  thereto;  if  an 
inadequate  amount  of  such  funds  are  on  hand,  the  town  boards 
of  such  towns  shall  direct  the  town  superintendents  thereof  to 
build,  rebuild  or  repair  such  bridge,  and  the  same  shall  be  done 
upon  credit,  or  in  part  for  cash  or  in  part  upon  credit  according 
-    31 
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to  the  exigency  of  the  case;  and  such  town  boards  shall  direct  the 
superintendents  to  enter  into  a  contract,  to  be  approved  by  such 
town  boards,  for  building,  rebuilding  or  repairing  such  bridge 
pledging  the  credit  of  each  town  for  the  payment  of  its  appro- 
priate share  so  far  as  the  same  shall  be  upon  credit. 

§  259.  Seport  of  town  superintendents,  and  levy  of  tax. —  The 
town  superintendent  -of  each  town  shall  make  a  full  and  verified 
report  of  their  proceedings  in  the  premises  including  an  accurate 
account  of  what  has  been  done  in  respect  to  such  bridge,  and 
shall  attach  thereto  a  copy  of  the  order  granted  by  the  supreme 
court.  Such  report,  account  and  order  shall  be  certified  by  the 
town  board  and  delivered  to  the  supervisor  and  be  presented  by 
him  to  the  board  of  supervisors  of  his  county.  The  board  of 
supervisors  at  their  annual  meeting  shall  levy  a  tax  upon  each 
of  such  towns,  when  in  the  same  county,  and  upon  the  appropriate 
towns  when  in  different  counties,  for  its  share  of  the  costs  of 
building,  rebuilding  and  repairing  such  bridge,  after  deducting 
all  payments  actually  made  by  the  supervisor  upon  the  written 
order  of  the  town  superintendent.  Such  tax,  including  aU  pay- 
ments, shall  in  no  case  exceed  the  amount  specified  in  the  order 
of  the  supreme  court. 

%  260.  Appeals. —  Either  party  aggrieved  by  the  granting  or 
refusing  to  grant  such  order  by  the  court  at  special  term,  may 
appeal  from  such  decision  to  the  appellate  division  of  the  supreme 
court  for  the  review  of  the  decision.  The  appellate  division  may 
alter,  modify  or  reverse  the  order,  with  or  without  costs. 

§  261.  Power  of  court  on  appeal. —  The  special  term  may 
grant  or  refuse  costs  as  upon  a  motion,  including  also  witnesses' 
fees,  referees'  fees  and  disbursements.  The  appeal  provided  for 
in  the  last  preceding  section  shall  conform  to  the  practice  of  the 
supreme  court,  in  case  of  appeal  from  an  order  of  a  special  term 
to  the  appellate  division. 

§  262.  Refusal  to  repair  bridges. —  Whenever  any  such  bridge 
shall  have  been  or  shall  be  so  out  of  repair  as  to  render  it  unsafe 
for  travelers  to  pass  over  the  same,  or  whenever  any  such  bridge 
shall  have  fallen  down,  or  been  swept  away  by  a  freshet  or  other- 
wise, if  the  town  superintendent  of  the  adjoining  town  or  towns, 
after  reasonable  notice  of  such  condition  of  the  bridge,  have 
neglected  or  refused,  or  shall  neglect  or  refuse  to  repair  or  re- 
build it,  then  whatever  funds  have  been  or  shall  be  necessarily 
or  reasonably  laid  out  or  expended  in  repairing  such  brid>2ce  or  in 
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rebuilding  the  same,  by  any  person  or  corporation,  shall  be  a 
charge  on  snch  adjoining  town  or  towns,  each  being  liable  for  iu 
just  proportion;  and  the  person  or  corporation  who  has  made 
Buch  expenditure,  or  shall  make  such  expenditures,  may  apply 
to  the  supreme  court,  at  a  special  term,  for  an  order  requiring 
ffuch  towns  severally  to  reimburse  such  expenditures,  which  appli- 
cation shall  be  made  upon  papers  to  be  served  upon  the  town 
superintendents  of  such  towns  at  least  eight  days  prior  thereto; 
and  the  court  may  grant  an  order  requiring  each  adjoining  town 
or  towns  to  pay  its  just  proportion  of  the  expenditure,  specifying  - 
the  same;  and  the  town  superintendent  of  each  of  such  towns 
shall  forthwith  serve  a  copy  of  such  order  upon  the  supervisor 
of  each  of  their  towns,  who  shall  present  the  same  to  the  board 
of  supervisors,  at  their  next  annual  meeting.  The  board  of  super- 
visors shall  raise  the  amount  charged  upon  each  town  by  the 
order,  and  cause  the  same  to  be  collected  and  paid  to  such  per- 
sons or  corporation  as  incurred  the  expenditure.  The  order  shall 
be  appealable. 

AETICLE  XI. 

Ferbies. 
Section  270.  Licenses. 

271.  Undertaking. 

272.  Appendages  for  rope  ferries. 

273-  Superintendent  of  public  works  may  lease  right  of 

passage. 
274.  When  schedules  to  be  posted. 

§  270.  Licenses. —  The  county  court  in  each  of  the  counties 
of  this  state  or  the  city  court  of  a  city,  may  grant  licenses 
for  keeping  ferries  in  their  respective  counties  and  cities,  to  such 
persons  as  the  court  may  deem  proper,  for  a  term  not  exceeding 
five  years.  No  license  shall  be  granted  to  a  person,  other  than 
the  owner  of  the  land  through  which  that  part  of  the  highway 
adjoining  to  the  ferry  shall  run,  unless  the  owner  is  not  a  suit- 
able person  or  shall  neglect  to  apply  after  being  served  with  eight 
days'  written  notice  from  such  person  of  the  time  and  place  at 
which  he  will  apply  for  such  license,  or  having  obtained  such 
license,  shall  neglect  to  comply  with  the  conditions  of  the  license 
or  maintiun  the  ferry.    Every  license  shall  be  entered  in  the  book 
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of  minutes  of  the  court  by  the  clerk;  and  a  certified  copy  thereof 
shall  be  delivered  to  the  person  licensed.  When  the  waters  over 
which  any  ferry  may  be  used  shall  divide  two  counties  or  cities, 
or  a  county  and  city,  a  license  obtained  in  either  of  the  counties 
or  cities  shall  be  sufficient  to  authorize  transportation  of  persons, 
goods,  wares  and  merchandise,  to  and  from  either  side  of  such 
waters. 

§  271.  Undertaking. —  Every  person  applying  for  such  license 
shall,  before  the  same  is  granted,  execute  and  file  with  the  derk 
of  the  court  his  undertaking  with  one  or  more  sureties,  approved 
by  the  court,  to  the  effect  that  he  will  attend  such  ferry  with 
sufficient  and  safe  boats  and  other  implements,  and  so  many  men 
to  work  the  same  as  shall  be  necessary  during  the  several  hours 
in  each  day,  and  at  such  rates  as  the  court  shall  direct. 

§  272.  Appendages  for  rope  ferries. —  Any  person  licensed  to 
keep  a  ferry  may,  with  the  written  consent  of  the  town  superin- 
tendent of  the  town  where  such  ferry  may  be,  erect  and  main- 
tain within  the  limits  of  the  highway,  at  such  point  as  shall  be 
designated  in  such  consent,  a  post  or  posts,  with  all  necessary 
braces  and  appendages  for  a  rope  ferry. 

§  273.  Superintendent  of  public  works  may  lease  right  of  pas- 
sage.—  The  superintendent  of  public  works,  may,  where  ferries 
are  now  maintained  at  tide-water,  lease  the  right  of  passage  for 
foot  passengers  across  state  lands  adjoining  tide-water  for  a 
period  not  exceeding  ten  years,  on  such  conditions  as  he  may 
deem  advantageous  to  the  state. 

§  274.  When  schedules  to  be  posted. —  Every  person  licensed  to 
operate  or  control  any  ferry  in  this  state,  or  between  this  state  and 
any  other  state,  operating  from  or  to  a  city  of  fifty  thousand 
inhabitants  or  over,  shall  post  in  a  conspicuous  and  accessible 
position  outside  and  adjacent  to  each  entrance  to  such  ferry,  and 
in  at  least  four  accessible  places,  in  plain  view  of  the  passengers 
upon  each  of  the  boats  used  on  such  ferry,  a  schedule  plainly 
printed  in  the  English  language  of  the  rates  of  ferriage  charges 
thereon,  and  authorized  by  law  to  be  charged  for  ferriage  over 
such  ferry.  If  any  such  person  shall  fail  to  comply  with  the  pro- 
visions of  this  section,  or  shall  post  a  false  schedule,  he  shall  for- 
feit the  sum  of  fifty  dollars  for  each  day's  neglect  or  refusal  to 
post  such  schedule  or  any  of  them,  to  be  recovered  by  any  person 
who  shall  sue  therefor  in  any  court  of  competent  jurisdiction. 
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AETICLE  XII. 

Miscellaneous  Provisions. 

Section  280.  Confitmction    or    improyement    of    highways    by 
.county  and  town. 

281.  When  commissioners  do  not  act 

282.  Intemperate  drivers  not  to  be  engaged. 

283.  Drivers^  when  to  be  dischai^ed. 

284.  Leaving  horses  without  being  tied. 

286.  Owners  of  certain  carriages  liable  for  acts  of  drivers. 

286.  Term  "  carriage  "  defined. 

287.  Entitled  to  free  use  of  highways. 

288.  Depositing  ashes,  stones,  sticks,  etc.,  upon  the  high- 

way. 

289.  Steam  traction  engines  on  highways. 

290.  Injuries  to  highways. 

291.  When  town  not  liable  for  damages. 

292.  Law  of  the  rosd. 

293.  Trees,  to  whom  they  belong. 

294.  Injuring  fruit  or  shade  trees. 

295.  Penalty  for  falling  trees. 

296.  Fallen  trees  to  be  removed. 

297.  Penalties,  how  recovered. 

298.  Acquisition  of  plank  roads. 

299.  Borrowing  money;  bonds. 

300.  Raising  money  to  pay  bonds  and  interest. 

801.  Roads  so  acquired  to  be  part  of  highway  system. 

802.  When  road  is  in  two  or  more  counties. 

803.  Albany  post  road;  railroad  tracks  thereon. 

§  280.  ConBtmction  or  improvement  of  highways  by  county  and 
town. —  The  board  of  supervisors  of  a  county  may  provide 
for  the  construction  or  improvement  of  a  highway  or  sectioD 
thereof  in  one  or  more  towns  of  the  county  at  the  joint  ex 
pense  of  the  county  and  town,  as  provided  in  this  section.  The 
board  may,  by  resolution,  direct  the  district  or  county  superin- 
tendent to  examine  such  highway  or  section  thereof,  and  if  the 
board  considers  such  highway  or  section  thereof  to  be  of  sufficient 
importance  to  be  constructed  or  improved  as  provided  herein,  it 
shall  direct  such  district  or  county  superintendent  to  prepare  or 
cause  to  be  prepared  maps,  plans,  specificatons*  and  estimate? 

*  So  in  original. 
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therefor.  Upon  the  completion  of  such  preliminary  maps,  plans, 
specifications  and  estimates  they  shall  be  submitted  tc  the  board  of 
supervisors  for  approval,  and  such  board  may  thereupon  adopt  a 
resolution  providing  for  the  construction  or  improvement  of  such 
highway  in  accordance  with  such  plans^  specifications  and  esti- 
mates. The  board  of  supervisors  shall  award  contracts  for  the 
construction  or  improvement  of  such  highway  and  the  provisions* 
of  section  one  hundred  and  thirty  of  this  chapter  shall  apply  so 
far  as  may  be  to  such  contracts.  Such  contract  may  be  awardc*d 
to  the  town  board  of  any  town  in  which  such  highway  or  section 
thereof  is  located  and  the  provisions  of  section  one  himdred  and 
thirty-one  of  this  chapter  shall  apply  thereto  so  far  as  may  be. 
The  board  of  supervisors  shall  determine  the  portion  of  the  cost  of 
the  construction  or  improvement  of  such  highway  to  be  borne 
by  the  county  and  the  portion  to  be  borne  by  the  town  or  towns 
in  which  such  highway  is  located.  The  amount  so  determined  to 
be  borne  by  the  county  shall  be  levied  and  collected  as  a  county 
charge  and  paid  into  the  county  treasury.  The  amount  to  be 
borne  by  the  town  or  towns  in  which  the  highway  is  located  shall 
be  levied  and  collected  as  a  town  charge  and  when  collected  shall 
be  paid  into  the  county  treasury.  The  amount  so  paid  by  the 
town  shall  not  be  considered  in  determining  the  minimum  amount 
to  be  levied  and  collected  in  each  year  for  the  repair  and  improve- 
ment of  highways  as  provided  in  section  ninety-four  of  this  chap- 
ter nor  shall  such  amount  be  considered  in  determining  the 
amount  to  be  paid  by  the  state  to  the  town  for  the  repair  and 
improvement  of  highways  therein.  The  resolution  of  the  board 
of  supervisors  providing  for  the  construction  or  improvement  of 
such  highway  may  authorize  the  county  treasurer  of  the  county 
or  the  supervisors  of  the  respective  towns  to  borrow  money  on 
the  faith  and  credit  of  the  county  or  of  such  towns  to  pay  the 
portion  of  the  cost  of  such  construction  or  improvement  to  be 
borne  respectively  by  the  county  or  such  town  or  towns.  Such 
resolution  may  also  provide  for  the  issue  and  sale  of  such  bonds 
and  shall  conform  so  far  as  may  be  vnth  the  provisions  of  this 
chapter  relating  to  a  resolution  authorizing  a  town  to  borrow 
money  for  highway  purposes. 

The  construction  or  improvement  authorized  by  such  resolu- 
tions shall  be  done  under  the  supervision  and  direction  of  the 
district  or  county  superintendent.     Payments  therefor  shall  h^ 
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made  from  time  to  time  by  the'  coimty  treasurer  upon  the  certifi- 
cate of  the  district  or  county  superintendent  indorsed  by  the  chair- 
man of  the  board  of  supervisors.  Such  highways,  when  com- 
pleted and  accepted  by  the  board  of  supervisors,  shall  be  there- 
after repaired  and  maintained  at  the  sole  expense  of  the  towns  in 
which  they  are  located,  unless  the  board  of  supervisors  shall  ap- 
portion a  share  of  the  expense  thereof  upon  the  county. 

§  281.  When  conmdssioners  do  not  act. —  When  a  commissioner 
or  other  officer  appointed  by  a  court  under  this  chapter  shall  neglect 
or  be  prevented  from  serving,  the  courts  which  appointed  him  shall 
appoint  another  in  his  place. 

§  282.  Intemperate  drivers  not  to  be  engaged No  person  own- 
ing any  carriage  for  the  conveyanoe*  of  passengers,  running  or 
traveling  upon  any  highway  or  road,  shall  employ,  or  continue  in 
employment,  any  person  to  drive  such  carriage  who  is  addicted  to 
drunkenness,  or  to  the  excessive  use  of  spirituous  liquors ;  and  if 
any  such  owner  shall  violate  the  proHsions  of  this  section,  he  shall 
forfeit  at  the  rate  of  five  dollars  per  day,  for  all  the  time  during 
which  he  shall  have  kept  any  such  driver  in  his  employment. 

§  283.  Drivers,  when  to  be  dischai^ed. —  If  any  driver,  while 
actually  employed  in  driving  any  such  carriage,  shall  be  guilty  of 
intoxication,  to  such  a  degree  as  to  endanger  the  safety  of  the  pasr 
sengers  in  the  carriage,  the  owner  of  such  carriage  shall,  on  receiv- 
ing written  notice  of  the  fact,  signed  by  any  one  of  said  passengers, 
and  certified  by  him  on  oath,  forthwith  discharge  such  driver  from 
his  employment ;  and  every  such  owner,  who  shall  retain,  or  have 
in  his  service  within  six  months  after  the  receipt  of  such  notice, 
any  driver  who  shall  have  been  so  intoxicated,  shall  forfeit  at  the 
rate  of  five  dollars  per  day,  for  all  the  time  during  which  he  shall 
keep  any  such  driver  in  his  employment  after  receiving  such 
notice. 

§  284.  Leaving  horses  without  being  tied, —  No  driver  of  any 
carriage  used  for  the  purpose  of  conveying  passengers  for  hire  shall 
leave  the  horses  attached  thereto,  while  passengers  remain  in  the 
same,  without  first  making  such  horses  fast  with  a  sufficient  halter, 
rope  or  chain,  or  by  placing  the  lines  in  the  hands  of  some  other 
person  so  as  to  prevent  their  running;  and  if  any  such  driver  shall 
oflFend  against  the  provisions  of  this  section,  he  shall  forfeit  the 
sum  of  twenty  dbllars. 

§  285.  Owners  of  certain  carriages  liable  for  acts  of  drivers. — 
The  owners  of  every  carriage  running  or  traveling  upon  any  turn- 
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pike,  road  or  highway,  for  the  conveyance  of  passengers,  shall  be 
liable  jointly  and  severally,  to  the  party  injured,  for  all  injuriea 
and  damages  done  by  any  person  in  the  employment  of  such  own- 
ers, as  a  driver,  while  driving  such  carriage,  whether  the  act 
occasioning  such  injury  or  damage  be  wilful  or  negligent,  or  other- 
wise, in  the  same  manner  as  such  driver  would  be  liable. 

§  286.  Term  "  carriage  "  defined. —  The  term  "  carriage  "  as 
used  in  this  article  shall  be  construed  to  include  stage  coachea, 
wagons,  carts,  sleighs,  sleds,  automobiles  or  motor  vehicles,  and 
every  other  carriage  or  vehicle  used  for  the  transportation  of  per- 
sons and  goods,  or  either  of  them,  and  bicycles,  tricycles  and  all 
other  vehicles  propelled  by  manumotive  or  pedomotive  power,  or 
by  electricity,  steam,  gasoline  or  other  source  of  energy. 

§  287.  Entitled  to  free  use  of  highways The    commissioners, 

trustees  or  other  authorities  having  charge  or  control  of  any  high- 
way, public  street,  park,  parkway,  driveway,  or  place,  shall  have 
no  power  or  authority  to  pass,  enforce  or  maintain  any  ordinance, 
rule  or  regulation  by  which  any  person  using  a  bicycle  or  tricycle 
shall  be  excluded  or  prohibited  from  the  free  use  of  any  highway, 
public  street,  avenue,  roadway,  driveway,  parkway,  park,  or 
place,  at  any  time  when  the  same  is  open  to  the  free  use  of  persona 
having  and  using  other  pleasure  carriages,  except  upon  such 
driveway,  speedway  or  road  as  has  been  or  may  be  expressly  aet 
apart  by  law  for  the  exclusive  use  of  horses  and  light  carriages. 
But  nothing  herein  shall  prevent  the  passage,  enforcement  or 
maintenance  of  any  regulation,  ordinance  or  rule,  regulating  the 
use  of  bicycles  or  tricycles  in  highways,  public  streets,  driveways, 
parks,  parkways,  and  places,  or  the  regulation  of  the  speed  of 
carriages,  vehicles  or  engines,  in  public  parks  and  upon  parkways 
and  driveways  in  the  city  of  New  York,  under  the  exclusive  juris- 
diction and  control  of  the  department  of  parks  of  said  city,  nor 
prevent  any  such  commissioners,  trustees  or  other  authorities  in 
any  other  city  from  regulating  the  speed  of  any  vehicles  herein 
described  in  such  manner  as  to  limit  and  determine  the  proper 
rate  of  speed  with  which  such  vehicle  may  be  propelled  nor  in 
such  manner  as  to  require,  direct  or  prohibit  the  use  of  bells, 
lamps  and  other  appurtenances  nor  to  prohibit  the  use  of  any 
vehicle  upon  that  part  of  the  highway,  street,  park,  or  parkway, 
commonly  known  as.  the  footpath  or  sidewalk. 

§  288.  Depositing  ashes,  stones,  sticks,  etc.,  upon  the  highway. — 
Any  person  who  shall  deposit  or  throw  loose  stones  in  the  gutter 
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or  grass  adjoining  a  highway,  or  shall  deposit  or  throw  upon  a 
highway,  ashes,  papers,  stones,  sticks,  or  other  rubbish,  shall  be 
liable  to  a  penalty  of  ten  dollars  to  be  sued  for  and  recovered  by 
the  town  superintendent.  Ko  stone  or  other  rubbish  shall  be 
drawn  to  and  deposited  within  the  limits  of  any  highway,  except 
for  the  purpose  of  filling  in  a  depression  or  otherwise  improving 
the  highway,  without  the  consent  and  under  the  direction  of  the 
town  superintendent. 

§  289.  Steam  traction  engines  on  highways. —  The  owner  of  a 
steam  roller,  steam  traction  engine  or  any  other  machinery,  either 
propelled  or  driven  by  steam,  his  servant  or  agent  shall  not  allow, 
permit  or  use  the  same,  pass  over,  through  or  upon  any  public 
highway  or  street  except  upon  railroad  tracks,  unless  such  owner 
or  his  agents  or  servant  shall  send  before  the  same  a  person  of 
mature  age,  at  least  one-eighth  of  a  mile  in  advance,  who  shall 
notify  and  warn  persons  traveling  and  using  such  highway  or 
street  with  horses  or  other  domestic  animals,  of  the  approach 
thereof,  and  at  night  such  person  shall  carry  a  red  light,  except 
in  incorporated  villages  and  cities. 

§  290.  Injuries  to  highways. —  Whoever  shall  injure  any  high- 
way or  bridge  maintained  at  the  public  expense,  by  obstructing  or 
diverting  any  creek,  water-course  or  sluice,  or  by  dragging  logs  or 
timber  on  its  surface,  or  by  any  other  act,  or  shall  injure,  deface 
or  destroy  any  mile-stone  or  guide-post  erected  on  any  highway, 
shall  for  every  such  offense  forfeit  treble  damages. 

§  291.  When  town  not  liable  for  damages. —  Ko  town  shall  be 
liable  for  any  damage  resulting  to  person  or  property  by  the 
reason  of  the  breaking  of  any  bridge,  sluice  or  culvert,  by  trans- 
portation on  the  same  of  any  traction  engine,  portable  piece  of 
machinery,  or  of  any  vehicle  or  load,  together  weighing  eight  tons 
or  over,  but  any  owner  thereof  or  other  person  engaged  in 
transporting  or  directing  the  same  shall  be  liable  for  all  damages 
resulting  therefrom. 

§  292.  law  of  the  road. —  1,  Whenever  any  persons  traveling 
with  any  carriages,  or  riding  horses  or  other  animals,  shall  meet 
on  any  turnpike. road  or  highway,  the  persons  so  meeting  shall 
seasonably  turn  their  carriages,  horses,  or  other  animals  to  the 
right  of  the  center  of  the  road,  so  as  to  permit  such  carriages, 
horses,  or  other  animals  to  pass  without  inteference*  or  inter- 
ruption. 

•  So  in  original. 
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2.  Any  carriage  or  the  rider  of  a  horse  or  other  animal,  over- 
takiiig  another  shall  pass  on  the  left  side  of  the  overtaken  car- 
riage, horse  or  other  animal.  When  requested  to  do  so,  the 
driver  or  person  having  charge  of  any  carriage,  horse  or  other 
animal,  traveling,  shall,  as  soon  as  practicable,  turn  to  the  right, 
so  as  to  allow  any  overtaking  carriage,  horse  or  other  animal  free 
passage  on  his  left. 

3.  In  turning  comers  to  the  right,  carriages,  horses  or  other 
animals  shall  keep  to  the  right  of  the  center  of  the  road.  In 
turning  comers  to  the  left,  they  shall  pass  to  the  right  of  the 
center  of  intersection  of  the  two  roads. 

4.  Any  person  neglecting  to  comply  with,  or  violating  any 
provision  of  this  section  shall  be  liable  to  a  penalty  of  five  dollars 
to  be  recovered  by  the  party  injured,  in  addition  to  all  damages 
caused  by  such  neglect  or  violation. 

§  293.  Trees;  to  whom  they  belong. —  All  trees  standing  -or 
lying  on  any  land  within  the  bounds  of  any  highway,  shall  be  for 
the  proper  use  of  the  owner  or  occupant  of  such  land,  except 
that  they  may  be  required  to  repair  the  highway  or  bridges  of 
the  town. 

^  294.  Injuring  fruit  or  shade  trees. —  It  shall  be  imlawfol 
for  any  person  or  persons  whatsoever  in  this  state  to  hitch  any 
horse  or  other  animal  to  or  leave  the  same  standing  near  enough 
to  injure  any  fruit  or  forest  tree  growing  within  the  bounds  of 
the  public  highway,  or  used  as  a  shade  or  ornamental  tree  around 
any  schoolhouse,  church  or  public  building,  or  to  cut  down  or 
mutilate  in  any  way  any  such  ornamental  or  shade  tree;  but  the 
right  of  property  owners  along  the  highway  to  cultivate,  train  and 
use  such  shade  trees  shall  not  be  impaired  or  abridged  hereby. 
Any  person  or  persons  guilty  of  violating  the  provisions  of  this 
section  shall  be  deemed  guilty  of  misdemeanor,  and  shall  be  pun- 
ishable by  a  fine  of  not  less  than  five  dollars,  nor  more  than 
twenty-five  dollars  for  each  such  offense,  and  in  case  of  failure  to 
pay  any  fine  imposed,  may  be  committed  to  jail,  not  exceeding 
one  day  for  each  dollar  of  such  fine.  Courts  of  special  sessions  hav- 
ing jurisdiction  to  try  misdemeanors,  as  provided  by  section  fifty 
six  of  the  code  of  criminal  procedure,  shall  have  exclusive  juri»- 
diction  to  try  offenders  in  all  cases  occurring  in  the  same  manner 
as  in  other  cases,  where  they  now  have  jurisdiction,  and  subject 
to  the  same  power  of  removal,  and  to  render  and  enforce  judg- 
ments, to  the  extent  herein  provided.    All  fines  collected  under  the 
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proYieions  of  this  act  shall  be  paid  when  the  offense  is  committed 
in  a  town  outside  of  incorporated  villages,  to  the  supervisor  of 
the  town,  to  be  used  as  the  town  board  and  town  superintendent 
may  direct.  When  the  offense  is  committed  in  any  village  of 
the  county,  which  by  law  is  constituted  a  separate  road  district, 
the  fine  shall  be  paid  to  the  treasurer  of  said  village,  to  be  used 
as  the  board  of  trustees  may  direct. 

§  295.  Penalty  for  falling  trees. —  If  any  person  shall  cut  down 
any  tree  on  land  not  occupied  by  him,  so  that  it  shall  fall  into  any 
highway,  river  or  stream,  unless  by  the  order  and  consent  of  the 
occupant,  the  person  so  offending  shall  forfeit  to  such  occupant  the 
sum  of  one  dollar  for  every  tree  so  fallen,  and  the  like  sum  for 
every  day  the  same  shall  remain  in  the  highway,  river  or  stream. 

§  296.  Fallen  trees  to  be  removed. — ^If  any  tree  shall  fall,  or  be 
fallen  by  any  person  from  any  inclosed  land  into  any  highway,  any 
person  may  give  notice  to  the  occupant  of  the  land  from  which  the 
tree  shall  have  fallen,  to  remove  the  same  within  two  days ;  if  such 
tree  shall  not  be  removed  within  that  time,  but  shall  continue  in 
the  highway,  the  occupant  of  the  land  shall  forfeit  the  sum  of 
fifty  cents  for  every  day  thereafter,  until  the  tree  shall  be  removed. 

§  297.  Penalties,  how  recovered. —  AH  penalties  or  forfeitures 
given  in  this  chapter,  and  not  otherwise  specially  provided  for, 
shall  be  recovered  by  the  town  superintendent,  in  the  name 
of  the  town  in  which  the  offense  shall  be  committed ;  and  when  re- 
covered, shall  be  applied  by  them  in  improving  the  highways  and 
bridges  in  such  town. 

§  298.  Acquisition  of  plank  roads. —  The  board  of  supervisors  of 
any  county,  except  a  county  wholly  within  the  city  of  New  York, 
and  except  the  counties  of  Erie  and  Essex,  may  by  a  vote  of  a 
majority  of  the  members  thereof,  by  resolution,  determine  to  ac- 
quire the  rights  and  franchises  of  any  individual  or  corporation, 
lawfully  entitled  to  exact  toll  or  charge  for  walking,  riding  or 
driving  over  any  plankroad  or  turnpike,  or  a  bridge  within  such 
county,  erected  over  any  unnavigablc  stream,  or  over  the  ITudson 
river  above  Waterford.  Upon  the  adoption  of  such  resolution,  the 
board  of  supervisors  shall  acquire  such  rights,  franchises  and 
.  property  by  purchase,  if  able  to  agree  with  the  owners  thereof,  and 
otherwise  by  condemnation  in  the  name  of  the  county. 

§  299.  Borrowing  money;  bonds— The  board  of  supervisors  of 
such  county  may  borrow  money  for  the  acquisition  of  such  rights, 
franchises,  and  property,  and  may  issue  the  bonds  or  other  evi- 
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denoes  of  indebtedness  of  the  county  therefor,  but  such  bonds  or 
other  evidences  of  indebtedness  shall  not  bear  a  rate  of  interest  ex- 
ceeding five  per  centum  per  annum  and  shall  not  run  for  a  longer 
period  than  twenty  years  and  shall  not  be  sold  for  less  than  par. 

§  300.  Baising  money  to  pay  bonds  and  interest.— Except  in  the 
counties  of  Eensselaer,  Onondaga,  Albany  and  Columbia,  the 
amount  of  such  bonds  in  whole  or  in  part  together  with  the  interest 
thereon  may  be  apportioned  by  the  boards  of  supervisors  upon  the 
towns,  cities  and  villages  constituting  separate  highway  districts, 
in  which  such  plankroad,  turnpike  or  bridge  is  located,  in  such 
proportions  as  the  boards  may  deem  just  and  the  amount  so  ap- 
portioned to  each  municipality  for  the  payment  of  the  principal 
.and  interest  of  such  bonds  shall  be  annually  levied  and  collected  at 
the  same  time  and  in  the  same  manner  as  money  for  other  county 
charges.  In  the  counties  of  Eensselaer  and  Columbia,  the  boards 
of  supervisors,  in  making  up  the  annual  tax  budget  of  the  counties, 
shall  each  year  levy  and  assess  upon  and  against  the  taxable  prop- 
erty in  said  counties,  in  addition  to  the  amounts  levied  and  assessed 
for  other  county  charges,  an  amount  suiBcient  to  pay  the  interest 
falling  due  and  payable  on  the  said  bonds  during  such  year,  and 
also  an  amount  sufficient  to  pay  the  proportion  of  the  years  fixed 
at  the  time  during  which  said  bonds  shall  run  from  their  issue  to 
maturity.  The  amount  raised  by  tax  in  each  year  for  the  payment 
of  the  principal  of  said  bonds  shall  be  preserved  intact  by  the 
county  treasurers  of  said  counties  until  said  bonds  mature  and 
are  payable,  and  upon  the  maturity  of  said  bonds,  said  county 
treasurer  shall  pay  the  same  in  full  out  of  the  moneys  so  raised 
by  annual  tax  therefor  and  shall  thereupon  take  back  said  bonds 
with  receipts  for  the  payment  thereof  and  deliver  them  to  the 
boards  of  supervisors  of  said  counties  for  cancellation.  Said  county 
treasurer  shall  deposit  at  interest  the  said  moneys  yearly  raised  by 
tax  for  payment  of  the  principal  of  said  bonds  in  such  bank  or 
depository  as  shall  be  designated  by  the  boards  of  supervisors  of 
said  counties,  and  the  amount  realized  from  the  interest  thereon 
shall  be  used  for  the  purposes  of  the  said  counties  under  the  direo- 
tion  of  the  said  boards  of  supervisors. 

§  301.  Beads  so  acquired  to  be  part  of  highway  system. — A 
plankroad,  turnpike  or  bridge  acquired  pursuant  to  this  article 
shall  become  a  part  of  a  highway  system  of  such  county  and  of 
the  towns,  cities  and  villages  in  which  the  same  is  located,  and 
shall  thereafter  be  repaired  and  maintained  in  the  same  manner 
as  the  other  highways  or  bridges  therein. 
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§  302.  Wben  road  is  in  two  or  more  coiinties. —  When  a  plank- 
road,  turnpike,  toll  road  or  bridge  is  partly  in  one  county  and 
partly  in  another,  the  boards  of  supervisors  of  the  said  counties 
shall  act  together  in  the  manner  prescribed  above,  and  determine 
the  amount  to  be  paid  to  said  plankroad,  turnpike,  toll  road  or 
bridge  company,  by  each  county,  and  such  amount  against  each 
county,  after  such  determination,  shall  be  paid  by  each  county. 

§  303.  Albany  post  road;  railroad  traoks  thereon. —  The  old 
established  road  along  the  valley  of  the  Hudson  river  from  the 
city  of  New  York  to  the  city  of  Albany,  known  as  the  Albany 
post  road,  shall  be  a  public  highway  for  the  use  of  the  traveling 
public  forever.  The  said  highway  shall  be  kept  open  and  free 
to  all  travelers,  and  shall  not  be  obstructed  in  any  way  by  any 
obstacle  to  free  travel.  No  trustees  of  any  village  or  corporation 
of  any  city  upon  its  route,  or  town  superintendents  of  highways 
of  towns,  or  any  other  person  or  board  whatever,  shall  have  any 
power  or  authority  to  authorize  or*  license  the  laying  of  any 
railroad  track  upon  said  highway,  except  to  cross  the  same, 
and  any  such  action  shall  be  void  and  of  no  effect.  This 
section  shall  not  apply  to  any  portion  of  said  road  within 
the  city  of  New  York,  nor  shall  it  apply  to  the  road  of  the 
president,  directors  and  company  of  the  Rensselaer  and  Columbia 
turnpike,  nor  to  the  town  of  Cortlandt  or  the  village  of  Sing 
Sing,  in  Westchester  county. 

ARTICLE  XIII. 
SAVING  clauses;  ulws  repealed;  when  to  take  effect. 

Section  310.  Transfer  of  powers  and  duties  of  state  engineer. 

311.  Transfer  of  records;  eligibility  of  present  employees. 

312.  County  engineers  and  superintendents  of  highways 

to  be  continued  in  office. 

813.  Pending  actions  or  proceedings. 

814.  Saving  clause. 

815.  County  highway  maps  preserved. 

816.  Construction. 

317.  When  to  take  effect. 
818.  Laws  repealed. 

§  810.  Transfer  of  powers  and  duties  of  state  engineer — On 
•nd  after  the  takmg  effect  of  this  chapter,  and  the  appointment 
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and  qualification  of  the  state  commission  as  herein  authorized,  all 
the  powers  and  duties  of  the  state  engineer  in  respect  to  highways 
and  bridges,  conferred  and  imposed  by  any  statute  of  this  state, 
shall  be  transferred  to  the  department  of  highways  to  be  exercised 
and  performed  by  the  state  commission  of  highways  as  provided 
herein. 

§  811.  Transfer  of  records;  eligibility  of  present  employees. — 
The  state  engineer  shall  transfer  and  deliver  to  the  state  commis- 
sion of  highways  all  contracts,  books  maps,  plans,  papers  and 
records  of  whatever  description,  in  his  possession  when  such  com- 
mission is  appointed  and  have  qualified,  pertaining  to  the  con- 
struction, improvement,  maintenance  and  supervision  of  highways 
and  bridges  and  such  commission  is  authorized  at  such  time  to 
take  possession  of  all  such  contracts,  books,  maps,  plans,  papers 
and  records.  The  commission  may  also  retain  in  its  employment 
resident  and  other  engineers,  levelers,  rodmen,  clerks  and  em- 
ployees engaged  or  connected  with  the  department  of  highways 
in  the  office  of  the  state  engineer,  or  employed  by  him  in  con- 
nection with  the  powers  and  duties  exercised  and  performed  by 
him  in  respect  to  highways  and  bridges,  and  all  such  engineers, 
clerks  and  employees  shall  be  eligible  to  transfer  and  appointment 
to  positions  under  the  commission.    . 

§  312.  County  engineers  and  superintendents  of  highways  to  be 
continued  in  office. —  Coimty  engineers  and  superintendents  of 
highways  in  office  when  this  chapter  takes  effect  shall  be  continued 
in  office  during  their  present  term  of  office  and  until  the  district  or 
county  superintendents  shall  have  been  appointed  and  have  quali- 
fied as  provided  in  this  chapter.  Such '  county  engineers  and 
superintendents  of  highways  shall  exercise  the  powers  and  per- 
form the  duties  hereby  conferred  and  imposed  upon  district  or 
county  superintendents  until  the  appointment  and  qualification 
of  a  district  or  county  superintendent  as  above  provided.  Upon 
the  appointment  and  qualification  of  a  district  or  county  super- 
intendent for  the  county  for  which  such  county  engineer  or  super- 
intendent of  highways  is  appointed  all  contracts,  books,  maps, 
plans,  papers,  and  records  pertaining  to  the  construction,  im- 
provement, maintenance  and  supervision  of  highways  in  such 
county  shall  be  transferred  to  such  district  or  county  superin- 
tendent. 

§  313.  Pending  actions  or  proceedings.—This  chapter  shall  not 
affect  pending  actions  or  proceedings,  civil  or  crimii^al^  pertain- 
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ing  to  the  construction,  improvement,  maintenance,  supervision 
or  control  of  highways  and  bridges,  brought  by  or  against  the 
state  engineer,  or  county  engineer  or  a  county  superintendent 
of  highways,  or  a  commissioner  of  highways,  under  the  provisions 
of  any  statute  hereby  repealed,  but  the  same  may  be  prosecuted 
or  defended  in  the  same  manner  by  the  commission  or  by  the 
officer  having  jurisdiction  in  respect  thereto.  Any  investigation, 
examination  or  proceeding  undertaken,  commenced  or  instituted 
by  the  state  engineer,  county  engineer  or  highway  commissioner 
or  either  of  them  relating  to  highways  or  bridges  may  be  con- 
ducted or  continued  to  a  final  determination  by  the  proper  officer 
hereunder,  in  the  same  manner,  and  under  the  same  terms  and 
conditions,  and  with  the  same  effect  as  though  this  chapter  had 
not  been  passed. 

§  314.  Saving  clause.—  The  repeal  of  a  law,  or  any  part  of  it 
specified  in  the  annexed  schedule  shall  not  affect  or  impair  any 
contract,  or  any  act  done,  or  right  accruing,  accrued  or  acquired 
or  any  penalty,  forfeiture,  or  punishment  incurred  prior  to  the 
time  when  this  chapter  or  any  section  thereof  takes  effect,  under 
or  by  virtue  of  the  laws  so  repealed,  but  the  same  may  be  asserted, 
enforced,  prosecuted,  or  inflicted,  as  fully  and  to  the  same  extent, 
as  if  such  laws  had  not  been  repealed.  The  provisions  of  this 
chapter  shall  not  affect  or  impair  any  act  done  or  right  accruing, 
accrued  or  acquired  under  or  in  pursuance  of  any  resolution 
adopted  by  the  board  of  supervisors  of  a  county,  on  or  before  the 
thirty-first  day  of  December,  nineteen  hundred'  and  eight,  request- 
ing the  construction  or  improvement  of  a  highway  therein,  as 
provided  in  chapter  one  hundred  and  fifteen  of  the  laws  of  eigh- 
teen hundred  and  ninety-eight,  and  the  acts  amendatory  thereof, 
or  under  or  in  pursuance  of  any  resolution  adopted  on  or  before 
such  date  by  a  board  of  supervisors,  under  such  act  and  the  acts 
amendatory  thereof,  providing  for  the  construction  or  improve- 
ment of  a  highway  in  a  county  in  accordance  with  maps,  plans 
and  specifications  submitted  to  such  board  by  the  state  engineer, 
or  under  or  in  pursuance  of  any  contract  for  the  construction  or 
improvement  of  a  highway,  awarded  as  provided  in  such  chapter 
one  hundred  and  fifteen  of  the  laws  of  eighteen  hundred  and 
ninety-eight,  and  the  acts  amendatory  thereof.  All  further  pro- 
ceedings in  respect  to  such  highway  shall  be  taken  in  accordance 
with  the  provisions  of  this  chapter. 
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§  815.  County  lughway  maps  preserved The  county  highways 

to  be  selected  by  the  commission  for  construction  or  improvement, 
as  provided  in  this  chapter,  shall  be  the  highways  in  the  respec- 
tive counties  designated  upon  the  map  of  -the  highways  of  the 
state,  prepared  by  the  state  engineer  as  provided  by  law,  and 
approved  by  the  legislature  by  chapter  seven  hundred  and  fifteen 
of  the  laws  of  nineteen  hundred  and  seven;  except  the  highways 
on  snch  map  which  have  been  designated  and  described  as  state 
highways  by  section  one  himdred  and  twenty  of  this  chapter. 
Such  map  shall  remain  in  full  force  and  effect  notwithstanding 
the  repeal  of  such  chapter  seven  hundred  and  fifteen  of  the  laws 
of  nineteen  hundred  and  seven  by  this  chapter;  except  that  the 
board  of  supervisors  of  any  county  is  hereby  authorized  to  modify 
the  designation  of  county  highways  on  such  map  by  resolution 
duly  adopted  by  a  majority  vote  of  the  members  of  such  board, 
provided  the  total  mileage  as  originally  designated  upon  the  county 
map  in  such  county  is  not  thereby  materially  increased.  A  certi- 
fied copy  of  such  resolution  shall  be  transmitted  to  the  commis- 
sion, or  to  the  state  engineer  if  the  same  be  adopted  prior  to  the 
appointment  and  qualifications  of  the  commission. 

§  316.  Constmction. —  Wherever  the  term  state  engineer  shall 
occur  in  any  law,  contract  or  document  such  term  shall  be  deemed 
to  refer. to  the  state  commission  of  highways  as  established  by 
this  chapter  so  far  as  such  law,  contract  or  document  pertains 
to  matters  which  are  within  the  jurisdiction  of  such  commission 
of  highways.  W&erever  the  term  county  engineer  or  county 
superintendent  of  highways  is  used  in  any  such  law,  contract 
or  document  such  term  shall  be  deemed  to  refer  to  and  include 
the  county  or  district  superintendent  having  jurisdiction  gf  the 
matter  contained  in  such  law,  contract  or  document. 

The  provisions  of  this  chapter,  so  far  as  they  are  substantially 
the  same  as  those  existing  at  the  time  they  shall  take  effect,  shall 
be  construed  as  a  continuation  of  such  laws,  modified  or  amended, 
according  to  the  language  employed  in  this  chapter,  and  not  as 
new  enactments.  References  in  laws  not  repealed  to  provisions 
of  law  incorporated  in  this  chapter  and  repealed,  shall  be  con- 
strued as  applying  to  the  provisions  so  incorporated. 

§  317.  When  to  take  effect —  This  chapter  shall  take  effect  the 
first  day  of  January,  nineteen  hundred  and  nine,  except  as  to  the 
provisions  specified  as  follows; 


330,]  One  Hundbed  and  Thibty-fikst  Session.  977 

1.  The  provisions  of  sections  forty-three,  ninety^  ninety-one, 
ninety-four,  ninety-five,  ninety-nine,  and  one  hundred,  relating  to 
highway  commissioners,  estimates  of  expenditures,  duties  of  town 
board  in  respect  thereto,  levy  of  taxes,  the  limitation  of  amounts 
to  be  raised,  submission  of  propositions  at  town  meetings,  assess- 
ments of  village  property  and  statements  by  the  clerk  of  the  board 
of  supervisors  to  the  comptroller,  shall  take  e£Fect  immediately. 

2.  The  provisions  of  sections  one  hundred  and  thirty  and  one 
hundred  and  thirty-one  of  this  chapter,  pertaining  to  the  award 
of  contracts  for  the  construction  of  county  highways  shall  take 
effect  immediately  and  shall  apply  to  contracts  to  be  awarded 
under  chapter  one  hundred  and  fifteen  of  the  laws  of  eighteen 
hundred  and  ninety-eight  and  the  acts  amendatory  thereof,  prior 
to  January  first,  nineteen  hundred  and  nine;  and  until  the  com- 
mission shall  have  been  appointed  and  have  duly  qualified,  the 
state  engineer  and  surveyor  shall  exercise  the  powers  and  perform 
the  duties  conferred  upon  the  said  commission  by  the  foregoing 
sections. 

3.  The  provisions  of  section  one  hundred  and  seventy-nine,  re- 
lating to  the  sprinkling  of  state  and  county  highways  and  the 
removal  of  refuse  therefrom;  the  provisions  of  section  two  hun- 
dred and  eighty,  relating  to  the  construction  or  improvement  of 
highways  at  the  joint  expense  of  a  county  and  town,  and  the  pro- 
visions of  section  three  hundred  and  fifteen  relating  to  the  modifi- 
cation of  maps  by  boards  of  supervisors  and  the  provisions  of  this 
section  shall  take  effect  immediately. 

§  318.  laws  repealed.—  Of  the  laws  enumerated  by  the  schedule 
hereto  annexed  that  portion  specified  in  the  last  column  is 
hereby  repealed.  Such  repeal  shall  not  tevive  a  law  repealed  by 
any  law  hereby  repealed,  but  shall  include  all  laws  amendatorr 
of  the  laws  hereby  repealed. 

SoHXDuuD  ov  Laws  Bspealbd. 

Revised  Statutes. . . .  Part  !>  chapter  16,  titles  1,  3. . .  •  All. 
Bevised  Statutes Part  I,  chapter  20,  title  13 All 

Laws  of  Chapter.  Secllons. 

1797 43 All. 

1797 63 2 

1797 64 All 

1798 35 1-9,  11-16 
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Laws  of 

Chapter. 

Sections. 

1801. 

186 

1-27.  30  82  34  40  41 

1802. 

32 

75 

. .  All 

1802. 

..  Ail 

1808. 

14 

49 

All 

1804. 

,.  All 

1807. 

60 

,.  All 

1808. 

205 

.  1-6,7 

1810. 

163 

.2,8 

1811. 

97 

.  All 

R.L. 

1813... 

83 

, .  1-48,  46,  47 

R.L. 

1813... 

64 

..  All 

1817. 

48 

..  All 

1817. 

83 

..  All 

1819. 

127 

1 

1820. 

227 

..  All 

1821. 

128 

..  All 

1821. 

183 

..  All 

1823. 

262 

..62 

1826. 

45 

6 

1826. 

198 

..  All 

1826. 

222 

224 

. .  All 

1827. 

..  All 

1828. 

21 

. .  1    189,  147,  166,  223,  279, 
311,  826,  881,  898,  476.  478, 
512. 

1830. 

56 

. .  107 

1832. 

107 

..  All 

1832. 

274..;..., 

..  All 

1833. 

149 

..  All 

1834. 

267 

..  All 

1835. 

154 

..  All 

1836. 

122 

..  All 

1836. 

•  •••••• 

281 , 

..  All 

1837. 

481 , 

. .  All 

1840. 

300 

225 

. .  All 

1841. 

,.  All 

1845. 

70 

, .  7-10 

1845. 

180 

.  5-14 

1846. 

824 

.  9 

1847. 

455 

.  2-12,  16,  18-23,  25-27 

830.]    One  Hundbkd  aitd  Thibtt-fimt  Sbssioh.      979 

Laws  of  Chapter.  Sections. 

1848 77 AU 

1853 63 All 

1853 135 AU 

1853 174 All 

1854 324 All 

1855 255 All 

1857 383 All 

1857 491 All 

1857 615 Ail 

1857 639 All 

1858 51 All 

1858 103 All 

1859 873 All 

1860 61 All 

1860 468 All 

1861 30 All 

1861 311 All 

1862 220 10,  pt 

1862 243 All 

1863 93 All 

1863 444 All 

1864 395 All 

1866 442 All 

1865 522 1-5, 

1866 180 All 

1866 770 All 

1868 791 All 

1868 843 All 

1869 24 All 

1869 131 All 

1869 322 All 

1869 593 All 

1870 125 All 

1870 311 All 

1870 461 All 

1870 695 AU 

1871 171 AU 

1871 245 All 

1872 274 1 

1872 315 AU 

1872 619 AD 
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Laws  of  Chapter.  Sections. 

1878 63 All 

1873 69 AU 

1873 816 All 

1878 895 All 

1873.. 448 All 

1873 477 All 

1873 778 AU 

1874 169 All 

1874. ... 446 Tit.  3,  §  11,  pt.  exempting  of- 
ficers of  lunatic  asylums  from 
highway  assessments. 

1874 670.: All 

1874 618 All      . 

1876 ;       22 All 

1875 196 AU 

1876 215 AU 

1875 841 AU 

1875 431 AU 

1876 271 AU 

1876 840 AU 

1876 848 AU 

1877. 197 All 

1877 844 All 

1877 466 All 

1878 44 AU 

1878 49 AU 

1878 114 AU 

1878 245 AU     . 

1878'. 877 AU 

1879 81 AU 

1879 67... AU 

1880 114 AU 

1880 805. All 

1880-. 308 AU 

1880 503 All 

1881 233 AH 

1881 844 All 

1881 513 AU 

1881 644 AU 

1881 696 AU 
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Laws  of  Chapter.  Sectioiu. 

1881 700 All 

1888 99 All 

1888 196 AU 

1883 264 All 

1888 848 All 

1888 871 All 

1888 398 All 

1884 220 All 

1884 251 All 

1884 344 All 

1884 359 AU 

1884 396 All 

1884 479 AU 

1885 267 11 

1886 269 AU 

1886 291 All 

1886 844 All 

1886 422 AU 

1886 452 AU 

1887 471 AH 

1887 526 All 

1887 604... AU 

1887 704 AU 

1888 240 AU 

1888 260 AU 

1888 428 AU 

1889 120 AU 

1889 146 AU 

1889 259 AU 

1890 210 AU 

1890 268 AU 

1890 291 AU 

1890 493 AU 

1890 558 AU 

1890. .......  568. .......  All 

1891 192 AU 

1891 212 AU 

1891 309 AU 

1892..^ 493 AU 

1893 333 AU 

1893 412 AU 
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Laws  of  Chapter.  Sectiona 

1893 419 All 

1893 468 All 

1898 582 All 

1898 607 All 

1893 655 AU 

1894 334 All 

1894 727 All 

1895 181 All 

1896 330 All 

1895 375 All 

1895 386 All 

1895 •  411 All 

1895 416 All 

1895 508 All 

1895 •  579 All 

1895 586..'. All 

1895 606 All 

1895 611 All 

1895 716 All 

1895 717 All 

1896 423 All 

1896 464 All 

1896 973 All 

1896 987 All 

1897 204 All 

1897 227 All 

1897 286 All 

1897 334 All 

1897 844 All 

1897 782 All 

1898 106 All 

1898 115 All 

1898 127 All 

1898 155 All 

1898 3.50 All 

1898 851 All 

1898 3.52 All 

1898 3,53 All 

1898 6« All 

1899 78 All 

1899 84 All 
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N 


Laws  of 

Chapter. 

Sections. 

1899 

..   92 

..  AU 

1899 

. .  152 

..  AU 

JLot/<7  •••••. 

. .  232 

..  All 

1899 

. .   285 

..  All 

1899 

..  344 

..  All 

1899 

..  845 

..  All 

1899 

. .   594 

..  All 

1899 

. .   622 

..  All 

1899 

..   681 , 

..  All 

1899 

..  703 

..  All 

1900 

..   25 

..  All 

1900 

..   163., 

. .  All . 

1900 

..  293 

..  All 

1900 

. .  300 

..  All 

1900 

..  313 

..  AU 

1900 

. .  399 

..  AU 

1900 

..  616 

..  AU 

1900 

..  676 

..  AU 

1900 

. .  640 

..  AU 

1901 

..   86 

..  AU 

1901 

. .   64 

..  All 

1901 

. .   60 

..  AU 

1901 

..  109 

..  All 

1901 

..   126 

..  All 

1901 

..  129 

..  AU 

1901 

. .  160 

..  AU 

1901 

..  162 

..  AU 

1901 

..  168 

..  AU 

1901 

..  239 

. .  AU 

1901 

..  240 

..  All 

1901 

..  437 

..  AU 

1901 

..  441 

..  All 

1901 

. .  464 

..  All 

1901 

..  531 

..  AU 

1902 

..   52 

..  AU 

1902 

..   68 

..  AU 

1902...... 

..   76 

..  AU 

1902 

..   96 

..  AU 

1902 

..  106 

..  All 

1902 

..  129 , 

..  AU 
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Laws  of 

Chapter. 

Sectiuns. 

1902 

..  168 

..All 

1902 

..'  166 

..  All 

1902 

..  ^42 

..  All 

1902 

..  258 

..  All 

1902 

..  306 

..  All 

1902 

..  831 

..  All 

1902 

..  323 

..  All 

1902 

..  321 

..  All 

1902 

..  379 

..  AU 

1902 

. .  396 

..  All 

1902 

. .  610 

..  All 

1903 

4 

..  All 

1903 

..   27 

..  All 

1903 

..   67 

..  3,4 

1903 

..  136....... 

..  All 

1908 

..  172 

..  AU 

1903 

..  228 

..  All 

1903 

..  269 

..  All 

1908 

..  460 

..  All 

1903 

..  610 

..  All 

1908. 

..  625 

..  All 

1903 

..  643 

..  All 

1904 

..   51 

..  All 

1904 

. .  109 

..  All 

1904 

..  Ill 

..  All 

1904 

..  153 , 

..  All 

1904 

..   183 

..  All 

1904 

. .   192 , 

..  All 

1904 

..  297 

..  All 

1904 

. .  298 

..  All 

1904 

..  299 

..  All 

1904 

..  324 

,.  All 

1904 

..  342 

..  All 

1904 

..  353 

..  All 

1904 

•  •  387 

..  All 

1904 

..  426 

..  All 

1904 

..  448 

.  All 

1904 

. .  456 

.  All 

1904 

..  478 

.  All 

1904 

,.  495 

.  All 

1904 

..  636 

.  All 
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1904 640 All 

1904 608 All 

1904 609 All 

1904 611 All 

1904 612 All 

1904 646 All 

1904 688 All 

1905 108 All 

1905 120 All 

1905 298 All 

1905 417 All 

1905 605 All 

1905 672 All 

1906 67 All 

1906 101 All 

1906 .149 All 

1906 265 All 

1906 811 All 

1906 863 All 

1906 423 All 

1906 468 AU 

1906 680 All 

1907 60 All 

1907 104 1,  first  two  sentences. 

1907 128 AU 

1907 191. All 

1907 246 All 

1907 270 All 

1907 882 All 

1907 404; All 

1907 453 All 

1907 648 All 

1907 715 All 

1907 716 All 

1907 717 All 

1907 719 All 

1907 743 All 
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Ctiap.  331. 

AN  ACT  to  authorize  the  commissioners  of  the  land  oflBee  to 

release  certain  lands  on  the  site  of  the  state  normal  school  at 

New  Paltz  for  a  highway  and  making  an  appropriation  for  the 

construction  of  such  highway. 

Became  a  law,  May  1«,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Upon  the  abandonment  of  that  portion  of  the  Platte- 
kill  road  which  extends  in  a  southeasterly  direction  across  the 
site'  of  the  state  normal  school  at  New  Paltz  and  upon  title 
thereto  being  conveyed  to  or  vested  in  the  people  of  the  state  of 
New  York,  the  commissioners  of  the  land  ofBce,  with  the  approval 
of  the  commissioner  of  education,  are  hereby  authorized  to  release 
for  the  construction  of  a  highway,  a  strip  of  land  not  to  exceed 
fifty  feet  in  width  along  the  northern  boundary  of  the  site  of  said 
state  normal  school  from  the  intersection  of  said  northern  bound- 
ary by  the  present  Plattekill  road  to  the  northeast  comer  of  the 
said  state  normal  school  site  and  thence  along  the  eastern  bound- 
ary of  said  site  to  the  said  Plattekill  road  at  the  southeast  comer 
of  said  state  normal  school  site. 

§  2.  This  act  shall  take  effect  immediately. 


Chiap,  332. 

AN  ACT  to  e&tablish  a  retirement  fund  for  pensioning  retired 
teachers,  supervisors,  superintendents  and  principals  of  the 
public  schools  of  the  city  of  Cohoee,  and  to  reg^ilate  the  col- 
lection and  management  and  disbursement  thereof. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  heing  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  'the ,  president  of  the  board  of  education  of  the  city 
of  Cuhoes,  the  mayor  of  the  city  of  Cohoes,  and  five  teachers  of 
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the  pablic  schools  of  the  city  of  Oohoes,  of  which  teachers  two 
shall  be  school  principals,  shall  constitute  a  board  of  trustees  who 
shall  have  the  general  care  and  management  of  the  public  school 
teachers'  retirement  fund  created  by  this  act.  In  the  month  fol- 
lowing the  passage  of  this  act,  and  in  the  same  month  in  each 
year  thereafter,  a  meeting  of  all  teachers,  supervisors,  superin- 
tendents and  principals  of  the  public  schools  of  the  city  of  Cohoes 
shall  be  called  in  said  city  by  the  superintendent  of  the  schools  of 
the  city  of  Cohoes,  at  which  time  and  place  two  school  principals 
and  three  teachers,  then  in  active  service,  shall  be  chosen  by  the  as- 
sembled teachers,  supervisors,  superintendents  and  principals,  to 
serve  for  a  term  of  one  year  upon  the  board  of  trustees  hereinbefore 
mentioned.  The  said  board  of  trustees  is  empowered  to  make 
payment  from  said  fund  of  the  annuities  granted  in  pursuance 
of  this  act;  to  take  all  necessary  action  in  the  premises  and 
to  make  such  by-laws,  rules  and  regulations  as  may  be  necessary 
or  proper;  and  to  provide  for  the  administration  and  investment 
of  said  fund  as  it  may  deem  best,  except  that  no  part  of  said  fund 
shall  be  invested  in  any  manner  otherwise  than  as  the  savings 
banks  of  the  state  are  permitted  by  law  id  invest  their  funds.  All 
vacancies  occurring  otherwise  than  by  expiration  of  term  in  the 
office  of  either  or  any  of  the  five  members  of  the  said  board  of 
trustees  chosen  from  the  teachers  shall  be  filled  until  the  end  of 
the  official  year  by  the  appointment  of  the  said  board  of  trustees. 
In  case  any  trustee  chosen  or  appointed  as  aforesaid  shall  cease 
to  be  such  teacher  or  principal,  such  trusteeship  shall  at  once  be- 
come vacant. 

§  2.  The  public  school  teachers'  retirement  fund  created  by  this 
act  shall  consist  of  the  following  moneys  with  interest  or  income 
therefrom,  to  wit: 

(a)  A  sum  of  money  equal  to  three  per  centum  of  the  amount 
appropriated  each  year  for  the  salaries  of  superintendents,  super- 
visors, principals  and  teachers  employed  in  the  public  schools  of 
the  city  of  Cohoes.  Said  sum  shall  be  taken  from  the  excise 
moneys  to  which  the  city  of  Cohoes  may,  from  May  first,  nineteen 
hundred  and  eight,  be  entitled  by  virtue  of  the  provisions  of  the 
liquor  tax  law  of  the  state  of  New  York,  or  from  any  other  source 
that  the  board  of  aldermen  may  direct.  Said  sum  shall  be  paid 
into  the  said  pension  fund  and  duly  credited  thereto  by  the  proper 
officials  of  the  said  city. 

(b)  One  per  centum  of  the  respective  salaries  paid  to  the  super- 
intendents, supervisors,  principals  and  teachers  employed  in  the 
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public  seliools  of  said  city  r^ularly;  except  that  the  amount  de- 
ducted from  any  one  salary  shall  not  exceed  ten  dollars  in  any 
one  year. 

(c)  All  forfeitures  and  deductions  of  or  from  the  salary  of  any 
superintendont,  supervisor,  principal  or  teacher  employed  in  the 
public  schools  of  said  city  for  an  absence  from  duty  for  any  ex- 
cuse ;  or  in  'the  case  of  the  employment  of  a  substitute,  t£e  excess 
of  the  salary  of  the  regular  teacher,  principal,  supervisor  or 
superintendent  over  and  above  the  amount  paid  to  the  substitute. 
Such  forfeitures,  deductions  or  excesses  shall  be  paid  into  said 
pension  fund  and  duly  credited  thereto  by  the  proper  officials  of 
said  city. 

(d)  All  donations,  legacies  and  gifts  which  shall  be  made  to 
said  fund,  and  all  moneys  which  shall  be  obtained  from  other 
sources  or  by  other  means  devised  for  the  increase  of  said  fund 
by  said  board  of  trustees  or  with  their  consent. 

§  3.  The  board  of  education  of  the  city  of  Cohoes  in  auditing 
the  accounts  for  salaries  of  the  superintendents,  principals,  super- 
visors and  teachers  hereinbefore  mentioned  shall  deduct  from  each 
and  every  account  for  salary  said  one  per  centum  from  each  and 
every  amount  payable  in  the  period  covered  by  the  said  aoeojunt, 
and  shall  certify  the  amount  of  said  deductions  and  the 
names  of  the  persons  from  whose  salaries  said  deductions  have  been 
made;  and  a  warrant  for  the  total  amount  of  the  deductions  so  cer- 
fied*  shall  be  drawn  payable  to  the  city  chamberlain,  who  shall  re- 
tain the  same  subject  to  the  disposal  of  said  board  of  trustees,  as 
hereinafter  provided. 

§  4.  The  chamberlain  of  the  city  of  Cohoes  shall  be  the  cus- 
todian of  said  fund  and  shall  pay  out  the  same  only  upon  warrants 
signed  by  the  president  of  the  board  of  trustees  of  said  fimd  and 
countersigned  by  such  other  officers  as  may  be  provided  by  the 
by-laws  of  said  board  of  trustees;  and  no  payment  from  said 
fimds  shall  be  made  except  upon  resolution  of  said  board  passed 
by  the  concurrent  vote  of  at  least  four  members. 

§  5.  The  superintendent  of  schools  of  the  said  city,  on  the 
recommendation  of  said  board  of  trustees,  shall  have  the  power 
to  retire  from  service  to  become  an  annuitant  under  this  act  any 
supervisor,  principal  or  teacher  of  the  public  schools  of  said  city 
who  shall  request  retirement  and  who  shall  have  served  in  such 
capacity  or  capacities  for  an  aggregate  period  of  thirty  years,  pro- 
vided that  not  less  than  fifteen  years  of  such  service  shall  have 

*  So  in  original. 
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been  rendered  in  the  pnblic  schools  which  are  now  or  hereafter 
may  be  located  within  the  boundaries  of  said  city  of  Oohoes;  or 
any  such  supervisor,  principal  or  teacher  who  is  mentally  or 
physically  incapacitated  for  the  performance  of  duty,  and  who 
has  been  engaged  in  the  work  of  teaching  or  supervising  for  a 
period  aggregating  twenty  years,  not  less  than  fifteen  of  whidi 
shall  have  been  in  the  public  schools  which  are  now  or  hereafter 
may  be  located  within  the  boundaries  of  the  said  city.  The  board 
of  education  of  the  city  of  Qohoes,  on  the  recommendation 
of  said  board  of  trustees,  shall  have  the  power  to  retire  from  ser- 
vice to  become  an  annuitant  under  this  act  any  superintendent 
of  scdiools,  on  the  same  terms  and  conditions  as  are,  in  this  section, 
made  to  apply  to  any  supervisor,  principal  or  teacher.  Any  pei^ 
son  retired  after  twenty  years  of  service,  but  with  less  than  thirty 
years  of  service,  shall  receive  an  annuity  which  bears  the  same 
ratio  to  the  annuity  provided  for  a  retirement  after  thirty  years 
of  service  as  the  total  number  of  years  of  service  of  such  persons 
bears  to  thirty  years. 

§  6.  The  said  superintendent  of  schools  of  the.  city  of  Cohoes 
shall  have  power  to  retire  from  service  to  become  an  annuitant 
under  this  act  any  supervisor,  principal  or  teacher  who  shall  have 
served  in  such  capacity  or  capacities  for  an  aggregate  period  of 
forty  years,  provided  that  not  less  than  fifteen  of  such  years' 
service  shall  have  been  rendered  in  the  public  schools  which  are 
now  or  may  hereafter  be  located  in  the  boundaries  of  the  city  of 
Cohoes,  and  also  provided  that  at  the  time  of  such  retirement  the 
retirement  fund  herein  created  shall  be  adequate  to  pay  the  full 
annuity  to  which  such  annuitant  shall  be  entitled.  The  board  of 
education  of  the  city  of  Cohoes  shall  have  the  power  to  retire  from 
service  to  become  an  annuitant  und6r  this  act  any  superintendent 
of  schools  on  the  same  terms  and  conditions  as  are,  by  this  section, 
made  to  apply  to  any  supervisor,  principal  or  teacher. 

§  7.  Annuities  paid  in  pursuance  of  this  act  shall  be  one-half 
of  the  amount  of  the  annual  salary  of  the  annuitant  at  the  time 
of  retirement  from  service,  except  as  provided  in  section  five  of 
this  act,  and  except  that  no  annuity  shall  be  more  than  five  hun- 
dred dollars;  but  if  the  moneys  at  the  disposal  of  the  trustees  of 
said  fund  be  found  at  any  time  to  be  inadequate  to  fully  carry 
out  the  provisions  hereinabove  mentioned,  the  trustees  then  shall 
distribute  said  moneys  pro  rata  to  the  persons  entitled  to  par- 
ticipate in  said  fund,  and  such  distribution  shall  be  in  full  of  all 
annuities  then  due. 
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§  8.  No  person  who  shall  retire  or  be  retired  to  become  an  an- 
nuitant under  this  act  shall  be  entitled  to  such  annuity  unless  and 
until  such  person  shall  have  contributed  to  the  teachers'  retire- 
ment fund  in  pursuance  of  subdivision  (b)  of  section  two  of  this 
act,  or  in  cash,  or  by  accumulation  of  the  annuity  to  which  such 
person  would  otherwise  be  entitled,  or  by  either  or  all  of  such 
methods,  an  amount  equal  to  at  least  twenty  per  centum  of  his 
or  her  annual  salary  at  the  time  of  retirement.  All  annuities 
provided  for  by  this  act  shall  be  payable  in  monthly  instalments. 

§  9.  No  annuity  shall  be  paid  from  the  teachers'  retirement 
fund  until  September  first,  nineteen  hundred  and  eight;  but  any 
person  duly  qualified  who  shall  retire  or  be  retired  from  service 
before  that  time,  and  after  this  act  shall  take  effect,  shall  not  be 
*  deemed  to  have  forfeited  the  right  to  become  an  annuitant  under 
the  provisions  of  this  act. 

§  10.  If  at  any  time  a  superintendent,  supervisor,  principal  or 
teacher  shall  be  dismissed  for  cause  before  the  time  when  he  or 
she  would,  under  the  provisions  of  this  act,  be  entitled  to  an  an- 
nuity, then  said  person  shall  be  paid  back,  without  interest,  all 
the  money  which  may  have  been  deducted  from  his  or  her  salary 
in  pursuance  of  subdivision  (b)  of  section  two  of  this  act. 

§  11.  This  act  shall  take  effect  immediately. 


Chap,  333. 

AN  ACT  to  amend  chapter  two  hundred  and  thirty-nine  of  the 
laws  of  eighteen  hundred  and  fifty-nine,  entitled  ''An  act  in 
relation  to  Grosvenor  library  of  the  city  of  Buffalo,*'  a? 
amended  by  chapter  one  hundred  and  sixty  of  the  laws  of  eigh- 
teen hundred  and  sixty-one,  with  relation  to  the  powers  of  the 
trustees  of  said  library. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  two  of  chapter  two  hundred  and  thirty-nine 
of  the  laws  of  eighteen  hundred  and  fifty-nine,  entitled  ^^An  act 
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in  relation  to  Grosvenor  library  of  the  city  of  Buffalo/^  as  amended 
by  chapter  one  hundred  and  sixty  of  the  laws  of  eighteen  hundred 
and  sixty-one,  is  hereby  amended  so  as  to  read  as  follows : 

§  2.  The  said  library  shall  be  known  as  the  Grosvenor  library 
and  the  affairs  of  said  library  shall  be  managed  by  three  trustees 
to  be  appointed  by  the  common  council  of  said  city,  upon  the 
nomination  of  the  mayor  thereof;  they  shall  hold  their  oflSce  for 
the  term  of  five  years,  and  until  their  successors  are  appointed, 
and  shall  not  receive  any  compensation ;  they  shall  take  the  charge 
and  possession  of  the  money  mentioned  in  the  first  section,  and 
of  all  other  funds  of  said  library,  and  shall  carry  out  and  execute 
the  intention  of  the  said  testator;  they  shall  not  furnish 
any  of  the  books  belonging  to  said  library  to  be  used  out  of  the 
library  building  or  said  library ;  they  may  make  all  proper  rules 
and  regulations  for  the  management  of  the  said  library,  and  the 
protection  of  its'  property,  and  impose  reasonable  penalties  for  the 
violation  thereof.  No  instrument,  receipt,  discharge  or  other  act 
shall  be  valid  unless  done  by  all  of  the  trustees  then  in  oflSce  or 
under  an  authority,  in  writing,  signed  by  all  of  them.  They  may 
transact  the  affairs  and  business  of  the  said  library,  take  and  hold 
real  estate  necessary  for  the  use  of  said  library,  not  to  exceed  in 
value  two  hundred  thousand  dollars,  or  which  may  be  given  to 
said  library,  take  bonds  and  mortgages  and  obligations  and  other 
securities,  not  to  exceed  two  hundred  thousand  dollars,  and  may 
sell,  dispose  of  and  give  acquittances,  releases  and  discharges 
thereof,  and  invest  and  reinvest  the  proceeds  thereof;  and  with 
the  consent  of  the  supreme  court  or  the  county  court,  obtained 
in  the  manner  provided  by  title  two  of  chapter  twenty-three  of 
the  code  of  civil  procedure,  said  trustees  may  sell  and  convey 
any  real  estate  which  they  may  determine  to  be  not  necessary 
for  the  use  of  the  said  library,  and  may  maintain  action^  in  the 
name  of  "  the  trustees  of  the  Grosvenor  library.'' 

§  2.  This  act  shall  take  effect  immediately. 
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AN  ACT  to  amend  subdivision  six  of  section  seventeen  of  chapter 
one  hundred  and  five  of  the  laws  of  eighteen  hundred  and 
ninety-one,  entitled  "An  act  to  revise  the  charter  of  the  city  of 
Buffalo,"  as  amended  by  chapter  thirty-one  of  the  laws  of 
nineteen  hundred  and  four,  in  relation  to  the  licensing  and 
regulation  of  dance  halls,  dancing  schools  and  entertainments 
of  like  character. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
md  Asserribly,  do  enact  as  follows: 

Section  1.  Subdivision  six  of  section  seventeen  of  chapter  one 
hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety-one, 
entitled  '^An  act  to  revise  the  charter  of  the  city  of  Buffalo,"  as 
amended  by  chapter  thirty-one  of  the  laws  of  nineteen  hundred 
and  four,  is  hereby  amended  so  as  to  read  as  follows: 

(6)  To  license  and  regulate  cartraen,  porters,  owners  and 
drivers  of  all  vehicles  used  for  the  transportation  of  passengers 
or  property  for  hire,  and  to  fix  the  rates  of  compensation  to  be 
taken  by  them;  to  license  and  regulate  plumbers,  auctioneers, 
butchers,  hawkers,  peddlers,  junk  dealers,  dance  halls,  dancing 
schools  and  other  entertainments  of  like  character,  pawnbrokers 
and  the  business  of  pawnbrokerage,  and  to  fix  the  rates  to  be 
charged  by  pawnbrokers  in  their  business ;  to  regulate  the  running 
at  large  of  dogs,  and  to  license  the  same;  to  prohibit,  license  or 
regulate  public  billiard  rooms,  bowling  alleys,  runners  or  solicit- 
ors for  houses  of  entertainment,  railroads,  vessels  and  vehicles, 
and  the  exhibition  of  shows  of  every  kind,  and  of  theatrical  rep- 
resentations;  and  to  prescribe  the  terms  and  conditions  on  which 
licenses  shall  be  granted;  to  impose  and  levy  a  tax  upon  the 
owner  or  owners  of  hackney  carriages,  sleighs,  cabs,  coupes,  pri- 
vate carriages,  barouches,  buggies,  wagons,  omnibuses,  carta, 
drays,  baggage  wagons,  automobiles,  motor  vehicles,  bicycles,  tri- 
cycles and  similar  vehicles,  or  any  other  vehicle,  for  the  privilege 
of  operating,  driving  or  propelling  the  same  along  or  upon  the 
public  streets,  avenues,  highways  and  other  public  places  in  the 
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city  of  Buffalo;  to  fix  the  amount  of  such  tax,  and  to  prohibit 
the  use  of  the  public  streets,  highways,  avenues  or  other  public 
places  of  the  city  by  the  owner  or  owners  or  driver  or  drivers 
of  any  such  vehicle  in  the  event  of  any  tax  so  imposed  not  being 
paid,  and  to  fix  and  provi'de  such  penalty  or  penalties  as  it  shall 
deem  proper  for  a  violation  of  any  such  ordinance. 
§  2.  This  act  shall  take  effect  immediately. 


Chap,  335. 

AN  ACT  to  authorize  the  city  of  Buffalo  to  issue  its  bonds  for 
the  purpose  of  placing  under  ground  the  electrical  wires  of  the 
police  and  fire  departments  of  said  city. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  It  shall  be  lawful  for  the  city  of  Buffalo  to  issue 
its  bonds  in  the  sum  of  fifty  thousand  dollars  for  the  purpose 
of  raising  money  to  defray  the  expense  of  placing  under  ground 
the  electrical  wires  of  the  police  and  fire  departments  of  said 
city;  such  bonds  to  bear  interest  at  a  rate  not  exceeding  four 
per  centum  per  annum,  payable  semi-annually  at  the  oflSce  of  the 
comptroller  of  the  city  of  Buffalo  or  at  the  Gallatin  national 
bank  in  the  city  of  New  York,  as  the  purchaser  may  elect,  the 
principal  to  be  payable  at  the  same  place ;  one-tenth  thereof  to  be 
payable  at  the  end  of  each  successive  year  thereafter  until  the 
whole  sum  shall  have  been  paid.  Such  bonds  shall  be  issued  from 
time  to  time  by  the  mayor  and  comptroller  under  the  city  seal, 
as  may  be  ordered  by  the  common  council,  and  shall  be  sold  or 
awarded  as  provided  in  section  four  hundred  and  ninety-two  of 
the  charter.  The  common  council  shall  make  provision  in  the 
general  fund  estimates  of  said  city  for  the  payment  of  the  interest 
on  and  the  principal  of  said  bonds  as  the  same  shall  become  due. 
§  2.  This  act  shall  take  effect  immediately. 
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Ctiap.  336. 

AN  ACT  to  amend  chapter  one  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  ninety-one,  entitled  "An  act  to  revise  the 
charter  of  the  city  of  Buffalo,"  in  relation  to  the  department 
of  public  instruction  in  such  city. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Paaaed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  SmuUe 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  three  hundred  and  thirty-four  of  chapter  one 
hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety-one, 
entitled  ''An  act  to  revise  the  charter  of  the  city  of  Buffalo,"  as 
amended  by  chapter  one  hundred  and  twenty-seven  of  the  laws  of 
nineteen  hundred  and  one,  is  hereby  amended  to  read  as  follows : 

§  334.  The  examiners  appointed  under  this  act  shall  hold  at 
least  one  stated  meeting  in  each  month.  At  the  first  meeting  of 
the  examiners,  which  must  be  held  within  fifteen  days  after  their 
appointment,  and  annually  thereafter,  the  examiners  shall  choose 
one  of  their  number  to  act,  and  be  known  as  chairman,  who  shall 
preside  at  all  sessions  of  the  board.  In  case  of  the  absence  or 
inability  of  the  chairman,  the  remaining  examiners  shall  elect 
one  of  their  number  as  chairman  pro  tempore  to  preside  at  any 
session.  Three  of  their  number  shall  constitute  a  quorum  for  the 
transaction  of  business.  They  shall  also  at  their  first  session,  held 
as  herein  provided,  appoint  a  secretary  who  shall  perform  such 
duties  as  may  be  designated  by  the  board  and  who  shall  continue 
in  oifice  during  the  pleasure  of  the  board.  It  shall  be  the  duty 
of  the  board  at  the  first  monthly  meeting  of  each  school  term  to 
assign  certain  schools  to  the  different  members  of  the  boaiKl  for 
visitation  and  inspection  during  said  school  term,  and  to  change 
the  said  assignments  each  term,  to  the  end  that  all  the  schools 
shall  be  visited  and  inspected  by  the  board  at  least  once  in  each 
term. 

§  2.  Section  three  hundred  and  thirty-seven  of  such  chapter, 
as  amended  by  chapter  six  hundred  and  twenty-seven  oi  the  laws 
of  eighteen  hundred  and  ninety-nine,  is  hereby  amended  to  read 
as  follows: 
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§  337.  The  examiners  shall  hold  stated  public  examinations 
at  such  times  as  they  may  designate  and  at  least  twice  in  a  year, 
of  all  the  applicants  who  have  filed  their  applications  with  the 
secretary,  as  hereinbefore  provided.  They  shall  cause  due  notice 
of  the  time  and  place  of  holding  such  examinations  and  the  grades 
of  teachers  to  be  examined,  to  be  published  twice  a  week  for  four 
weeks,  commencing  six  weeks  prior  to  each  examination,  in 
three  of  the  daily  newspapers  of  the  city,  and  no  examination 
shall  be  held  by  them  unless  so  noticed.  At  the  time  of  holding 
such  examinations,  they  .may  first  examine  the  applicants  orally, 
for  the  purpose  of  ascertaihing  their  physical  and  moral  fitness 
for  teaching.  The  board  shall  have  power  to  determine  what 
qualifications  shall  be  required  of  applicants  who  desire  to  try  the 
examinations  for  teachers'  positions  in  the  high  school  and  special 
teachers'  grades.  No  applicant  in  the  principals'  or  in  the  as- 
sistant teachers'  grades  shall  be  admitted  to  the  written  exami- 
nation hereinafter  provided  for,  unless  he  or  she  has  had  (a) 
succe^ful  experience  in  teaching  for  at  least  three  years,  or, 
in  lieu  thereof  was  (b)  graduated  from  a  high  school  or  academy 
having  a  course  of  study  of  not  less  than  three  years,  said  course 
being  approved  by  the  board  of  school  examiners  of  the  city  of 
Buffalo,  or  was  graduated  from  some ,  institution  of  learning  of 
equal  or  higher  rank,  approved  by  said  board,  and  who,  subse- 
quent to  such  graduation  in  either  case,  was  graduated  from  a 
school  or  class  for  professional  training  of  teachers,  having  a 
course  of  study  approved  by  said  board,  or  (c)  who  was  graduated 
from  a  normal  school  for  the  training  of  teachers,  approved  by 
said  board. 

§  3.  Section  three  hundred  and  thirty-nine  of  such  chapter  is 
hereby  amended  to  read  as  follows: 

§  339.  The  candidates  in  the  written  examination  in  the  high 
school  teachers'  grade  shall  be  required  to  pass  at  least  seventy  per 
centum  in  each  subject  included  within  the  group  of  subjects  as 
shall  be  designated  by  the  superintendent  of  education  of  the  city 
of  Buffalo.  The  candidates  in  the  principal's,  assistant  teachers', 
and  special  grades  shall  be  required  to  attain  a  general  average  in 
all  subjects  of  at  least  seventy  per  centum.  The  board  of  school 
examiners  shall  have  power  to  fix  a  standard  of  each  subject  in 
these  grades.  The  secretary  shall  prepare  a  list  of  all  those  who 
have  passed  according  to  the  regulations  above  mentioned,  and  he 
and  the  chairman  shall  certify  such  list  to  the  superintendent^  stat- 
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ing  for  which  grade  of  teachers  they  were  examined,  and  shall 
furnish  to  each  applicant,  who  has  so  passed,  a  certificate  signed  by 
him  and  the  chairman,  stating  the  grade  of  teachers  for  which  the 
applicant  was  examined,  and  that,  in  the  judgment  of  the  ex- 
aminers, the  person  so  examined  is  a  person  of  good  mpral  char- 
acter, and  qualified  to  teach  in  such  grade.  This  list  shall  be 
kept  by  the  superintendent  as  a  list  of  eligible  candidates  for 
three  years  from  which  to  select  teachers,  and  no  teachers  not- 
employed  in  the  public  schools  at  the  time  when  this  act  shall 
take  effect  shall  thereafter  be  appointed  or  employed  as  a  teachei 
in  such  schools,  unless  he  or  she  has  undergone  the  examination 
herein  provided  for,  wnd  holds  such  a  certificate.  In  the  em- 
ployment of  teachers,  under  this  act,  preference  shall  be  given  to 
residents  of  Buffalo. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  337. 

AN  ACT  to  amend  chapter  seven  himdrcd  and  fifty-one  of  the 
laws  of  nineteen  hundred  and  seven,  entitled  "An  act  to  revise 
the  charter  of  the  city  of  Binghamton,"  relative  to  issuing 
municipal  bonds. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Paaeed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  eighty-two  of  chapter  seven  hundred  and 
fifty-one  of  the  laws  of  nineteen  hundred  and  seven,  entitled  "An 
act  to  revise  the  charter  of  the  city  of  Binghamton/'  is  hereby 
amended  to  read  as  follows: 

§  82.  Issue  of  bonds. —  Bonds  or  other  obligations  of  the  city 
shall  be  signed  by  the  mayor  and  the  treasurer,  and  countersigned 
by  the  comptroller.  They  shall  be  made  payable  at  such  times, 
within  thirty-five  years  after  their  respective  issues,  as  the  com- 
mon council  in  such  ordinances  shall  direct,  and  may  be  made 
payable  in  equal  annual  installments.  Such  bonds  shall  be  issued 
in  sums  nf  not  exceeding  five  thousand  dollars  each,  with  intereat 
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payable  semi-anmially,  at  a  rate  fixed  by  the  common  council  not 
exceeding  the  legal  rate  of  interest.  They  shall  be  sold  under  the 
direction  of  the  board  of  estimate  and  apportionment,  on  sealed 
proposals  or  at  public  auction,  upon  notice  published  in  the  official 
newspaper,  and  in  such  other  newspaper  as  the  board  of  estimate 
and  apportionment  may  determine,  for  at  least  three  weeks  prior 
to  the  time  of  such  sale  or  the  opening  of  such  proposals.  The 
board  shall  award  the  same  to  the  highest  bidders  at  not  less  than 
par  and  accrued  interest.  The  bonds  shall  be  consefeutively  num- 
bered from  one  to  the  highest  number  issued,  and  the  treasurer 
shall  keep  a  record  of  the  number  of  each  bond  or  obligation,  its 
date,  amount,  rate  of  interest,  when  and  where  payable,  and  the 
parchaser  thereof  or  the  person  to  whom  they  are  issued. 
§  2.  This  act  shall  take  effect  immediately. 


Chap,  338, 

AN  ACT  to  amend  chapter  seven  hundred  and  fifty-one  of  the 
laws  of  nineteen  hundred  and  seven,  entitled  "An  act  to  revise 
the   charter   of   the   city   of   Binghamton,^'    relative   to   city 

'    boundaries. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Paaaed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,' do  enact  as  follows: 

Section  1.  Section  two  of  chapter  seven  hundred  and  fifty-one 
of  the  laws  of  nineteen  hundred  and  seven,  entitled  "An  act  to 
revise  the  charter  of  the  city  of  Binghamton,"  is  hereby  amended 
so  as  to  read  as  follows : 

§  2.  City  boundaries. —  The  territory  in  the  county  of  Broome 
included  within  the  following  boundaries  shall  constitute  the  city 
of  Binghamton:  Commencing  at  the  southeast  comer  of  lot 
twenty-three  in  Bingham's  patent;  running  thence  northerly  along 
the  east  line  of  said  lot  to  the  north  line  of  said  patent ;  thence 
westerly  along  said  north  line  to  a  point  in  said  line  five  hundred 
feet  east  from  the  northwest  comer  of  lot  twenty-five  in  said 
patent;  thence  northwesterly  in  a  straight  line  to  the  intersection 
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of  tlie  east  line  of  the  lands  of  the  Albany  and  Susquehanna  rail- 
road company  with  the  dividing  line  between  lots  two  and  three 
m  Clinton  and  Melcher's  patent,  being  the  southeast  comer  of  the 
village  of  Port  Dickinson;  thence  westerly  along  said  dividing 
line  to  the  west  bank  of  the  Chenango  river ;  thence  southerly  along 
said  west  bank  to  the  center  line  of  Bevier  street  extended  to  said 
west  bank  of  said  river ;  thence  westerly  and  parallel  to  the  north 
line  of  Bingham^s  patent  about  three  thousand  and  seventy  feet  to 
an  iron  set  in  the  ground  in  the  east  line  of  Ely  Park,  so-called;' 
thence  north  five  degrees  seventeen  minutes  west,  one  hundred  and 
ninety-four  feet,  more  or  less,  to  an  iron  set  in  the  ground;  thence 
south  eighty-five  degrees  two  minutes  east,  seven  hundred  and 
twelve  and  fifty  one-hundredths  feet  to  an  iron  set  in  the  ground; 
thence  north  seven  degrees  eighteen  minutes  east,  five  hundred  and 
fourteen  feet  to  a  twin  oak;  thence  north  eleven  degrees  two 
minutes  west,  three  hundred  and  seventy-four  feet  to  a  rock  oak; 
thence  north  thirty-one  degrees  sixteen  minutes  west,  two  hun- 
dred and  ninety-four  and  thirty  one-hundredths  feet  to  an  iron 
set  in  the  ground;  thence  north  eighty-five  degrees  thirteen  minutes 
west,  one  hundred  and  thirty-five  feet  to  an  iron  set  in  the  ground; 
thence  north  twenty-eight  degrees  twenty-minutes  west,  nine  hun- 
dred and  sixty-nine  feet  to  an  iron  set  in  the  ground;  thence  north- 
eighty-four  degrees  thirty-seven  minutes  west,  thirty-two  hundred 
and  thirty  feet  to  an  iron  set  in  the  ground;  thence  south  seven 
degrees  eleven  minutes  west^  seven  hundred  and  eighty-seven  feet 
to  an  iron  set  in  the  ground;  thence  south  eighty-four  degrees 
nineteen  minutes  oast,  twenty-two  hundred  and  sixty-six  feet  to  an 
iron  set  in  the  ground;  thence  south  twelve  degrees  thirty  minutes 
west,  eight  hundred  feet  to  an  iron  set  in  the  ground;  thence  south 
eleven  degrees  twenty-six  minutes  west,  five  hundred  and  forty-two 
feet,  more  or  less,  to  an  iron  set  in 'the  ground  in  the  extension 
westerly  of  the  aforesaid  line  described  as  parallel  to  the  north  line 
of  Bingham's  patent';  thence  westerly  and  parallel  to  the  north 
line  of  Bingham's  patent  to  the  west  line  of  lot  thirty-two  in  the 
Chenango  township,  being  the  east  line  of  the  town  of  Union; 
thence,  following  said  Union  line,  southerly  along  the  west  line 
of  said  lot  thirty-two  to  the  north  line  of  lot  thirty-four  in  Bing- 
ham's patent ;  thence  westerly  along  the  north  line  of  said  lot  to 
the  northwest  corner  thereof;  thence  southerly  along  the  west 
line  of  said  lot  thirty-four,  and  the  same  line  continued  southerly 
across  the'  Susquehanna  river  to  the  south  line  of  Bingham's 


339.]         Oks  HuivBBED  AND  Thibty-febst  Ssssioir.  999 

patent;  thence  easterly  along  said  south  line  to  its  intersection 
with  the  west  line  of  lot  thirty-one  in  Bingham's  patent  extended 
southerly ;  thence  southerly  along  said  line  so  extended  forty-seven 
hundred  feet;  thence  easterly  and  parallel  to  the  south  line  of 
Bingham's  patent  to  the  east  line  of  lot  two  in  Sidney  or  Cooper's 
patent;  thence  northerly  along  said  east  line  to  the  south  line  of 
Bingham's  patent;  thence  easterly  along  said  south  line  to  the 
southeast  comer  of  lot  thirteen  in  Bingham's  patent ;  thence  north- 
easterly to  the  northeast  comer  of  lot  nine  in  said  patent*  and 
thence  diagonally  across  the  Susquehanna  river  to  the  place  of 
beginning,  reference  being  had  to  the  map  of  Bingham's  patent 
recorded  in  the  Broome  county  clerk's  oflBce  in  book  of  deeds  num- 
ber four,  at  page  sixty-seven. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  339. 

AIT  ACT  to  amend  the  public  health  law,  relative  to  compen- 
sation of  local  health  officers. 

Became  a  law.  May  19,  1908,  with  the  approval  of.  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  twenty-one  of  chapter  six  hundred  and 
sixty-one  of  the  laws  of  eighteen  hundred  and  ninety-three,  entitled 
"An  act  in  relation  to  the  public  health,  constituting  chapter 
twenty-five  of  the  general  laws,"  as  amended  by  chapters  two  hun- 
dred and  three  and  nine  himdred  and  twenty-eight  of  the  laws 
of  eighteen  hundred  and  ninety-five,  chapters  two  hundred  and 
twenty-two  and  three  hundred  and  eighty-three  of  the  laws  of 
nineteen  hundred  and  three,  chapter  thirty-nine  of  the  laws  of 
nineteen  hundred  and  six  and  chapter  one  hundred  and  eighty- 
nine  of  the  laws  of  nineteen  hundred  and  seven,  is  hereby  amended 
to  read  as  follows: 

§  21.  Oeneral  powers  and  duties  of  local  boards  of  health. — 
Every  such  local  board  of  health  shall  meet  at  stated  intervals 
to  be  fixed  by  it,  in  the  municipality.  The  presiding  officer  of 
every  such  board  may  call  special  meetings  thereof  where  in  his 
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judgment  the  protection  of  the  public  health  of  the  municipality 
requires  it,  and  he  shall  call  such  meeting  upon  the  petition  of 
at  least  twenty-five  residents  thereof,  of  full  age,  setting  forth 
the  necessity  of  such  meeting.  Every  such  local  board  shall 
prescribe  the  duties  and  powers  of  the  local  health  oflScer,  who 
shall  be  its  chief  executive  ofiicer,  and  direct  him  in  the  perform- 
ance of  his  duties,  and  fix  his  compensation.  In  addition  to  his 
compensation  so  fixed,  the  board  of  health  must  allow  the  actual 
and  reasonable  expenses  of  said  health  officer  in  going  to,  attend- 
ing and  returning  from,  the  annual  sanitary  conference  of  health 
officers,  or  equivalent  meeting,  held  yearly  within  the  state,  and 
whenever  the  services  rendered  by  its  health  officer  shall  include 
the  care  of  small-pox,  the  board  of  health  shall  allow  or  whenever 
such  services  are  extraordinary,  by  reason  of  infectious  disease 
or  otherwise,  they  may  in  their  discretion  allow  to  him  such 
further  sura  in  addition  to  said  fixed  compensation  as  shall  be 
adequate  for  such  services,  audited  by  the  town  board  of  a  town  or 
by  the  board  of  trustees  of  a  village,  which  said  expenses  and  said 
additional  compensation  shall  be  a  charge  upon  and  paid  by  the 
municipality  as  provided  in  section  thirty  of  this  act.  Every  such 
local  board  shall  make  and  publish  from  time  to  time  all  such 
orders  and  regulations  as  they  may  deem  necessary  and  proper 
for  the  preservation  of  life  and  health,  and  the  execution  and 
enforcement  of  the  public  health  law  in  the  municipality.  It 
shall  make  without  publication  thereof,  such  orders  and  regula- 
tions for  the  suppression  of  nuisances,  and  concerning  all  other 
matters  in  its  judgment  detrimental  to  the  public  health  in  special 
or  individual  cases,  not  of  general  application,  and  serve  copies 
thereof  upon  the  owner  or  occupant  of  any  premises  whereon  such 
nuisances  or  other  matters  may  exist,  or  upon  which  may  exist  the 
cause  of  other  nuisances  to  other  premises,  or  cause  the  same  to 
be  conspicuously  posted  thereon.  It  may  employ  such  persons 
as  shall  be  necessary  to  enable  it  to  carry  into  effect  its  orders 
and  regulations,  and  fix  their  compensation.  It  may  issue 
subpoenas,  compel  the  attendance  of  witnesses,  administer  oaths 
to  witnesses  and  compel  them  to  testify,  and  for  such  purposes  it 
shall  have  the  same  powers  as  a  justice  of  the  peace  of  the  state 
in  a  civil  action  of  which  he  has  jurisdiction.  It  may  designate 
by  resolution  one  of  its  members  to  sign  and  issue  such  subpoenas. 
No  subpoena  shall  be  served  outside  the  jurisdiction  of  the 
board  issuing  it,  and  no  witness  shall  be  interrogated  or  com- 
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pelled  to  testify  upon  matters  not  related  to  the  public  health. 
It  may  issue  warrants  to  any  constable  or  policeman  of  the  munici- 
pality to  apprehend  and  remove  such  persons  as  cannot  otherwise 
be  subjected  to  its  orders  or  regulations,  and  a  warrant  to  the 
sheriff  of  the  county  to  bring  to  its  aid  the  power  of  the  county 
whenever  it  shall  be  necessary  to  do  so.  Every  warrant  shall  be 
forthwith  executed  by  the  officer  to  whom  directed,  who  shall  have 
the  same  powers  and  be  subject  to  the  same  duties  in  the  execu- 
tion thereof,  as  if  it  had  been  duly  issued  out  of  a  court  of  record 
of  the  state.  Every  such  local  board  may  prescribe  and  impose 
penalties  for  the  violation  of  or  failure  to  comply  with  any  of  its 
orders  or  regulations,  not  exceeding  one  hundred  dollars  for  a 
single  violation  or  failure,  to  be  sued  for  and  recovered  'by  it  in 
the  name  and  for  the  benefit  of  the  municipality ;  and  to  maintain 
actions  in  any  court  of  competent  jurisdiction  to  restrain  by 
injunction  such  violations,  or  otherwise  to  enforce  such  orders  and 
regulations.  Whenever  such  local  board  of  health  in  any  incor- 
porated village  shall  deem  the  sewers  of  such  village  insufficient 
to  properly  and  safely  sewer  such  village,  and  protect  the  public 
health,  it  shall  certify  such  fact  in  writing  to  the  board  of  trustees 
of  such  village,  stating  and  recommending  what  additions  or 
alterations  should  in  the  judgment  of  such  board  of  health  be 
made  with  its  reasons  therefor,  and  thereupon  such  board  of 
trustees  shall  immediately  convene  and  consider  such  recom- 
mendations, and  if  approved  by  such  board  of  trustees,  the  same 
shall  be  certified  to  the  state  commissioner  of  health  for  his 
approval,  and  if  such  recommendations  shall  be  approved  by  the 
state  commissioner  of  health,  it  shall  be  the  duty  of  the  board  of 
trustees  or  other  board  of  such  village  having  jurisdiction  of  the 
construction  of  sewers  therein,  if  there  be  such  a  board,  whether 
sufficient  funds  shall  be  on  hand  for  such  purpose  or  not  to  forth- 
with make  such  additions  to  or  alterations  in  the  sewers  of  such 
village  and  execute  such  recommendations,  and  the  expenses 
thereof  shall  be  paid  for  wholly  by  said  village  in  the  same  manner 
as  other  village  expenses  are  paid  or  by  an  assessment  of  the  whole 
amount  against  the  property  benefited,  or  partly  by  the  village  and 
partly  by  an  assessment  against  the  property  benefited,  as  the 
board  of  trustees  of  such  village  shall  by  resolution  determine. 
If  the  board  of  trustees  shall  determine  that  such  expenses  shall 
be  paid  partly  by  the  village  and  partly  by  an  assessment  against 
the  property  benefited,  as  authprized  by  this  section,  it  shall  in 
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the  resolution  making  such  determination  fix  the  proportion  of 
such  expense  to  be  borne  by  each,  and  the  proportion  thereof  to 
be  raised  by  an  assessment  against  the  property  benefited  shall 
be  assessed  and  collected  in  the  manner  provided  by  the  village 
law  for  the  assessment  and  collection  of  sewer  assessments.  Said 
village  is  hereby  authorized  to  raise  such  sum  as  may  be  necessary 
for  the  payment  of  the  expenses  incurred,  which  are  a  village 
charge,  if  any,  as  herein  provided,  in  addition  to  the  amount  such 
village  is  now  authorized  to  raise  by  law  for  corporation  purposes, 
and  such  board  shall  have  the  right  to  acquire  such  lands,  rights 
of  way,  or  other  easements,  by  gift,  or  purchase,  or  in  case  the 
same  cannot  be  acquired  by  purchase  may  acquire  the  same  by 
condemnation  in  the  manner  provided  by  law. 
§  2.   This  act  shall  take  effect  immediately. 


Chap.  340. 

AN  ACT  to  amend  title  six  of  chapter  two  hundred  and  three 
of  the  laws  of  nineteen  hundred  and  seven,  entitled  "An  act 
to  revise  and  amend  the  charter  of  the  city  of  Newburgh, 
being  chapter  five  hundred  and  forty-one  of  the  laws  of  eighteen 
hundred  and  sixty-five,  and  the  several  acts  amendatory  thereof 
and  supplemental  thereto.** 

Became  a  law,  May  19,  190S,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: _ 

Section  1.  Title  six  of  chapter  two  hundred  and  three  of  the 
laws  of  nineteen  hundred  and  seven,  entitled  "An  act  to  revise 
and  amend  the  charter  of  the  city  of  Newburgh,  being  chapter 
five  hundred  and  forty-one  of  the  laws  of  eighteen  hundred  and 
sixty-five,  and  the  several  acts  amendatory  thereof  and  supple- 
mental thereto,"  is  hereby  amended .  by  adding  at  the  bottom 
thereof,  the  following: 

§  16.  Whenever  application  shall  be  made  to  the  city  council, 
by  the  person  or  persons  owning  at  least  one-half  of  the  lineal 
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foot  frontage  fronting  on  any  street  or  portion  of  a  street,  re- 
questing that  such  street  or  portion  thereof  be  sprinkled,  pur- 
suant to  this  title,  the  city  council  shall  cause  said  street  or 
portion  of  street  to  be  sprinkled  in  accordance  with  such  appli- 
cation. 

§  17.  Whenever  the  said  city  council  shall  cause  such  street  or 
portion  of  street  to  be  sprinkled,  pursuant  to  application  or  re- 
newal duly  filed,  the  expense  of  the  sprinkling  of  such  street 
or  portion  of  street,  shall  be  ascertained  by  the  city  council  and 
they  shall  fix  the  limit  of  the  street  or  portion  of  street"  so 
sprinkled,  beyond  which  the  assessment  thereof  shall  not  extend; 
they  shall  enter  the  amount  of  such  expenses  and  the  limit 
of  such  street  or  portion  of  street,  in  the  report  of  their  proceed- 
ings and  shall  then  cause  a  warrant  to  be  issued  to  the  assessors 
of  said  city;  directing  them  to  assess  the  said  amount  within 
the  limit  fixed  by  them  and  upon  such  of  the  real  estate  fronting 
upon  such  street  or  portion  of  street  so  sprinkled. 

§  18.  The  said  assessors  shall  thereupon  assess  the  amount 
so  specified  in  said  warrant  as  therein  directed,  pursuant  to  the 
provisions  Of  section  thirteen  of  title  six,  relative  to  the  levying 
of  assessments,  and  the  amount  shall  then  be  collected  in  the 
manner  hereinbefore  provided  for  the  collection  of  taxes  for  city 
purposes.  And  each  assessment  shall  be  a  lien  on  the  premises 
on  which  it  is  assessed,  and  may  be  collected  by  the  sale  of  such 
premises,  and  all  the  provisions  of  the  fifth  title  of  this  act  in 
relation  to  the  collection  of  taxes,  shall  apply  to  the  collection 
of  such  assessment  and  to  sales  thereof ;  and  such  assessment 
when  collected  shall  be  paid  to  the  treasurer  of  the  city. 

§  19.  All  applications  for  the  sprmkling  of  any  street  or  por- 
tion of  street  shall  be  renewed  annually. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  341. 

AN  ACT  to  amend  chapter  one  hundred  and  eighty-two  of  the 
laws  of  eighteen  hundred  and  ninety-two,  entitled  "An  act  to 
incorporate  the  city  of  Mount  Vernon,"  and  acts  amenda- 
tory thereof,  in  relation  to  the  city  court  of  Mount  Vernon, 
the  powers,  jurisdiction  and  compensation  of  the  acting  city 
judge,  the  drawing,  summoning  and  attendance  of  jurors  for 
'service  in  said  court,  and  the  compensation  and  duties  of  the 
clerk  of  said  court. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-flftha  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

SecticHi  1.  Section  sixty-three  of  chapter  one  hundred  and 
eighty-two  of  the  laws  of  eighteen  hundred  and  ninety-two,  en- 
titled "An  act  to  incorporate  the  city  of  Mount  Vernon,"  as 
amended  by  chapter  two  hundred  and  two  of  the  laws  of  nineteen 
hundred  and  one,  is  hereby  amended  so  as  to  read  as  follows: 

§  63.  In  case  of  sickness,  absence  from  the  city,  disability  or  in- 
ability of  the  city  judge  to  act,  his  powers,  duties  and  jurisdiction 
in  criminal  matters  or  proceedings  and  in  such  proceedings  in  civil 
actions  or  special  proceedings  as  may  be  transacted  by  the  city 
judge  out  of  court  and  in  chambers  only,  are  hereby  conferred  and 
imposed  upon  a  citizen  residing  in  the  city  of  Mount  Vernon,  who 
may  be  designated  by  the  mayor  of  said  city,  as  hereinafter  pro- 
vided. And  it  shall  be  the  duty  of  the  mayor  of  said  city  each 
year  to  designate  an  attorney  and  counsellor-at-law,  who  shall  bt 
a  resident  of  and  practicing  law  in  said  city,  and  have  his  office 
therein,  who  shall  act  in  criminal  matters  or  proceedings  and  in 
such  proceedings  in  civil  actions  or  special  proceedings  as  may 
be  transacted  by  the  city  judge  out  of  court  and  chambers  only  in 
the  absence,  disability  or  inability  of  the  city  judge  to  act  therein. 

§  2.  Section  sixty-four  of  chapter  one  hundred  aiid  eighty-two 
of  the  laws  of  eighteen  hundred  and  ninety-two,  entitled  "An  act 
to  incorporate  the  city  of  Mount  Vernon,"  is  hereby  amended  so 
as  to  read  as  follows : 
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§  64.  If  any  warrant  issued  by  the  city  judge  shall  be  returned 
during  his  absence  from  the  city  or  during  his  inability  to  attend 
to  the  duties  of  his  office,  any  further  proceeding  may  be  had  on 
such  warrant  before  the  acting  city  judge  designated  as  herein- 
before provided ;  and  such  acting  city  judge  having  once  obtained 
lurisdiction  over  any  matter  may  retain  it  and  proceed  to  the 
determination  thereof.  The  said  acting  city  judge  ehall  receive 
an  annual  salary  payable  in  equal  monthly  instalments,  the 
amount  of  which  salary  shall  be  fixed  by  the  common  council. 

§  3.  Section  eighty-eight  of  said  chapter  one  hundred  and 
eighty-two  of  the  laws  of  eighteen  hundred  and  ninety-two  as 
amended  by  chapter  six  hundred  and  ninety-two  of  the  laws  of 
eighteen  hundred  and  ninety-six  is  hereby  amended  so  as  to  read 
as  follows : 

§  88.  When  the  attendance  of  jurors  in  said  city  court  shall  be 
required  the  said  city  judge  shall  publicly  draw,  from  said  box, 
the  names  of  seventy-five  of  said  jurors,  in  the  presence  of  the 
clerk  of  the  city  court,  and  such  others  as  may  be  in  attendance, 
and  the  clerk  of  the  city  court  shall  enter  the  names  thereof  upon 
the  minutes  of  said  city  court  and  the  ballots  drawn  shall  be 
destroyed. 

§  4.  Section  eighty-nine  of  said  chapter  one  hundred  and  eighty- 
two  of  the  laws  of  eighteen  hundred  and  ninety-two  is  hereby 
amended  so  as  to  read  as  follows: 

§  89.  The  said  city  judge  shall  thereupon  immediately  issue 
his  order  in  writing,  either  to  the  sheriff  of  the  county  of  West- 
chester, or  to  the  marshal  of  the  city  court  of  Mount  Vernon, 
directing  him  to  summon  the  persons  so  drawn  to  attend  at  the 
city  court,  at  the  time  and  place  to  be  therein  named,  to  try  such 
cases  as  shall  be  given  them  in  charge.  Any  action  for  which  a 
jury  shall  have  been  demanded  shall  be  tried  before  a  jury  of 
twelve  men,  to  be  selected  from  those  so  summoned,  who  attend 
in  manner  aforesaid,  who  shall  be  drawn  therefor  in  the  same 
manner  as  juries  are  drawn  in  other  courts  of  record.  Such 
jurors  so  summoned  shall  be  required  to  attend  for  the  trial  of  all 
actions  in  said  court  upon  such  days,  during  the  term  of  said  court 
for  which  they  are  so  summoned,  as  the  city  judge  may  direct. 
The  city  judge  may  in  his  discretion,  on  application  of  any  juror, 
excuse  him  from  the  whole  or  part  of  the  time  of  service  required 
of  him  and  may  also  change  the  time  of  service  of  a  juror  to  a 
later  day'  during  the  same,  or  a  subsequent  term  of  the  court. 
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Each  juror  whose  time  of  service  is  changed  to  a  day  certain, 
must  attend  at  the  opening  of  court  on  that  day,  and  thereafter 
until  discharged,  without  further  notice.  If  he  fails  so  to  do,  he 
is  liable  to  the  same  punishment  as  if  he  had  been  personally 
notified  by  the  sheriflF  of  said  county  of  Westchester  or  the  marshal 
of  the  city  court  of  Mount  Vernon  to  attend  the  term,  and  to  be 
present  on  that  day. 

§  5.  Section  one  hundred  and  two  of  chapter  one  hundred  and 
eighty-two  of  the  laws  of  eighteen  hundred  and  ninety-two  as 
amended  by  chapter  seventy-one  of  the  laws  of  nineteen  hundred 
and  six  is  hereby  *amended  so  as  to  read  as  follows : 

§  102.  The  clerk  of  the  city  court  shall  be  appointed  by  the 
city  judge,  his  appointment  in  writing  to  be  filed  with  the  city 
clerk,  and  shall  hold  his  office  during  the  pleasure  of  the  city 
judge.  The  clerk  of  the  said  court  shall  also  be  clerk  of  the  court 
of  special  sessions  in  the  city  of  Mount  Vernon.  His  salary  shall 
be  such  a  sum  per  annum,  payable  in  equal  monthly  instalments, 
as  the  common  council  shall  fix  and  determine. 

§  6.  This  act  shall  take  eflFect  immediately.    , 


Chap.  342. 

A'N'  ACT  to  amend  chapter  one  hundred  and  eighty-two  of  the 
laws  of  eighteen  hundred  and  ninety-two,  entitled  "An  act  to 
incorporate  the  city  of  Mount  Vernon,"  relative  to  the  appoint- 
ment of  a  deputy  commissioner  of  public  works. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  heing  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enoxt  as  follows: 

Section  1.  Chapter  ohq  hundred  and  eighty-two  of  the  laws 
of  eigiiteen  hundred  and  ninety-two,  entitled  "An  act  to  incor- 
porate the  city  of  Mount  Vernon,"  is  hereby  amended  by  insert- 
ing therein  a  new  section  to  be  known  as  section  one  hundred 
and  twenty-seven-a  thereof,  to  read  as  follows: 

§  127-a.  The  commissioner  of  public  works  shall  appoint  a 
deputy  commissioner  of  public  works  who  shall  possess  the  powers, 


343.]  Onb  Hundbbd  aitd  Thibtt-fibst  Session.         1007 

perform  the  duties  of  and  act  as  commissioner  of  public  works 
during  any  vacancy  in  the  oflBce  of  commissioner  of  public  works, 
or  while  the  commissioner  of  public  works  is  absent  from  the  city, 
or  is  unable  to  act;  said  deputy  commissioner  of  public  works 
shall  at  all  other  times  perform  such  public  work  as  may  be  re- 
quired of  him  by  said  commissioner  of  public  works.  The  said 
deputy  commissioner  of  public  works  shall  before  entering  upon 
the  discharge  of  the  duties  of  his  office,  make,  execute  and 
file  with  the  city  clerk  a  bond  to  the  city  of  Mount  Vernon  in  a 
penal  sum  to  be  fixed  by  said  common  council,  and  with  two  or 
more  sureties  who  shall  be  freeholders  within  and  residents  of 
said  city,  which  bond  shall  be  approved  by  the  common  council 
and  shall  be  conditioned  that  he  will  faithfully  discharge  the 
duties  of  his  office  and  see  that  all*  work  done  under  his  super- 
vision is  faithfully  performed;  said  bond  must  be  duly  acknowl- 
edged, and  the  sureties  named  therein  must  justify  in  at  least 
double  the  amount  thereof  before  the  same  can  be  approved  and 
filed.  The  said  deputy  commissioner  of  public  works  shall  re- 
ceive an  annual  salary  of  such  sum  as  the  common  council  shall 
fix,  payable  in  equal  monthly  installments. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  3^3. 

AN  ACT  authorizing  and  empowering  the  city  of  Mount  Vernon 
to  construct  a  sewerage  disposal  works  and  to  issue  bonds  foi 
the  purpose  of  paying  for  the  same. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Paased, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People. of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  common  council  of  the  city  of  Moimt  Vernon 
is  hereby  authorized  and  empowered  to  borrow  upon  the  faith 
and  credit  of  the  said  city  of  Mount  Vernon  by  the  issuing  of 
bonds  of  said  city,  such  sum  or  sums  not  exceeding  in  the  aggre- 
gate one  hundred  and  fifty  thousand  dollars,  as  may  in  its  judg- 
ment be  necessary  for  the  purpose  of  constructing  a  sewerage  dis- 
posal works  on  land  already  owned  by  it  situate  in  the  city  of 
Mount  Vernon. 
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§  2.  The  said  bonds  shall  be  due  and  payable  at  such  times 
as  the  common  council  of  the  said  city  shall  determine,  but  not 
more  than  twenty  thousand  dollars  thereof  shall  mature  in  any  one 
year;  and  said  bonds  shall  bear  interest  at  a  rate  not  exceeding 
five  per  centum  per  annum  as  the  said  common  council  by  a 
majority  vote  of  all  its  members  shall  determine.  Said  Iwnds 
or  any  part  thereof  may  be  sold  by  the  said  common  council  in 
such  manner  as  the  common  council  may  deem  best,  at  not  less 
than  the  par  value  thereof  with  accrued  interest,  or  temporary 
loans  may  be  obtained  upon  the  same.  The  said  bonds  shall  be 
exempt  from  taxation, 

§  3.  The  amount  necessary  to  be  raised  to  pay  the  interest  and 
principal  which  shall  become  due  during  the  ensuing  years  upon 
any  bonds  so  issued  by  the  said  common  council  under  the  pro- 
visions of  this  act  shall  each  year  be  included  by  the  said  common 
council  in  the  annual  city  taxes,  and  the  said  common  council 
shall  levy  and  collect  the  same  in  each  year  in  the  same  manner 
as  the  city  taxes  are  by  law  to  be  levied  and  collected.  The  said 
amount  shall  be  paid  to  the  city  treasurer  of  said  city  of  Mount 
VeruQn,  and,  shall  be  used  to  pay  the  principal  and  interest  on 
said  bonds  as  the  same  shall  fall  due. 

§  4.  To  secure  the  payment  of  said  loan  the  said  common 
council  is  hereby  authorized  to  make,  execute  and  deliver  bonds 
of  said  city  o:f^  Mount  Vernon  which  shall  be  signed  by  the  mayor 
and  city  clerk  and  countersigned  by  the  comptroller,  and  sealed 
with  the  city  seal,  and  shall  be  of  such  amounts  as  the  said  com- 
mon council  shall  determine.  The  said  bonds  shall  be  denomi- 
nated "  Sewerage  Disposal  Works  Bonds  of  .the  city  of  Mount 
Vernon"  and  shall  be  numbered  consecutively  as  issued,  and  a 
record  of  said  bonds,  showing  the  number,  amount,  rate  of  in- 
terest and  the  time  when  payable  shall  be  kept  by  the  comptroller 
of  the  said  city  of  Mount  Vernon. 

§  5.  The  credit  of  the  said  city  of  Mount  Vefnon  is  hereby 
pledged  for  the  payment  of  such  bonds  as  may  be  issued  by  author- 
ity of  this  act. 

§  6.  The  said  common  council  is  hereby  authorized  and  em- 
powered with  the  proceeds  of  the  sale  of  said  bonds  or  any  part 
thereof,  to  construct  a  sewerage  disposal  works  in  said  city  upon 
the  land  now  owned  by  it,  and  to  erect  all  necessary  buildin|S;s 
and  appurtenances  in  connection  therewith  as  the  common  council 
may  determine. 

§  7.  This  act  shall  take  effect  immediately. 
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Chap.  344. 

AN  ACT  to  amend  chapter  seven  hundred  and  forty-seven  of  the 
laws  of  eighteen  hundred  and  ninety-six,  entitled  "An  act  to 
revise  and  consolidate  the  several  acts  in  relation  to  the  city 
of  Kingston,  to  revise  the  charter  of  said  city,  and  to  estab- 
lish a  city  court  therein,  and  define  its  jurisdiction  and  pow- 
ers," relative  to  the  jurisdiction  of  the  recorder  of  said  city; 
maKing  the  crime  of  disorderly  conduct  a  misdemeanor  and 
fixing  the  punishment  therefor. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Paased, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  SsnaJte 

and  Assembly,  do  enact  as  follows: 
» 
Section  1.  The  captions  of  title  five  of  chapter  seven  hundred 
and  forty-seven  of  the  laws  of  eighteen  hundred  and  ninety-six, 
entitled  "An  act  to  revise  and  consolidate  the  several  acts  in  re- 
lation to  the  city  of  Kingston,  to  revise  the  charter  of  said  city, 
and  to  establish  a  city  court  therein  and  define  its  jurisdiction 
and  powers,"  are  hereby  amended  to  read  as  follows: 
Section  46.  General  powers  and  duty. 

47.  Executing  process  and  warrants* 

48.  Qualifications  and  salary. 

49.  Account  to  be  kept. 

60.  Disposition  of  fines  and  penalties. 

61.  Disorderly  conduct, 

62.  Duty  of  police  officers. 

63.  Acting  recorder. 

§  2.  Section  forty-six  of  title  five  of  said  act  is  hereby  amended 
to  read  as  follows: 

§  46.  The  recorder  shall  possess  all  the  jurisdiction,  power  and 
authority  in  all  criminal  proceedings,  vested  in  justices  of  the 
peace  of  towns,  together  with  such  other  jurisdiction,  authority, 
powers  and  duties  as  are  conferred  upon  him  by  this  act.  He 
may  hold  a  court  of  special  sessions  and  shall  have  the  power  and 
jurisdiction  conferred  upon  courts  of  special  sessions  by  section 
fifty-six  of  the  code  of  criminal  procedure.  He  shall  have  exclu- 
sive jurisdiction  to  hear,  try  and  determine  all  criminal  cases  and 
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proceedings  arising  under  the  charter,  by-laws  or  ordinances  of 
said  city  summarily  and  without  the  intervention  of  a  jury ;  and 
all  judgments  of  convictions  rendered  by  him  shall  be  enforced 
in  the  same  manner  as  in  courts  of  special  sessions  in  criminal 
cases. 

§  3.  Section  fifty-one  of  title  five  of  said  act  is  hereby  amended 
to  read  as  follows: 

§  51.  Any  person  who  shall,  within  the  city  of  Kingston,  by 
any  offensive  or  disorderly  act  or  language,  annoy  or  interfere 
with  any  person  or  persons  in  any  place,  or  with  the  passengers 
of  any  public  stage,  railroad  car,  ferry  boat  or  other  public  con- 
veyance, or  who  shall  disturb  or  offend  the  occupants  of  such 
stage,  car,  boat  or  conveyance  by  any  disorderly  act,  language  or 
display,  although  such  act,  conduct  or  display  may  not  amount 
to  assault  and  battery ;  or  any  person  who,  within  said  city,  will- 
fully and  wrongfully  commits  any  act  which  seriously  injures 
the  person  or  property  of  another,  or  which  seriously  disturbs  or 
endangers  the  public  peace  or  health,  or  which  openly  outrages 
public  decency ;  and  any  idle  person,  within  said  city,  who,  riot  hav- 
ing visible  means  to  maintain  liimself,  lives  without  employment; 
or  any  person  who,  within  said  city,  wanders  about  and  begs,  or 
goes  about  from  door  to  door,  or  places  himself  in  the  streets, 
highways,  passages  or  public  places,  without  the  written  permis- 
sion of  the  mayor  of  the  city,  to  beg  and  receive  alms;  or  any 
person  who,  within  said  city,  has  no  visible  occupation,  profession 
or  business  to  maintain  himself  by,  but  who,  for  the  most  part, 
supports  himself  by  gaming  or  crime,  or  by  the  avails  of  prosti- 
tution; or  any  person  who,  within  said  city,  is  a  common  pros- 
titute; or  any  person  v.ho  engages  in  quarreling  within  said  city 
in  any  public  park,  street,  lane  or  alley,  or  in  any  public  place, 
or  in  any  place  within  public  view  or  hearing;  or  any  person 
who  shall,  within  said  city,  make  indecent  gestures  or  exhibitions 
of  himself  or  herself  in  public  view,  or  shall,  in  any  public  place, 
or  in  any  place  within  public  view  or  hearing,  within  said  city, 
publicly  use  indecent,  foul  or  profane  words  or  opprobrious  or 
provoking  language  or  outcries,  tending  to  a  breach  of  the  peace, 
or  utter  threats  of  unlawful  violence,  or  shall  make  any  unusual 
noise  or  disturbance  of  the  public  peace  or  quiet;  or  shall  within 
said  city,  reckh^ssly  and  without  necessity  discharge  and  fire  off 
firearms  in  the  day  or  night  time,  or  knowingly  give  a  false 


344.]  OlTB  HUNDEED  AND  ThIBTT-FIBST  SeSBION.  1011 

alarm  of  fire;  or  shall  within  said  city,  alone,  or  with  others,  not 
using  the  public  ways  of  said  city  to  pass  and  repass,  lounge 
and  loiter  about,  standing  upon  or  occupying  the  sidewalks  or 
any  public  place  in  front  of  or  along  any  premises  or  buildings, 
public  or  private,  not  owned  or  occupied  by  such  person,  or  shall 
be  without  any  right,  in  or  about  the  approaches,  passages,  en- 
trance, hall  or  stairway  of  any  building  used  for  public  assem- 
blages or  public  resort  within  said  city,  to  the  annoyance  or  im- 
pediment of  persons  lawfully  passing  or  repassing,  or  of  the  prop- 
erty owners,  and  shall  refuse,  after  directions  by  any  officer  or 
citizen,  to  pass  along  or  disperse  from  said  place  or  places;  or 
shall  disturb  or  interiupt  any  public  meeting,  school,  theater, 
concert,  exhibition  or  assemblage,  within  said  city,  without  lawful 
authority;  or  shall  be  found  in  the  night  time  lurking  suspiciously 
about  any  place  within  said  city  and  shall  refuse,  upon  demand  of 
any  policeman  or  watchman,  to  give  an  account  of  himself  or 
herself;  or  shall  carry  in  any  public  place  within  said  city  any 
loaded  pistol,  revolver  or  other  firearm,  concealed;  or  any  rhild, 
under  the  age  of  fourteen  years,  who  i^hall  be  found  wandering 
around  within  said  city,  late  at  night,  unaccompanied  by  parent 
or  guardian;  or  any  person  who,  within  said  city,  shall  ma- 
liciously or  unlawfully  open  any  bam,  stable  or  inclosure,  and 
take  away  therefrom,  or  from  any  other  place  within  said  city, 
any  horse,  team,  harness,  carriage  or  other  vehicle  of  another, 
under  circumstances  not  amounting  to  larceny  or  a  felony;  or 
shall,  within  said  city,  being  a  licensed  hackman,  cartman,  owner 
or  driver  of  any  omnibus,  or  porter,  knowingly  violate  any  lawful 
regulation  of  the  common  council  of  wsaid  city  relating  to  such 
persons  or  vehicles;  or  shall  be  found  engaged  in  any  public 
place  aforesaid,  within  said  city,  in  throwing  stones  or  other 
missiles  and  thereby  endangering  persons  or  property;  or  shall 
maliciously  injure  any  street  or  public  gas  or  electric  lamp,  lamp- 
post, post,  pole,  wire,  gas  pipe,  main  or  fire  alarm  apparatus  or 
any  city  water  pipe,  main,  hydrant,  hose  or  any  works  or  appa- 
ratus in  any  street  or  public  place,  within  said  city,  for  the  trans- 
mission of  heat,  light,  water,  power  or  telegraph  or  telephone 
messages,  or  any  street  signs  put  up  by  the  authority  of  the  com- 
mon council  of  said  city;  or  shall  be  found  naked,  or  with  pep 
sons  improperly  exposed,  bathing  in  any  of  the  canals,  basins 
streams,  ract^s,  ponds,  creeks  or  waters  within  said  city  in  any 
public  place,  between  the  hours  of  four  o'clock  in  the  morning 
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and  nine  o'clock  in  the  evening,  is  guilty  of  the  crime  of  disorderly 
conduct,  which  is  hereby  declared  to  be  a  misdemeanor  within 
said  city  of  Kingston,  and  shall  be  punished  by  a  fine  of  not 
more  than  fifty  dollars,  or  by  imprisonment  by*  not  more  than 
six  months,  or  by  both  such  fine  and  imprisonment. 
§  4.  This  act  shall  take  effect  immediately. 


Ctiap.  3^5. 

AN  ACT  to  authorize  the  city  of  Schenectady  to  enter  into  an 
agreement  with  the  New  York  Central  and  Hudson  River 
Railroad  Company  and  the  Schenectady  Railway  Company  for 
the  construction  at  the  joint  expense  of  such  companies  and  the 
city  of  a  bridge  over  Villa  road  in  such  city,  and  authorizing 
the  city  to  issue  and  sell  its  bonds  for  the  purpose  of  paying 
its  proportionate  share  of  the  expense  of  such  construction. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Paaeed, 

three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assernbly,  do  enact  as  follows: 

Section  1.  The  common  council  of  the  city  of  Schenectady  is 
hereby  authorized  to  enter  into  an  agreement  with  the  New  York 
Central  and  Hudson  River  Railroad  Company  and  the 
Schenectady  Railway  Company  for  the  construction  at  the 
joint  expense  of  such  companies  and  the  city  of  a  bridge 
over  a  street  known  as  Villa  road  in  such  city  along  the  line  of 
the  New  York  Central  and  Hudson  River  Railroad  Company  at 
an  expense  not  exceeding  seventy-five  thousand  dollars. 

§  2.  The  common  council  of  the  city  of  Schenectady  is  hereby 
authorized  to  issue  and  sell  the  bonds  of  said  city  upon  its  faith 
and  credit  and  in  its  corporate  name,  to  an  amount  not  exceeding 
twenty-five  thousand  dollars,  the  proceeds  of  which  shall  be  ap- 
plied to  the  payment  of  the  said  city's  one-third  proportionate 
share  of  the  cost  and  expense  incurred  in  constructing  such 
bridge. 

§  3.  Such  bonds  shall  be  duly  sealed  and  signed  in  the  name  of 
said  city  by  the  mayor  and  treasurer  and  countersigned  by  the 

*  6o  in  originaL 
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comptroller.  Said  bonda  shall  be  a  funded  debt  of  the  city  and 
shall  be  issued  in  such  amounts  and  shall  fall  due  at  such  time 
that  the  principal  of  the  same  shall  be  fully  paid  in  twenty  an- 
nual payments,  the  last  of  which  shall  become  due  at  the  end  of 
twenty  years  after  its  issue.  Said  bonds  shall  bear  interest  at  a 
rate  not  to  exceed  six  per  centum  per  annum.  Provision 
shall  be  made  for  the  payment  of  the  bonds  in  the  year 
in  which  each  shall  be  due  by  insertion  of  the  proper  sum  in  the 
annual  estimates  for  the  year  in  question.  Said  bonds  shall  be 
advertised  for  sale  and  sold  by  the  comptroller  as  required  by  law. 

§  4.  The  proceeds  of  the  sale  of  said  bonds,  together  with  any 
premium  thereon,  shall,  •  after  deducting  the  costs  and  expenses 
of  tho  sale,  and  expenses  incidental  thereto',  be  paid  into  the  city 
treasury  and  credited  to  the  Villa  road  bridge  fund  of  said  city, 
and  shaP  be  applied  to  the  payment  of  said  city's  aforementioned 
proportionate  share  of  the  costs  and  expenses  incurred  in  the 
construction  of  said  bridge,  and  the  said  city  is  hereby  required 
to  pay  such  proportionate  share  in  the  proportion  which  may  here- 
after be  adjusted,  in  accordance  with  the  agreement  aforesaid, 
between  said  city  and  the  railroad  companies  interested,  but  such 
proportionate  share  shall  not  exceed  one-third  of  the  cost  and 
expense  of  the  construction  of  said  bridge.  The  residue  remain- 
.  ing  after  the  payment  of  such  costs  and  expenses  shall  be  trans- 
ferred into  the  sinking  fund  of  said  city. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  346. 

AN  ACT  to  amend  the  insurance  law,  relative  to  the  insurance 

of  automobiles. 

Became  a  law,  Maj  19,  1908,  with  the  approval  of  the  Governor.    Fkaaed. 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  ten  of  chapter  six  himdred 
and  ninety  of  the  laws  of  eighteen  hundred  and  ninety-two,  en- 
titled "An  act  in  relation  to  insurance  corporations,  constituting 
chapter  thirty-eight  of  the  general  laws,"  as  amended  by  chapter 
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five  hundred  and  three  of  the  laws  of  nineteen  hundred  and  seven, 
is  hereby  amended  to  read  as  follows: 

§  110.  Incorporation. —  Thirteen  or  more  persons  may  become 
a  corporation  for  the  purpose  of  making  insurances  on  dwelling 
houses,  stores  and  all  kinds  of  buildings  and  household  furniture, 
and  other  property  against  loss  or  damage  by  fire,  lightning,  wind, 
storms  or  tornadoes,  earthquakes,  and  upon  vessels,  boats,  cargoes, 
goods,  merchandise,  freights  and  other  property  against  loss  or 
damage  by  all  or  any  of  the  risks  of  lake,  river,  canal  and  inland 
navigation  and  transpoi:J:ation  including  insurances  upon  automo- 
biles, whether  stationary  or  being  operated  under  their  own  power, 
and  to  effect  reinsurance  of  any  risks  taken  by  it,  by  filing  in  the 
oflBce  of  the  superintendent  of  insurance  a  declaration  signed  by 
all  of  them  of  their  intention  to  form  a  corporation  for  the  pur- 
pose of  transacting  the  business  of  making  any  or  all  of  such  in- 
surances, which  shall  comprise  a  copy  of  the  charter  proposed  to 
be  adopted  by  them,  setting  forth  the  name  of  the,  corporation,  the 
place  of  location  of  its  office,  the  mode  in  which  its  corporate  pow- 
ers are  to  be  exercised  and  its  directors  elected,  a  majority  of  whom 
shall  be  citizens  of  this  state,  and  if  a  stock  corporation,  the  owner 
in  his  own  right  of  at  least  five  hundred  dollars  of  the  stock  of  the 
corporation,  at  its  par  value,  the  mode  of  filling  vacancies  in  the 
office  of  director,  the  period  for  the  commencement  and  tormina-, 
tion  of  its  fiscal  year  and  the  amount  of  capital  to  be  employed  in 
the  transaction  of  the  business.  No  such  declaration  shall  be  filed, 
unless  the  persons  signing  the  same  shall  have  previously  published 
for  at  least  two  weeks  successively  a  notice  of  their  intention  to 
form  such  a  corporation  in  a  public  newspaper  in  the  county  where 
its  office  is  to  be  located.  Every  such  corporation  shall  be  known 
as  a  fire  insurance  corporation.  No  such  corporation  shall  di- 
rectly or  indirectly  deal  or  trade  in  buying  or  selling  any  goods, 
wares,  merchandise  or  other  commodities  whatever,  except  such 
articles  as  may  be  insured  by  it,  and  are  claimed  to  be  damaged 
by  any  cause  so  insured  against. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  347. 

AN  ACT  to  amend  section  sixty  of  the  insurance  law,  in  rela- 
tion to  estimates  and  misrepresentations. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Passed^ 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Sjenate 
and  Assernbly,  do  enact  as  follows: 

Section  1.  Section  sixty  of  the  insurance  law  in  relation  to  esti- 
mates and  misrepresentations  as  added  by  chapter  three  hundred 
twenty-six  of  the  laws  of  nineteen  hundred  and  six  is  hereby 
amended  to  read  as  follows : 

§  60.  Estimates  and  misrepresentations  prohibited. —  No  life 
insurance  corporation  doing  business  in  this  state  and  no  officer, 
director  or  agent  thereof  shall  issue  or  circulate,  or  cause  or  per- 
mit to  be  issued  or  circulated,  any  estimate,  illustration,  circular 
or  statement  of  any  sort  misrepresenting  the  terms  of  any  policy 
issued  by  it  or  tfie  benefits  or  advantages  promised  thereby,  or  the 
dividends  or  share  of  surplus  to  be  received  thereon,  or  shall  use 
any  name  or  title  of  any  policy  or  claso  of  policies  misrepresenting 
the  true  nature  thereof.  Nor  shall  any  such  corporation  or  agent 
thereof  make  any  misrepresentation  to  any  person  insured  in  an- 
other company  for  the  purpose  of  inducing  or  tending  to  induce 
such  person  to  lapse,  forfeit,  or  surrender  his  said  insurance.  Any 
violation  of  this  section  shall  constitute  a  misdemeanor,  and  it 
shall  be  the  duty  of  the  superintendent  of  insurance  to  revoke  the 
license  of  the  corporation  or  agent  so  offending. 

§  2.  This  act  shall  take  effect  immediately. 


{ 
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Chap,  348. 

AN  ACT  to  authorize  the  city  of  Oswego  to  provide  for  the 
construction  of  subways  or  conduits  in  the  streets,  avenues, 
highways,  alleys,  public  lanes  and  squares  in  said  city  of 
Oswego  and  to  construct  said  subways  and  conduits  and  to 
provide  for  the  control,  management,  operation  and  leasing 
thereof. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  common  council  of  the  city  of  Oswego  is  hereby 
authorized  and  empowered  to  designate  such  streets  or  parts 
thereof  in  which,  in  its  judgment,  should  be  constructed  and  to 
construct  therein  subways  or  conduits  for  electrical  wires,  cables^ 
connections  and  underground  constructions,  with  the  necessary 
ducts,  branches,  pipes,  manholes,  appurtenances  and  appliances, 
proper  and  sufficient  for  receiving,  containing  and  carrying  such 
electrical  wires,  cables  and  connections,  and  also  to  lease  or  rent 
and  operate  the  same  or  spaces  therein. 

§  2.  When  the  common  council  shall  designate  any  streets  or 
parts  thereof  in  which  subways  or  conduits  should  be  constructed, 
it  may  cause  a  survey,  map,  plans  and  specifications  for  construct- 
ing such  subways,  conduits  and  appurtenances  thereto  to  be  made 
by  the  city  engineer,  and  said  common  council  after  adopting  said 
map,  plans  and  specifications,  shall  cause  a  notice  to  be  published 
for  six  days  in  all  the  daily  newspapers  published  in  said  city, 
briefly  describing  said  proposed  improvement  and  the  manner  in 
which  it  is  proposed  to  pay  therefor,  and  stating  that  the  map, 
plans  and  specifications  for  the  same  are  on  file  in  the  office  of  the 
city  engineer  where  they  may  be  seen  aiid  examined,  and  requiring 
all  persons  interested  to  attend  the  oononon  council  at  a  time  and 
place  therein  appointed  when  an  opportunity  will  be  given  them  to 
be  heard  in  the  premises.  At  the  time  and  place  appointed  the 
common  council  shall  hear  all  persons  interested  and  may  there- 
upon make  such  order  and  determination  with  reference  to  such 
proposed  improvements  as  to  its  members  shall  seem  proper. 
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§  3.  If  the  common  council  shall  determine  to  construct  such 
subways  or  conduits  and  the  appurtenances  thereto,  pursuant  to 
(he  provisions  of  this  act,  it  shall  cause  a  notice  to  be  published 
six  days  in  all  the  daily  newspapers  published  in  said  city,  and  as 
many  times  in  such  other  pape?e,  as  its  members  may  deem  advis- 
able, describing  briefly  the  proposed  improvement,  and  stating 
that  copies  of  the  specifications  and  proposals  for  doing  the  work 
may  be  obtained  of  the  city  engineer  and  that  sealed  proposals  to 
contract  therefor  will  be  received  by  the  mayor  up  to  the  time 
named  in  said  notice.  Each  sealed  proposal  shall  be  accompanied 
by  a  certified  check,  payable  to  the  order  of  the  city  of  Oswego,  for 
such  amount  as  the  common  council  shall  designate,  to  become  and 
be  the  property  of  the  city,  if  such  proposal  be  accepted  and  the 
person,  copartnership,  persons  or  corporation  making  it  does  not, 
within  fifteen  days  after  notification  of  its  acceptance,  enter  into 
and  execute  a  contract  to  do  such  work  in  conformity  with  the 
specifications  and  the  proposal  accepted,  and  execute  and  deliver, 
concurrently  therewith,  a  bond  in  the  penal  sum  of  double  the 
amount  for  which  the  person,  copartnership,  persons  or  corpora- 
tion proposes  to  do  the  work,  with  two  or  more  sureties,  each 
surety  justifying  in  the  penal  sum  of  said  bond,  or  a  surety  com- 
pany bond,  to  be  approved  by  the  mayor,  conditioned  for  the  faith- 
ful performance  of  such  contract  in  all  of  its  particulars,  by  the 
contractor.  Instead  of  such  certified  check  each  sealed  proposal 
may  be  accompanied  by  a  bond,  in  such  penal  sum  as  the  common 
council  may  direct,  signed  by  the  person,  persons,  copartnership 
or  corporation  so  proposing,  and  by  two  or  more  sureties,  each 
surety  justifying  in  the  penal  sum  of  said  bond,  or  a  surety  com- 
pany bond,  to  be  approved  by  the  mayor,  conditioned  that  if  such 
proposal  be  accepted  the  person,  persons,  copartnership  or  corpora- 
tion making  the  same  will,  within  fifteen  days  after  notification 
of  its  acceptance,  enter  into  a  contract  with  the  city  to  do  such 
work,  in  accordance  with  the  specifications  and  proposal  accepted, 
and  execute  and  deliver  concurrently  therewith,  a  bond  in  the 
penal  sum  of  double  the  amount  for  which  the  person,  persons, 
copartnership  or  corporation  proposes  to  do  the  work,  with  two 
or  more  sureties,  each  surety  justifying  in  the  penal  sum  of  said 
bond,  or  a  surety  company  bond,  to  be  approved  by  the  mayor, 
conditioned  for  the  faithful  performance  of  such  contract  in  all 
its  particulars,  by  the  contractor. 

§  4.  At  the  first  meeting  of  the  common  council,  after  the 
date  named  in  said  notice,  the  mayor  shall  present  to  the  com- 
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mon  council  all  sealed  proposals  and  all  bonds  and  certified 
checks  accompanying  the  same,  received  by  him,  and  the  same 
shall  be  then  opened  and  considered.  The  common  council  may 
reject  any  and  all  proposals  received  if  its  members  deem  it  for 
the  best  interests  of  the  city  so  to  do.  If  a  proposal  which  shall 
be  considered  favorable  to  the  city  is  so  received  and  the  check 
or  bond  accompanying  the  same  is  acceptable,  the  common  coun- 
cil shall  accept  the  same  and  direct  the  mayor  and  commissioner 
of  works  to  enter  into  a  contract  with  the  party  mak- 
ing such  proposal.  The  work  shall  be  done  under  the  super- 
vision of  the  commissioner  of  works,  who  may,  subject  to  the 
approval  of  the  mayor,  appoint  one  or  more  inspectors  thereof 
and  fix  their  compensation. 

§  6.  The  common  council  may  at  any  time  during  the  progress 
of  such  ,work,  pay  to  the  contractor,  such  portion  of  the  con- 
tract price  not  exceeding  eighty-five  per  centum  of  the  value 
of  the  work  when  completed  (to  be  certified  by  the  city  engi- 
neer), as  its  members  may  deem  advisable;  but  such  payment, 
if  made,  shall  not  be  an  acceptance  of  that  portion  of  the  work 
when  completed,  or  a  waiver  of  any  of  the  rights  of  the  city 
with  reference  thereto.  Such  payments  may  be  made  from  the 
contingent  fund  of  the  common  council. 

§  6.  When  said  work  shall  have  been  fully  completed  in 
accordance  with  said  specifications  and  contract,  the  commis- 
sioner of  works  shall  file  with  the  mayor  a  certificate  to. that 
effect  (to  be  approved  by  the  mayor),  and  in  the  oifice  of  the 
city  clerk  a  certified  detailed  statement  of  the  cost  of  said  work, 
including  the  compensation  of  the  inspector  or  inspectors  and 
city  engineer,  and  all  other  disbursements  connected  therewith. 
The  common  council  shall  at  its  first  meeting,  after  such  cer- 
tificate of  completion,  with  the  approval  of  the  mayor  indorsed 
thereon,  shall  have  been  filed  in  the  office  of  the  city  clerk  accept 
such  subways  or  conduits  and  appurtenances  thereto,  and  deter- 
mine the  aggregate  cost  thereof,  including  the  compensation  of 
the  inspector  or  inspectors  and  city  engineer  and  ail  other  dis- 
bursements connected  therewith. 

§  7.  The  city  chamberlain  shall  create  and  keep  a  separate 
fund  to  be  known  as  the  subway  maintenance  and  rental  fund 
for  all  subways  or  conduits  and  appurtenances  thereto  con- 
structed under  the  provisions  of  this  act.  He  shall  credit  to  said 
fund  all  moneys  received  by  the  city  chamberlain  as  rentals  for 
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the  use  of  said  subways  or  conduits  and  appurtenances  thereto 
or  from  any  other  source  whatever  which  should  be  properly 
credited  thereto.  He  shall  charge  to  said  fund  all  expenditures 
for  maintenance  and  care  of. said  subways  or  conduita  and  ap- 
purtenances thereto,  and  shall  disburse  said  funds  in  such  man- 
ner as  the  common  council  shall  direct. 

§  8.  The  commissioner  of  works  shall  have  the  custody  and 
care  of  all  subways  or  conduits  and  appurtenances  thereto  con- 
structed under  the  provisions  of  this  act;  he  shall  make,  subject 
to  the  approval  of  the  common  council,  rules  and  regulations  for 
the  management,  care  and  use  of  said  subways  or  conduits  and 
appurtenances  thereto;  he  shall  also  have  power,  subject  to  the 
approval  of  the  common  council,  to  establish  reasonable  rates 
of  rents  to  be  charged  for  the  use  of  said  subways  or  conduits  or 
either  of  them  and  appurtenances  thereto,  and  penalties  thereon; 
but  the  total  amount  of  rents  shall  not  at  any  time  exceed  ten 
per  centum  per  annum  of  the  entire  cost  of  providing,  construct- 
ing, equipping,  maintaining,  repairing  and  operating  said  sub- 
ways or  conduits  and  appurtenances  thereto.  The  payments  of 
rents  may  be  required  in  advance  and  they  shall  be  payable 
quarterly  at  the  office  of  the  city  chamberlain  and  such  rents  and 
penalties  thereon  shall  be  a  lien  like  taxes  of  the  city. 

§  9.  The  commissioner  of  public  works  shall  file  in  the  office 
of  the  city  chamberlain  a  schedule  of  rents  and  penalties,  to  be 
paid  by  the  users  of  said  subways  or  conduits  and  appurtenances 
thereto,  and  shall  record  in  said  schedule,  the  names,  in  alpha- 
betical order  of  the  persons,  firms,  copartnership  or  corporations 
from  whom  rents  are  payable,  the  amount  of  quarterly  rents  due 
from  each  person,  firm,  copartnership  or  corporation  and  when 
the  same  shall  become  due  and  payable,  and  the  penalties  attached 
thereto  for  nonpayment.  The  city  chamberlain  shall  serve  upon 
all  persons,  firms,  copartnerships  or  corporations,  whose  names 
appear  upon  said  schedule,  at  least  five  days  before  quarterly  rents 
become  due  and  payable,  a  notice,  either  personally  or  by  deposit- 
ing the  same  inclosed  in  a  sealed  envelope,  directed  to  said 
persons,  firms,  copartnership  or  corporations  at  their  last  known 
address,  according  to  the  best  information  he  may  be  able  to 
obtain,  the  postage  being  pre-paid  thereon,  which  said  notice 
shall  state  the  name  of  the  person,  firm,  copartnership  or 
corporation,*  the  amount  of  rents  due  and  payable  and  the 
quarter  for  which  said  rents  are  payable  and  the  penalty  for  non- 
payment thereof.    No  error  or  mistake  in  the  name  of  any  person, 
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firm,  copartnership  or  corporation  in  said  schedule  or  notice,  or 
mistake  in  stating  the  amount  of  rents  due  or  a  failure  to  file  said 
schedule  or  serve  said  notice,  except  where  fraud  is  shown,  shall 
relieve  any  person,  firm,  copartnership  or  corporation  properly 
chargeable  with  rents  for  the  use  of  said  subways  or  conduits 
and  appurtenances  thereto  from  the  payment  of  said  rents  and 
penalties,  or  invalidate  the  lien  for  said  rents  due  and  payable, 
and  such  lien  may  be  enforced  and  foreclosed  by  action  in  any 
court  having  jurisdiction  to  foreclose  mortgages  upon  real  estate. 

§  10.  Upon  the  receipt  of  the  annual  tax  rolls  from  the  city 
derk,  the  city  chamberlain  shall  add  any  delinquent  rents  and 
penalties  thereon,  due  and  payable  from  any  person,  firm,  co- 
partnership or  corporation  to  the  August  installment  of  taxes  due 
from  said  person,  firm,  copartnership  or  corporation,  and  there- 
after the  aggregate  amount  in  each  case  shall  be  regarded  as 
'^  tax ''  and  shall  be  collected  in  the  same  manner,  with  like  per- 
centage, power  and  effect  as  the  August  installment  of  the  annual 
city  taxes. 

§  11.  If  any  person  shall  wilfully  do  or  cause  to  be  done  any 
act  whereby  any  work,  material  or  property  whatsoever,  con- 
structed, erected  or  used  by  said  city  in  and  about  its  subways 
or  conduits  and  appurtenances  thereto  shall  in  any  manner  be 
injured,  such  person  shall  be  deemed  guilty  of  a  misdemeanor. 

§  12.  The  oflBcer  having  the  custody  and  care  of  said  subways 
or  conduits  and  appurtenances  thereto,  constructed  under  the  pro- 
visions of  this  act,  shall  prescribe  ordinances  for  their  use  and 
protection,  which  said  ordinances  when  ratified  and  approved  by 
the  common  council  and  published  three  times  in  all  the  daily 
newspapers,  published  in  said  city,  shall  have  the  same  force  and 
effect  as  an  ordinance  enacted  by  the  common  council. 

§  13.  The  common  council  of  the  city  of  Oswego  shall  have 
the  power  to  control  the  erection  and  removal  of  all  telegraph, 
electric  light  or  power  and  telephone  poles,  wires,  cables,  and 
other  electrical  conductors  in  all  streets  or  parts  of  streets  in 
which  such  subways  or  conduits  shall  have  been  constructed,  and 
to  direct  and  require  that  all  such  wires,  cables  and  other  electrical 
conductors  heretofore  or  hereafter  erected  or  constructed  in  the 
streets  of  said  city  be  placed  in  subways  or  conduits  owned  or  con- 
trolled by  the  person  or  corporation  owning  such  cables,  wires  or 
conductors,  or,  at  their  option,  in  subways  or  conduits*  constructed 
by  the  city  upon  uniform  rates,  terms,  rentals  and  conditions  to 
be  fixed  and  determined  by  the  common  council,  within  a  reason- 
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able  time  after  such  direction,  and  a  compliance  with  such  direc- 
tion and  requirement  may  be  enforced  by  mandamus  or  other  ap- 
propriate remedy  in  any  court  of  competent  jurisdiction,  upon 
the  application  of  the  city. 

§14.  The  word  "streets"  as  used  in  this  act  shall,  in  all 
proper  cases,  be  held  to  include  and  be  coextensive  with  the 
words  "avenues,  highways,  alleys,  public  lanes  and  squares**; 
the  words  "  subway  and  conduit "  shall  mean  an  underground 
structure  containing  a  series  of  ducts  and  manholes  in  which  are 
contained  and  through  which  are  distributed  pipes,  wires  and  all 
other  appliances  necessary  for  the  maintenance  and  operation  of 
electric  wires  and  conductors  underground.  The  word  "  duct  *' 
as  used  in  this  act  means  one  of  the  spaces  or  pipes  extending 
between  the  manholes  in  the  subway  or  conduit  in  which-  the  elec- 
tric wires,  conductors  and  appliances  are  placed. 

§  15.  All  statutes  of  the  state,  ordinances  of  the  common 
council  and  acts  or  parts  of  acts  so  far  as  inconsistent  with  the 
provisions  of  this  act  are,  so  far  as  the  city  of  Oswego  is  con- 
cerned, hereby  repealed. 

§  16.  This  act  shall  apply  to  all  the  subways  heretofore  con- 
structed by  the  city  of  Oswego. 

§  17.  This  act  shall  take  effect  immediately. 


Chap.  349. 

AN  ACT  to  amend  chapter  seven  hundred  and  fifty-six  of  the 
laws  of  nineteen  hundred  and  seven,  entitled  "An  act  to  pro- 
vide for  the  government  and  to  supplement  the  provisions  of 

'   law  relating  to  the  city  of  Schenectady/'  relative  to  salaries 

of  assistant  chiefs  of  fire  department. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  heing  present. 

Accepted  by  the  City. 
The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  thirty  of  chapter  seven 
hundred  and  fifty-six  of  the  laws  of  nineteen  hundred  and  seven, 
entitled  "An  act  to  provide  for  the  government  and  to  supplement 
the  provisions  of  law  relating  to  the  city  of  Schenectady/^  is 
hereby  amended  to  read  as  follows : 
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§  130.  AflsistaiLt  cUefs  of  fire  department. —  The  volunteer 
firemen  of  the  city  of  Schenectady  shall,  on  the  second  Tuesday 
of  December,  nineteen  hundred  and  eight,  and  the  second  Tues- 
day oi  December  annually  thereafter,  nominate  and  elect,  subject 
to  the  approval  of  the  commissioner  of  public  safety,  two  assist- 
ant chiefs  of  the  fire  department.  The  salaries  of  such  assistants 
shall  be  fixed  by  the  board  of  estimate  and  apportionment. 

^  2.  This  act  shall  take  effect  immediately. 


Chap..  350. 

AN  ACT  to  amend  the  liquor  tax  law,  in  relation  to  duties  and 
powers  of  special  agents;  statements  to  be  made  upon  applica- 
tion for  liquor  tax  certificates ;  bonds  to  be  given ;  payment  of 
the  tax  and  issuing  of  the  liquor  tax  certificate;  places  in 
which  traflSc  in  liquors  shall  not  be  permitted;  persons  who 
shall  not  traffic  in  liquors ;  revocation  and  cancellation  of  liquor 
tax  certificates;  injunction  proceedings;  ill^al  sales  and  sell- 
ing; violations  and  penalties;  surrender  of  forfeited  liquor  tax 
certificates;  warrants  of  search  and  seizure  of  liquors;  juris- 
diction of  courts  and  reports  of  magistrates,  courts  and  court 
clerks ;  duties  and  fees  of  sheriffs. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  GoYernor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  chapter  one  hundred  and  twelve  of 
the  laws  of  eighteen  hundred  and  ninety-six,  entitled  "An  act  in 
relation  to  the  traffic  in  liquors,  and  for  the  taxation  and  regula- 
tion of  the  same,  and  to  provide  for  local  option,  constituting 
chapter  twenty-nine  of  the  general  laws,"  as  amended  by  chapter 
three  hundred  and  twelve  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  as  amended  by  chapter  four  hundred  and  eighty-six 
of  the  laws  of  nineteen  hundred  and  three,  and  as  amended  by 
chapter  three  hundred  and  forty-eight  of  the  laws  of  nineteen 
hundred  and  four,  is  hereby  amended  to  read  as  follows : 

§  10.  Duties,  powers,  salaries  and  expenses  of  special  agents; 
attorneys. —  The  state  commissioner  of  excise  shall  appoint  not 
more  than  sixty  special  agents,  each  of  whom  shall  receive  the 
salary  herein  prescribed,  payable  in  equal  monthly  installments. 


350,]  One  Hundred  and  Thibty-first  Session.  1023 

together  with  the  necessary  expenses  incurred  by  direction  of  the 
state  commissioner  in  the  performance  of  the  duties  of  his  office, 
or  the  state  commissioner  of  excise,  in  his  discretion,  may  fix  a 
per  diem  allowance  for  subsistence,  to  be  audited  and  allowed 
at  not  .more  than  three  dollars  per  day,  nor  less  than  one  dollar 
per  day,  together  with  such  other  necessary  expenses  as  shall 
be  incurred  by  the  agent  in  the  performance  of  the  duties  of  his 
office  by  direction  of  the  state  commissioner;  provided  that  no 
per  diem  allowance  for  subsistence  shall  be  audited  or  paid  to 
any  agent  for  any  day  or  days  during  which  the  agent  shall  be 
engaged  in  official  work  in  the  city,  borough,  village  or  town  in 
which  he  resides.  Each  of  such  special  agents  shall  execute  and 
file  in  the  office  of  the  state  comptroller  a  bond  to  the  people  of 
the  state  in  such  sum  and  with  such  sureties  as  the  commissioner 
shall  require,  conditioned  for  the  faijhful  performance  of  the 
duties  of  his  office.  Such  special  agents  shall  be  deemed  the 
confidential  agents  of  the  state  commissioner,  and  shall,  under 
the  direction  of  the  commissioner,  and  as  required  by  him,  in- 
vestigate all  matters  relating  to  the  collection  of  liquor  taxes  and 
penalties  under  this  act  and  in  relation  to  the  compliance  with 
law  by  persons  engaged  in  the  traffic  in  liquors ;  and  perform  all 
duties  as  to  the  search  and  seizure  of  liquors  set  forth  in  section 
thirty-one-c  of  this  act.  Any  such  special  agent  may  enter  any 
place  where  liquors  are  sold  at  any  time  when  the  same  is  open, 
and  may  examine  any  liquor  tax  certificate  granted  or  purported 
to  have  been  granted  in  pursuance  of  law.  He  may,  at  any  time 
between  six  o'clock  in  the  morning  and  six  o'clock  in  the  evening, 
or  any  other  time  when  the  same  are  open,  enter  any  uncertificated 
premises  to  search  for  and  seize  liquors  as  provided  in  section 
thirty-one-c  of  this  act;  he  may  execute  warrants  issued  and 
directed  to  him  as  provided  in  said  section,  and  perform  all  acts 
authorized  .therein.  He  may  investigate  any  other  matters  in 
connection  with  the  sale  of  liquor  and  shall,  under  the  direction 
of  the  state  commissioner^  make  verified  complaints  of  criminal 
violations  of  this  act  investigated  by  him,  and  forward  the  same 
to  the  state  commissioner  for  examination,  and  if  approved,  to  be 
by  him  certified  and  forwarded  to  the  district  attorney  for  prose- 
cution as  provided  in  the  case  of  other  officers  in  section  thirty- 
seven  hereof.  He  shall  be  liable  for  penalties  as  provided  in 
section  thirty-eight  of  this  act,  for  neglect  by  public  officers.  Each 
special  agent  now  in  office  or  hereafter  appointed  shall  receive 
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an  annual  salary  of  one  thousand  dollars  until  lie  shall  have 
served  one  year  from  the  date  of  his  appointment;  thereafter  he 
shall  receive  an  annual  salary  of  twelve  hundred  and  fifty  dollars 
until  he  shall  have  served  two  years  from  the  date  of  his  appoint- 
ment ;  and  thereafter  he  shall  receive  'an  annual  salary  of  fifteen 
hundred  dollars.     The  state  commissioner  may  employ  necessary 
counsel  in  the  department  of  excise,  and  may  likewise  designate 
and  appoint  an  attorney  or  attorneys  to  represent  him  or  to  act 
with  the  special  deputy,  special  agent  or  county  treasurer  in  the 
prosecution  or  defense  of  any  action  or  proceeding  brought  under 
the  provisions  of  this  act.    They  shall  be  paid  by  the  state  treas- 
urer, on  the  warrant  of  the  comptroller,  such  compensation  aa 
shall    be  agreed    upon    by  the    state    commissioner.     All    offi- 
cers   appointed  or  employed  under    the  provisions  of    sections 
eight,  nine    and  ten  of   this  act  may  be    removed  by  the  state 
commissioner,  who   may  appoint   their   successors   as   provided 
by    law.      The   state   commissioner    of   excise    may,   whenever 
in  his  judgment  the  ends  of  justice  will  be  promoted  thereby, 
by  an  instrument  in  writing  under  his  hand  and  official  seal,  upon 
the  written  request  of  the  district  attorney  of  any  county,  desig- 
nate and  appoint  an  attorney  and  counselor  of  the  supreme  court 
to  act  with,  or  for,  and  in  the  place  of  the  district  attorney  in 
the  investigation  before  a  magistrate,  and  in  the  trial  of  any 
person  or  persons  charged  with  a  violation  of  the  liquor  tax  law 
in  any  court  having  jurisdiction   thereof.     The   attorney   and 
eounselor  so  appointed  shall  have  and  possess  all  of  the  powers 
and  authority  of  the  district  attorney  under  this  act,  or  conferred 
by  the  provisions  of  the  code  of  criminal  procedure,  or  of  the 
penal  code  of  this  state  in  respect  to  the  investigation,  prosecu- 
tion and  trial  of  the  case  or  cases  specified  in  such  certificate  of 
appointment,  and  may  as  assistant  district  attorney  under  the 
liquor  tax  law,  issue  subpoenas  requiring  the  attendance  of  wit- 
nesses before  a  magistrate,  or  upon  the  trial  of  any  person  under 
indictment,  or  charged  with  any  violation  of  the  liquor  tax  law. 
The  compensation  and  disbursements  of  an  assistant  to  a  district 
attorney  appointed  by  the  state  commissioner  of  excise  shall  be 
paid  by  the  county  treasurer  of  the  county,  or  comptroller  or 
fiscal  officer  of  the  city  to  which  such  designation  applies,  npoi 
the  warrant  of  the  state  commissioner  of  excise,  but  such  warrant 
shall  not  be  drawn  until  the  attorney  so  designated  shall  present 
a  duplicate  itemized  account  to  the  state  commissioner  of  excite 
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for  compensation  and  disbursements,  duly  verified,  which  account 
shall  be  audited  and  approved  by  the  state  commissioner  in  such 
sum  as  he  deems  reasonable  and  proper,  and  his  warrant  upon 
the  county  treasurer,  city  comptroller  or  fiscal  officer  shall  be  in 
the  amount  of  the  account  presented  as  audited  and  allowed  by 
him.  If  such  treasurer,  comptroller  or  fiscal  officer  has  no  funds 
in  his  hands  applicable  to  the  payment  of  such  warrant,  he  shall 
at  once  borrow  enough  money  upon  the  credit  of  the  county,  and 
is  hereby  authorized  so  to  do,  to  pay  said  warrant  and  shall  im- 
mediately pay  the  same. 

§  2.  Subdivision  five  of  section  seventeen  of  said  chapter,  as 
amended  by  chapter  three  hundred  and  twelve  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  as  amended  by  chapter  three 
hundred  and  sixty-seven  of  the  laws  of  nineteen  hundred,  as 
amended  by  chapter  six  hundred  and  seventy-seven  of  the  laws 
of  nineteen  hundred  and  five,  and  as  amended  by  chapter  three 
hundred  and  forty-five  of  the  laws  of  nineteen  hundred  and 
>even,  is  hereby  amended  to  read  as  follows : 

5.  And  a  statement  that  such  applicant  has  not  been  convicted 
of  a  felony;  has  not  been  convicted  of  a  violation  of  this  law 
within  three  years  prior  to  the  date  of  such  application;  does 
not,  as  owner  or  agent,  carry  on,  or  permit  to  be  carried  on,  nor 
is  interested  in  any  traffic,  business  or  occupation,  the  carrying 
on  of  which  is  a  violation  of  law,  and* may  lawfully  carry  on  such 
traffic  in  liquors  upon  such  premises,  under  such  subdivision, 
and  is  not  within  any  of  the  prohibitions  of  this  act.  Also  how 
many  buildings  occupied  exclusively  as  dwellings  there  are,  the 
nearest  entrance  to  which  is  within  two  hundred  feet  measured  in 
a  straight  line  of  the  nearest  entrance  to  the  premises  where  the 
traffic  in  liquors  is  intended  to  be  carried  on,  and  whether  the  ap- 
plicant intends  to  traffic  in  liquors  under  the  certificate  applied  for 
in  any  building,  yard,  booth,  or  other  place,  which  is  on  the  same 
street  or  avenue  and  within  two  hundred  feet  of  a  building  occu- 
pied exclusively  as  a  church  or  schoolhouse,  and  if  either  question 
is  answered  affirmatively  that  there  are  any  such  dwellings,  church 
or  school  buildings  then  said  applicant  shall  also  state  whether 
such  traffic  in  liquors,  was  actually,  lawfully  carried  on  in  such 
premises  on  March  twenty-third,  eighteen  hundred  and  ninety- 
six,  and,  if  yes,  the  date  since  which  said  premises  have  been 
continuously  occupied  for  such  traffic  in  liquors;  also  whether 
said  premises  were  actually  occupied  as  a  hotel  on  March  twenty- 
33 
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third,  eighteen  himdred  and  ninety-six,  and  if  yes,  the  date 
since  which  said  premises  have  been  continuously  occupied  as 
a  hotel;  also  whether  any  liquor  tax  certificate  for  trafBc  in 
liquors  in  such  premises  has  been  revofced  or  forfeited  since  the 
first  day  of  May,  nineteen  hundred  and  five ;  and  if  yea,  the  date 
of  the  «ntry  of  the  latest  finaJ  order  revoking  or  the  date  of  the 
latest  conviction  or  judgment  f-orfeiting  the  same,  and  whetheiff 
the  violation  for  which  such  revocation,  conviction  or  forfeiture 
was  had  was  that  the  certificated  preonises  had  been  suffered  or 
permitted  to  be  disorderly  or  that  gambling  had  been  suffered  or 
permitted  therein. 

§  3.  Subdivision  eight  of  section  seventeen  of  said  chapter,  as 
amended  by  chapter  three  hundred  and  twelve  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  as  amended  by  chapter  three 
hundred  and  sixty-seven  of  the  laws  of  nineteen  hundred,  MB 
amended  by  chapter  six  hundred  and  seventy-sev^n  of  the  laws 
of  nineteen  hundred  and  five,  and  as  amended  by  chapter  three 
hundred  and  forty-five  of  the  laws  of  nineteen  hundred  and  seven, 
is  hereby  amended  to  read  as  follows: 

8.  When  the  nearest  entrance  to  the  premises  described  in 
said  statement  as  those  in  wiiich  traffic  in  liquor  is  to  be  car* 
ried  on  is  within  two  hundred  feet,  measured  in  a  straight  line, 
of  the  nearest  entrance  to  a  building  or  buildings  occupied 
exclusively  for  a  dwelling,  there  shall  also  be  filed  simultane^ 
ously  with  said  statement  a  consent  in  writing  that  such  traffic 
in  liquors  be  so  carried  on  in  said  premises  during  .a  term 
therein  stated,  executed  by  the  owner  or  owners,  or  by  a  duly 
authorized  agent  or  agents  of  such  owner  or  owners  of  at  leaat 
tWD-thirdB  of  the  total  number  of  such  buildings  within 
two  hundnsd  feet  so  occupied  as  dwellings,  and  acknowledged  as^ 
are  deeds  entitled  to  be  recorded,  except  that  such  consent  shall 
not  be  required  in  cases  where  such  traffic  in  liquor  waa  actually 
lawfully  carried  on  in  said  premises  so  described  in  said  state* 
ment  on  the  twenty-third  day  of  March,  eighteen  hundred  and 
ninety-six,  nor  ahall  such,  consent  be  required  for  any  place  de- 
scribed  in  said  statement  which  was  occupied  as  a  hotel  on  said 
last  mentioned  date,  notwithstanding  such  traffic  in  liquors  was 
not  then  carried  on  thereat.  A\Tienever  the  consent  required  by 
this  section  shall  have  been  obtained  and  filed  as  herein  provided, 
unless  the  same  be  given  for  a  limited  term,  no  further  or  other 
consent  for  trafficking  in  liquor  on  such  premises  shall  be  re- 
quired so  long  as  such  premises  shall  be  continuously  occupied 
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for  such  traffic.  If  a  liquor  tajc  certificate  shall  be  revoked  aad 
cancelled  voider  section  twenty-eighit  of  this  act,  or  forfeited  under 
any  other  section  of  this  act,  after  the  first  day  of  May,  nineteen 
hundred  and  five,  the  traffic  in  liquors  shall  not  thereafter  be 
carried  on  at  the  premises  for  which  such  certificate  waa  issued,* 
nor  any  liquor  tax  qertificate  obtained  therefor  so  long  aa  said 
premises  continue  to  be  ooeupied,.  not  exceeding  one  year,  by  th& 
person  who  was  the  holder  of  the  forfeited  certificate  at  the  time 
of  the  commission  of  the  act  complained  of,  or  occupied  by  a 
membei  of  his  family,  his  agent  or  by  any  person  in  his  employ, 
or  representing  him,  or  so  long  as  the  said  former  oertificate 
holder  shall  be  interested  in  the  traffic  in  liquors  to  be  continued 
at  said  premises  under  .a  newr  certificate,  unless  there  shaU  be 
obtained  and  filed  simultaneously  with  the  application  statement 
for  such  certificate,  a  consent  in  writing  that  such  traffic  in. 
liquors  be  so  carried  on  in  said  premises,  as  required  by  the 
general  provisions  of  this  subdivision,  notwithstanding  such  traffic 
in  liquor  may  have  been  actually  lawfully  carried  on  in  said 
premises  on  the  twenty-third  day  of  March,  eighteen  hundred 
and  ninety-six,  or  said  promisee  occupied  as  a  hotel  on  said  last 
mentioned  date,  and  not^vithstanding  the  consents  required  by 
this  subdivision,  given  »for  an  unlimitBd  term,  shall  have  been 
previously  obtained  and  filed;  and  if  the  violation  of  law  for 
which  the  cancellation  or  forfeiture  of  said  certificate  waa  had 
waa  that  the  holder  thereof,  or  his  agent,  had  suffered  or  per- 
mitted said  certificated  premises,  or  any  yard,  booth,  garden  or 
any  other  place  appertaming  thereto  or  connected  therewith,  to 
become  disorderly,  or  had  suffered  or  permitted  any  gambling  in 
the  place  designated  by  the  liquor  tax  oertificate  as  that  in.  which 
the  traffic  in  liquors  was  to  be  carried  on,  or  in  any  yard,  booth, 
garden  or  any  other  place  appertaining  thereto  or  connected  there- 
with, no  new  certificate  shall  be  issued  for  said  prem- 
ises to  any  person,  for  the  period  of  one  year  from  the  date  of  the 
entry  of  a  final  order  cancelling  such  certificate,  or  from  the  date 
of  the  conviction  of  the  eertifiaate  holder  for  such  crime  com- 
mitted  on  said  premises:  provided  that  the  discontinuance  of 
traffic  in  liquors,  for  one  year  or  less,  by  reason  of  the  provisions 
of  this  section,  shall  not  operate  or  be  construed  to  forfeit  any 
right  of  traffic  which,  under  the  provisions  of  this  section,  at- 
tached to  the  place  for  which  such  forfeited  or  revoked  certificate 
was  held* 
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§  4.  Section  eighteen  of  said  chapter  as  amended  hj  chapter 
three  hundred  and  twelve  of  the  laws  of  eighteen  hundred  and 
ninety-seven  and  as  amended  by  chapter  four  hundred  and  eighty- 
six  of  the  laws  of  nineteen  hundred  and  three,  is  hereby  amended 
to  read  as  follows : 

§  18.  Bonds  to  be  ^ven. —  Each  person  taxed  under  this  act, 
shall,  at  the  time  of  making  the  application  provided  for  in  section 
seventeen  of  this  act,  file  in  the  office  of  the  county  treasurer  of 
the  county  in  which  such  traffic  is  to  be  carried  on,  or  in  the 
office  of  the  special  deputy  commissioner  of  excise,  if  there  be 
one,^  or  if  the  application  be  under  subdivision  four  of  section 
eleven  of  this  act,  with  the  state  commissioner  of  excise,  a  bond  to 
the  people  of  the  state  of  New  York,  in  the  penal  sum  of  the 
amount  plus  one-half  of  the  tax  for  one  year  upon  the  kind  of 
traffic  in  liquor  to  be  carried  on  by  such  applicant,  where  carried 
on,  but  in  no  case  for  less  than  five  hundred  dollars,  conditioned 
that  there  is  no  material  false  statement  in  the  application  ^ate- 
luent  for  such  liquor  tax  certificate,  and  that  if  the  liquor  tax  cer- 
tificate applied  for  is  given,  the  applicant  or  applicants  will  not, 
while  the  business  for  whidi  such  liquor  tax  certificate  is 
given  shall  be  carried  on,  suffer  or  permit  any  gambling  in 
the  place  designated  by  the  liquor  tax  certificate  in  which  the 
traffic  in  liquors  is  to  be  carried  on,  or  in  any  yard,  booth,  garden 
or  any  other  place  appertaining  thereto  or  connected  therewith,  or 
suffer,  permit  or  have  any  opening  or  means  of  entrance  or  pas- 
sageway for  persons  or  things  between  the  room  where  the  traffic 
in  liquors  is  carried  on,  and  any  other  room  or  place  where  any 
person  whosoever  suffers  or  permits  any  gambling,  or  suffer  or 
permit  such  premises  to  become  disorderly,  or  suffer,  permit  or 
have  any  opening  or  means  of  entrance  or  passageway  for  persons 
or  things  between  the  room  or  place  where  the  traffic  in  liquors  is 
carried  on,  and  any  other  room  or  place  which  any  person  whoso- 
ever suffers  or  permits  to  become  disorderly,  and  will  not  violate 
any  of  the  provisions  of  the  liquor  tax  law,  or  any  act  amendatory 
thereof  or  supplementary  thereto;  and  that  all  fines  and  penalties 
which  shall  accrue  during  the  time  the  certificate  applied  for  is 
held,  and  any  judgment  or  judgments  recovered  therefor,  will  be 
paid,  together  with  all  costs  taxed  or' allowed  in  any  action  or  pro- 
ceeding brought  or  instituted  under  the  provisions  of  said  liquor 
tax  law.  Such  bond  shall  be  executed  by  each  such  applicant,  and 
if  given  by  a  corporation  or  association,  by  some  person  or  persona 
duly  authorized  so  to  do  as  principal,  and  by  at  least  two  sureties 
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who  shall  he  freeholders  sevefally  owning  within  the  county, 
city  or  borough  where  the  traffic  in  liquors  is  to  be  carried  on, 
under  the  certificate  applied  for,  unencumbered  real  estate  of 
the  value  of  not  less  than  the  penalty  of  the  bond  and  who  shall 
be  residents  of  the  county,  city  or  borough  in  which  the  premises 
are  where  such  traffic  is  to  be  carried  on,  or  instead  of  such 
sureties,  by  a  corporation  duly  authorized  to  issue  surety  bonds 
by  the  laws  of  this  state  and  approved  by  the  state  commis- 
sioner of  excise,  but  the  state  commissioner  shall  not  withhold- 
such  approval  except  in  the  case  of  a  corporation  which  is  of 
questionable  solvency  or  which  has  defaulted  in  the  payment  for. 
more  than  thirty  days  after  notice  of  entry  of  a  judgment 
recovered  by  the  state  commissioner  of  excise  under  the 
liquor  tax  law.  The  bond,  if  given  by  two  sureties, 
shall  havfe  annexed  thereto  or  indorsed  thereon  the  affidavit  of 
each  surety  that  he  is  not  engaged  in  the  traffic  in  liquors  nor  em- 
ployed in  the  conduct  of  such  business,  that  he  is  a  freeholder  and 
that  he  owns  unencumbered  real  estate  situate  in  the  county, 
city  or  borough  where  the  traffic  in  liquors  is  to  be 
carried  on  under  the  certificate  applied  for,  of  the  value  of 
not  less  than  the  penalty  of  the  bond,  the  location  of  which  shall  be 
described  in  said  affidavit,  and  if  in  a  city  or  village  the  street  and 
number  given,  and  that  he  is  worth  double  the  penal  sum  named 
in  such  bond  over  and  above  his  property  exempt  by  law  from  levy 
and  sale  upon  an  execution  and  over  and  above  his  just  debts  and 
liabilities.  The  state  commissioner  of  excise  may  at  any  time 
without  previous  prosecution  or  conviction  for  violation  of  any 
provision  of  the  liquor  tax  law,  or  for  the  breach  of  any  condition 
of  said  bond,  commence  and  maintain  an  action,  in  his  name,-  as 
such  commissioner,  in  any  court  of  record  in  any  county  of  the 
Rtate,  for  the  recovery  of  the  penalty  for  the  breach  of  any  con- 
dition of  any  bond  or  for  any  penalty  or  penalties  incurred  or  im- 
posed for  a  violation  of  the  liquor  tax  law,  provided,  however, 
that  such  action  must  be  commenced  within  three  years  after  the 
cause  of  action  has  accrued,  and  all  moneys  recovered  in  such 
actions  shall  be  paid  over  and  accounted  for  in  the  same  manner 
as  are  moneys  collected  under  subdivision  four  of  section  eleven 
of  this  act,  but  no  recovery  shall  be  had  in  any  action  commenced 
hereafter  on  any  bond  filed  and  approved  by  the  certificate  issuing 
officer  subsequent  to  April  second,  nineteen  hundred  and  three, 
for  more  than  the  amount,  plus  one-half,  of  the  tax  for  one  year 
at  the  place  for  which  the  bond  in  suit  was  given,  provided  that 
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no  recovery  on  any  such  bond  shall  be  for  less  than  five  hundred 
dollars. 

§  5.  Section  nineteen  of  said  chapter,  as  amended  by  chapter 
three  hundred  and  twelve  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  is  hereby  amended  to  read  as  follows: 

§  19.  The  payment  of  the  tax  and  issuing  of  the  tax  certificate. 
—  When  the  provisions  of  sections  seventeen  and  eighteen  of  this 
act  have  been  complied  with  and  the  application  provided  for  in 
section  seventeen  is  found  to  be  correct  in  form,  and  does  not  show 
on  the  face  thereof  that  the  applicant  is  prohibited  from  traffick- 
ing in  liquor  under  the  subdivision  of  section  eleven  under  which 
he  applies,  nor  at  the  place  where  the  traffic  is  to  be  carried  on 
and  the  bond  required  by  section  eighteen  is  found  to  be  correct 
as  to  its  form  and  the  sureties  thereon  are  approved  .as  sufficient 
by  the  county  treasurer,  or  by  the  special  deputy  commissioner 
of  excise,  if  there  be  one,  then  upon  the  payment  of  the , 
taxes  levied  under  section  eleven  of  this  act  the  county  treasurer 
of  the  county,  or  the  special  deputy  commissioner  of  excise, 
if  there  be  one,  or  if  the  application  be  made  under  sub- 
division four  or  five  of  section  eleven  of  ihis  act,  the  state 
commissioner  of  excise,  shall  at  once  prepare  and  issue  to  the  cor- 
poration, association,  copartnership  or  person  making  such  appli- 
cation and  filing  such  bond  and  paying  such  tax,  a  liquor  tax  cer- 
tificate in  the  form  provided  for  in  this  act,  unless  it  shall  appear 
by  a  certified  copy  of  the  statement  of  the  result  of  an  election 
held  on  the  question  of  local  option,  pursuant  to  section  sixteen  of 
this  act,  in  and  for  the  town  where  the  applicant  proposes  to 
traffic  in  liquors  under  the  certificate  applied  for,  that  such  liquor 
tax  certificate  cannot  be  lawfully  granted,  in  which  case  the  ap- 
plication shall  be  refused. 

§  6.  Subdivision  seven  of  section  twenty-three  of  said  chapter, 
as  amended  by  chapter  three  hundred  and  twelve  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  as  amended  by  chapter  eighty 
and  chapter  three  hundred  and  sixty-seven  of  the  laws  of  nineteen 
hundred,  and  as  amended  by  chapter  six  hundred  and  eighty  of 
the  laws  of  nineteen  hundred  and  five,  is  hereby  amended  to  read 
as  follows: 

7.  Ko  person,  who,  as  owner  or  agent,  shall  suffer  or  permit  any 
gambling  in  the  place  designated  by  the  liquor  tax  certificate  as 
that  in  which  the  traffic  in  liquors  is  to  be  carried  on,  or  in  any 
yard,  booth,  garden  or  any  other  place  appertaining  thereto  or  con7 
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nected  thearewitk,  or  suflFer,  permit  or  have  any  opening  or  means 
of  entaranee  or  passageway  for  persons  or  things  between  the  room 
where  the  traffic  in  liquors  is  carried  on,  and  any  other  room  or 
place  where  any  person  whosoever  suffers  or  permits  any  gambling, 
or  suffer  or  permit  such  premises  to  become  disorderly,  or  suffer, 
permit  or  have  any  opening  or  means  of  entrance  or  passageway 
for  persons  or  things  between  the  room  or  place  where  the  traffic 
in  liquors  is  carried  on,  and  any  other  room  or  place  which  any 
person  whosoever  suffers  or  permits  to  beeoine  disorderly,  or  car- 
ries on  or  permits  to  be  carried  on  or  is  interested  in  any  traffic, 
business  or  occupation,  the  carrying  on  «f  which  is  a  violation 
of  law. 

§  7.  Section  twenty-four  of  said  chapter,  as  amended  by  chap- 
ter four  hundred  and  forty-five  of  the  laws  of  eighteen  hundred 
and  ninetj'-six,  as  amended  by  chapter  three  hundred  and  twelve 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  as  amended  by 
chapter  four  hundred  and  eighty-five  of  the  laws  of  nineteen  hun- 
dred and  four,  and  as  amended  by  chapter  one  hundred  and  four 
and  chapter  six  hundred  and  seventy-seven  of  the  laws  of  nineteen 
hundred  and  five,  is  hereby  amended  to  read  as  follows: 

§  24.  Places  in  which  traffic  in  liquor  shall  not  be  pentiitted. — 
Traffic  in  liquor  shall  not  be  permitted : 

1.  In  any  building  or  upon  any  premises  or  lands  established 
as  a  penal  institution,  protectory,  industrial  school,  asylum,  state 
hospital,  state  agricultural  and  industrial  school,  colony  or  in- 
stitution established  for  the  care  or  treatment  of  epileptics,  or 
poorhouse,  and  if  such  building,  premises  or  lands,  other  than  a 
county  jail  or  state  prison,  be  situated  in  a  town  and  outside  the 
limits  of  an  incorporated  village  or  city,  not  within  one-half  mile 
of  any  building,  premises  or  lands  so  occupied,  provided  there  be 
such  distance  of  one-half  mile  between  such  building,  premises  and 
lands  and  the  nearest  boundary  linje  of  such  village  or  city;  pro- 
vided, however,  that  this  prohibition  shall  not  apply  to  any  i)lace 
within  the  above  prescribed  limit  of  a  building,  premises  or  lands 
occupied  as  a  state  hospital,  if  simultaneously  with  the  filing  of 
eacli  application  statement  descriptive  of  such  traffic,  there  shall  be 
filed  a  consent  in  writing  that  such  traffic  in  liquors  be  so  carried 
on  during  the  term  stated  in  the  application,  executed  by  a  major- 
ity of  the  board  of  managers,  and  the  superintendent  of  such  state 
hospital,  and  acknowledged  as  are  deeds  entitled  to  be  recorded. 
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2.  Under  the  provisions  of  subdivision  one  of  section  eleven 
of  this  act,  in  any  building,  yard,  booth  or  other  place  which  shall 
be  on  the  same  street  or  avenue  and  within  two  hundred  feet  of 
a  building  occupied  exclusively  as  a  church  or  schoolhouse;  the 
measurements  to  be  taken  in  a  straight  line  from  the  center  of 
the  nearest  entrance  of  the  building  used  for  such  church  or 
school  to  the  center  of  the  nearest  entrance  of  the  place  in  which 
such  liquor  traflSc  is  desired  to  be  carried  on;  provided,  however, 
that  this  prohibition  shall  not  apply  to  a  place  which  on  the 
twenty-third  of  March,  eighteen  hundred  and  ninety-six,  was 
lawfully  occupied  for  a  hotel,  nor  to  a  place  in  which  such  traffic 
in  liquors  was  actually  lawfully  carried  on  at  thAt  date,  nor  to  a 
place  which  at  such  time  was  occupied,  or  was  in  process  of  con- 
struction, by  a  corporation  or  association  which  traffics  in 
liquors  solely  with  the  members  thereof,  nor  to  a  place  within 
such  limit  to  which  a  corporation  or  association  trafficking  in 
liquors  solely  with  the  members  thereof,  at  such  date  may  remove ; 
nor  to  any  place  within  the  above  prescribed  limit  of  a  building 
occupied  exclusively  as  a  church,  if,  simultaneously  with  the  fil- 
ing of  an  application  statement  descriptive  of  such  traffic,  there 
shall  be  filed  a  consent  in  writing  that  such  traffic  in  liquors  be  so 
carried  on  during  a  term  therein  stated,  executed  by  the  corpora- 
tion, association  or  society  using  such  building  as  a  church,  or 
the  duly  authorized  agent  thereof,  and  acknowledged  as  are  deeds 
entitled  to  be  recorded;  but  none  of  the  exceptions  under  this 
subdivision  shall  apply  to  subdivision  one  of  this  section,  or  to 
any  of  the  places  enumerated  in  this  subdivision  which  shall  have 
had  a  liquor  tax  certificate  for  trafficking  in  liquors  in  such  place 
revoked  after  the  first  day  of  May,  nineteen  himdred  and  five, 
or  forfeited  for  any  violation  of  law  committed  after  the  first 
day  of  May,  nineteen  hundred  and  eight,  providing  the  violation 
of  law  for  which  such  revocation  or  forfeiture  was  had  was  either 
that  the  certificated  premises  had  been  suffered  or  permitted  to  be 
disorderly  or  that  gambling  had  been  suffered  or  permitted 
therein,  unless  consent  as  hereinlx^fore  provided  shall  thereafter 
be  obtained  and  filed;   nor 

3.  In  any  form,  in,  upon  or  from  any  vehicle,  except  as  pro- 
vided in  subdivisions  four  and  five  of  section  eleven  of  this  act. 

4.  Upon  any  premises  used  for  and  as  a  cemetery. 

§  8.  Subdivision  two  of  section  twenty-eight  of  said  chapter, 
as  amended  by  chapter  three  hundred  and  twelve  of  the  laws  of. 
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eighteen  hundred  and  ninety-seven,  as  amended  by  chapter  three 
hundred  and  sixty-seven  of  the  laws  of  nineteen  hundred,  as 
amended  by  chapter  six  hundred  and  forty  of  the  laws  of  nineteen 
hundred  and  one,  as  amended  by  chapter  four  hundred  and  eighty- 
six  of  the  laws  of  nineteen  hundred  and  three,  at  amended  by 
chapter  six  hundred  and  eighty  of  the  laws  of  nineteen  himdred 
and  five,  and  as  amended  by  chapter  two  hundred  and  seventy- 
two  of  the  laws  of  nineteen  hundred  and  six,  is  hereby  amended 
to  read  as  follows: 

Subd.    2.    At    any   time    after   a  liquor   tax    certificate   has 
been    issued   to   any   person   under   section   eleven   of   this   act, 
said   liquor    tax    certificate   may    be    revoked   and   canceled    if 
material   statements  in  the   application   of  the  holder   of  such 
certificate   were   false,   or  if   the   consents   required   by   section 
seventeen  are   not   properly   filed   as  required   by   said   section, 
or  if   the   holder   of  said   certificate   was   not  for   any   reason 
entitled   to  receive  or  hold  the   same,  or  to  traffic  in  liquors, 
or  if  any  provision  of  this  act  is  violated  at  the  place  designated 
in  said  certificate  as  the  place  where  such  traffic  is  to  be  carried 
on  by  the  holder  of  said  certificate,  or  by  his  agent,  servant,  bar- 
tender or  any  person  whomsoever  in  charge  of  said  premises,  or 
if  the  holder  of  said  certificate  shall  violate  any  of  the  provisions 
of  this  act  at  any  place.    For  the  purpose  of  obtaining  such  an 
order,  the  state  commissioner  of  excise,  the  deputy  state  commis- 
sioner of  excise,  or  any  taxpayer  of  the  city,  borough,  village  or 
town  for  which  such  liquor  tax  certificate  was  issued  may  present 
a  verified  petition  to  a  justice  of  the  supreme  court,  or  a  special 
term  of  the  supreme  court  of  the  judicial  district,  or  the  county 
ooiirt  or  judge  of  the  county  in  which  such  traffic  in  liquors  is 
designated  to  be  carried  on,  or  in  which  the  holder  of  such  cer- 
tificate resides,  or,  if  such  holder  of  a  liquor  tax  certificate  is 
authorized  to  traffic  in  liquor  under  subdivision  four  or  five  of 
section  eleven  of  this  act,  to  a  justice  of  the  supreme  court  of 
the  judicial   district   in  which   the  principal  office  within  this 
state  of  the  corporation,  association,  copartnership  or  person  is 
located,  for  an  order  revoking  and  canceling  such  certificate  upon 
either  or  all  of  the  groimds  hereinbefore  stated.      Such  petition 
shall  state  the  facts  upon  which  such  application  is  based,  and  the 
state  commissioner  of  excise  shall  be  made  a  party  to  the  proceed- 
ing, and  from  all  other  parties  thereto  shall  be  entitled  to  due 
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notice  of  all  proceedings,  and  shall  be  duly  served  with  copies  of 
all  papers  and  pleadings  where  such  notice  of  proceedings  is  not 
given  to,  and  snch  service  of  papers  and  pleadings  is  not  made 
upon,  an  attorney  appearing  therein  upon  his  behalf  pursuant  to  a 
designation  under  section  ten  of  this  act.  Upon  the  presentation 
of  the  petition,  the  justice,  judge  or  court  shall  grant  an  order 
requiring  the  holder  of  such  certificate  to  show  cause  before 
such  justice,  judge  or  court,  or  before  a  special  term  of 
the  supreme  court  of  the  judicial  district,  on  a  day  specified 
therein,  not  more  than  ten  days  after^  the  granting  thereof,  why 
an  order  revoking  and  canceling  such  liquor  tax  certificate  should 
not  be  granted;  and  said  ordei'  shall  also  contain  an  injunction 
restraining  the  said  certificate  holder  from  transferring  or  sur- 
rendering such  certificate  for  rebate,  except  as  is  hereinafter  pro- 
vided, until  the  final  determination  of  the  proceeding.  Before 
granting  such  order  to  show  cause  or  at  any  time  during  the  pend- 
ency of  said  proceeding,  upon  motion  of  any  party  thereto  on  not 
less  than  five  days'  notice,  said  justice,  judge  or  court  may  as  a 
matter  of  discretion,  if  the  petitioner  be  a  taxpayer  other  than 
the  state  commissioner  or  deputy  state  commissioner  of  excise, 
order  him  to  present  a  bond  to  the  people  of  the  state  of  New 
York;  with  sufficient  mireties,  in  a  penal  sum  of  not  more  than 
five  hundred  dollars  nor  less  than  one  hundred  dollars,  as  said 
justice,  judge  or  court  shall  direct,  to  be  approved  by  the  said 
justice,  judge  or  court  and  filed  in  the  office  of  the  state  com- 
missioner of  excise,  together  with  a  copy  of  the  order  requiring 
such  bond,  within  five  days  thereafter,  conditioned  that  the  said 
proceeding  will  be  prosecuted  to  a  final  determination  without 
delay,  and  will  not  be  suspended,  compromised,  settled  or  discon- 
tinued except  in  pursuance  of  an  order  of  the  court  as  provided 
herein,  and  the  state  commissioner  of  excise  may  commence  and 
maintain  an  action  for  the  full  penalty  thereof  on  account  of  the 
breach  of  any  condition  of  said  bpnd  as  though  such  bond  were 
given  under  section  eighteen  of  this  act.  A  copy  of  such  petition 
and  order  shall  be  served  upon  the  holder  of  such  certificate^  and 
the  officer  issuing  the  same,  or  his  successor  in  office,  and  upon  the 
state  commissioner  of  excise,  in  the  manner  directed  by  such 
order,  not  less  than  five  days  before  the  return  day  thereof.  On 
the  day  specified  in  such  order,  the  justice,  judge  or  court  before 
whom  the  same  is  returnable  shall  grant  such  order  revoking  and 
canceling  the  said  liquor  tax  certificate,  unless  the  holder  of.  said 
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liquor  tax  certificate  shaU  present  and  file  an  answer  to  said 
petition,  which  answer  denies  each  and  every  violation  of  the 
liquor  tax  law,  alleged  in  the  petition,  and  raises  an  issue  as  to  ai^^ 
of  the  facts  material  to  the  granting  of  such  order,  in  which  event 
the  said  justice,  judge  or  court  shall  heax  the  proofs  of  the  parties 
in  relation  to  the  allegations  of  the  petition  or  answer.  If  the  said 
evidence  establishes  any  of  the  facts  hereinbefore  set  forth  as 
sufficient  to  revoke  an,d  cancel  a  certificate,  an  order  shall  be 
granted  by  said  justice,  judge  or  court  revoking  and  canceling 
such  certificate.  Said  order  shall  also  provide  that  the  holder  of 
said  liquor  tax  certificate,  or  any  other  person  having  such  cer- 
tificate in  his  possession  or  under  his  control,  shall  forthwith  sur- 
render said  certificate  to  the  officer  who  issued  the  same,  or  to  his 
successor  in  office,  A  criminal  prosecution  and  conviction  for 
any  violation  of  the  liquor  tax  law  shall  not  be  a  condition  prece- 
dent to  the  granting  of  an  order  revoking  and  canceling  any 
liquor  tax  certificate  for  any  violation  of  this  act.  Upon  the  entry 
of  such  order  in  the  county  clerk's  ofiice  of  the  county  in  which 
the  traffic  in  liquors  is  authorized  to  be  carried  on  under  the 
certificate  so  revoked,  and  filing  a  copy  thereof  with  the  officer 
who  issued  such  certificate,  or  his  successor  in  office,  and 
the  service  of  a  certified  copy  thereof  upon  the  holder  of 
said  liquor  tax  certificate,  or  such  substituted  service  as 
the  court,  judge  or  justice  may  direct,  all  the  rights  of  the 
holder  of  said  liquor  tax  certificate  under  such  certificate, 
to  traffic  in  liquors  or  to  any  rebate  thereon  under  this  act, 
shall  cease,  and  the  holder  of  said  liquor  tax  certificate,  or 
any  other  person  having  such  certificate  in  his  possession  or 
under  his  control,  upon  whom  service  of  a  certified  copy  of  said 
order  shall  be  made  in  like  manner,  shall  immediately  surrender 
said  certificate  to  the  officer  who  issued  the  same,  or  to  his  suc- 
cessor in  office.  The  neglect  or  refusal  on  the  part  of  any  person 
to  surrender  said  certificate  in  pursuance  of  such  order  imme- 
diately upon  the  service  thereof,  shall  be  a  contempt  of  court, 
punishable  in  the  manner  provided  by  the  code  of  civil  pro- 
sedure.  TJpon  the  granting,  entry  and  service  of  an  order  revok- 
ing and  canceling  a  liquor  tax  certificate  issued  under  subdivision 
three  of  section  eleven  to  any  person  who  is  a  licensed  druggist 
or  licensed  pharmacist,  such  person  shall,  in  addition  to  the  other 
penalties  prescribed  by  this  act,  forfeit  the  use  of  his  license  as 
8uch  druggist  or  pharmacist  for  the  term  of  one  year  and  be 
deprived   of   all  rights  and   privileges   thereunder   during  such 
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period,  and  such  license  shall  be  surrendered  with  the  liquor  tax 
certificate  so  revoked  and  canceled,  to  be  held  by  the  oflBcer  to 
whom  the  same  is  surrendered,  or  his  successor  in  office  until  the 
expiration  of  such  period  of  suspension;  and  upon  the  granting, 
entry  and  service  of  an  order  revoking  and  canceling  a  liquor 
tax  certificate  issued  to  any  person  who  is  not  a  licensed  druggist 
or  a  licensed  pharmacist,  but  is  in  copartn*^rship  with  or  has  such 
licensed  druggist  or  licensed  pharmacist  in  his  employ  at  the 
place  for  which  such  liquor  tax  certificate  was  issued,  and  it  ^ 
shall  appear  from  said  order  that  any  violation  of  this  act  has 
been  committed  by  such  licensed  druggist  or  licensed  pharmacist, 
or  with  his  knowledge  or  consent  at  the  place  for  which  such 
liquor  tax  certificate  was  issued,  the  license  of  such  druggist  or 
pharmacist  shall  be  similarly  forfeited  and  surrendered.  For 
the  term  of  one  year  thereafter,  no  liquor  tax  certificate  shall 
be  issued  to  any  corporation,  association,  copartnership  or  person 
to  traffic  in  liquors  under  subdivision  three  of  section  eleven 
of  this  act,  at  the  place  for  which  such  revoked  and  canceled 
liquor  tax  certificate  was  issued.  The  neglect  or  refusal  on 
the  part  of  any  person  to  surrender  his  said  license  immediately 
upon  the  service  of  such  order  shall  be  a  contempt  of  court, 
punishable  in  the  manner  provided  by  the  code  of  civil  procedure. 
Costs  upon  such  proceeding  may  be  awarded  in  favor  of  and 
against  the  petitioner  or  the  certificate  holder,  in  such  sums  as 
in  the  discretion  of  the  justice,*  judge  or  court  before  which  the 
petition  is  heard,  may  seem  proper.  At  the  time  of  the  return 
of  the  show  cause  order,  or  at  any  time  thereafter  during  the 
pendency  of  the  proceeding  upon  five  days'  notice  to  the  certifi- 
cate holder  by  any  party,  the  justice,  judge  or  court  granting  the 
same  may  grant  an  injunction  order  restraining  the  certificate 
holder,  his  agents  and  servants  from  trafficking  under  the  certifi- 
cate or  certificates  sought  to  be  canceled  in  the  proceeding,  or  at 
the  place  or  places  for  which  the  same  were  issued,  and  requiring 
that  the  said  certificate  or  certificates  be  immediately  delivered  ' 
to  the  officer,  who  issued  the  same,  to  be  held  until  the  final 
determination  of  the  proceeding,  provided  that,  if  the  material 
allegations  of  the  petition  be  upon  information  and  belief,  the 
justice,  judge  or  court  must  require  the  presentation  of  one  or 
more  affidavits  containing  positive  averments  made  by  witnesses 
having  personal  knowledge  of  facts  constituting  one  or  more  of ^ 
the  violations  of  law  set  forth  in  the  petition.  Before  granting 
such  injunction  order  said  justice,  judge  or  court  may,  if  the 
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petitioner  be  a  taxpayer  other  than  the  state  commissioner  or 
deputy  state  commissioner  of  excise,  require  him  to  file  a  bond, 
with  sufficient  sureties,  to  the  certificate  holder,  to  be  approved 
by  the  justice)  judge  or  court,  conditioned  that,  in  case  the  certifi- 
cate holder  is  successful  in  the  proceeding,  the  petitioner  will 
pay  all  costs  taxed  and  allowed,  and  all  damages  not  exceeding 
the  sum  of  two  hundred  and  fifty  dollars.  Such  injunction  order 
shall  be  served  upon  the  certificate  holder  as  provided  therein, 
and  failure  to  comply  with  its  requirements  shall  be  a  contempt 
of  court.  No  proceeding  instituted  for  the  cancellation  of  a 
liquor  tax  certificate  shall  be  suspended,  compromised,  settled  or 
discontinued  except  by  order  of  the  justice,  judge  or  court  before 
which  the  same  is  pending,  upon  not  less  than  eight  days'  written 
notice  to  all  parties,  including  the  state  commissioner  of  excise, 
of  the  time  and  place,  when  and  where  application  for  such  order 
will  be  made.  The  granting  of  such  order  of  discontinuance 
must  be  for  sufficient  cause  in  the  discretion  of  the  justice,  judge 
or  court,  which  must  be  recited  therein,  and  shall  be  upon  such 
terms  and  conditions  as  shall  be  prescribed  in  the  order.  If 
any  person  shall  attempt  or  offer  to  make  any  settlement  or  com- 
promise of  any  such  proceeding,  except  as  above  provided,  or 
shall  demand,  or  receive,  or  offer  to  receive,  directly  or  indirectly, 
any  money  or  other  thing  of  value  as  a  consideration  for  not 
commencing  or  prosecuting  any  proceeding  for  the  cancellation 
of  a  liquor  tax  certificate,  he  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  subject  to  the  same  penalties  pre- 
scribed in  subdivision  one  of  section  thirty-four  of  this  act.  In 
case  a  liquor  tax  certificate  is  surrendered  pursuant  to  an  injunc- 
tion order  or  otherwise  during  the  pendency  of  a  cancellation  pro- 
ceeding, and  the  petitioner*  shall  be  unsuccessful  therein,  the 
final  order  shall  provide  that  a  pro  rata  rebate  be  computed  by 
the  state  commissioner  of  excise  for  the  actual  time  that  traffic 
has  been  suspended  under  the  injunction  order,  and  the  said 
state  commissioner  shall  prepare  two  orders  for  the  payment  of 
such  rebate,  one  order  for  the  one-half  thereof  directed  to  the 
state  treasurer,  to  be  paid  by  him  on  the  certificate  of  the  comp- 
troller, and  one  order  for  the  one-half  of  such  rebate  directed  to 
the  fiscal  officer  of  the  proper  locality,  to  be  paid  by  such  fiscal 
officer  out  of  any  excise  or  other  moneys  of  such  locality  appli- 
cable thereto,  as  provided  in  section  twenty-five  of  this  act  in  case 
of  voluntary  surrender  of  a  certificate. 
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§  9.  Section  twenty-nine  of  said  chapter,  as  amended  by  chap- 
ter three  hundred  and  twelve  of  the  laws  of  eighteen  hundred 
and  ninety-seven,  is  hereby  amended  to- read  as  follows: 

§  29.  Injunction  for  unlawfully  trafficking  in  liquors  or  with- 
out liquor  tax  certificate. —  If  any  person  shall  unlawfully  traffic 
in  liquor  without  obtaining  a  liquor  tax  certificate,  as  provided 
by  this  act,  or  shall  traffic  in  liquors  contrary  to  any  provision  of 
this  act,  the  state  commissioner  of  excise,  the  deputy  commissioner, 
or  any  taxpayer  residing  in  the  city,  borough,  village  or  town, 
may  present  a  verified  petition  to  a  justice  of  the  supreme  court 
or  a  special  term  of  the  supreme  court  of  the  judicial  district  in 
which  such  county  is  situated  or  the  county  court  or  judge  of  the 
county  in  which  such  traffic  in  liquors  is  carried  on,  for  an  order 
enjoining  such  person  from  trafficking  in  liquor  thereafter.  Such 
petition  shall  state  the  facts  upon  which  such  application  is  based. 
Upon  the  presentation  of  the  petition,  the  justice,  judge  or  court 
shall  grant  an  order  requiring  such  corporation,  association,  co- 
partnership or  person  to  appear  before  such  justice,  judge  or 
court,  or  before  a  special  term  of  the  supreme  court  of  the  judicial 
district,  on  the  day  specified  therein,  not  more  than  ten  days  after 
the  granting  thereof,  to  show  cause  why  such  person  should  not 
be  permanently  enjoined  from  trafficking  in  liquor,  until  a  liquor 
tax  certificate  has  been  obtained,  in  pursuance  of  law,  or  why 
such  person  should  not  be  permanently  enjoined  from  trafficking 
in  liquors  contrary  to  the  provisions  o{  the  liquor  tax  law.  A 
copy  of  such  petition  and  order  shall  be  served  iipon  the  person, 
in  the  manner  directed  by  such  order,  not  less  than  five  days 
before  the  return  day  thereof.  On  the  day  specified  in  such 
order,  the  justice,  judge  or  court  before  whom  the  same  is  return- 
able shall  hear  the  proofs  of  the  parties,  and  may,  if  deemed 
necessary  or  proper,  take  testimony  in  relation  to  the  allegations 
of  the  petition.  If  the  justice,  judge  or  court  is  satisfied  that  such 
corporation,  association,  copartnership  or  person  has  unlawfully 
trafficked  in  liquor  without  having  obtained  a  liquor  tax  certifi- 
cate, as  provided  by  this  act,  or  contrary  to  the  provisions  of  this 
act,  an  order  shall  be  granted  enjoining  such  person  from  there- 
after trafficking  in  liquor,  contrary  to  the  provisions  of  the  liquor 
tax  law,  or  without  obtainins:  a  liquor  tax  certificate.  If,  after 
the  entry  of  such  order  in  the  coimty  clerk's  office  of  the  county 
in  which  the  principal  place  of  business  of  the  corporation,  asso- 
ciation or  copartnership  is  located,  or  in  which  the  person  ao  eu- 
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joined  resides  or  trafiScs,  and  the  service  of  the  copy  thereof  upon 
Buch  corporation,  association,  copartnership  .or  person,  or  such  suh- 
stituted  service  as  the  court  may  direct,  such  corporation,  asso- 
ciation, copartnership  or  person  shall,  in  violatiodi  of  such  order, 
traffic  in  liquor,  such  traffic  shall  he  deemed  a  contempt  of  court 
and  punishable  in  the  manner  provided  by  the  code  of  civil  pro- 
cedure. Costs  upon  the  application  ior  such,  injunction  may  be 
awarded  in  favor  of  and  against  the  parties  thereto  in  such  sums 
as  in  the  discretion  of  the  justice,  judge  or  oourt  before  which  the 
petition  is  heard  may  seem  propeu.  No  prcHMicding  under  this 
section  shall  be  taken,  hoiwever,  for  a  violiation  of  section 
twenty-one  of  the  liquor  tax  law,  againjst  any  holder  of  a 
liquor  tax  certificate,  who  shall  have  m&de  proper  application 
for  a  new  certificate,  during  the  days  of  grace  allowed  under  the 
provisions  of  said  section  twenty-one. 

§  10.  Clause  "e"  of  section  thirty-one  of  said  chapter,  as 
amended  by  chapter  three  hundred  and  twelve  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  as  amended  by  chapter  three 
hundred  and  sixty-seven  of  the  laws  of  nineteen  hundred,  as 
amended  by  chapter  six  hundred  and  forty  of  the  laws  of  nine- 
teen hundred  and  one,  as  amended  by  chapter  four  hundred  and 
eighty-six  of  the  laws  of  nineteen  hundred  and  three,  and  as 
amended  by  chapter  two  hundred  and  five*  of  the  laws  of  nineteen 
hundred  and  four,  is  hereby  ^mended  to  read  as  fallows : 

e»  To  sell  or  expose  for  sale  or  have  on  the  premises  where 
liquor  ia  sold,  any  liquor  which  is  adulterated!  with  any  deleterious 
drug,  substance  or  liquid  which  is  poisonousor  injurious  to  health; 
or  tO'  suffer  or  permit  any  gambling  in  the  place  desig- 
nated by  the  liquor  tax  eertificate  as  that  in  which  the  traffic 
in  liquors  is  to  be  carried  on  or  in  any  yard,  booth,  garden  or  any 
other  place  appertaining  thereto  oar  connected  therewith,  or  to 
suffer,  permit  or  have  any  opening  or  means  of  entrance  or 
passageway  for  persons  or  things  between  the  room  or  place  where 
the  traffic  in  liquors  is  carried  on,  and  any  other  room  or  place 
where  any  person  whosoever  suffers  or  permits  any  gambling,  or 
to  suffer  or  permit  such  premises  to  become  disorderly,  or  to 
suffer,  permit  or  have  any  opening  or  means-  of  entrance  or  pas- 
sageway for  persons  or  things  betwe^i  the  room,  or  place  where  the 
traffic  in  liquors,  is  carried  on,,  and  any  other  room  or  place  which 
any  perscai  wiosoever  aufiera  or  permits  to  become  diawrderly,  or 
to  carry  on  or  to  permit  to  be  carried  on  or  to  be  interested  in 
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any  traffic,  business  or  occupation,  the  carrying  on  of  which  is 
in  violation  of  law ;  or, 

§  11.  Clause  "f"  of  section  thirty-one  of  said  chapter,  as 
amended  by  chapter  three  hundred  and  twelve  of  the  laws  of  eigh- 
teen hundred  and  ninety-seven,  as  amended  by  chapter  three  hun- 
dred and  sixty-seven  of  the  laws  of  nineteen  hundred,  as  amended 
by  chapter  six  hundred  and  forty  of  the  laws  of  nineteen  hun- 
dred and  one,  as  amended  by  chapter  four  hundred  and  eighty- 
six  of  the  laws  of  nineteen  hundred  and  three,  and  as  amended 
by  chapter  two  hundred  and  five  of  the  laws  of  nineteen  hundred 
and  four,  is  hereby  amended  to  read  as  follows : 

f.  To  permit  any  girl  or  woman,  or  any  minor  under  the  age 
of  eighteen  years,  not  a  member  of  his  family,  or  to  knowingly 
permit  any  person  who  has  been  convicted  of  a  felony,  to  sell  or 
serve  any  liquor  upon  the  premises;  or  to  permit  any  person 
described  in  section  thirty  of  this  act  as  "  persons  to  whom  liquor 
shall  not  be  sold  or  given  away"  ^o  enter  and  remain  in  any 
barroom  where  liquors  are  sold;  or 

§  12.  Clause  "  h "  of  section  thirty-one  of  said  chapter,  as 
amended  by  chapter  three  hundred  and  twelve  of  the  laws  of  eigh- 
teen hundred  and  ninety-seven,  as  amended  by  chapter  three  hun- 
dred and  sixty-seven  of  the  laws  of  nineteen  hundred,  as  amended 
by  chapter  six  hundred  and  forty  of  the  laws  of  nineteen  hun- 
dred and  one,  as  amended  by  chapter  four  hundred  and  eighty- 
six  of  the  laws  of  nineteen  hundred  and  three,  and  as  amended  by 
chapter  two  hundred  and  five  of  the  laws  of  nineteen  hundred 
and  four,  is  hereby  amended  to  read  as  follows: 

h.  To  have  during  the  hours  when  the  sale  of  liquor  is  for- 
bidden any  screen  or  blinds,  or  any  curtain  or  article  or  thing 
covering  any  part  of  any  window;  or  to  have  in,  near  to  or 
back  of  any  window  or  door  any  opaque  or  colored  glass  or  article 
or  thing  that  obstructs  or  in  any  way  prevents  a  person  passing 
from  having  a  full  view  from  the  sidewalk,  alley,  or  road  in 
front  of,  or  from  the  side,  or  end  of  the  building,  of  the  bar 
and  room,  or  any  part  of  such  bar  and  room,  where 
liquors  are  sold  or  kept  for  sale;  or  to  traffic  in  liquors 
in  any  interior  bar  or  room  or  place  not  having  in  the  principal 
door  of  entrance  to  such  room  or  bar,  a  section  of  such  door  fitted 
with  clear  glass,  through  which,  during  prohibited  hours  and 
times,  a  clear,  unobstructed  view  of  the  bar  and  room  where 
liquors  are  sold  and  kept  for  sale  can  be  had.     And  it  shall  be 
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imlawful.tq  have  at  any  time  in  the  room  where  liquors  are  sold 
any  inclosed  box  or  stall  or  any  obstruction  which  prevents  a  full 
view  of  the  entire  room  by  every  person  present  therein ;  or 

§  13.  Said  chapter,  as  amended  by  chapter  four  hundred  and 
forty-five  of  the  laws  of  eighteen  hundred  and  ninety-six,  as 
amended  by  chapter  three  himdred  and  twelve  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  as  amended  by  chapter  one 
hundred  and  sixty-seven  of  the  laws  of  eighteen  hundred  and 
ninety-eight,  as  amended  by  chapter  three  hundred  and  ninety- 
eight  and  chapter  four  hundred  and  thirty-four  of  the  laws  of 
eighteen  hundred  and  ninety-nine,  as  amended  by  chapter  eighty, 
chapter  two  hundred  and  fifty-seven,  and  chapter  three  hundred 
and  sixty-seven  of  the  laws  of  nineteen  hundred,  as  amended  by 
chapter  six  hundred  and  forty  of  the  laws  of  nineteen  hundred 
and  one,  as  amended  by  chapter  one  hundred  and  fifteen  and 
chapter  four  hundred  and  eighty-six  of  the  laws  of  nineteen  hun- 
dred and  three,  as  amended  by  chapter  two  hundred  and  five, 
chapter  three  hundred  and  forty-eight  and  chapter  four  hundred 
and  eighty-five  of  the  laws  of  nineteen  hundred  and  four,  as 
amended  by  chapter  one  hundred  and  four,  chapter  six  hundred 
and  seventy-seven,  chapter  six  hundred  and  seventy-eight,  chap- 
ter six  hundred  and  seventy-nine,  chapter  six  hundred  and  eighty, 
and  chapter  six  hundred  and  ninety-eight  of  the  laws  of  nineteen 
hundred  and  five,  as  amended  by  chapter  one  hundred  and  eighty- 
three  and  chapter  two  hundred  and  seventy-two  of  the  laws  of 
nineteen  hundred  and  six,  as  amended  by  chapter  three  himdred 
and  forty-five  and  chapter  four  hundred  and  sixty  of  the  laws 
of  nineteen  hundred  and  seven,  is  hereby  further  amended  by 
adding  a  new  section,  to  be  section  thirty-one-c  and  to  read  as 
follows  : 

§  31c.  Search  for  seizure  and  forfeiture  of  liquors  kept  for  un- 
lawful traffic. 

Subdivision  1.  Liquors  kept,  stored  or  deposited  in  any  place 
in  this  state  after  July  first,  niuciteen  hundred  and  eight,  for 
the  purpose  of  sale  or  distribution  therein  in  j^iolation  of  the  pro- 
visions of  this  act,  and  the  vessels  in  which  such  liquors  are  con- 
tained, are  declared  to  be  a  nuisance,  and  are  forfeited  to  the  state 
when  seized,  and  such  forfeiture  declared  in  the  manner  provided 
in  this  section. 

Subd.  2.  Upon  the  verified  complaint  of  a  special  agent,  or 
of  a  peace  officer  or  any  citizen,  setting  forth  facts  which  estab- 
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lish  that  liquors  are  kept,  stored  or  deposited  in  any  place  in  this 
state  for  the  purpose  of  unlawful  sale  or  distribution  therein 
within  this  state,  or  that  there  is  probable  eaus©  for  believing  that 
liquors  are  so  kept,  stored  or  deposited,  any  judge  of  any  city 
court  of  record  of  the  city,  or  any  county  judge  of  the  county  or 
justice  of  the  supreme  court  in  the  judicial  district  where  such 
liquors  are  so  kept,  stored  or  deposited,  shall,  if  satisfied  that  there 
is  probable  cause  to  believe  that  liquors  are  so  kept,  Btored  or  de- 
posited, issue  his  warrant  directed  fb  any  peace  ofiicer,  or  to  a 
special  agent  upon  his  request,  commanding  him  forthwith  to 
search  the  premises  described  in  said  warrant  for  the  liquors 
specified  therein,  and  to  seize  such  liquors,  if  found,  aud  to 
safely  keep  such  liquors  until  final  action  thereon,  as  in  this 
section  provided,  and  to  make  immediate  return  thereon  to  the 
judge  or  justice  issuing  the  same.  The  complaint  shall  state 
the  name  of  the  person  so  keeping,  storing  or  depositing  such 
liquors  as  aforesaid,  and  the  name  of  the  owner  of  the  premiaeB 
where  such  liquors  are  so  stored,  kept  or  deposited,  if  known  to 
the  complainant,  together  with  a  description  of  such  premise.-: 
sufficient  to  identify  the  same.  The  warrant  shall  contain  a 
notice  directed  generally  to  all  persons  claiming  any  right,  title 
or  interest  in  such  liquors  to  appear  before  the  judge  or  justice 
issuing  such  warrant,  at  a  place  and  at  a  time  therein  specified, 
not  more,  than  twenty  days  after  the  issuance  of  said  warrant 
and  not  less  than  ten  days  after  the  execution  thereof,  and  show 
cause  why  such  liquors  should  not  be  forfeited  to  the  state.  The 
warrant  must  be  executed  by  the  special  agent  or  peace  offic/cr 
to  whom  it  is  delivered  within  ten  days  after  the  issuance  thereof, 
and  such  warrant  may  be  executed  at  any  time  between  the  honra 
of  six  o'clock  in  the  morning  and  six  o'clock  in  the  afternoon,  or 
if  the  premises  be  open,  at  any  other  time.  The  peace  officer  or 
special  agent  executing  such  warrant  is  invested  with. all  the  powen^ 
conferred  upon  a  peace  officer  in  the  execution  of  »a  search  warrant 
by  sections  seven  hundred  and  ninety-nine  and  eight  hundred  of 
the  code  of  criminal  procedure.  Any  person  who  shall  forbid, 
obstruct  or  prevent  any  such  peace  ofiicer  or  special  agent  or  auy 
accompanying  helper  or  assistant,  free  entry  into  or  search  of  &ny 
building  or  premises  specified  in  such  warrant,  cor  the  seizure  of 
such  liquors  therein  found,  during  the  times  above  specititKl, 
after  notice  of  the  authority  and  purpose  of  such  peace  officer 
or  special  agent,  shall  be  guilty  of  a  misdemeanor  and  xna^y  he 
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forthwith  and  without  a  warrant  arrested  by  such  peace  officer  or 
special  agent.  A  copy  of  such  warrant  shall  bo  delivered  to  the 
person  so  keeping  such  liquors,  if  he  be  present  at  the  time  of 
such  seizure,  and  if  he  be  not  present,  then  to  the  person,  if  any, 
apparently  in  possession  of  such  liquors  or  of  the  premises  wherein 
the  same  are  found,  and  another  copy  of  such  warrant  shall' be 
posted  in  a  conspicuous  place  upon  said  premises.  The  special 
agent  or  peace  officer  seizing  such  liqiwrs  under  said  warrant 
shall  give  a  receipt  therefor  to  the  person  so  keeping  such  liquorSj 
if  present,  and  if  he  be  not  present,  then  to  the  person,  if  any, 
apparently  in  possession  of  such  liquors,  or  in  charge  of  such  prem- 
ises, or  in  the  absence  of  any  such  person,  he  must  leave  such  re- 
ceipt in  the  place  where  the  liquors  are  found.  At  the  time  and 
place  specified  in  the  notice  contained  in  such  warrant,  any  per- 
son claiming  any  right,  title  or  interest  in  the  liquors  seized 
under  such  warrant  may  interpose  a  verified  answer  controverting 
the  allegations  of  the  complaint  upon  which  such  warrant  was 
issued.  If  such  answer  is  interposed,  the  issue  thus  framed  shall 
be  deemed  an  actioa  pending  in  the  coiirt  of  the  judge  or  justice 
who  issued  the  warrant,  between  the  commissioner  of  excise  of 
the  state  of  New  York  and  the  liquor  so  seized  and  may  be 
entitled  in  the  name  of  the  said  state  commissioner  of  excise  and 
against  the  liquors  so  seized,  adding  for  identification  the  name 
of  the  person  or  persons  interposing  such  answer  and  claiming  or 
defending  the  liquors  so  seized,  and  shall  be  tried  in  said  court 
as  other  issues  of  fact  are  tried  therein,  and  shall  be  entitled  to 
the  preference  provided  by  section  seven  hundred  and  ninety-one, 
subdivision  one,  of  the  code  of  'civil  procedure.  If  no  verified 
answer  controverting  the  all^ations  of  the  complaint  is  inter- 
posed, the  judge  or  justice  shall  proceed  to  hear  the  testimony 
in  support  thereof.  If  it  be  estaWished  upon  the  hearing  before 
said  judge  or  justice  or  upon  the  trial  of  the  action,  if  issue  be 
joined,  that  the  liquors  so  seized  were  kept,  stored  or  deposited 
for  the  purpose  of  unlawful  sale  or  distribution  within  this  state, 
judgment  of  forfeiture  of  said  liquors  to  the  state  shall  be  entered, 
which  judgment  shall  provide  for  the  public  destruction  of  such 
liquors,  and  the  vessels  in  which  the  same  were  contained,  by  or 
under  the  direction  of  the  peace  officer  or  special  agent  who 
seized  the  same,  or  by  or  under  the  direction  of  the  state  com- 
missioner of  excise;  if  the  testimony  produced  on  the  hearing 
before  said  judge  or  justice,  or  upon  such  trial  before  the  court. 
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shall  fail  to  establish  that  the  liquors  so  seized  were  kept,  stored 
or  deposited  for  the  purpose  of  unlawful  sale  or  distribution 
within  this  state,  judgment  shall  be  entered  dismissing  such  com- 
plaint and  providing  that  such  liquors  and  the  vessels  containing 
the  same  be  returned  to  the  place  from  which  or  to  the  person 
from  whom  they  were  taken.  Upon  the  entry  of  such  judgment, 
the  judge  or  justice  presiding  at  such  hearing  or  upon  such  trial 
shall  promptly  report  to  the  state  commissioner  of  excise,  in  writ- 
ing, the  date  of  the  issuing  of  such  warrant,  the  name  and  resi- 
dence of  the  complainant,  the  location  of  the  premises  searched, 
giving  street  and  number,  if  any,  the  name  of  the  oflBcer  or  special 
agent  to  whom  such  warrant  was  delivered,  and  if  liquors  were 
seized,  a  description  of  the  same  and  the  final  disposition  thereof. 
The  fees  of  any  peace  officer  and  the  necessary  expenses  of  any 
peace  officer  or  special  agent  in  the  performance  of  his  duties 
under  this  section  shall  be  a  charge  on  the  town  or  city  in  which 
the  premises  searched  are  situated,  and  shall  be  audited  and  paid 
in  the  same  manner  as  other  town  and  city  charges  for  similar  ser- 
vices in  criminal  proceedings  are  audited  and  paid. 

Subd.  3.  Liquors  seized  as  hereinbefore  provided,  and  the 
vessels  seized  containing  them,  shall  not  be  taken  from  the  cus- 
tody of  the  peace  officer  or  special  agent  making  such  seizure 
by  a  writ  of  replevin  or  other  process,  while  the  proceeding  or  trial 
is  pending. 

Subd.  4.  The  payment  of  a  retail  liquor  dealer's  or  retail  malt 
liquor  dealer's  special  United  States  internal  revenue  tax  for 
the  place  and  covering  the  period  in  which  such  liquors  are 
seized,  or  the  maintenance  or  posting  in  any  place  where 
such  liquors  are  seized,  of  a  retail  liquor  dealer's  or  retail  malt 
liquor  dealer's  special  United  States  internal  revenue  tax 
stamp  in  force  and  eflFcct  at  the  time  of  such  seizure,  or  the 
posting,  keeping  or  maintaining  of  a  notice  or  sign  of  any  kind 
on  or  about  the  premises  where  such  liquors  are  seized  indicat- 
ing that  liquors  are  there  sold,  kept  or  given  away  at  any  place 
where  traffic  is  prohibited  under  the  provisions  of  section  six- 
teen of  this  act,  or  any  place  for  which  a  liquor  tax  certificate 
under  section  eleven  of  this  act  has  not  been  issued,  shall  be  prima 
facie  evidence  that  the  liquors  so  seized,  as  aforesaid,  were  kept, 
stored  and  deposited  in  violation  of  the  provisions  of  this  section. 
The  keeping  of  liquors  in  any  building,  not  used  exclusively 
for  a  dwelling,  in  which  traffic  is  prohibited  under  the  provisions 
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of  section  sixteen  of  this  act,  shall  be  prima  facie  evidence  that 
the  same  are  kept  in  violation  of  the  provisions  of  this  section. 

Subd.  5.  No  person  except  one  who  answers  claiming  some  right, 
title  or  interest  in  the  liquor  so  seized,  shall  be  excused  from  attend- 
ing and  testifying,  or  producing  any  books,  papers  or  other  docu- 
ments before  any  court  or  judge  or  justice,  upon  any  such  hearing 
or  trial,  upon  the  ground  or  for  the  reason  that  the  testimony  or 
evidence,  documentary  or  otherwise,  required  of  him  may  tend  to 
convict  him  of  a  crime  or  to  subject  him  to  a  penalty  or  forfeiture; 
but  no  person  shall  be  prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transaction,  matter  or  thing 
concerning  which  he  may  so  testify  or  produce  evidence,  docu- 
mentary or  otherwise,  and  no  testimony  so  given  or  produced  shall 
be  received  against  him  upon  any  criminal  investigation,  trial  or 
proceeding. 

§  14.  Section  thirty-three  of  said  chapter  is  hereby  amended 
to  read  as  follows: 

§  33.  Persons  liable  for  violation  of  this  act. — Any  person 
engaged  in  the  traffic  in  liquors,  whether  as  officer  of  a  corpora- 
tion, or  association,  or  as  a  member  of  a  copartnership,  or  an 
individual,  shall  upon  conviction  of  a  violation  of  any  of  the  pro- 
visions of  this  act  be  liable  for  and  suffer  the  penalties  imposed 
therein ;  and  any  clerk,  agent,  employee  or  servant  shall  be  equally 
liable  as  principals  for  any  violation  of  the  provisions  of  this 
act,  and  except  as  hereinafter  provided,  each  violation  of  any 
of  the  provisions  of  this  act  shall  be  construed  to  constitute  a 
separate  and  complete  offense,  and  for  each  violation  on  the  same 
day,  or  on  different  days,  the  person  or  persons  offending  shall 
be  liable  to  the  penalties  and  forfeitures  imposed  by  this  act; 
and  in  the  following  section  providing  for  penalties  and  forfeit- 
ures when  corporations  or  associations  are  referred  to,  and  pen- 
alties and  forfeitures  are  imposed  thereon,  the  same  shall  be 
understood  to  mean  and  apply  to  the  officers  of  such  corporation 
or  association.  All  violations  of  the  liquor  tax  law,  committed 
by  any  person  on  the  same  day,  shall  together  constitute  but  one' 
crime,  which  shall  be  denominated  the  crime  of  "violating  the 
liquor  tax  law,"  and  it  shall  be  competent  to  prove,  on  the  trial 
or  hearing,  each  separate  violation  committed  on  said  date,  pro- 
vided each  violation  proved  is  set  forth  in  the  indictment,  charge 
or  complaint,  in  general  or  specific  terms. 


1046  Laws  of  New  Yoek,  [Ohap. 

§  15.  Section  thirty-four  of  said  chapter,  as  amended  by  chap- 
ter three  hundred  and  twelve  of  the  laws  of  eighteen  hundred 
and  ninety-seven,  as  amended  by  chapter  three  hundred  and 
ninety-eight  of  the  laws  of  eighteen  hundred  and  ninety-nine,  aa 
amended  by  chapter  three  hundred  and  sixty-seven  of  the  laws 
of  nineteen  hundred,  as  amended  by  chapter  four  hundred  and 
eighty-six  of  the  laws  of  nineteen  hundred  and  three,  and  aa 
Amended  by  chapter  six  hundred  and  eighty  of  the  laws  of  nine^ 
teen  hundred  and  five,  is  hereby  amended  to  read  as  follows : 

§  34.  Penalties  foV  violation  of  this  act. —  1.  Any  person  traf- 
ficking in  liquors,  who  is  prohibited  from  so  doing  or  who  so 
traflScs  without  having  lawfully  obtained  a  liquor  tax  certificate ; 
or  contrary  to  the  provisions  of  section  sixteen  of  this  act;  or 
who  shall  neglect  or  refuse  to  make  application  for  a  liquor  tax 
certificate,  or  give  the  bond,  or  pay  the  tax  imposed  as  required 
by  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion therefor  shall  be  punished  by  a  fine  of  not  less  than  two  hun- 
dred dollars  nor  more  than  twelve  hundred  dollars,  provided  such 
fine  shall  equal  at  least  the  amount  of  one-half  of  the  tax  for 
one  year,  imposed  by  this  act  upon  the  kind  of  traflSc  in  liquors 
carried  on,  where  carried  on,  or  which  would  be  so  imposed  if 
such  traffic  were  lawful,  and  shall  also  be  imprisoned  in  a  county 
jail  or  penitentiary  for  the  term  of  not  less  than  thirty  days  nor 
more  than  one  year. 

2.  Any  person,  who  shall  make  any  false  statement  in  the  ap-* 
application  required  to  be  presented  to  the  county  treasurer  or 
other  officer  to  obtain  a  liquor  tax  certificate,  or  to  obtain  a  trans- 
fer thereof,  or  who  shall  violate  any  of  the  provisions  of  section 
eleven,  twenty-one,  twenty-two,  twenty-three,  twenty-four,  thirty 
or  thirty-one,  shall  be  guilty  of  a  misdemeanor,  and  upon  cot> 
viction  therefor  shall  be  punished  by  a  fine  of  not  more  than 
five  hundred  dollars  or  by  impHsonment  in  a  county  jail  or  peni- 
tentiary for  a  term  of  not  more  than  one  year,  or  by  both  such 
fine  and  imprisonment,  and  shall  forfeit  the  liquor  tax  certificate, 
and  be  deprived  of  all  rights  and  privileges  thereimder,  and  of 
•any  right  to  a  rebate  of  any  portion  of  the  tax  paid  thereon,  and 
if  the  person  convicted  be  a  pharmacist  holding  a  license  issued 
by  the  board  of  pharmacy,  the  said  board  of  pharmacy  shall,  in 
addition  to  said  penalties,  immediately  revoke  said  license,  and 
no  liquor  tax  certificate  shall  be  issued  to  any  person  to  traffic 

•  So  in  original. 
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in  liquors  at  said  store  or  place,  under  gnbdivision  three  of  sec- 
tion eleven  of  this  act  for  the  term  of  one  year  from  the  date  of 
said  conviction;  but  this  clause  does  not  apply  to  violations  of 
section  thirty-one  of  this  act  by  a  person  not  holding  a  liquor 
tax  certificate,  the  punishment  for  which  is  provided  in  the  lirst 
clause  of  this  section. 

S.  If  there  shall  be  two  convictions  of  clerks,  agents,  employees, 
or  servants  of  a  holder  of  a  liquor  tax  certificate,  for  a  violation' 
of  any  provision  of  thia  act,  the  liquor  tax  certificate  of  the  prin- 
cipal shall  be  forfeited,  and  the  said  principal  shall  be  deprived 
of  all  rights  and  privileges  thereunder,  and  of  any  right  to  any 
rebate  of  any  portion  of  the  tax  paid  thereon. 

4.  No  liquor  tax  certificate  shall  be  issued  to  any  person  con- 
victed of  a  violation  of  the  liquor  tax  law  within  three  years  from 
the  date  of  such  conviction,  nor  shall  any  such  person  have  any 
interest  ther^n,  or  become  a  surety  on*  any  bond,  required  under 
section  eighteen  of  this  act,  during  such  period. 

5.  Any  willful  violation  by  any  person  of  any  provision  of 
this  act,  for  which  no  punishment  or  penalty  is  otherwise  pro- 
vided, shall  be  a  misdemeanor. 

6.  Whenever  any  fine  is  imposed  upon  conviction  for  violation 
of  any  provision  of  the  liquor  tax  law,  the  judgment  in  such  case 
must  provide  that  the  person  thus  fined  be  imprisoned  until  the 
fine  is  satisfied,  which  imprisonment  cannot  exceed  one  day  for 
every  dollar  of  the  fine,  nor  be  less  than  one  day  for  every  five 
dollars  of  the  fine, 

7.  If  the  holder  of  any  liquor  tax  certificate  shall  be  convicted 
of  keeping  a  disorderly  house,  in  violation  of  section  three  hun- 
dred and  twenty-two  of  the  penal  code,  or  in  violation  of  any 
municipal  ordinance  prescribing  the  same  or  any  similar  offense, 
or  be  convicted  of  any  offense  prescribed  in  chapter  eight  or 
nine  of  title  ten  of  the  penal  code,  or  be  convicted  of  the  same 
or  any  similar  offense  prescribed  in  any  municipal  ordinance,  of 
be  convicted  of  any  felony  whatsoever,  said  certificate  holder  shall 
forfeit  any  and  every  liquor  tax  certificate  held  by  him  at  the 
time  of  such  conviction,  and  be  deprived  of  all  rights  and  privi- 
leges thereunder.  If  any  clerk,  agent,  employee  or  servant  of  a 
holder  of  a  liquor  tax  certificate  shall  commit  any  of  such  offenses 
at  a  place  for  which  a  liquor  tax  certificate  has  been  issued,  and  be 
convicted  thereof,  the  holder  of  such  liquor  tax  certificate  shall  for- 
feit the  same,  and  be  deprived  of  all  rights  and  privileges  there- 
under. 
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8.  Upon  the  forfeiture  of  any  liquor  tax  certificate,  as  provided 
by  this  section,  it  shall  be  the  duty  of  the  holder  of  said  certifi- 
cate, or  of  any  other  person  having  such  certificate  in  his  pos- 
session or  under  his  control,  to  immediately  surrender  such 
certificate  to  the  officer  who  issued  the  same  or  to  his  successor 
in  office,  who  shall  forward  the  same  to  the  state  commissioner  of 
excise  for  cancellation.  In  case  such  certificate  be  not  forthwith 
surrendered,  it  shall  be  the  duty  of  the  officer  who  issued  the  said 
certificate  or  his  successor  in  office,  immediately  upon  receiving 
notice  of  the  forfeiture  of  any  certificate,  as  provided  in  this  sec- 
tion, or  upon  the  request  of  the  state  commissioner  of  excise,  to 
sign  duplicate  written  demands  for  the  surrender  of  said  certifi- 
sate,*  setting  forth  the  conviction  or  convictions  causing  such  for- 
feiture, and  to  deliver  said  demands  to  the  sheriiff  of  the  county 
in  which  the  premises  designated  in  said  certificate  are  located, 
or  to  any  special  agent  of  the  state  commissioner  of  excise,  to- 
gether with  a  certified  copy  of  the  record  of  each  conviction  re- 
ferred to  in  such  demands,  and  it  shall  be  the  duty  of  said  sheriff 
or  special  agent,  immediately  upon  the  receipt  of  said  duplicate 
demands  and  such  record  or  records  of  conviction,  to  serve  one 
of  such  demands,  together  with  such  record  or  records  of  con- 
viction, upon  the  holder  of  said  certificate,  or  upon  any  other  per- 
son having  such  certificate  in  his  possession  or  under  his  control, 
and  to  take  possession  of  such  certificate  and  to  return  the  du- 
plicate of  said  demand,  with  proof  of  the  service  thereof  and  of 
such  record  or  records  of  conviction,  together  with  said  certificate, 
to  said  issuing  officer.  The  sheriff  making  such  service  shall  be 
entitled  to  the  same  fees  therefor  as  for  serving  a  summons  in 
an  action  in  the  supreme  court,  which  fees,  and  any  other  fees 
to  which  said  sheriff  would  be  by  law  entitled  to  receive  from 
the  state  commissioner  of  excise,  shall  be  legal  charges  against 
ilio  eouiity  in  which  the  office  of  the  said  sheriff  is  situated,  and 
shall  l>e  audited  and  paid  as  are  other  lawful  claims. 

§  16.  Subdivision  one  of  section  thirty-five  of  said  chapter,  as 
amended  by  chapter  three  hundred  and  twelve  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  is  hereby  amended  to  read 
as  follows : 

§  35.  Jurisdiction  of  courts;  reports  of  courts  and  court  clerks; 
reports  of  magistrates. 

•  So  in  orijtinal. 
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Snbd.  1.  Except  as  otherwise  provided  by  this  act,  all  proceed- 
ings instituted  for  the  punishment  of  any  violations  of  the  pro- 
visions of  this  act,  the  penalties  for  which  are  prescribed  in 
subdivision  one,  two,  three  or  four  of  section  thirty-four,  shall 
bo  prosecuted  by  indictment  by  the  grand  jury  of  the  county  in 
which  the  crime  was  committed,  and  by  a  trial  in  a  court  of 
record  having  jurisdiction  for  the  trial  of  crimes  of  the  grade, 
of  felony;  except  that  any  magistrate  of  the  county  in  which 
such  violations  occur  shall  have  jurisdiction,  and  shall  examine 
on  oath  the  informant  or  prosecutor  and  any  witnesses  he  may  pro- 
duce, and  shall  issue  subpoenas  for  such  witnesses  as  may  be 
named  by  such  prosecutor  or  informant  and  examine  them  on 
oatb,  and  shall  issue  a  warrant  of  arrest  upon  such  information 
and  depositions,  and  shall  examine  the  case  as  provided  by  chap- 
ter two  of  title  three  of  the  code  of  criminal  procedure;  except 
that  where  the  defendant  is  required  to  be  taken  before  the  magis- 
trate who  issued  the  warrant,  he  may,  if  that  magistrate  be  absent 
or  unable  to  act,  be  taken  before  any  magistrate  in  the  county 
in  which  the  magistrate  before  whom  the  warrant  is  returnable 
resides,  but  if  it  shall  appear  upon  such  examination  that  a  crime, 
not  triable  by  a  court  of  special  sessions  has  been  committed, 
and  that  there  is  sufficient  cause  to  believe  that  the  person  or 
persons  charged  with  such  crime  are  guilty  thereof,  such 
magistrate  shall  admit  such  person  or  persons  to  bail,  in  a  sum 
not  less  than  one  thousand  dollars,  and  in  default  of  bail  shall 
commit  him  or  them  to  the  sheriff  of  the  county  or  if  in  the  city 
of  New  York  to  the  keeper  of  the  city  prison  of  the  city  of  New 
York.  A  magistrate  before  whom  any  person  shall  be 
brought,  charged  with  a  violation  of  the  provisions  of  the  liquor 
tax  law,  shall  immediately  notify  the  state  commissioner  of  excise 
in  writing  of  the  fact  of  such  arrest  and  the  disposition  of  the 
case,  stating  the  name  and  residence  of  each  person  accused ;  the 
date  when  held  for  trial  or  discharged;  the  name,  residence  and 
address  of  the  complainant,  and  of  each  witness  sworn  in  support 
of  the  chaise  in  case  a  preliminary  examination  shall  have  been 
hady  and  shall  at  the  same  time  transmit  a  duplicate  copy  of  such 
report  to  the  district  attorney  of  the  county. 

g  1 7.  Section  thirty-five  of  said  chapter,  as  amended  by  chapter 
three  hundred  and  twelve  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  is  hereby  amended  by  adding  thereto  a  new  sub- 
division, to  be  subdivision  three  thereof,  and  to  read  as  follows: 
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Subdivision  3,  The  court  or  officer  before  wham  any  person 
shall  be  tried  for  a  violaticm  of  any  provision  of  this  act,  or  the 
clerk  of  the  court,  if  there  be  a  clerk,  shall  forthwith  mail  or 
deliver  to  the  state  oommissioneor  of  excise  a  certified  statement 
of  the  disposition  of  said  case,  giving  the  date  thereof,  the  name 
of  the  defendant,  the.  date  axabd  place  of  violation  and  the  name  ot 
each  witness  sworn  in  support  of  the  charge. 

§  18.  Section  thirty-six  of  said  chapter,  as  amended  by  chap- 
ter three  hundred  and  twelve  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  as  amended  by  chapter  four  hundred  and  eighty-aix 
of  the  laws  of  nineteen  hundred  and  three,  and  as  amended  by 
chapter  six  hundred  and  eighty  of  the  laws  of  nineteen  hundred 
and  five,  is  hereby  amended  to  read  as  follows: 

§  3G.  CoUection  of  fines  and  penalties  and  forfeitures  of 
bonds ;  reports  of  county  clerks. —  Upon  conviction  of  any  pernon, 
whether  as  officer  of  a  corporation  or  as  member  of  a  copartner- 
ship, or  as  an  individual,  for  keeping  a  disorderly  bouse,  in 
violation  of  section  three  hundred  and  twenty-two  of  the  penal 
code,  or  in  violation  of  any  municipal  ordinance  prescribing 
the  same  or  any  similar  offense,  and  upon  conviction  of  any  such 
person  for  any  offense  prescribed  in  chapter  eight  or  nino 
of  title  ten  of  the  penal  code,  or  for  the  same  or  any  similar 
offense  prescribed  in  any  municipal  ordinance,  and  upon  convio- 
tion  of  any  such  person  for  any  felony  whatsoevier,  the  court  or 
officer  before  whom  such  conviction  shall  have  been  had,  or  the 
clerk  of  the  court  if  there  be  a  clerk,  shall  forthwith  make  and 
file  in  the  office  of  the  clerk  of  the  county  in  which  such  conviction 
shall  have  been  had  a  certified  statement  of  such  conviction  and 
the  sentence,  if  any,  to  be  reported  to  the  state  commissioner  of 
excise  by  said  county  clerk,  as  hereinafter  provided  in  the  case 
of  convictions  for  violations  of  this  act.  Upon  conviction  of  any 
person  whether  as  officer  of  a  corporation  or  as  member  of  a 
copartnership  or  as  an  individual,  for  a  violation  of  the  provisions 
of  this  act,  the  penalty  for  which  is  prescribed  in  section  twenty- 
eight,  twenty-nine  or  thirty-four  hereof,  the  court  or  officer  before 
whom  such  conviction  shall  have  been  had,  or  the  clerk  of  the 
court  if  there  be  a  clerk,  shall  forthwith  make  and  file  in  the 
office  of  the  clerk  of  the  county  in  which  such  conviction  shall 
have  been  had  a  certified  statement  of  such  conviction  and  the 
sentence,  if  any;  and  the  clerk  of  said  county  shall  immediately 
thereupon  enter  in  the  docket  book,  kept  by  said  clerk  for  the 
docketing  of  judgments  in  said  office,  the  amount  of  the  penalty 
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or  fine-  imposed,  as  a  judgment  against  the  person  so  ooimcted  or 
sentenced,  and  in.  favor  of  the  state.  QOimmissioner  of  excise,  and 
said  ooimt;  derk  ahall  also  enter  i^  the  docket  of  said  judgment 
a  brief  statement  setting  forth  the  fact  that  said  judgment  is  for 
a  fine  or  penalty  imposed  for  a  violation  of  the  "  liquor  tax  law," 
and  said  countj  clerk  shall  immediately  mail  or  deliver  to  the 
state  comonissioner  of  excise  a  duly  certified  transcript  of  said 
judgment.    If  the  fine  imposed  <be  paid  into  court  or  to  any  officer, 
the  said  officer  or  derk  of  the  court  shall  at  onoe  pay  the  same 
to  the  county  treasurer  or  special  deputy  commissioner  of  the 
coun.ty  or  borough,  who  shall  give  his  receipt  therefor,  and  shall 
at  once  notify  the  state  commissioner  of  excise  of  the  payment 
of  such  judgment,  who  shall  thereupon  execute  a  satisfaction 
thereof  and  fonward  the  same  to  the  said  oounty  treasurer  or  spe- 
cial deputy  commissioner,  to  be  delivered  to  the  judgment  debtor. 
If  said  judgment  shall  not  be  paid  mthin  five  days  after  such 
conviction  and  sentence,  the  clerk  of  said  county  shall  issue  an 
exeeution  against  the  property  of  such  judgment  debtor  or  debtors, 
against  "whom  said  judgment  is  docketed,  directed  to  the  sheriff 
of  the  county,  and  at  once  deliver  the  said  execution  to  the  said 
sheriiF,  who  shall  forthwith  proceed  to  collect  the  amount  due  on 
said  judgment,  together  with  his  legal  fees  and  costs,  by  levy  and 
sale,  in  the  manaer  now  provided  by  law  for  the  collection  of 
-executions  against  property,   of  any  goods,  chattels,   furniture, 
fixtures  and  leasehold  interest,  or  other  property  of  such  judg- 
ment debtor  or  debtors,  wherever  found.     Such  levy  shall  take 
precedence  over  any  and  all  liens,  mortgages,  conveyances  or  in- 
cumbrances taken  or  had  on  such  property,  subsequent  to  the 
docketing  of  said  judgment  in  said  clerk's  office,  and  no  property 
of  said  judgment  debtor  or  debtors  shall  be  exempt  from  such 
levy  and  sale.     All  moneys  collected  upon  execution  under  the 
provisions  of  this  section  shall  be  paid  by  the  officer  collecting 
the  same,  less  his  legal  fees  and  costs  thereon,  to  such  county 
treasurer  or  special  deputy  commissioner  who  shall  apportion  and 
account  for  the  same  as  provided  by  this  act.    In  case  such  judg- 
ment debtor  or  debtors  shall  have  given  the  bond  provided  for  in 
section  eighteen  of  this  act,  the  state  commissioner  of  excise  may 
forthwith  proceed  to  collect  from  the  sureties  thereon  the  amount 
^f  such  judgment,  together  with  the  costs  of  collection,  by  due 
process  of  law,  and  the  issuing  of  an  execution  under  the  pro- 
visions of  this  act  shall  not  be  a  condition  precedent  to  the 
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enforcement  of  the  provisions  and  penalties  of  any  bond  given 
by  such  judgment  debtor  or  debtors  pursuant  to  the  provisions  of 
this  act.  At  the  end  of  each  jnonth  every  county  clerk  shall  make 
under  his  hand  and  oflScial  seal  and  forward  to  the  state  commis- 
sioner of  excise  a  written  report  of  all  orders  or  judgments  filed 
or  entered  in  his  office  during  such  month  in  favor  of  or  against 
the  state  commissioner  of  excise,  and  also  a  report  of  all  orders  or 
judgments  entered  in  said  office  in  favor  of  or  against  any  person 
illegally  trafficking  in  liquor  or  the  holder  of  a  liquor  tax  cer- 
tificate in  any  proceeding  or  action  instituted  or  brought  for  the 
purpose  of  compelling  the  surrender  and  cancellation  of  a  liquor 
tax  certificate,  or  in  favor  of  or  against  any  county  treasurer  or 
special  deputy  commissioner  on  account  of  his  having  issued  or 
transferred  or  refused  to  issue  or  transfer  any  liquor  tax  cer- 
tificate. Such  report  shall  contain  the  title  of  the  action  or 
proceeding  in  which  each  of  said  orders  or  judgments  was  ob- 
tained, the  date  of  each  order  or  judgment,  also  when  filed  and 
entered;  and  also  the  substance  or  purport  of  such  order  or 
judgment;  also  all  indictments  for  violations  of  the  liquor  tax 
law  and  all  judgments  of  convictions  thereon.  Such  report  shall 
state  the  date  when  each  indictment  was  found,  the  name  of  the 
defendant,  the  time  and  place  when  and  where  the  crime  was 
committed,  and  the  particular  offense  charged;  and  in  case  of  a 
conviction  shall  state  the  name  of  the  defendant,  the  date  of  the 
conviction  and  the  judgment  pronounced  thereon,  and  if  the  fine 
imposed  shall  have  been  paid  in  court  a  statement  of  that  fact.  All 
sealed  indictments  shall  be  included  in  the  first  report  made  by 
such  county  clerk  after  the  defendant  therein  shall  have  been 
arrested  or  admitted  to  bail.  Said  county  clerk  shall  also  furnish 
a  complete  certified  copy  of  any  such  order,  indictment,  judgment 
or  record  upon  the  request  of  the  state  commissioner  of  excise. 
The  fees  or  compensation  of  such  clerk  for  making  such  report 
and  for  making  and  furnishing  a  certified  copy  of  any  such 
order,  judgment,  indictment  or  record,  at  the  request  of  the  state 
(commissioner  of  excise,  and  any  other  fees  which  said  clerk  or 
the  sheriff  of  any  county  would  be  by  law  entitled  to  receive  from 
the  state  commissioner  of  excise  shall  be  legal  charges  against 
the  county  in  which  the  office  of  the  said  clerk  or  sheriff  is  situated, 
and  shall  be  audited  and  paid  as  are  other  lawful  claims. 
§  19.  This  act  shall  take  effect  immediately. 
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Chap.  351. 

AN  ACT  defining  the  powers  and  duties  of  local  healtl  officers 
and  boards  of  health  in  the  matter  of  the  protection  of  the 
people  of  the  state  of  New  York  from  the  diseasef  known  as 
tuberculosis. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.     Passed, 
three- fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assemlily,  do  enact  as  follows' 

Section  1.  Ecports  by  physicianB  and  others. —  Tuberculosis  is 
hereby  declared  to  be  an  infectious  and  communicable  disease, 
dangerous  to  the  public  health.  It  shall  be  the  duty  of  every 
physician  in  the  state  of  New  York,  to  report  in  writing,  on  & 
form  to  be  furnished  as  hereinafter  provided,  the  name,  age,  sex, 
color,  occupation,  place  where  last  employed,  if  known,  and  ad- 
dress, of  every  person  known  by  said  physician  to  have  tubercu  . 
losis,  to  the  health  officer  of  the  city,  town  or  village  in  which 
said  person  resides,  within  twenty-four  hours  after  such  fael 
comes  to  the  knowledge  of  said  physician.  It  shall  also  be  thf 
duty  of  the  chief  officer  having  charge  tor  the  time  being  of  anj 
hospital,  dispensary,  asylum  or  other  similar  private  or  public 
institution  in  said  state  of  New  York  to  report  in  like  manner 
the  name,  age,  sex,  color,  occupation,  place  where  last  employed 
if  known,  and  previous  address  of  every  patient  having  tuber- 
culosis who  comes  into  his  care  or  under  his  obsei*\'ation,  within 
twenty-four  horrs  thereafter. 

§  2.  Examination  of  spntum. —  It  shall  be  the  duty  of  every 
health  officer  of  ft  city,  town  or  village,  when  so  requested  by 
any  physician,  or  by  authorities  of  any  hospital  or  dispensary,  to 
make  or  cause  to  be  made  a  microscopical  examination  of  the 
sputum  forwarded  to  him  as  that  of  a  person  having  symptoms  of 
tuberculosis,  which  shall  be  forwarded  to  such  officer  accompanied 
by  a  blank  giving  name,  age,  sex,  color,  occupation,  place  whorp 
last  employed  if  known,  and  address  cf  the  person  whose  sputum 
it  is.  It  shall  be  the  duty  of  said  health  officer  promptly  to  make 
a  report  of  the  results  of  such  examination,  free  of  charge,  to  the 
physician  or  person  upon  whose  application  the  same  is  made. 
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§  3.  Protection  of  records.—  It  shall  be  the  duty  of  every  health 
officer  of  a  city,  town  or  village  to  cause  all  reports  made  in 
accordance  with  the  provisions  of  the  first  section  of  this  act; 
and  also  all  results  of  examinations,  showing  the  presence  of  the 
bacilli  of  tuberculosis,  made  in  accordance  with  the  provisions 
of  second  section  of  this  act,  to  be  recorded  in  a  register,  of 
which  he  shall  be  the  custodian.  Such  'register  shall  not  be  open 
to  inspection  by  any  person  other  than  the  health  .authorities  of 
the  state  and  of  the  said  city,  town  or  village,  and  said  health  au- 
thorities shall  not  permit  any  such  report  or  record  to  be  divulged 
so  as  to  disclose  the  identity  .of  the  person  to  whom  it  relates, 
except  as  may  be  necessary  to  carry  into  effect  the  provisions  of 
this  act. 

§  4.  Disinfection  of  piemdses.—  In  case  of  the  vacation,  of  any 
apartment  or  premises  by  the  death  or  removsal  therefrom  of  a 
person  having  tubercul©si«r,  it  shall  be  the  duty  of  the  attending 
physician,  or  if  there  be  no  such  physician,  or  if  such  physician 
be  absent,  of  the  owner,  lessee,  occupant,  or  otiier  person  having 
.charge  of  the  said,  apartments  or  premises,  to  notify  the  health 
officer  of  said  city,  town  or  village,  of  said  death  or  removal 
within  twenty-four  hours  thereafter,  and  such  apartments  or 
premises  so  vacated  shall  not  again  be  occupied  until  duly  disin- 
fected, cleansed  or  renovated  as  hereinafter  provided. 

§  5.  Health  officer  to  direct  disinfection,  cleansing  or  renova- 
tion.—  When  notified  of  the  vacation  of  any  apartments  or  prem- 
ises as  provided  in  section,  four  hereof,  the  local  health  officer  or 
one  of  his  asaistants  or  deputies,  shall  within  twenty-four  hours, 
thereafter  visit  said  apartments  or  premises  and  shall  ordei:  and 
direct  that,  except  for  purposes  of  cleansing  or  disinfection,  no 
infected  article  shall  be  removed  therefrom  until  properly  and 
suitably  cleansed  or  disinfected,  and  said  health  officer  shall  de- 
tennine  the  manner  in  which  such  apartments,  or  premises  shall 
be  disinfected,  cleansed  or  renovated  in  order  that  thej  may  bo 
rendered  safe  and  suitable  for  occupancy.  If  the  health  authori- 
ties determine  that  disinfection  is  sufficient  to  xQnder  them  safe 
and  suitable  for  occupancy,  such  apartments  or  premises  to- 
gether with  all  infected  articles  therein,  shall  immediately  be 
disinfected  by  the  health  authorities  at  public  expense,  or,  if 
the  owner  prefers,  by  the  owner  at  his  expense,  to  the  satisfac- 
tion of  the  health  authorities.  Should  the  health  authorities  de- 
termine that  such  apartments  or  premises  are  in  need  of  thorougb 
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cleansing  and  renovation,  a  notice  in  writing  to  this  effect  shall  be 
served  npon  the  owner  or  agent  of  said  apartments  or  premises, 
and  said  owner  or  agent  shall  thereupon  proceed  to  the  cleansing  or 
renovating  of  snch  apartments  or  premises  in  accordance  with  the 
instmction  of  the  health  authorities,  and  such  cleansing  and  reno- 
vation shall  be  done  at  the  expense  of  the  said  owner  or  agent. 

§  6.  Frehibiting  occupancy  until  order  of  health  officer  is  com- 
plied with. — In  case  the  orders  or  directions  of  the  local  health 
officer  requiring  the  disinfection,  cleansing  or  renovation  of  any 
apartments  or  premises  or  any  articles  therein  as  hereinbefore 
provided,  shall  not  be  complied  with  within  forty-eight  hours 
after  such  orders  or  directions  shall  be  given,  the  health  officer 
may  cause  a  placard  in  words  and  form  substantially  as  follows 
to  be  placed  upon  the  door  of  the  infected  apartments  or 
premises: 

**  Tuberculosis  is  a  communicable  disease.  These  apartments 
hare  been  occupied  by  a  consumptive  and  may  be  infected.  They 
must  not  be  occupied  until  the  order  of  the  health  officer  direct- 
ing their  disinfection  or  renovation  has  been  complied  with. 
This  notice  must  not  be  removed  under  the  penalty  of  the  law 
except  by  the  health  officer  or  other  duly  authorized  official." 

§  7.  Proliibiting  carelessness  of  a  person  having  tuberculosis. — 
Any  person  having  tuberculosis  who  shall  dispose  of  his  sputum, 
saliva  or  other  bodily  secretion  or  e^tcretion  so  as  to  cause  of- 
fense or  danger  to  any  person  or  persons  occupying  the  same 
room  or  apartment,  house,  or  part  of  a  house,  shall  on  complaint 
oi  any  person  or  persons  subjected  to  such  offense  or  danger,  be 
deemed  guilty  of  a  nuisance  and  any  persons  subjected  to  such 
a  nuisance  may  make  complaint  in  person  or  ^vriting  to  the 
health  officer  of  any  isity,  town,  or  village  where  the  nuisance 
complained  of  is  committed.  And  it  shall  be  the  duty  of  the 
local  health  officer  receiving  such  complaint  to  investigate  and  if 
it  appears  that  the  nuisance  complained  of  is  such  as  to  cause  of- 
fiense  or  danger  to  any  person  occupying  the  same  room,  apart- 
ment, house  or  part  of  a  house,  he  shall  serve  a  notice  upon  the 
person  so  complained  of,  reciting  the  alleged  cause  of  offense  or 
danger  and  requiring  him  to  dispose  of  his  sputum,  saliva  or 
other  bodily  secretion  or  excretion  in  such  a  manner  as  to  re- 
move all  reasonable  cause  of  offense  or  danger.  Any  person 
failmg  or  refusing  to  comply  with  orders  or  regulations  of  the 
local  healtii  officer  of  any  city,  town  or  village,  requiring  him  to 
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cease  to  commit  such  nuisance,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  on  conviction  thereof  shall  be  fined  not  more  than 
ten  dollars. 

§  8.  Protection  of  patient's  family. —  It  shall  be  the  duty  of 
a  physician  attending  a  patient  having  tuberculosis  to  take  all 
proper  precautions  and  to  give  proper  instructions  to  provide  for 
the  safety  of  all  individuals  occupying  the  same  house  or  apart- 
ment, and  if  no  physician  be  attending  such  patient  this  duty  shall 
devolve  upon  the  local  health  officer,  i^nd  all  duties  imposed  upon 
physicians  by  any  sections  of  this  act  shall  be  performed  by  the 
local  health  officer  in  all  cases  of  tuberculosis  not  attended  by  a 
physician,  or  when  the  physician  fails  to  perform  the  duties  herein 
specified,  and  shall  so  report. 

§  9.  Providing  that  physicians  shall  make  a  complete  state- 
ment of  procednre  and  precautions  on  a  blank  to  be  furnished  by 
the  health  officer,  et  cetera. —  It  shall  be  the  duty  of  the  local 
health  officer  to  transmit  to  a  physician  reporting  a  case  of  tu- 
berculosis as  provided  in  section  one  of  this  act,  a  printed  state- 
ment and  report,  in  a  form  approved  by  the  state  commissioner 
of  health,  naming  such  procedures  and  precautions  as  in  the 
opinion  of  the  said  commissioner  are  necessary  or  desirable  to  be 
taken  on  the  premises  of  a  tuberculosis  patient.  It  shall  be  the 
duty  of  the  local  health  authorities  to  print  and  keep  on  hand 
an  ample  supply  of  such  statements  and  reports  and  to  furnish 
the  same  in  sufficient  numbers  to  all  local  physicians.  Upon  re- 
.ceipt  of  such  statement  and  report  the  physician '  shall  either 
carry  into  effect  all  such  procedures  and  precautions  as  are  therein 
l)rescribed,  and  shall  thereupon  sign  and  date  the  same  and 
return  it  to  the  local  health  officer  without  delay,  or,  if  such  at- 
tending physician  be  unwilling  or  unable  to  carry  into  effect  the 
procedures  and  precautions  specified,  he  shall  so  state  upon  this 
report  and  immediately  return  the  same  to  the  local  health  offi- 
cer and  the  duties  therein  prescribed  shall  thereupon  devolve 
upon  said  local  health  officer  who  shall  receive  the  fee  herein- 
after provided  as  payment  of  the  services  of  the  physician  if  he 
comply  with  the  duties  herein  prescribed.  Upon  receipt  of  this 
statement  and  report  the  local  health  officer  shall  carefully  e-x- 
araine  the  same,  and  if  satisfied  that  the  attending  physician  baa 
taken  all  necessary  and  desirable  precautions  to  insure  the 
safety  of  all  persons  living  in  the  apartments  or  premises  occu- 
pied by  the  person  having  tuberculosis,  the  said  local  health  offi- 
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cer  shall  issue  an  order  upon  the  treasurer  of  the  city,  town  or 
village  in  favor  of  the  attending  physician  for  the  sum  of  one 
dollar>  thereupon  to  be  paid  out  of  a  fund  which  shall  be  pro- 
vided by  said  city,  town,  or  village.  If  the  precautions  taken  or 
instructions  given  by  the  attending  physician  are,  in  the  opinion 
of  the  local  health  oflScer,  not  such  as  will  remove  all  reasonable 
danger  or  probability  of  danger  to  the  persons  occupying  the  said 
house  or  apartments  or  premises,  the  local  health  officer  shall  re- 
turn to  the  attending  physician  the  report  with  a  letter  specifying 
the  additional  precautions  or  instructions  which  the  health  officer 
shall  require  him  to  take  or  give ;  and  the  said  attending  physician 
shall  immediately  take  the  additional  precautions  and  give  the  ad- 
ditional instructions  specified  and  shall  record  and  return  the  same 
on  the  original  report  to  the  local  health  officer.  It  shall  further 
be  the  duty  of  the  local  health  officer  to  transmit  to  the  physi- 
cian reporting  any  case  of  tuberculosis  a  printed  requisition,  in 
a  form  approved  by  the  state  commissioner  of  health,  and  printed 
by  the  local  health  authorities  and  issued  in  sufficient  number  to 
supply  local  physicians.  Upon  this  requisition  blank,  shall  be 
named  the  materials  kept  on  hand  by  the  local  health  officer  for 
the  prevention  of  the  spread  of  tuberculosis  and  it  shall  be  the 
duty  of  the  local  health  officer  to  supply  such  materials  as  maj 
be  specified  in  such  requisition.  Any  physician  may  return  a 
duly  signed  requisition  to  the  local  health  officer  for  such  of  the 
specified  materials  and  in  such  amount  as  he  may  deem  neces- 
sary to  aid  him  in  preventing  the  spread  of  the  disease,  and  all 
local  health  officers  shall  honor,  as  far  as  possible,  a  requisition 
signed  by  the  attending  physician  in  such  case.  It  shall  be  the 
duty  of  every  local  health  officer  to  transmit  to  every  physician 
reporting  any  case  of  tuberculosis,  or  to  the  person  reported  as 
suffering  from  this  disease,  provided  the  latter  has  no  attending 
physician,  a  circular  of  information  approved  by  the  state  com- 
missioner of  health  and  which  shall  be  provided  in  sufficient 
quantity  by  the  local  health  authorities.  This  circular  of  in- 
formation shall  inform  the  consumptive  of  the  best  methods  of 
treatment  of  his  disease  and  of  the  precautions  necessary  to  avoid 
transmitting  the  disease  to  others. 

§   10.  Penalty  for  failure   of  physician  to  perform  duties  or 
for  making  false  reports. —  Any  physician  or  person  practising 
as  a  physician  .who  shall  knowingly  report  as  affected  with  tuber- 
culosis any  person  who  is  not  so  affected,  or  who  shall  wilfully 
34 
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make  any  false  statement  concerning  the  name,  age,  sex,  color, 
occupation,  place  where  last  employed  if  known,  or  address  of 
any  person  reported  as  affected  with  tuberculosis,  or  who  shall 
certify  falsely  as  to  any  of  the  precautions  taken  to  prevent  the 
spread  of  infection,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  subject  to  a  fine  of  not  more 
than  one  hundred  dollars. 

§  11.  Eeporting  recovery  of  patient. —  Upon  the  recovery  of 
any  person  having  tuberculosis,  it  shall  be  the  duty  of  the  attend- 
ing physician  to  make  a  report  of  this  fact  to  the  local  health  offi- 
cer, who  shall  record  the  same  in  the  records  of  his  office,  and 
shall  relieve  said  person  from  further  liability  to  any  require- 
ments imposed  by  this  act. 

§  12.  General  penalty. — ^Any  person  violating  any  of  the  pro- 
visions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  punished,  except  as  herein 
otherwise  provided,  by  a  fine  of  not  less  than  five  dollars  nor 
more  than  fifty  dollars. 

§  13.  Ecpealing  all  acts,  et  cetera.— All  acts  and  parts  of  acts 
contrary  to  or  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed,  except  that  no  portion  of  this  act  shall  apply  to 
the  dty  of  New  York,  n6r  shall  the  passage  of  this  act  modify 
or  repeal  any  of  the  provisions  of  the  charter  of  the  city  of  New 
York,  or  any  rule  or  regulation  issued  by  the  department  of 
health  of  said  New  York  city. 

§  14.  This  act  shall  take  effect  immediately. 


Chap.  352. 

AN  ACT  to  amend  chapter  seven  hundred  and  fifty-five  of  the 
laws  of  nineteen  hundred  and  seven,  entitled  "An  act  con- 
stituting the  charter  of  the  city  of  Eochester." 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Sjenate 
<md  Assembly,  do  enact  as  follows: 

Section  1.  Sections  one  hundred  and  sixty-five,  one  hundred 
and  sixty-six,  one  hundred  and  sixty-seven  and  one  hundred  and 
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sixty-eight  of  chapter  seven  hundred  and  fifty-five  of  the  laws  of 
nineteen  hundred  and  seven,  entitled  "An  act  constituting  the 
charter  of  the  city  of  Rochester/'  are  hereby  amended  to  read 
respectively  as  follows: 

§  165.  Collection  of  taxeg  by  city  treasurer. —  The  city  treas- 
urer must,  on  the  first  day  of  May  in  each  year,  proceed  to  collect 
and  receive  taxes  from  the  several  persons  named  in  the  annual 
tax  rol&j  and  must  immediately  after  receiving  the  rolls  give  pub- 
li<*  notice  by  advertisement  iv  the  official  papers  that  all  persond 
named  in  the  tax  rolls  are  required  to  pay  their  taxes  to  him  at 
his  office  on  and  after  the  first  day  of  May  and  before  the  fifteenth 
day  of  the  following  November,  and  stating  the  amounts  to  be 
added  if  payment  is  not  made. 

§  166.  Bates  of  interest  on  taxes. —  The  city  treasurer  must 
receive  the  amount  of  any  tax  levied  in  the  annual  tax  rolls  during 
the  month  of  May  without  interest;  and  to  all  amounts  not  paid 
on  or  before  the  thirty-first  'day  of  May  succeeding  the  levying  of 
the  tax,  there  is  added  and  becomes  a  part  of  said  tax,  and  must 
be  collected  by  the  city  treasurer,  the  following  interest :  If  paid 
after  the  last  day  of  May,  and  on  or  before  the  fifteenth  day  of 
June,  an  addition  of  one-half  of  one  per  centum;  f£  paid  after 
the  fifteenth  day  of  June,  and  on  or  before  the  thirtieth  day  of 
June,  an  addition  of  one  per  centum;  if  paid  after  the  thirtieth 
day  of  June,  and  on  or  before  the  fifteenth  day  of  July,  an  addi- 
tion of  one  and  one-half  per  centum;  if  paid  after  the  fifteenth 
day  of  July,  and  on  or  beforo  the  thirty-first  day  of  July,  an 
addition  of  two  per  centum;  if  paid  after  the  thirty-first  day  of 
July,  and  on  or  before  the  fifteenth  day  of  August,  an  addition 
of  two  and  one-half  per  centum;  if  paid  after  the  fifteenth  day 
of  August,  and  on  or  before  the  thirty-first  day  of  August,  an 
addition  of  three  per  centimi;  if  paid  after  the  thirty-first  day 
of  August,  and  on  or  before  the  fifteenth  day  of  September,  an 
addition  of  three  and  one-half  per  centum;  if  paid  after  the  fif- 
teenth day  of  September,  and  on  or  before  the  thirtieth  day  of 
September,  an  addition  of  four  per  centum;  if  paid  after  the 
thirtieth  day  of  September,  and  on  or  ])efore  the  fifteenth  day  of 
October,  an  addition  of  four  and  one-half  per  centum;  if  paid 
after  the  fifteenth  day  of  October,  and  on  or  before  the  thirty- 
first  day  of  October,  an  addition  of  five  per  centum;  if  paid  after 
the  thirty-first  day  of  October,  and  on  or  before  the  fifteenth  day 
of  November,  an  addition  of  five  and  one-half  per  centum,  and  if 
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paid  at  any  time  after  the  fifteenth  day  of  November  such  addi- 
tion of  five  and  one-half  per  centum  and  also  interest  from  that 
date  upon  the  whole  simi  at  the  rate  of  ten  per  centum  per  annum. 

§  167.  Publication  of  noticcg.— The  city  treasurer  must,  im- 
mediately after  the  last  day  of  October,  give  notice  by  publi- 
cation for  ten  days  in  all  the  daily  newspapers  of  the  city,  that 
all  persons  who  have  omitted  to  pay  their  taxes  must  pay  the  same 
to  him  at  his  office  on  or  before  the  fifteenth  day  of  November. 

§  168.  Warrants  for  taxes.—  It  is  the  duty  of  the  city  treas- 
urer upon  all  taxes  remaining  unpaid  on  the  fifteenth  day  of 
November,  in  each  year,  to  issue  as  many  warrants  as  he  may 
deem  proper,  under  his  hand  and  directed  to  any  person  whom 
he  may  see  fit  to  appoint  a  collector  of  the  taxes  specified  in 
such  warrant,  commanding  such  person  to  levy  the  amount  of  such 
tax  and  such  additional  amount  of  five  and  one-half  per  centum 
interest,  except  that  in  no  case  is  the  amount  so  added  to  be  less 
than  twenty-five  cents,  and  also  interest  upon  the  whole  sum  at 
the  rate  of  ten  per  centum  per  annum  from  the  preceding  fif- 
teenth day  of  November,  and  the  fees  of  said  cQllector,  by  dis- 
tress and  sale  of  goods  and  chattels  of  the  person  against  whom 
the  said  warrants  are  issued,  or  of  any  goods  and  chattels  in 
his  possession,  wheresoever  the  same  are  found  within  the  city, 
and  to  pay  the  same  to  the  city  treasurer,  and  to  return  such 
warrant  within  twenty  days  after  the  date  thereof;  and  no 
claim  of  property  to  be  made  to  such  goods  and  chattels  so 
found  in  possession  of  the  said  party  is  available  to  prevent  a  sale. 
After  the  return  of  any  warrant,  the  treasurer,  if  he  deem  expe- 
dient, or  if  so  directed  by  the  common  council,  may  issue  a  second 
or  subsequent  warrant  for  the  taxes  still  remaining  impaid,  with 
said  percentage,  interest  and  fees.  Every  collector  holds  his  ap- 
pointment during  the  pleasure  of  the  treasurer  and  may  at  any 
time  be  removed  or  suspended  by  him,  and  the  treasurer  and  his 
sureties  are  liable  for  any  collector  and  for  all  moneys  that  may 
be  collected  or  received  by  him.  No  warrant  must  be  delivered 
to  any  collector  until  he  has  executed  and  delivered  to  the  treas- 
urer a  bond  to  the  city  of  Rochester  with  two  or  more  sureties, 
approved  by  the  treasurer,  conditioned  for  the  faithful  perform- 
ance of  his  duties  as  a  collector  of  the  taxes  specified  in  such  war- 
rant and  for  the  faithful  accounting  and  paying  over  to  the  treas- 
urer of  all  moneys  that  he  may  collect  or  receive  under  such  war- 
rant, and  the  treasurer  must  immediately  file  such  bond  in  the 
office  of  the  clerk  of  the  county  of  Monroe,  and  the  same  becomes 
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a  Hen  upon  the  real  estate  situate  in  said  county  of  all  persons 
executing  such  bond.  If  any  collector  fail  to  return  any  warrant 
issued  to  him  as  therein  required,  or  fail  to  pay  over  to  said 
treasurer  all  moneys  collected  or  received  by  him,  oi  fail  to  render 
a  full  and  true  account  thereof,  the  supreme  court  or  any  justice 
thereof,  on  the  application  of  the  treasurer  or  of  the  city  of 
Rochester,  has  jurisdiction  on  proof  by  affidavit  or  otherwise,  to 
summarily  enforce  such  return,  payment  or  accounting,  or  all, 
as  the  case  may  be,  by  attachment  and  proceedings  thereon  in  the 
same  manner  as  if  such  collector  were  a  sheriff  or  officer  of  that 
court.  The  fees  of  a  collector  are  five  per  centum  on  the  moneys 
collected  by  him,  and  while  a  warrant  for  a  tax  is  in  a  collector's 
hands  if  such  tax  is  paid  to  the  treasurer,  he  must  collect  for  the 
benefit  of  the  collector  such  fee  of  five  per  centum. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  353. 

AN  ACT  to  authorize  the  city  of  New  Rochelle  to  borrow  money, 
by  the  issue  of  bonds,  for  the  uses  and  purposes  of  the  fire 
department  of  said  city. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Sjenate 

and  Assembly,  do  enact  as  follows: 

Section  1.  The  common  council  of  the  city  of  New  Rochelle 
is  hereby  authorized  and  empowered  to  issue  and  sell  bonds  in 
the  name  and  behalf  and  upon  the  credit  of  said  city  to  an  amount 
not  exceeding  in  the  aggregate  the  sum  of  twenty-five  thousand 
dollars  for  the  uses  and  purposes  of  the  fire  department  of  said 
city,  as  hereinafter  provided. 

§  2.  Said  bonds  rfhall  be  issued  in  the  name  and  under  the 
seal  of  the  said  city,  signed  by  the  mayor  and  city  clerk  thereof, 
and  shall  be  for  the  sum  of  one  thousand  dollars  each,  and  bear- 
ing such  interest  as  ihe  common  council  shall  determine,  not 
exceeding  the  rate  of  live  per  centum  per  annum,  payable  semi- 
annually ;  they  shall  be  payable  in  such  installments  and  at  such 
times  within  twenty-five  years  from  their  date  as  the  common 
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coimcil  shall  determiiie,  and  the  principal  and  interest  thereof 
shall  be  payable  at  the  oflSce  of  the  city  treasurer  of  said  city. 
Said  bonds  shall  be  numbered  consecutively  from  fifty-one  to 
the  highest  number  issued  and  shall  be  known  and  designated  as 
fire  department  bonds,  and  shall  be  in  such  form  as  the  common 
council  shall  prescribe,  and  shall  contain  a  recital  that  they  are 
issued  pursuant  to,  and  in  conformity  with  the  provisions  of  this 
act,  which  recital  shall  be  conclusive  evidence  of  their  validity, 
and  of  the  regularity  of  their  issue;  and  the  said  city  treasurer 
shall  keep  a  record  in  his  oflBce  of  the  number  of  each  bond,  its 
date,  amount,  rate  of  interest,  when  payable,  and  the  name  of 
the  purchaser  or  purchasers  thereof. 

§  3.  Said  common  council  shall  sell  and  dispose  of  said  bonds, 
or  any  part  thereof,  at  not  less  than  par,  and  accrued  interest, 
by  sealed  proposals  after  bids  therefor  have  been  advertised  in 
the  city  official  newspapers  at  least  once  a  week  for  two  con- 
secutive weeks,  and  in  a  newspaper  published  in  the  city  of  New 
York,  to  be  designated  by  the  mayor,  daily,  for  at  least  five  days 
prior  to  the  time  of  such  sale.  Said  bonds  shall  be  sold  to  the 
highest  bidder,  but  the  city  shall  reserve  the  right  to  reject  any 
or  all  bids.  The  common  council  shall  require  each  bid  to  be 
accompanied  by  a  certified  check  or  cash  in  such  amount  as  it 
may  determine,  to  be  forfeited  to  the  city  if  the  party  or  parties 
to  whom  the  bids  may  be  awarded  shall  fail  to  take  and  pay  for 
the  same  in  accordance  with  the  terms  of  sale. 

§  4.  When  the  said  bonds  or  any  part  thereof  shall  have  been 
sold,  the  proceeds  to  the  amount  of  the  par  value  thereof  shall  be 
set  aside  as  a  fund  for  the  use  of  the  board  of  fire  commissioners 
of  said  city,  to  be  used  as  said  board  may  determine  in  the  pur- 
chase of  real  property  and  the  erection  thereon  of  such  buildings 
and  the  purchase  of  such  fire  apparatus,  appliances  and  horses, 
end  the  improvement,  enlargement  or  extension  of  the  fire  alarm 
system  of  the  said  city,  as  the  said  board  of  fire  commissioners 
may  deem  necessary  for  the  use  of  the  fire  department 

§  5.  The  common  council  of  such  city,  in  the  manner  provided 
in  chapter  one  hundred  and  twenty-eight  of  the  laws  of  eighteen 
hundred  and  ninety-nine,  of  the  state  of  New  York,  and  the  acts 
amendatory  thereof,  shall  cause  such  taxes  to  be  levied  and  col- 
lected as  may  be  necessary  to  pay  the  principal  and  interest  of  the 
said  bonds  as  they  shall  become  due,  until  said  bonds  and  interest 
thereon  are  fully  paid. 

§  6.  This  act  shall  take  effect  immediately. 
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Chap.  354. 

AN  ACT  to  amend  the  Greater  New  York  charter,  in  relation  to 
the  relief  fund  of  the  fire  departmeiit. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  hj  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly i  do  enact  as  follows: 

,  Section  1.  Section  seven  hundred  and  ninety-one  of  the 
Greater  New  York  charter,  as  re-enacted  by  chapter  four  hun- 
dred and  sixty-six  of  the  laws  of  nineteen  hundred  and  one,  and 
amended  by  chapter  three  hundred  and  ninety-nine  of  the  laws  of 
nineteen  hundred  and  four,  and  chapter  six  hundred  and  nine 
of  the  laws  of  nineteen  hundred  and  six,  is  hereby  amended  to 
read  as  follows: 

§  791.  The  trustee  of  the  relief  fund  is  authorized  and  em- 
powered, from  time  to  time,  to  pay  a  pension  out  of  said  relief 
fund  to  the  widow,  child  or  children  or  dependent  parent  or 
parents  of  any  deceased  oflScer  or  member  of  the  uniformed  force 
of  the  said  fire  department,  if  the  death  of  such  officer  or  member 
occur  during  his  service  in  the  said  uniformed  force,  or  after  he 
was  retired  from  service  in  the  said  uniformed  force;  provided, 
that  the  amount  of  any  such  pension  to  be  paid  by  the  said  trus- 
tee to  each  of  the  several  representatives  of  such  oflScer  or  mem- 
ber as  aforesaid,  in  case  there  shall  be  more  than  one,  may  be, 
from  time  to  time,  determined  by  the  said  trustee  according 
to  the  circumstances  of  each  case,  and  that  such  pension  may 
be  ordered  to  cease  and  terminate  at  any  time  if,  in  the  opinion 
of  the  trustee,  the  circumstances  should  warrant  the  same;  and 
further  provided,  that  not  more  than  three  hundred  dollars  shall 
be  paid  in  any  one  year  to  the  representative  or  rep- 
resentatives of  such  oflScer  or  member,  and  that  no  part 
of  such  sum  shall  be  paid  to  any  such  widow  who 
shall  marry  again,  after  her  remarriage,  or  to  any  child 
after  it  shall  have  reached  the  age  of  eighteen  years.  In  case 
any  oflScer  or  regular  or  probationary  member  of  the  uniformed 
force  of  said  department  was  heretofore  or  is  hereafter  killed 
.while  actually  engaged  in  the  performance  of  duty,  or  if  death 
ensues,  or  has  heretofore  ensued,  or  resulted  in  a  disease  which 
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caused  death,  as  the  immediate  effect  of  injuries  recei^'^d,  the 
trustee  of  said  relief  fund  shall  have  the  power  to  award  to  the 
widow  of  such  officer  or  member  an  annual  allowance  a?  a 
pension,  to  be  paid  out  of  the  said  relief  fund,  in  an  amount  not 
to  exceed,  except  as  herein  provided,  one-half  of  the  salary  or 
compensation  of  such  officer  or  member  at  the  date  of  his  de- 
cease, and  in  the  case  of  a  probationary  member  in  an  amount 
not  to  exceed  one-half  the  salary  or  compensation  of  a  fourth  grade 
member.  If  in  the  case  of  any  officer  or  any  regular  or  probation- 
ary member  of  the  uniformed  force  of  said  department,  heretofore 
or  hereafter  killed  while  actually  engaged  in  the  performance  of 
duty,  one-half  of  the  salary  or  compensation  of  such  officer  or 
member  at  the  date  of  his  decease  does  not  equal  six  hundred  dol- 
lars, the  trustee  of  such  relief  fund  shall  have  the  power  to  award 
to  the  widow  of  such  officer  or  member  an  annual  allowance  as  a 
pension,  to  be  paid  out  of  such  relief  fund,  in  an  amount  not  to 
exceed  six  hundred  dollars.  If  such  officer  or  member  dying 
leaves  no  widow  surviving  him,  but  leaves  a  child  or  children, 
under  the  age  of  eighteen  years,  or  dependent  parent  or  parents, 
the  said  trustee  shall  have  the  power  to  award  to  the  legal  guardian 
of  such  child  ox  children,  or  dependent  parent  or  parents,  for  its 
or  their  support  and  maintenance,  an  annual  allowance  out  of  said 
relief  fund,  in  an  amount  not  to  exceed  one-half  of  the  salary  or 
allowance  of  such  officer  or  member  at  the  date  of  the  decease. 
The  amount  of  such  annual  allowance  to  any  widow  shall  not  ex- 
ceed the  sum  of  one  thousand  dollars,  and  shall  cease  upon  her 
death  or  remarriage,  or  if  she  shall  have  been  guilty  of  conduct 
which,  in  the  opinion  of  said  trustee,  renders  further  payment  in- 
expedient. The  amount  of  such  annual  allowance  to  any  one  such 
child,  or  dependent  parent  or  parents,  shall  not  exceed  the  sum 
of  five  hundred  dollars,  and  in  every  case  such  payment  shall 
cease  upon  the  death  or  marriage  of  such  child,  or  upon  its 
reaching  the  age  of  eighteen  years.  If  such  payment  to  the 
widow  of  any  such  officer  or  member  shall  cease  by  reason  of  her 
death,  remarriage  or  misconduct,  the  said  trustee  shall  have  power 
to  make  payments  to  the  child  or  children  or  dependent  parent  or 
parents  of  such  officer  or  member,  if  any,  as  though  he  had  died 
without  leaving  a  widow  surviving  him.  The  widows  and 
orphans  and  retired  members  of  the  Brooklyn  fire  department,  or 
of  any  other  fire  department  of  any  of  the  municipal  and  public 
corporations  or  parts  thereof  hereby  consolidated,  shall  be  entitled 
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to  receive  from  the  fire  department  pension  fund  herein  created 
the  amounts  which  they  would  respectively  have  been  legally  en- 
titled to  receive  on  the  thirty-first  day  of  December,  eighteen  hun- 
dred and  ninety-seven,  from  any  fire  department  pension  or  relief 
fund  heretofore  existing  in  any  of  said  municipal  corporations  or 
parts  thereof. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  355. 

AN  ACT  to  amend  the  Greater  New  York  charter,  in  relation 
to  life  insurance  fund  for  firemen. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Paseed, 
three-fifths  being  present.. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  seven  hundred  and  ninety-two  of  the  Greater 
New  York  charter,  as  re-enacted  by  chapter  four  hundred  and 
sixty-six  of  the  laws  of  nineteen  hundred  and  one,  is  hereby 
amended  to  read  as  follows : 

LIFE    INSURANCE    FUNTX 

§  792.  The  life  insurance  fund  shall  consist  of  all  moneys 
that  are  now  to  the  credit  of  the  New  York  fire  department  life 
insurance  fund,  and  the  Brooklyn  fire  department  widows'  and 
orphans'  relief  fund;  and  all  persons  who  have  paid  into  the 
said  respective  funds,  and  who  shall  continue  to  pay  into  the 
life  insurance  fund,  shall  receive  the  benefits  of  said  fund  as 
provided  in  this  chapter.  There  shall  be  deducted  from  the 
monthly  pay  of  each  officer  and  probationary  fireman  of  said 
department,  and  from  the  monthly  pension  of  retired  members 
of  said  department,  and  from  the  pay  of  such  other  employees 
of  said  department  as  shall  heretofore  have  availed  themselves 
of  this  provision  until,  as  hereinafter  provided,  the  amount  of 
said  fund  shall  equal  the  sum  of  twenty-five  thousand  dollars, 
the    monthly    sum    of    one    dollar,     which    shall    be    received 
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and  deposited  by  the  treasurer  of  the  relief  fund  to  the  credit 
of  the  New  York  fire  department  life  insurance  fund,  in  a  bank 
or  trust  company  to  be  selected  by  him  and  to  continue  to  receive 
and  deposit  the  funds  applicable  to  the  same  to  the  credit  of  said 
fund.  The  said  treasurer  shall  make  a  semi-annual  report  veri- 
fied by  him  of  the  condition  of  said  fund  containing  a  statement 
of  all  receipts  and  disbursements  for  or  on  account  of  said  fund, 
tc^ether  with  names  of  all  beneficiaries  and  the  amount  paid  to 
each,  and  file  said  report  in  the  office  of  the  comptroller.  When 
the  amount  of  such  fund  shall  equal  the  sum  of  twenty-five 
thousand  dollars,  assessment  shall  only  be  made  to  maintain 
said  fund  at  the  said  sum  of  twenty-five  thousand  dollars.  In 
case  of  the  death  of  any  member  or  employee  of  said  department 
in  the  service  thereof,  who  has  availed  himself  of  this  provision, 
or  of  any  pensioned  or  retired  member  of  said  department,  and 
80  contributing,  there  shall  be  paid  to  the  widow,  or,  if  there  be 
no  widow,  then  to  the  legal  representatives  of  such  deceased 
member,  or  employee,  or  pensioned  and  retired  member,  the  sum 
of  one  thousand  dollars  out  of  the  moneys  so  assessed;  and  in 
case,  by  reason  of  the  number  of  deaths,  the  aggregate  amount  of 
money  so  provided  to  be  assessed  and  collected  should  prove  in- 
adequate to  make  such  payment,  then  the  assessment  may,  in  the 
discretion  of  swd  trustee,  be  increased  to  not  exceeding  the  sum 
of  two  dollars  in  each  month's  pay  or  each  month's  pension  of 
pensioned  and  retired  members  of  said  department.  None  but 
members  of  the  uniformed  force  and  probationary  firemen  shall 
hereafter  be  eligible  to  membership  in  this  fund.  If,  in  any 
year,  owing  to  an  excessive  mortality  in  the  uniformed  force, 
the  condition  of  said  life  insurance  fund  shall  render  it,  in  the 
judgment  of  the  said  trustee,  necessary,  a  sum  not  exceeding 
five  thousand  dollars  may  be  transferred  and  paid  over  from  the 
said  relief  fund  to  the  said  life  insurance  fund  for  the  use  and 
purpose  of  said  life  insurance  fund. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  356. 

AN  ACT  to  amend  the  Greater  New  York  charter,  in  relation  to 
the  sale  and  transfer  of  horses  of  the  fire,  police  and  street 
cleaning  departments. 

Became  a  law^  May  19,  1908,  with  the  approval  of  the  Goyernor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  seven  hundred  and  twenty-six  of  the  Greater 
New  York  charter,  as  re-enacted  by  chapter*  four  hundred  and 
sixty-six  of  the  laws  of  nineteen  hundred  and  one,  as  amended  by 
chapter  two  hundred  and  sixty-nine  of  the  laws  of  nineteen  hun- 
dred and  seven,  is  hereby  amended  to  read  as  follows: 

TO  CONTROL  AND  MANAGE  PROPERTY,  BT  CETERA. 

§  726.  The  fire  commissioner  shall  possess  and  exercise  full 
and  exclusive  power  and  discretion  for  the  government,  man- 
agement, maintenance  and  direction  of  the  several  buildings 
and  premises,  and  bell-towers,  and  property,  and  appurte- 
nances thereto,  and  all  apparatus,  hose,  implements,  and  tools 
of  any  and  all  kinds  which  may  belong  to  or  be  in  the 
use  of  the  said  department.  Whenever  any  horses  used  in 
the  fire  department,  the  police  department  or  the  street  cleaning 
department,  shall  have  become  unfit  for  use  therein,  the  commis- 
sioner of  either  of  such  departments,  instead  of  causing  such 
horses  to  be  sold  at  auction,  as  provided  by  section  fifteen  hundred 
and  fifty-three,  may  transfer  such  horses  to  the  custody  of  the 
American  Society  for  the  Prevention  of  Cruelty  to  Animals,  pro- 
viding such  society  is  willing  to  accept  the  custody  thereof,  to  be 
disposed  of  in  such  manner  as  the  said  society  may  deem  best.  If. 
however,  any  horse  so  received  into  the  custody  of  said  society  and 
formerly  used  in  the  fire  department  or  the  police  department  shall 
thereafter  be  sold  by  said  society,  or  any  profit  be  derived  from  its 
use,  the  proceeds  from  such  sale  or  use  shall  be  paid  over  by  said 
society  to  the  fire  commissioner  or  to  the  police  commissioner,  for 
the  benefit  of  the  pension  fund  of  their  respective  departments; 
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and  if  any  horse  formerly  used  in  the  department  of  street  clean- 
ing shall  be  sold  or  used  by  said  society,  the  proceeds  of  such  sale 
or  use,  shall  be  the  property  of  the  city  of  New  York,  and  shall  be 
paid  over  by  said  society  to  the  chamberlain  of  the  city.  The  fire 
commissioner,  the  police  commissioner  and  the  street  cleaning 
commissioner  may,  however,  transfer  any  horse  or  horses  which 
have  been  condemned,  or  which  may  be  hereafter  condemned  as 
unfit  for  service  in  said  departments,  respectively,  to  any  other  de- 
partment of  the  city  of  New  York,  at  such  price  for  each  horse  as 
may  represent  the  average  price  received  per  horse  at  the  auction 
sales  of  such  condemned  horses,  conducted  by  the  department  mak- 
ing such  transfer  during  the  last  two  years  preceding  such  transfer 
in  which  such  auction  sales  were  held. 

§  2.  Section  fifteen  hundred  and  fifty-three  of  said  act,  as 
amended  by  chapter  five  hundred  and  fifteen  of  the  laws  of  nine- 
teen hundred  and  five,  is  hereby  amended  to  read  as  follows: 

PUBLIC  PBOPEETY  TO  BB  SOLD  AT  AUCTION. 

§  1553.  All  property  sold  (other  than  land  under  water  and 
horses  which  have  been  or  may  be  hereafter  transferred  in  ac- 
cordance with  the  provisions  of  section  seven  hundred  and 
twenty-six  of  this  act)  shall  be  sold  at  auction,  after  pre- 
vious public  notice,  under  the  superintendence  of  the  appro- 
priate head  of  department,  except  real  property  including 
buildings,  fixtures  and  machinery  therein,  which  shall  be  sold 
at  public  auction,  after  previous  public  notice,  pursuant  to  a  reso- 
lution adopted  by  the  commissioners  of  the  sinking  fund  and  such 
sale  shall  be  under  the  supervision  of  said  commissioners  and  not 
otherwise.  The  proceeds  of  all  sales  made  under  and  by  virtue  of 
this  act  shall,  except  as  herein  otherwise  specially  provided,  be  by 
the  officer  receiving  the  same  immediately  deposited  with  the  cham- 
lierlain ;  and  the  account  of  sales  verified  by  the  officer  making  the 
sales  shall  be  immediately  filed  in  the  office  of  the  comptroller, 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  357. 

AX  ACT  to  amend  the  Greater  New  York  charter,  in  relation 
to  actions  upon  bonds  and  recoveries  in  abandonment  pro- 
ceedings. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  six  hundred  and  eighty-seven  of  the  Greater 
Kew  York  charter,  as  re-enacted  by  chapter  four  hundred  and 
sixty-six  of  the  laws  of  nineteen  hundred  and  one,  is  hereby 
amended  so  as  to  read  as  follows : 

§  687.  Actions  on  bonds  in  abandonment  proceedings. — ^Any 
suit,  action  or  proceeding  broiight  or  instituted  upon  any"1)ond 
or  recognizance  given  in  pursuance  of  the  preceding  section 
shall  be  brought  and  prosecuted  by  and  in  the  name  of 
the  commissioner  of  public  charities  and  in  said  suit,  action  or 
proceeding  it  shall  not  be  necessary  to  prove  the  actual  payment 
of  money  by  the  commissioner  of  public  charities  but  the  neglect 
to  pay  the  sum  ordered  to  be  paid  by  competent  authority  for  the 
support  of  the  wife  or  children  shall  be  a  breach  of  the  under- 
taking and  the  measure  of  damages  shall  be  the  sum  ordered  to 
be  paid  and  which  was  withheld  at  the  time  of  the  commencement 
of  the  action  with  interest  thereon ;  after  the  recovery  of  damages 
or  the  commencement  of  an  action,  another  action  may,  in  the 
same  manner  be  brought  for  further  breach  of  the  undertaking, 
and  all  moneys  recovered  in  any  suit,  action  or  proceeding  shall  be 
paid  to  the  commissioner  to  be  by  him  applied  and  expended  for 
the  support  of  the  wife  and  children,  or  either  or  any  of  them,  of 
the  person  against  whom  the  order  mentioned  and  provided  for  in 
section  six  hundred  and  eighty-five  of  this  act  shall  have  been 
made.  Provided,  however,  that  a  surety  on  an  undertaking  given 
to  secure  the  payment  of  money  for  the  bupport  of  the  wife  or 
children  or  both  may  at  any  time  sxrrender  the  defendant  to  the 
court  or  magistrate  who  made  the  final  order,  who  shall  hold  him 
subject  to  the  final  order  until  another  bond  or  undertaking  is 
given  as  in  said  final  order  provided^  and  aaid  surety  shall  be 
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relieved  of  any  damages  upon  the  undertaking  except  the  sum 
ordered  to  be  paid  and  which  was  withheld  at  the  time  of  such 
surrender  with  interest  thereon.  If  the  person  charged  with  the 
offenses  hereinbefore  recited  or  either  of  them  is  admitted  to  bail, 
the  xmdertakin<>  of  his  bail  shall  be  for  the  future  appearance  of 
the  defendant  according  to  the  terms  of  the  undertaking,  or  that 
the  bail  will  pay  to  the  commissioner  a  specified  sum  in  the  event 
of  such  failure  to  appear  or  if  such  person  deposits  a  sum  of 
money  as  directed  by  law  instead  of  gi'ing  an  undertaking  of  bail 
for  his  future  appearance,  and  if  such  person  shall  thereafter  fail 
to  appear  in  accordance  with  the  terms^  of  said  undertaking  or  the 
terms  upon  which  the  money  was  deposited,  then  the  said  magis- 
trate shall  enter  the  fact  of  said  person's  nonappearance  upon  the 
minutes  and  the  undertaking  of  his  bail  or  money  deposited  in- 
stead of  bail  shall  thereupon  be  forfeited. 

§  2.  Section  six  hundred  and  eighty-eight  of  the  Greater.  New 
York  charter,  as  re-enacted  by  chapter  four  hundred  and  sixty-six 
of  the  laws  of  nineteen  hundred  and  one  is  hereby  amended  so  as 
to  read  as  follows: 

§  688.  Eecoveries  in  abandonment  proceedings. —  When  such 
a  bail  bond  or  undertaking  is  forfeited,  an  action  may  be  brought 
in  the  name  of  the  commissioner  of  public  charities  to  recover  the 
amount  specified  in  such  bail  bond  or  undertaking  in  which  the 
measure  of  damages  shall  be  the  full  amount  mentioned  in  said 
undertaking  and  the  amount  recovered  in  said  action  shall  be 
applied  and  expended  for  the  support  of  the  wife  and  children, 
or  either  or  any  of  them,  of  the  person  charged  with  the  offenses 
hereinbefore  recited  or  either  or  any  of  such  offenses  and  when 
any  money  has  been  deposited  instead  of  bail  and  which  shall  have 
been  forfeited  as  hereinbefore  provided,  said  money  shall  be  paid 
to  the  commissioner,  by  the  person  with  whom  the  said  sum  of 
money  is  deposited,  upon  presenting  to  him  a  certificate  from  the 
city  magistrate  certifying  to  the  forfeiture  thereof ,' which  said 
certificate  shall  state  the  name  of  the  person  making  the  deposit, 
when  it  is  made,  the  name  of  the  defendant^  and  that  the  said  sum 
of  money  was  forfeited  on  account  of  the  defendant's  failure  to 
appear  as  directed  and  shall  be  signed  by  said  magistrate. 

§  3,  This  act  shall  take  effect  immediately.  * 
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Chap.  358. 

AX  ACT  to  amend  the  charter  of  the  city  of  Fulton,  generally. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  Yorlc,  represented  in  Senate 
cmd  Assembly  J  do  enact  as  follows: 

Section  1.  Sections  twenty-six,  forty-five,  fifty-four,  sixty-five, 
sixty-eight  and  seventy  of  chapter  sixty-three  of  the  laws  of  nine- 
teen hundred  and  two,  entitled  "An  act  to  incorporate  the  city  of 
Fulton,"  are  hereby  amended  to  read,  respectively,  as  follows : 

§  26.  General  powers  and  duties  of  the  city  chamberlain. — 
The  city  chamberlain  shall  be  the  fiscal  officer  of  the  city,  and  shall 
perform  such  duties  incident  to  his  office  as  the  common  council 
may  require.  He  shall  keep  an  office  at  such  place  as  the  common 
council  shall  provide  and  designate,  which  shall  be  kept  open  each 
day  in  the  year,  except  Sundays  and  legal  holidays,  from  nine 
o'clock  in  the  forenoon  until  four  o'clock  in  the  afternoon^  except 
between  the  hours  of  twelve  and  one,  and  at  such  other  hours  as 
the  common  council  may  from  time  to  time  direct.  He  shall 
keep  separate  accounts  of  the  different  funds  of  the  city,  and 
shall  not  pay  out  any  money  chargeable  to  any  fund  in  excess  of 
the  amount  standing  on  his  books  to  the  credit  of  such  fund,  and 
shall  not  knowingly  pay  money  from  any  fund  which  is  not  prop- 
erly chargeable  thereto.  The  city  chamberlain  shall,  before  the 
first  meeting  of  the  common  council  in  each  month,  file  with  the 
city  clerk  a  report  showing  in  detail  the  total  expenditures  and 
receipts  of  city  moneys  during  the  last  preceding  calendar  month, 
a  summary  statement  of  the  receipts  and  expenditures  of  city 
moneys  during  that  portion  of  the  current  fiscal  year  expiring  with 
the  last  day  of  each  preceding  month,  and  the  balance  at  the  end 
of  such  month  standing  to  the  credit  of  each  of  the  city  funds. 
Such  statement  shall  be  in  such  form  as  shall  be  prescribed,  from 
time  to  time,  by  the  common  council.  An  abstract  of  such  report 
shall  be  published  each  month,  at  least  once,  in  the  official  news- 
paper of  the  city.  Before  entering  upon  the  duties  of  his 
office,  and  within  fifteen  days  after  he  shall  have  received  official 
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notice  of  his  appointment,  the  city  chamberlain  shall .  execute 
and  file  an  official  bond  with  two  or  more  sureties  or  some  sol- 
vent surety  company,  in  such  penal  sum  as  may  be  fixed  by  the 
common  -council,  not  less,  however,  than  twenty-five  thousand  dol- 
lars, in  accordance  with  section  sixteen  of  the  statutory  construc- 
tion law  and  sections  eleven,  twelve  and  thirteen  of  the  public 
officers  law;  and  for  omission  so  to  do  he  shall  be  subject 
to  the  penalties  and  liabilities  prescribed  by  section  forty-two  of 
the  penal  code,  and  sections  thirteen,  fifteen  and  twenty  of  the 
public  officers  law.  Such  bond  shall  be  approved  by  the  com- 
mon council,  a  certificate  by  the  city  clerk  of  such  approval  shall 
be  endorsed  thereon,  and  the  bond  so  endorsed  shall  be  filed  and 
recorded  in  the  clerk's  office  of  the  county  of  Oswego,  in  the  same 
manner  as  the  official  bonds  of  town  collectors,  and  such  bond 
shall  bo  a  lien  on  all  property  of  such  chamberlain  and  of  each 
of  such  sureties  in  the  county  of  Oswego  until  the  conditions  of 
such  bond,  together  with  all  the  costs  and  charges  which  may 
accrue  upon  the  prosecution  thereof,  shall  be  fully  satisfied,  where- 
upon the  common  council  shall,  by  resolution,  declare  that  such 
bond  is  satisfied,  and  a  copy  of  such  resolution,  duly  certified  by 
the  city  clerk,  may  be  filed  and  recorded  in  the  office  of  said 
county  clerk  and  shall  operate  to  discharge  the  bond  and  the  lien 
thereof  from  record.  A  true  copy  of  such  bond  and  certificate 
shall  be  filed  in  the  city  clerk's  office.  It  shall  be  the  duty  of  the 
chamberlain  personally  to  receive  all  state,  county,  city  and 
local  taxes  and  assessments  which  may  be  paid  at  such  office. 
All  funds  received  by  him  shall  be  deposited  daily  in  such  sol- 
vent national  bank  or  banks,  trust  company  or  trust  companies, 
within  this  state,  to  be  selected  by  him  by  and  with  the  advice 
and  consent  of  the  mayor,  as  will  pay  the  highest  rate  of 
interest  therefor  upon  daily,  weekly  or  monthly  balances,  as  in 
their -judgment  shall  be  for  the  best  interests  of  the  city.  He 
shall  pay  no  money  except  by  checks  consecutively  numbered, 
each  showing  the  number  of  the  order  paid  thereby,  by  what 
authority  ordered  and  from  what  funds  payable.  The  chamber- 
lain shall  retain  in  his  office,  and  not  elsewhere,  the  possession  of 
the  warrants  and  assessment-rolls  which  may  from  time  to  time 
be  delivered  to  him  by  the  clerk  of  the  city.  He  shall  enter 
daily,  in  suitable  books,  all  sums  of  money  received  by  him  for 
taxes  or  otherwise,  with  the  name  of  the  person  or  corporation 
on  whose  account  the  same  shall  be  paid,  and  shall,  when  required, 
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exhibit  the  same  in  his  office  to  the  mayor  and  finance  committee 
of  the  common  council  or  to  any  taxpayers  for  inspection.  He 
shall  also  enter  in  a  colunm  in  the  assessment-rolls  in  his  posses- 
sion, opposite  the  names  of  the  persons  or  corporations  who  shall 
pay  their  taxes  or  assessments,  the  fact  of  payment,  the  amount 
thereof  and  the  date  when  paid.  He  shall  also  keep  a  record  of 
all  persons,  and  their  respective  addresses,  who  may  pay  taxes 
for  non-residents  of  said  city,  and  the  residence  of  such  non-resi- 
dents, so  far  as  he  can  ascertain  the  same.  The  chamberlain 
shall  be  the  custodian  of  all  securities,  obligations  and  other  evi- 
dence of  debt  belonging  to  said  city*  He  shall  annually  settle 
with  the  common  council,  and  as  much  oftener  as  it  may  require, 
for  all  tax  rolls  and  warrants  issued  to  him,  and  for  all  moneys  re- 
ceived or  collected  by  him  for  school  or  other  purposes  and  produce 
the  proper  vouchers  of  the  board  of  education  and  other  boards 
and  officers  for  all  money  paid  upon  the  warrants,  drafts  or  orders 
of  said  officers  or  boards.  At  the  time  of  the  annual  settlement 
and  immediately  preceding  the  expiration  of  his  term  of  office, 
or  within  such  time  after  the  annual  settlement  as  the  common 
council  may  fix,  he  shall  pay  to  his  successor  in  office  all  such 
moneys  remaining  in  his  hands  and  deliver  to  such  successor  in 
office  all  assessment-rolls,  books,  papers  and  property  belonging  to 
said  city  or  pertaining  to  the  affairs  of  the  city  in  connection 
with  the  duties  of  his  office. 

§  45.  Funds  not  to  be  transferred;  penalty. —  No  fund  or  por- 
tion of  a  fund  provided  for  by  this  act  shall  be  transferred  to  any 
other  fund,  or  used  for  any  other  purpose  whatever  except  the 
purpose  for  which  the  same  is  provided,  except,  however,  the  board 
of  public  works  may,  whenever  the  receipts  of  the  water  depart- 
ment exceed  the  sums  necessary  to  provide  for  the  sinking  fund 
to  meet  the  principal  and  interest-  of  the  water  bonds,  and  pay 
the  current  expenses  of  the  water  department,  transfer  any  surplus 
remaining  to  the  improvement  fund  to  be  used  in  payment  of  the 
principal  and  interest  of  bonds  issued  or  liabilities  incurred  for  the 
city's  share  of  pavements  or  sidewalks;  except  that  when  there  is 
a  surplus  in  the  general  city  fund  more  than  sufficient  for  the  pur- 
poses specified  in  subdivision  nine  of  section  forty-four  of  this  act 
for  the  fiscal  year,  such  surplus  or  a  portion  thereof  may  be  trans- 
ferred by  the  common  council  to  the  sewer  fund  or  the  improve- 
ment fund ;  and  except  that  the  surplus  of  any  fund,  raised  for  a 
special  purpose,  remaining  to  the  credit  of  such  special  fund  after 
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such  purpose  has  been  accomplished  may,  by  resolution  of  the  com- 
mon council,  be  transferred  to  the  general  city  fund.  Any  officer 
or  member  of  a  board  of  the  city  violating  the  •provisions  of  this 
section  shall  forfeit  a  penalty  of  one  hundred  dollars  to  be  sued 
for  and  recovered  by  and  for  the  benefit  of  the  city,  and  in  addi- 
tion thereto,  shall  be  guilty  of  a  misdemeanor. 

§  3.  Section  fifty-four  of  said  act  is  hereby  amended  to  read 
as  follows: 

§  54.  Official  newspaper. —  The  common  council  may,  at  its 
first  meeting  in  each  official  year,  or  as  soon  thereafter  as  prac- 
ticable, fix  and  determine  the  legal  fee  per  folio  or  otherwise,  for 
the  publication  of  all  m,inutes  of  meetings,  notices,  by-laws,  rules, 
ordinances  and  regulations  and  such  reports  and  other  matters 
as  the  common  council  or  this  act  directs  to  be  published  in  the 
official  newspaper  of  the  city,  and  thereupon  shall  designate  a 
newspaper  published  in  said  city  in  which  paper  all  such  matters 
as  herein  specified  shall  be  published  at  the  fees  so  prescribed. 
The  newspaper  so  designated  shall  be  the  official  newspaper 
of  the  city  for  the  ensuing  official  year  for  the  purposes  afore- 
said and  until  the  next  annual  designation,  provided  said  news- 
paper shall  agree,  with  said  common  council,  to  make  the  afore- 
said publications  at  the  fees  prescribed  by  the  common  council. 
The  common  council  shall  cause  the  minutes  of  all  its  regular 
and  special  meetings,  the  annual  reports  and  estimates  and  the 
monthly  report  of  the  chamberlain  to  be  published  in  the  official 
or  other  paper  of  the  city. 

§  65.  Paving. —  If  the  board  of  public  works  shall  decide  on  its 
own  motion  that  any  street  or  section  of  a  street  ought  to  be  paved, 
repaved  or  macadamized,  or  that  any  street  or  section  of  a  street 
ought  to  be  graded,  or  if  the  owners  of  more  than  one-half  of  the 
real  estate  fronting  thereupon*  exclusive  of  any  portion  thereof 
owned  by  the  city,  shall  petition  it  therefor,  it  shall  publish  for 
at  least  two  weeks  a  notice  in  one  or  more  of  the  newspapers 
of  the  city,  that  at  a  time  and  place  to  be  therein  specified,  it 
will  meet  to  make  a  final  determination  in  respect  thereto.  Such 
notice  shall  contain  a  brief  description  of  the  character,  location 
and  extent  of  the  improvement,  and  of  the  material  to  be  used 
therein,  and  the  estimated  expense  thereof.  Any  person  in- 
terested shall  be  entitled  to  be  heard  at  such  meeting  in  opposition 
to  such  improvement.     If  before  such  meeting  a  protest  against 
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the  improvement,  in  writing  signed  by  the  owners  of  two-thirds 
of  the  frontage  upon  such  streets  or  section  of  the  street,  and  ac- 
knowledged as  deeds  of  real  estate  are  required  to  be  acknowledged, 
be  filed  with  the  said  board,  it  shall  not  order  the  proposed  im- 
provement, nor  shall  it  again  consider  the  same  within  one  year; 
but  the  owners  of  a  majority  of  the  frontage  of  a  smaller  section 
of  the  same  street,  not  less  than  one  block,  may  file  with  said  board 
a  petition  therefor,  and  in  that  case  said  board  may  order  the  im- 
provement as  therein  requested;  provided,  however,  that  no  pro- 
test shall  prevent  such  proposed  improvement  where  the  estimated 
cost  thereof  to  the  abutting  owners  shall  be  less  than  seventy- 
five  cents  per  front  foot  on  each  side  of  such  street  or  section  of  a 
street.  If  the  board  shall  finally  determine  to  make  the  improve- 
ment, it  shall  notify  the  owners  of  the  property  to  be  affected 
thereby,  and  said  owners  may,  by  a  writing  signed  by  a  majority 
thereof  and  filed  with  the  board  of  public  works,  designate  two 
of  their  number  to  act  with  the  board  of  public  works  in  the  matter 
of  such  improvement,  and  such  persons  so  appointed  shall,  for 
that  purpose  only,  become  members  of  the  board  of  public  works, 
and  shall  have  all  the  powers,  in  respect  to  such  improvement  only, 
as  is*  by  this  act  conferred  upon  said  board  of  public  works.  The 
board  of  public  works  so  constituted  shall  record  an  order  for  such 
improvement  in  its  minutes,  shall  ascertain  the  whole  cost  thereof, 
and  shall  apportion  the  same  upon  all  the  real  estate  fronting  upon 
said  street  or  section  of  a  street  then  to  be  improved,  in  pro- 
portion to  the  benefit  to  the  respective  lots  and  parcels  thereof, 
first  deducting  the  -share  thereof  hereby  imposed  upon  the  city, 
and  the  share  of  any  portion  thereof  which  any  street  or  other 
railway  company  may  be  liable  to  pay.  The  word  pavement  as 
herein  used  is  intended  to  include  curbs,  gutters,  and  drains 
or  storm  sewers.  The  board  of  public  works  shall  report  such 
apportionment  and  the  amount  for  which  such  railway  company 
shall  be  liable  and  a  list  of  all  the  lots  and  parcels  of  land  liable 
to  assessment  with  the  sum  in  which  each  lot  and  parcel  is  bene- 
fited by  the  improvement,  to  the  common  council,  and  shall  cause 
the  share  of  the  cost  of  such  improvement  for  which  the  city 
is  liable  to  be  paid  out  of  the  improvement  fund,  and  if  there 
be  not  suflScient  money  in  said  fund  for  that  purpose,  and  to  meet 
the  necessary  street  expenses  until  taxes  for  the  next  year  are 
paid  in,  shall  report  the  deficiency  to  the  common  council,  which 

*  So  in  original. 
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shall  borrow  the  necessary  amount,  and  pay  it  into  the  improve- 
ment fund,  and  include  it  in  the  next  tax  levy,  and  the  amount 
so  borrowed  shall  be  repaid  within  one  year  from  the  proceeds 
of  such  tax.  But  the  common  council  may  in  its  discretion,  in- 
stead of  including  the  amount  so  borrowed  in  the  next  tax  levy, 
issue  bonds  for  the  amount  so  borrowed,  or  any  part  thereof. 
The  common  council  shall  assess  upon  any  railway  company  its 
share  of  the  cost  of  said  improvement,  which  said  share  shall  be 
the  cost  of  that  portion  of  the  improvement  between  its  tracks, 
the  rails  of  its  tracks  and  two  feet  in  width  on  each  side  of  the 
rails  outside  its  tracks,  but  shall  not  include  the  cost  of  curbs, 
gutters  or  storm  sewers  or  any  part  thereof.  Its  portion  shall 
be  assessed  against  any  railway  company  in  the  same  manner  as 
other  assessments  for  local  improvements,  and  the  amount  so 
assessed  shall  be  a  first  lien  upon  all  the  property  and  franchises 
of  such  railway  company  within  the  corporate  limits  of  said  city 
until  fully  paid.  This  section  shall  not  only  apply  to  streets  or 
sections  of  streets  repaved  or  repaired  or  to  be  repaved  or  re- 
paired, but  also  to  such  streets  or  sections  of  streets  that  are  newly 
paved  or  are  to  be  newly  paved.  The  common  council  shall 
assess  the  residue  of  such  expense  upon  all  the  real  estate  fronting 
upon  said  street  or  section  of  a  street,  as  hereinbefore  provided, 
in  proportion  to  the  benefit  to  said  lots  and  parcels  of  real  estate 
respectively,  and  shall  designate  in  such  assessment  the  names  of 
the  owners  of  said  real  estate,  and  shall  thereupon  cause  a  notice 
to  be  published  in  one  or  more  newspapers,  printed  in  the  city, 
for  two  weeks,  that  such  assessment  has  been  made,  and  that  the 
common  council  will  meet  at  a  time  and  place  to  be  stated  in 
said  notice  to  hear  any  objections  which  may  be  made  to  such 
assessment,  and  in  the  meantime  the  said  assessment  may  .  be 
examined  by  any  person  desiring  to  examine  the  same.  At 
the  time  and  place  specified  in  such  notice,  the  common  council 
shall  hear  such  objections  as  shall  be  made  to  the  said  assessment, 
and  shall  review  the  same  and  may  adjourn  such  proceedings 
from  time  to  time,  and  may  alter  and  amend  the  said  assessment  in 
their  discretion ;  and  when  it  shall  deem  it  to  be  correct,  it  shall 
confirm  the  same  and  the  said  assessment  shall  be  forthwith 
collected  in  the  same  manner  as  other  assessments  are  collected 
by  the  chamberlain  as  provided  in  this  act,  and  the  amount 
thereof  shall  be  placed  in  the  improvement  fund,  and  shall  be 
expended  only  for  the  purpose  of  defraying  the  expense  of  9aid 
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improvement  If  any  real  estate  so  assessed  belongs  to  the  city, 
the  amount  of  the  assessment  thereupon  shall  be  paid  out  of  the 
improvement  iund,  in  the  same  manner  4s  other  expenses  for 
local  improvements  are  paid,  and  may  be  raised  in  like  manner. 
The  city  shall  pay  the  cost  of  paving  the  intersections  and  also  the 
cost  of  the  construction  of  all  the  bridges  and  extra  work  not 
properly  a  portion  of  the  paving,  repairing  or  macadamizing, 
but  incurred  in  consequence  thereof,  in  the  same  manner  as  the 
city's  share  of  the  entire  cost  is  paid.  In  case  any  apportion- 
ment or  assessment  heretofore  or  hereafter  made  for  a  local  im- 
provement shall  have  been  or  shall  be  set  aside  by  any  court  of 
this  state  having  competent  jurisdiction,  or  shall  fail  or  shall 
have  failed  through  an  irregularity  in  making  or  confirming 
such  apportionment  or  assessment,  it  shall  be  lawful  for  and 
be  the  duty  of  the  common  council  forthwith  to  cause  a  new 
apportionment  or  assessment  including  the  interest  and  expenses 
of  the  former  apportionment  or  assessment  to  be  levied  and  col- 
lected ;  and  such  new  apportionment  and  assessment  shall  have  the 
same  force  and  effect  as  though  no  former  apportionment  or  as- 
sessment had  been  made.  The  apportionment  of  the  cost  of  pav- 
ing, repairing  or  macadamizing  of  any  street  or  section  of  a  street 
may  be  made  either  before  or  after  the  work  is  completed,  and  the 
amount  so  apportioned  and  assessed  shall  be  collected  as  herein- 
before provided.  If  the  apportionment  shall  be  made  before  the 
work  is  completed,  the  common  council  shall  borrow  whatever 
amount  may  be  necessary  to  pay  for  the  construction  of  the 
work  during  its  progress  and  the  amount  so  borrowed  shall  be 
placed  in  the  improvement  fund,  and  shall  be  expended  only  in 
payment  of  such  improvement.  Any  apportionment  so  made 
may  be  corrected,  and  as  corrected  shall  be  apportioned  and  as- 
sessed and  confirmed  upon  the  completion  of  the  work  in  the  man- 
ner hereinbefore  provided,  and  shall  have  the  same  force  and 
effect  as  though  no  former  apportionment  or  assessment  had  been 
made.  The  provisions  of  this  section  so  far  as  the  same  are 
applicable,  shall  apply  in  the  sprinkling  and  to  the  apportionment 
of  the  cost  thereof,  the  assessment  and  collection  of  the  same, 
of  any  street  or  section  of  a  street,  except  that  if  a  protest 
against  sprinkling,  in  writing  signed  by  the  owners  of  more  than 
une-half  the  frontage  upon  said  street  or  section  of  a  street, 
and  acknowledged  as  deeds  of  real  estate  are  required  to  be 
acknowledged,  be  filed  with  said  board,  it  shall  not  order  the 
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proposed  sprinkling,  nor  shall  it  again  consider  the  same  within 
one  year;  but  the  owners  of  a  majority  of  the  frontage  of  a 
smaller  section  of  the  same  street,  not  less  than  one  block,  may 
file  with  said  board  a  request  therefor  and  in  that  case  said 
board  may  order  the  sprinkling  as  therein  requested.  And  except 
also  that  no  part  of  the  cost  of  any  sprinkling  shall  be  apportioned 
to  nor  borne  by  the  city. 

§  68.  Cleaning  sidewalks  of  snow  and  ice. —  It  shall  be  the 
duty  of  every  -owner,  occupant  or  agent  of  every  lot  or  parcel 
of  land  to  keep  the  sidewalks  and  paths  adjoining  his  lot  or  piece 
of  land  at  all  times  clean  and  free  from  snow,  ice  and  other  ob- 
structions. It  shall  be  the  duty  of  such  owner,  occupant  or  agent 
to  remove  new  ice  and  freshly  fallen  snow  from  such  sidewalk 
or  path  before  twelve  o'clock  noon  of  each  day  and  to  keep  the 
same  so  cleaned  and  removed  at  all  times.  In  case  such  owner, 
occupant  or  agent  shall  neglect  or  refuse  to  clean  said  sidewalk 
or  path,  he  shall  be  subject  to  such  fine  or  penalty  therefor  as 
shall  be  prescribed  by  the  board  of  public  works,  and  in  addition 
thereto  the  superintendent  of  public  works  shall,  in  such  case, 
proceed  to  clean  the  same  without  notice  to  such  owner,  occupant 
or  agent,  in  which  case  he  shall  file  a  verified  statement  of  the 
fact,  and  of  the  expense  thereof,  within  ten  days,  with  the  city 
clerk.  The  city  clerk  shall  give  immediate  written  notice  thereof 
to  the  owner,  occupant  or  agent,  by- mail,  requiring  the  pay- 
ment of  such  expense  to  the  city  chamberlain  within  ten  days 
after  the  mailing  of  such  notice.  If  such  expense  be  not  paid 
to  the  city  chamberlain  within  the  time  prescribed  therefor,  the 
same  shall  thereupon  be  assessed  by  the  common  council  and 
collected  the  *^ame  as  other  local  assessments. 

§  70.  Work  may  be  done  by  contract;  manner  of  execution  of 
contracts. —  Except  as  herein  otherwise  provided,  all  work  within 
the  purview  of  this  title  may,  in  the  discretion  of  the  board  of 
public  works,  be  done  by  contract,  to  be  let  to  the  lowest  bidder 
under  the  regulations  and  limitations  prescribed  in  this  act.  All 
contracts  entered  into  by  said  board  of  public  works  shall  be  in 
writing,  approved  as  to  form  by  the  city  attorney,  and  shall  be 
signed  by  the  president  of  said  board  and  attested  by  the  city 
clerk  under  the  seal  of  the  city  in  the  following  form: 
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The  City  of  Fulton, 
by , 


President  Board  of  Public  Works. 
Attest 

1,  Seal. 

City  Clerk. 

§  2.  Such  chapter  is  hereby  amended  by  adding  thereto 
five  new  sections,  to  be  sections  one  hundred  eighty-seven,  one 
hundred  eighty-eight,  one  hundred  eighty-nine,  one  hundred 
eighty-nine-a  and  one  hundred  eighty-nine-b,  to  read  respectively 
as  follows : 

§  187.  City  hospital. —  Whenever  title  to  a  suitable  site  for  a 
hospital,  with  buildings  thereon  wherein  not  less  than  five  patients 
at  a  time  can  be  accommodated,  shall  be  acquired  by  the  city  by 
gift,  grant,  devise,  or  in  any  other  manner,  the  common  council 
shall,  at  the  next  general  city  election,  submit  to  the  people  a 
proposition  to  raise  the  sum  of  fifteen  hundred  dollars  annually 
by  general  tax  for  the  support  and  maintenance  of  such  hospital. 
If  the  proposition  so  submitted  be  carried  at  such  election,  the 
common  council  shall  include  in  each  innual  tax  levy  thereafter 
the  sum  of  fifteen  hundred  dollars,  which,  when  collected,  shall 
be  credited  to  the  general  city  fund  and  paid  over  by  the  cham- 
berlain in  quarterly  payments  to  the  treasurer  of  the  board  of 
governors  of  the  city  hospital.  The  sura  so  raised  for  hospital 
purposes  may  be  increased  whenever  a  proposition  therefor  shall 
be  submitted  and  adopted  at  a  general  city  election  in  the  manner 
provided  by  the  election  law  of  this  state. 

§  188.  Board  of  governors  of  city  hospital. —  The  affairs 
of^  the  city  hospital  shall  be  managed  by  a  board  of  sixteen 
governors,  who  shall  serve  without  pay.  The  mayor  shall  be 
ex-oflScio  a  member  of  said  board  and  the  president  thereof.  The 
first  board,  aside  from  the  mayor,  shall  be  composed  of  the  direc- 
tors of  the  present  Fulton  city  hospital,  as  follows:  Thomas 
Hunter,  Charles  J.  Bacon  and  William  M.  Wells,  who  shall  serve 
for  the  term  of  five  years  from  the  first  day  of  January,  nineteen 
hundred  and  nine;  L.  Fowler  Joy,  George  C.  Webb  and  Norman 
H.  Haviland,  who  shall  serve  for  the  term  of  four  years  from 
the  first  day  of  January,  nineteen  hundred  and  nine;  Charles  R. 
Lee,  Albert  L.  Warner  and  Joshua  W.  Rigley,  who  shall  serve 
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for  the  term  of  three  years  from  the  first  day  of  January,  nine- 
teen hundred  and  nine;  Giles  S.  Piper,  Frederick  A.  Gage  and 
Thomas  H.  Marvin,  who  shall  serve  for  the  term  of  two  years 
from  the  first  day  of  January,  nineteen  hundred  and  nine;  Erwin 
J.  Cusack,  H.  Lester  Paddock  and  Harry  L.  Piatt,  who  shall 
serve  for  the  term  of  one  year  from  the  first  day  of  January, 
nineteen  hundred  and  nine.  Thereafter,  and  on  or  prior  to  the 
first  day  of  January  in  each  year,  the  mayor  shall  appoint  three 
governors,  who  shall  serve  for  a  term  of  five  years  from  the  first 
day  of  January  after  their  appointment.  In  case  of  a  vacancy 
in  said  board  the  same  shall  be  filled  by  appointment  by  the  mayor 
for  the  balance  of  the  unexpired  term.  No  person  shall  be  ap- 
pointed to  said  board  who  is  not  qualified  to  vote  upon  a  proposi- 
tion to  raise  money  at  a  city  election.  Each  governor  named  in 
or  appointed  under  the  provisions  of  this  section  shall,  before 
entering  upon  the  duties  of  the  position,  take  and  file  with  the 
city  derk  the  constitutional  oath  of  oflSce. 

§  189.  OrganizatioiL  of  board  of  governors,  its  powers  and 
duties. —  The  said  board  of  governors,  at  its  first  meeting,  shall 
elect  from  its  members  a  vice-president,  secretary  and  treasurer. 
The  board  shall  have  full  power  and  it  shall  be  its  duty  to  adopt, 
and  from  time  to  time  it  may  amend,  modify  or  repeal,  rules, 
regulations  and  by-laws  for  its  own  government  and  for  the  gov- 
ernment, regulation  and  control  of  the  hospital,  its  inmates  and 
employees,  the  hospital  buildings  and  the  grounds  and  property 
appertaining  thereto;  to  build,  repair  and  keep  in  repair  the  city 
hospital  and  such  outbuildings  as  shall  be  necessary  for  hospital 
purposes,  and  for  that  purpose  all  sums  of  money  received  by 
the  city  or  said  board  of  governors  for  hospital  purposes  by  gift 
or  devise  shall  be  known  as  the  hospital  fund  and  sh^ll  be  paid 
over  to  the  city  chamberlain  and  by  him  kept  separate  from  other 
funds,  and  all  interest  received  thereon  shall  be  credited  to  such 
hospital  fund;  such  fund  shall  be  paid  over  by  order  of  the  com- 
mon council  to  the  treasurer  of  the  hospital  board  from  time  to 
time  and  in  such  amounts  as  the  board  of  governors  shall  certify 
to  the  common  council  to  be  necessary  for  hospital  purposes. 

§  189-a.  Acquisition  of  additional  lands  for  hospital  pur- 
poses.—  Whenever  in  the  judgment  of  the  board  of  governors  it 
shall  be  necessary  to  acquire  additional  lands  for  hospital  pur- 
poses, and  sufficient  funds  are  availabl(^  therefor,  said  board  may 
purchase  the  same  for  and  on  behalf  of  the  city.     In  case  said 
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board  is  not  able  to  agree  with  the  owner  or  owners  for  the  pur- 
chase of  such  additional  lands,  the  common  council  shall  proceed 
to  acquire  the  same  by  condemnation  proceedings  under  the  pro- 
visions of  the  condemnation  law  of  this  state. 

§  189-b.  Annual  report  of  board  of  governors. —  The  board 
of  governors  shall,  at  the  close  of  the  fiscal  year,  make  a  written 
report  to  the  common  council  of  all  expenditures  made  or  in- 
curred by  said  board  during  such  year,  showing  separately  and 
by  items  the  amount  expended  from  each  fund  and  the  balance 
standing  to  the  credit  of  each  fund. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  359. 

AN  ACT  to  enable  the  city  of  Oneida  to  collect  unpaid  taxes  levied 
by  the  common  council  of  the  city  of  Oneida,  prior  to  July 
first,  nineteen  hundred  and  seven,  to  review  and  correct  the 
assessments  therefor,  and  to  sell  the*  lands  upon  which  said 
taxes  were  assessed  for  such  unpaid  taxes. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.     Parsed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  ^State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  city  chamberlain  of  the  city  of  Oneida  is  hereby 
authorized  and  directed  in  all  cases  where  any  taxes  levied  or 
imposed,  or  attempted  to  be  levied  or  imposed,  by  the  common 
council  of  the  said  city  on  any  land  in  said  city  of  Oneida  prior 
to  the  first  day  of  July,  nineteen  hundred  and  seven,  remain  un- 
paid and  in  arrears,  to  collect  and  receive  same  without  any 
penalty  or  interest  thereon  during  the  period  of  sixty  days  from 
the  date  of  the  first  publication  of  the  notice  hereinafter  pro- 
vided for.  The  city  chamberlain  of  said  city  shall  within  twenty 
days  after  the  passage  of  this  act  cause  to  be  published  in  the 
oflBcial  newspapers  of  said  city  of  Oneida  a  general  notice  requir- 
ing the  owner  or  owners  of  any  land  in  said  city  affected  by,  or 
against  which  there  remains  any  such  unpaid  taxes,  and  all  other 
persons  having  any  interest  in  or  lien  upon  such  land,  to  pay  the 
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amount  of  said  unpaid  taxes  without  interest  or  penalty,  to  the 
said  city  chamberlain  within  sixty  days  from  the  .date  of  the 
first  publication  of  said  notice,  or  to  present  to  the  common  coun- 
cil of  the  city  of  Oneida  within  thirty  days  from  the  date  of  the 
first  publication  of  said  notice  their  objections  in  writing,  if  any, 
to  the  pajTucnt  of  such  tax  or  taxes  remaining  unpaid  on  the  as- 
sessment rolls  on  file  with  the  city  chamberlain,  such  objections  to 
state  the  grounds  on. which  it  is  claimed  that  any  such  tax  or  taxes 
should  be  reduced  or  remitted,  or  the  assessments  as  made  on  said 
rolls  should  be  in  any  way  altered  or  corrected.  The  common 
council  of  the  said  city  of  Oneida  shall  have  the  power  and  au- 
thority, and  it  shall  be  its  duty  after  the  expiration  of  said  period 
of  thirty  days  from  the  first  publication  of  such  notice,  to  consider 
such  objections  and  to  reduce  and  remit,  in  whole  or  in  part,  any 
such  unpaid  taxes  as  may  seem  just  and  equitable,  and  to  review 
and  consider  the  assessment  for  such  unpaid  taxes,  and  whether 
objections  are  made  or  not,  to  correct  any  such  assessment,  or  re- 
duce or  remit  any  such  tax  where  it  shall  appear  just  and  equitable 
80  to  do,  the  reasons  for  such  alteration,  reduction  or  remission  to 
be  stated  in  the  resolution  directing  same. 

§  2.  Within  thirty  days  after  the  expiration  of  said  period  of 
sixty  days  from  the  first  publication  of  said  notice,  the  chamber- 
lain shall  make  and  deliver  to  the  board  of  assessors  a  transcript 
of  any  and  all  such  taxes  whiqh  remain  unpaid,  and  it  shall  be 
the  duty  of  the  board  of  assessors  within  thirty  days  after  such 
transcript  is  received  by  them,  to  make  and  deliver  to  the  cham- 
berlain a  statement  containing  a  brief  general  description  of  the 
location,  boundary  and  estimated  quantity  of  each  parcel  of  land 
on  which  any  such  tax  remains  unpaid,  and  in  case  such  lands 
shall  have  been  erroneously  assessed,  then  it  shall  be  the  duty  of 
said  assessors  to  make  and  include  in  said  statement  a  correct 
assessment  at  the  same  valuation  as  before,  and  such  corrected 
assessment  and  amount  of  taxes  levied  upon  said  lands,  shall  be  as 
valid  and  effectual  for  all  purposes  as  though  they  had  originally 
been  so  stated. 

§  3.  As  soon  as  possible  after  the  completion  of  the  proceed- 
ings hereinbefore  mentioned,  and  on  or  before  September  first, 
nineteen  hundred  and  eight,  the  chamberlain  shall  proceed  to  ad- 
vertise and  sell  the  lands  upon  which  such  taxes  were  imposed, 
for  the  payment  of  any  such  tax  which  remains  unpaid,  or  the 
part  remaining  unpaid,  and  the  expenses  of  such  sale,  as  provided 
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by  the  city  charter  of  the  city  of  Oneida,  shall  also  be  a  charge 
upon  such  lands. 

§  4.  No  other  notice  or  proceeding  except  as  specified  in  this 
act  shall  be  required  for  the  collection  or  reassessment  of  said  de- 
linquent taxes,  and  the  failure  heretofore  to  give  any  notice  or 
take  any  proceeding  provided  by  the  city  charter  of  the  city  of 
Oneida  for  the  collection  or  enforcement  thereof  shall  not  in  any 
way  invalidate  or  affect  the  li.en  of  such  imposed  taxes  upon  the 
lands  against  which  such  tdxes  are  assessed  for  the  payment  of 
same. 

§  5.  In  giving  notice  of  the  sale  of  such  lands  for  such  unpaid 
taxes;  in  conducting  such  sale;  in  the  disposition  of  the  proceeds 
thereof;  in  the  redemption  of  lands  so  sold;  in  giving  notice  of 
redemption  and  in  making  conveyance  of  the  lands  so  sold  if  not 
redeemed,  all  proceedings  shall  be  pursuant  to  the  provisions  of 
the  charter  of  the  city  of  Oneida;  and  each  and  every  act  and 
proceeding  not  hereinbefore  specifically  regulated,  relating  to  the 
sale,  redemption  and  conveyance  of  said  lands  and  the  expenses 
thereof  and  the  disposition  of  the  proceeds  of  such  sale  shall  be 
governed  and  controlled  thereby,  and  in  the  same  manner  and  to 
the  same  effect  as  though  such  sale  had  been  regularly  made  in 
due  course  after  said  taxes  were  originally  levied. 

§  6.  The  time  within  which  any  legal  action  or  proceeding 
shall  be  pending,  affecting  any  proceeding  hereunder,  or  in  any 
way  affecting  the  collection  of  said  delinquent  taxes,  shall  not  be 
deemed  a  part  of  the  several  time  limitations  as  hereinbefore  pro- 
vided, nor  shall  this  act  affect  any  action  or  proceeding  now  pend- 
ing and  affecting  any  of  said  unpaid  delinquent  taxes. 

§  7.  This  act  shall  take  effect  immediately. 


Cliap.  360. 

AN  ACT  to  amend  the  state  charities  law,  relative  to  purchases, 
contracts  and  estimates  by  state  charitable  institutions. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  heing  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assernbly,  do  enact  as  follows: 

Section  1.  Section  forty-eight  of   chapter  five  hundred   and 
forty-six  of  the  laws  of  eighteen  hundred  and  ninety-six,  en- 
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titled  ''An  act  relating  to  state  charities,"  constituting  chapter 
twenty-six  of  the  general  laws,"  as  amended  by  chapter  two  hun- 
dred and  fifty-two  of  the  laws  of  nineteen  hundred  and  two, 
chapter  four  hundred  and  seventy-three  of  the  laws  of  nineteen 
hundred  and  three,  and  four  hundred  and  fifty-seven  of  the  lawB 
of  nineteen  hundred  and  five,  is  amended  to  read  as  follows: 

§  48.  Purchases. — ^AU  purchases  for  the  use  of  the  state  chari- 
table institutions,  of  the  New  York  State  School  for  the  Blind  or 
of  the  Elmira  Reformatory  shall  be  made  for  cash  or  on  credit  or 
time  not  exceeding  thirty  days;  every  voucher  shall  be  duly 
filled  up,  and  with  every  abstract  of  vouchers  paid,  there  shall  be 
proof  on  oath  that  the  voucher  was  properly  filled  up  and  the 
money  paid.  The  board  of  managers  or  trustees  shall  make  all 
needful  rules  and  regulations  to  enforce  the  provisions  of  this 
section.  The  fiscal  supervisor,  a  member  or  ofiicer  of  the  state 
board  of  charities  or  manager  or  officer  of  any  such  institution, 
shall  not  be  interested,  directly  or  indirectly,  in  the  furnishing 
of  materials,  labor  or  supplies  for  the  use  of  any  such  institutions 
nor  shall  any  manager  or  trustee  act  as  attorney  or  counsel  for 
the  board  of  managers  or  trustees  thereof.  Such  contracts  shall 
not  be  let  except  in  confoitoity  with  the  provisions  of  this  act  in 
relation  to  estimates.  All  goods  for  the  use  of  such  institutions 
except  those  furnished  pursuant  to  law  by  some  other  institution 
of  the  state  shall  be  bought,  as  far  as  practicable,  of  manufacturers 
or  their  immediate  agents.  All  contracts,  if  let,  shall,  subject 
to'  the  provisions  of  this  article  relating  to  estimates,  be  awarded 
to  the  lowest  responsible  bidder.  Each  of  such  institutions  may 
manufacture  such  supplies  and  materials  to  be  used  in  the  in- 
stitution as  can  be  economically  made  therein.  Between  the  j&rst 
day  of  July  and  the  thirtieth  day  of  September  in  each  year  the 
fiscal  supervisor  shall  call  the  superintendents  of  the  state  chari- 
table inptitutions,  the  Elmira  Reformatory  and  the  New  York 
State  School  for  the  Blind  to  meet  at  his  office  in  Albany.  The 
fiscal  supervisor  shall  notify  the  president  of  the  board  of 
managers  or  trustees  of  each  state  charitable  institution  and  of  the 
Elmira  Reformatory  and  the  New  York  State  School  for  the  Blind, 
at  least  ten  days  in  advance  of  such  meeting  of  the  superin- 
tendents, and  each  such  president  may  designate  a  member  of 
the  board  of  managers  or  trustees  of  which  he  is  president  to 
attend  such  meeting  as  a  representative  of  such  boards.  The 
necessary  traveling  expenses  of  a  manager  or  trustee  in  attend- 
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ance  upon  such  meeting  shall  be  paid  in  the  same  manner  as 
the  traveling  expenses  of  managers  or  trustees  when  in  attend- 
ance upon  meetings  of  boards  of  managers  or  trustees.  The 
superintendent  and  managers  or  trustees  present  at  such  meeting 
shall  consider,  and  shall  determine,  subject  to  the  power  granted 
to  the  fiscal  supervisor  in  section  forty-five  of  this  article,  the 
following  matters: 

1.  Which  articles  of  supplies  it  is  practicable  to  purchase  for 
all  the  state  charitable  institutions,  the  New  York  State  School 
for  the  Blind  and  the  Elmira  Reformatory,  or  some  of  them,  by 
joint  contracts. 

2.  The  specifications  for  articles  of  supplies  to  be  purchased 
by  joint  contracts. 

3.  The  provisions  of  the  contracts  under  which  articles  of  sup- 
plies are  to  be  purchased  jointly. 

At  such  meetings  of  superintendents  and  managers  or  trustees 
there  shall  be  designated  by  those  present  a  purchasing  com- 
mittee, to  consist  of  not  more  than  six  superintendents,  who  shall 
serve  as  such  purchasing  committee  until  the  next  annual  meet- 
ing of  superintendents  and  managers-  or  trustees.  Such  meeting 
of  superintendents  and  managers  or  trustees  may  refer  to  such 
purchasing  committee  any  matters  which  might  be  considered 
and  determined  by  such  meeting  of  superintendents  and  managers 
or  trustees.  Such  purchasing  committee  shall  meet  whenever  so 
requested  by  the  fiscal  supervisor  and  shall  possess  the  same 
powers  as  the  annual  meeting  of  superintendents  and  managers 
or  trustees  provided  for  in  this  section.  Such  purchasing  com- 
mittee may  appoint  a  secretary  who  is  also  a  stenographer  and 
may  also  consider  proposals  and  make  awards  under  joint  con- 
tract for  the  purchase  of  staple  articles  of  supplies  for  some  or 
all  of  the  state  charitable  institutions,  the  Elmira  Reformatory 
and  the  New  York  State  School  for  the  Blind,  and  shall  appoint  a 
committee  of  two  to  execute  joint  contracts  in  accordance  with 
such  awards,  subject  to  the  approval  of  the  fiscal  supervisor. 
All  powers  conferred  in  this  section  upon  the  annual  meeting  of 
superintendents  and  managers  or  trustees,  and  upon  the  pur- 
chasing committee  shall  be  exercised  subject  to  the  powers  now 
possessed  by,  or  hereafter  conferred  upon,  the  fiscal  supervisor 
of  state  charities. 

§  2.  This  act  shall  take  effect  immediately. 
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Cliap,  361. 

AN  ACT  to  amend  chapter  three  hundred  and  sixty  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  entitled  "An  act  to  incor- 
porate the  city  of  Geneva,"  in  relation  to  allowance  of  claims." 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  heing  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  thirty-three  of  chapter  three  hundred  and 
sixty  of  the  laws  of  eighteen  hundred  and  ninety-seven,  entitled 
"An  act  to  incorporate  the  city  of  Geneva,"  is  hereby  amended 
to  read  as  follows: 

§  33.  The  mayor,  the  president  of  the  common  council  and 
the  treasurer  shall  constitute  a  board  of  audit.  All  pecuniary 
claims  and  demands  upon  contract  against  the  city  and  every 
department  thereof  shall,  before  the  same  are  paid,  be  referred 
to  the  board  of  audit,  which  shall  examine  into  the  correctness 
of  the  same,  and  of  the  items  thereof,  as  to  amount,  and  as  to 
the  value,  quantity  and  extent  of  all  material  furnished  and  of 
all  labor  and  services  performed  for  such  city  or  department. 
Such  examination  shall  be  made  as  speedily  as  practicable  and 
the  result  thereof  reported  with  the  recommendation  of  the  board 
to  the  common  council  in  case  of  claims  against  the  city,  and 
in  other  cases  to  the  department  in  which  the  same  originated. 
The  board  of  audit  shall  have  power  and  it  shall  be  its  duty 
to  investigate  and  audit  the  accounts  of  every  department  of 
the  city  government;  it  shall  have  access  to  all  books  and  ac- 
counts of  all  the  departments  and  of  all  officers  of  the  city,  and 
may  compel  the  attendance  of  witnesses  and  the  production  of 
papers  before  it,  by  subpoena,  noncompliance  with  which  shall 
be  a  misdemeanor;  and  any  intentional  false  swearing  as  to  any 
material  fact  by  any  witness  under  examination  by  the  board 
of  audit  shall  be  perjury.  It  shall,  from  time  to  time,  make  such 
reports  to  the  common  council  as  to  the  accounts  and  expendi- 
tures of  the  several  officers  and  departments  of  the  city  govern- 
ment as  it  shall  deem  expedient.  No  bill  or  claim  against  the 
city  or  any  department  thereof  shall  be  paid  or  allowed  before 
the  board  of  audit  shall  have  reported  favorably  thereon  as  herein 
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provided.  No  action  or  proceeding  to  recover  or  enforce  any 
claim,  debt  or  demand  against  the  city  shall  be  brought  until 
the  expiration  of  thirty  days  after  the  claim,  debt  or  demand 
shall  have  been  presented  to  the  common  council  for  audit.  All 
actions  brought  against  the  city  upon  any  contract  liability,  ex- 
pressed or  implied,  must  be  commenced  within  one  year  from  the 
time  the  cause  of  action  accrued,  or  if  for  injuries  to  the  per- 
son or  property,  caused  by  negligence,  within  one  year  from 
the  time  of  receiving  the  injuries,  and  in  other  cases  within  six 
months  after  the  refusal  of  the  council  to  allow  the  claim;  and 
no  action  or  proceeding  shall  be  maintained  against  the  city 
for  personal  injuries  unless  notice  in  writing  of  the  intention 
to  claim  damages  and  of  the  time  and  place  at  which  the  injuries 
were  received,  and  the  nature  and  extent  of  such  injuries,  shall 
have  been  filed  with  the  corporation  counsel  within  one  month 
after  such  injury  shall  have  been  received.  No  civil  action  shall 
be  maintained  against  the  city  for  damages  or  injuries  to  the 
person  sustained  in  consequence  of  the  existence  of  snow  or  ice 
upon  any  sidewalk,  crosswalk  or  street  of  the  city,  unless,  pre- 
vious to  the  occurrence  resulting  in  such  damage  or  injuries, 
written  notice  of  the  existence  of  such  snow  or  ice,  relating  to 
the  particular  place,  shall  have  been  filed  in  the  office  of  the  board 
of  public  works  of  the  city  and  it  shall  be  made  to  appear  that 
there  was  a  failure  or  neglect  to  cause  such  snow  or  ice  to  be 
removed,  or  the  place  otherwise  made  reasonably  safe  within  a 
reasonable  time  after  the  filing  of  such  notice. 
§  2.   This  act  shall  take  effect  immediately. 


Chap.  362. 

AN  ACT  to  amend  the  religious  corporations  law,  relative  to 
organization  and  conduct  of  corporate  meetings  and  qualifica- 
tions of  voters  thereat  of  denominations  not  specifically  other- 
wise provided  for  in  said  law. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.    Section  eighty-five  of  chapter  seven  hundred  and 
twenty- three  of  the  laws  of  eighteen  hundred  and  ninety-five, 
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entitled  "An  act  in  relation  to  religious  corporations,  constituting 
chapter  forty-two  of  the  general  laws,"  as  amended  by  chapters 
three  hundred  and  twenty-four  and  nine  hundred  and  sixty-nine 
of  the  laws  of  eighteen  hundred  and  ninety-six,  and  chapter  two 
hundred  and  six  of  the  laws  of  nineteeir  hundred,  is  hereby 
amended  to  read  as  follows: 

§  85.  Organization  and  condnct  of  corporate  meetings;  qualifi- 
cations of  voters  thereat. — At  a  corporate  meeting  of  an  incor- 
porated church  to  which  this  article  is  applicable  the  following 
persons  and  no  others,  shall  be  qualified  voters,  to  wit:  All  persons 
of  full  age,  who  are  then  members  in  good  and  regular  standing 
of  such  church  by  admission  into  full  communion  of  membership 
therewith  in  accordance  with  the  rules  and  regulations  thereof, 
and  of  the  governing  eoclesiastical  body,  if  any,  of  the  denomina- 
tion or  order  to  which  the  church  belongs,  or  who  have  been  stated 
attendants  on  divine  worship  in  such  church  and  have  regularly 
contributed  to  the  financial  support  thereof  during  the  year  next 
preceding  such  meeting;  and  any  incorporated  church  in 
connection  with  the  congregational  denomination,  or  with  the 
denomination  known  as  Disciples  of  Christ,  may  at  any  annual 
corporate  meeting  thereof,  or  any  corporate  meeting  called  pur- 
suant to  the  provisions  of  this  article,  if  notice  of  the  intention 
so  to  do  has  been  given  with  the  notice  of  such  meeting,  determine 
that  thereafter  only  members  of  such  church  shall  be  qualified 
voters  at  corporate  meetings  thereof.  The  presence  at  such  meetr 
ings  of  at  least  six  persons  qualified  to  vote  thereat  shall  be  neces- 
sary to  constitute  a  quorum.  The  action  of  the  meeting  upon  any 
matter  or  question  shall  be  decided  by  a  majority  of  the  qualified 
voters  voting  thereon,  a  quorum  being  present  The  first  named 
of  the  following  persons  who  is  present  at  such  meeting  shall 
preside  thereat,  to  wit:  The  minister  of  such  church,  the  oflSciat- 
ing  minister  thereof ;  the  officers  thereof  in  the  order  of  their  age 
beginning  with  the  oldest,  any  qualified  voters  elected  therefor  at 
the  meeting.  The  presiding  officer  of  the  meeting  shall  receive 
the  votes,  be  the  judge  of  the  qualifications  of  voters  and  declare 
the  result  of  the  votes  cast  on  any  matter.  The  polls  of  an  annual 
corporate  meeting  shall  continue  open  for  one  hour,  and  longer  in 
the  discretion  of  the  presiding  officer,  or  if  required,  by  a  majority 
of  the  qualified  voters  present.  At  each  annual  corporate  meet- 
ing, successors  to  those  trustees  whose  terms  of  office  then  expire, 
shall  be  elected  from  the  qualified  voters  by  ballot,  for  a  term  of 
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three  years  thereafter;  provided,  however,  that  the  Methodist 
Episcopal  Church  in  the  boroughs  of  Brooklyn  and  of  Queens,  in 
the  city  of  New  York,  which  is  now  or  hereafter  may  become  a 
beneficiary  of  the  Brooklyn  Church  Society  of  the  Methodist  Epis- 
copal Church,  by  receiving  from  said  society  contributions  to  its 
current  income,  or  by  loan  or  loans,  gift  or  gifts  from  the  same, 
may  elect  to  fill  any  vacancy  or  vacancies  existing  in  its  board  of 
trustees  by  expiration  of  term,  or  for  any  other  cause,  at  any  cor- 
porate meeting  legally  called,  not  to  exceed  at  any  time  three  mem- 
bers of  said  board  of  trustees,  who  shall  have  been  nominated  to 
such  positions  by  the  Brooklyn  Church  Society,  of  the  Method- 
ist Episcopal  Church  without  regard  to  any  qualifications  for 
trustees  required  by  this  act^  and  such  trustees  or  their  successors, 
nominated  and  elected  in  the  same  manner,  shall  continue  in 
office  so  long  as  said  church  shall  be  a  beneficiary  of  said  society. 
Xotice  of  the  expiration  of  term  of  said  trustees  shall  be  given 
by  the  said  church  to  the  said  society  not  less  than  two  months 
before  said  expiration  of  term. 

§  2.   This  act  shall  take  efiFect  immediately. 


Chap.  363. 

AN  ACT  to  amend  the  religious  corporations  law,  in  relation  to 
the  conveyance  of  real  property  by  a  religious  corporation  to 
another  religious  corporation. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.     Parsed, 
three-fifths  heing  present. 

The  People  of  the  iState  of  New  York,  represented  in  Senate 
and  Assernbly,  do  enact  as  follows: 

Section  1.  Section  eleven  of  chapter  seven  hundred  and  twenty- 
three  of  the  laws  of  eighjteen  hundred  and  ninety-five,  entitled 
"An  act  in  relation  to  religious  corporations,  constituting  chapter 
forty-two  of  the  general  laws,"  as  amended  by  chapter  three  hun- 
dred and  thirty-six  of  the  laws  of  eighteen  hundred  and  ninetj- 
six,  chapter  five  hundred  and  twenty-one  of  the  laws  of  nineteen 
hundred,  chapter  two  hundred  and  twenty-two  of  the  laws  of  niae- 
teen  hundred  Fnd  one  and  chapter  two  hundred  and  eight  of  the 
laws  of  nineteen  hundred  and  two  is  hereby  amended  to  read  ai> 
follows : 

35 
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§  11.  Sale,  mortgfage  and  lease  of  real  property  of  religious  cor- 
porations.— A  religious  corporation  shall  not  sell,  or  mortgage 
any  of  its  real  property  without  applying  for  and  obtaining  leave 
of  the  court  therefor  pursuant  to  the  provisions  of  the  code  of  civil 
procedure.  The  trustees  of  an  incorporated  Protestant  Episcopal 
church  shall  not  vote  upon  any  resolution  or  proposition  for  the 
sale,  mortgage  or  lease  of  its  real  property  unless  the  rector  of 
such  church,  if  it  then  has  a  rector,  shall  be  present,  and  shall 
not  make  application  to  the  court  for  leave  to  sell  or  mortgage 
any  of  its  real  property  without  the  consent  of  the  bishop  and 
standing  committee  of  the  diocese  to  which  such  church  belongs; 
but  in  case  the  see  be  vacant,  or  the  bishop  be  absent  or  unable 
to  act,  the  consent  of  the  standing  committee  with  their  certificate 
of  the  vacancy  of  the  see  or  the  absence  or  disability  of  the  bishop 
shall  suffice.  The  trustees  of  an  incorporated  Koman  Catholic 
church  shall  not  make  application  to  the  court  for  leave  to  mort- 
gage, lease  or  sell  any  of  its  real  property  without  the  consent  of 
the  archbishop  or  bishop  of  the  diocese  to  which  such  church 
belongs  or  in  case  of  their  absence  o^  inability  to  act,  without  the . 
consent  of  the  vicar-general  or  administrator  of  such  diocese.  The 
petition  of  the  trustees  of  an  incorporated  Protestant  Episcopal 
church  or  Koman  Catholic  church  shall,  in  addition  to  the  mat- 
ters required  by  the  code  of  civil  procedure  to  be  set  forth  therein, 
set  forth  that  this  section  has  also  been  complied  with.  But  lots, 
plats  or  burial  permits  in  a  cemetery  owned  by  a  religious  cor- 
poration may  be  sold  without  applying  for  or  obtaining  leave  of 
the  court.  No  cemetery  lands  of  a  religious  corporation  shall  be 
mortgaged  while  used  for  cemetery  purposes.  Except  as  other- 
wise provided  in  this  chapter  in  respect  to  a  religious  corporation 
of  a  specified  denomination,  any  solvent  religious  corporation  may, 
by  order  of  the  supreme  court  obtained  as  above  provided  in  pro- 
ceedings to  sell,  mortgage  or  lease  real  property,  convey  the  whole 
or  any  part  of  its  real  property  to  another  religious  corporation, 
for  a  consideration  of  one  dollar  or  other  nominal  consideration; 
and  for  the  purpose  of  applying  the  provisions  of  title  two  of 
chapter  twenty-three  of  the  code  of  civil  procedure,  a  proposed 
conveyance  for  such  consideration  shall  be  treated  as  a  sale,  but  it 
shall  not  be  necessary  to  show,  in  the  petition  or  otherwise,  nor 
for  the  court  to  find,  that  the  pecuniary  or  proprietary  interest  of 
the  grantor  corporation  will  be  promoted  thereby ;  and  the  interests 
of  such  grantor  shall  be  deemed  to  be  promoted  if  it  appears  that 
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religious  or  charitable  objects  generally  are  conserved  by  such  con- 
veyance; provided,  however,  that  such  an  order  shall  not  be  made 
if  tending  to  impair  the  claim  or  remedy  of  any  creditor. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  364. 

AN  ACT  to  validate  the  proceedings  of  the  board  of  trustees  of 

the  village  of  Ossining,  relative  to  the  improvement  of  certain 

streets,  the  fixing  of  the  districts  of  assessment,  tke  making 

of  contracts   and   incurring  of  obligations   therefor,    and  to 

authorize  the  issuance  and  sale  of  bonds  to  pay  the  cost  thereof. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  GoTernor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

Section  1.  All  proceedings  heretofore  taken  by  the  board  of 
trustees  of  the  village  of  Ossining  for  the  regulating,  grading  and 
paving  of  the  following  streets  or  parts  of  streets  in  said  village, 
to-wit:  Secor  road  from  Depot  square  to  State  street;  Main  street 
from  State  street  to  Croton  avenue,  and  thence  to  a  point  on 
Croton  avenue  at  the  easterly  line  of  ihe  property  of  the  First 
National  Bank  (with  portions  of  North  and  South  Highland 
avenues) ;  and  Water  street  from  Central  avenue  to  Snowden 
avenue;  together  with  all  proceedings  of  said  board  designating 
the  said  streets  as  main  streets  under  section  ninety  of  the  village 
charter  and  fixing  the  districts  of  assessments  of  the  property  in 
the  judgment  of  said  board  benefited  by  each  of  said  improvements 
under  section  ninety-three  of  the  village  charter,  and  the  assess- 
ments heretofore  levied  for  said  improvements  against  the  prop- 
erty along  or  abutting  on  said  streets  and  each  of  them  benefited 
by  said  improvements,  and  all  contracts  heretofore  made  for  the 
work  of  said  improvements,  and  all  temporary  notes  or  bonds 
heretofore  given  in  payment  for  said  work,  or  to  raise  money  on 
account  thereof,  are  hereby  validated  and  legalized. 

§  2.  The  board  of  trustees  of  said  village  is  hereby  authorized 
to  issue  and  sell  the  bonds  of  said  village  for  the  purpose  of  rais- 
ing money  to  pay  the  two-thirds  of  the  cost  of  said  improyements 
chargeable  against  the  village  at  large,  together  with  the  two-thirds 
of  the  estimated  cost  of  completing  said  improvements  and  the 
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expense  incidental  thereto  and  of  any  damages  occasioned  by  the 
changes  of  grades  incident  to  such  improvements  (deducting  from 
such  total  cost  the  portion  thereof  heretofore  assessed  and  hereafter 
to  be  assessed  against  any  street  surface  railroa^  company).  The 
said  bonds  shall  bear  interest  at  a  rate  not  exceeding  five  per 
centum  per  annum,  payable  semi-annually,  and  shall  be  issued  in 
such  amount  as  may  be  determined  by  said  board  subject  only 
to  the  limitations  contained  in  section  ninety-five  of  the  village 
charter  as  amended.  Said  bonds  may  be  issued  all  at  one  time  or 
from  time  to  time  as  said  board  may  determine.  Neither  section 
one  hundred  and  twenty-nine  of  the  general  village  law  nor  section 
five  of  the  general  municipal  law  shall  apply  to  the  issuance  and 
sale  of  said  bonds,  but  the  same  shall  bs  issued  and  sold  pursuant 
to  the  provisions  of  section  ninety-five  of  the  charter  of  said  village. 
Provision  shall  be  made  in  the  annual  tax  levy  for  the  payment 
of  the  interest  and  principal  of  said  bonds  as  the  same  become 
due. 

§  3.  The  board  of  trustees  of  the  village  is  hereby  further 
authorized  to  issue  and  sell  the  bonds  of  said  village  for  the  pur- 
pose of  paying  the  balance  of  the  cost  of  said  improvements,  in- 
cluding the  balance  of  the  estimated  cost  and  the  expense  incidental 
thereto  and  any  damages  occasioned  by  the  changes  of  grades,  being 
the  portion  of  the  cost  of  such  improvements  heretofore  assessed 
and  which  may  hereafter  be  assessed  against  the  property  included 
in  the  districts  of  assessments  in  the  judgment  of  said  board  of 
trustees  benefited  by  said  improvements,  and  also  for  the  purpose 
of  paying  the  cost  of  such  improvements  heretofore  assessed  and 
which  may  hereafter  be  assessed  against  any  street  surface  rail- 
road company.  The  said  bonds  shall  not  exceed  in  the  aggregate 
the  amounts  so  assessed  and  to  be  assessed,  less  the  amount  of  any 
assessments  for  said  improvements  paid  in  prior  to  the  date  of  the 
'  passage  of  the  resolution  authorizing  the  sale  of  said  bonds,  and 
shall  bear  interest  at  a  rate  not  exceeding  five  per  centum  per 
annum,  payable  semi-annually,  and  shall  mature  at  such  time  or 
times  not  exceeding  five  years  from  their  date  or  in  such  install- 
ments as  shall  in  the  judgment  of  the  board  of  trustees  most  nearly 
approximate  the  probable  collection  of  the  assessments  remaining 
unpaid.  Said  bonds  may  be  issued  all  at  one  time  or  from  time 
to  time  as  said  board  may  determine.  The  said  assessments  when 
paid  shall  be  held  and  applied  to  the  payment  of  the  principal 
and  interest  of  said  bonds  and  the  board  of  trustees  shall  provide 
by  general  tax  for  the  payment  of  such  bonds  and  interest  as  they 
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become  due  in  so  far  as  the  collection  of  said  assessments  are  in- 
sufficient to  meet  the  same.  Neither  section  one  hundred  and 
twenty-nine  of  the  general  village  law  nor  section  five  of  the 
general  municipal  law  shall  apply  to  the  issuance  and  sale  of  said 
bonds.  Said  bonds  shall  be  issued  and  sold  pursuant  to  the  pro^ 
visions  of  section  ninety-six  of  the  charter  of  the  said  village. 

§  4.  ITothing  in  this  act  shall  affect  any  action  or  proceeding 
now  pending  in  any  court. 

§  5.  This  act  shall  take  effect  immediately. 


Chap.  365. 

AN  ACT  to  amend  the  consolidated  school  law,  relative  to  the  ap- 
portionment and  distribution  of  state  and  other  school  moneys. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  GoTernor.     Passed, 
three-fif  tha  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  twelve  of  title  two  of  chapter  five  hundred 
and  fifty-six  of  the  laws  of  eighteen  hundred  and  ninety-four, 
entitled  "An  act  to  revise,  amend  and  consolidate  the  general  acts 
relating  to  public  instruction,"  as  amended  by  chapter  one  hun- 
dred and  sixty-six  of  the  laws  of  nineteen  hundred  and  four,  is 
hereby  amended  to  read  as  follows: 

§  12.  Moneys,  when  payable—  At  least  one-half  of  the  moneys 
so  annually  apportioned  by  the  commissioner  of  education  shall 
be  payable  on  or  before  the  first  day  of  March,  and  the  remain- 
ing part  of  such  moneys  on  or  before  the  fifteenth  day  of  May, 
in  each  year,  next  after  such  apportionment,  to  the  treasurers 
of  the  several  counties  and  the  chamberlain  of  the  city  of  New 
York,  respectively;  and  the  said  treasurers  and  the  chamberlain 
shall  apply  for  and  receive  the  same  as  soon  as  payable. 

§  2.  The  opening  paragraph  of  section  thirteen  of  such  title, 
preceding  subdivision  one  thereof,  is  hereby  amended  to  read  as 
f oUovTS : 

§  13.  The  school  commissioner  or  commissioners  of  each 
county,  shall  proceed,  at  the  county  seat,  on  or  before  the  fif- 
teenth day  of  February,  in  each  year,  to  ascertain,  apportion  and 
divide  the  state  and  other  school  moneys  as  foUowE; 

§  3.  This  act  shall  take  effect  immediately. 
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Ctiap-  366. 

AN"  ACT  to  amend  chapter  two  hundred  and  sixty-six  of  the  laws 
of  eighteen  hundred  and  ninety-three,  entitled  "An  axjt  to 
amend,  revise  and  consolidate  the  acts  relating  to  the  village 
of  Horseheads,  in  Chemung  county,  and  to  enlarge  the  powers 
of  the  corporation  of  said  village,'*  generally. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Grovemor.    Passed, 
three-fifths  being  present- 

The  People  of  the  Stabe  of  New  Yorhj  represented  m  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Subdivisions  seventeen,  twenty-six  and  twenty- 
eight  of  section  twenty-two  of  chapter  two  hundred  and  sixty- 
six  of  the  laws  of  eighteen  hundred  and  ninety-three,  entitled  **An 
act  to  amend,  revise  and  consolidate  the  acts  relating  to  the  vil- 
lage of  Horseheads,  in  Chemung  county,  and  to  enlarge  the  powers 
of  the  corporation  of  said  village,"  being  originally  sections  seven- 
teen, twenty-six  and  twenty-eight  of  such  cKapter  and  renum- 
bered subdivisions  of  section  twenty-two  as  aforesaid,  by  chapter 
six  hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and 
ninety-four,  are  hereby  amended  to  read,  respectively,  as  follows: 

17.  To  make  regulations  for  taxing  and  confining  dogs,  and  for 
destroying  such  as  may  be  found  running  at  large  contrary  to 
any  ordinance,  and  to  regulate  or  restrain  their  running  at  large. 

26.  To  regulate  and  control  all  existing  cemeteries  belonging 
to  said  village,  provide  new  ones  and  make  all  needful  rules  and 
regulations  respecting  the  same.  All  moneys  received  from  the 
sale  of  lots  in  said  cemeteries,  shall  be  paid  to  the  treasurer  of 
said  village  and  held  by  him  as  a  separate  fund,  to  be  used  under 
the  direction  of  the  trustees  for  defraying  the  necessary  expenses 
for  maintaining  and  improving  cemeteries  only.  Any  person  own- 
ing a  lot  in  said  cemeteries,  or  the  executor  of  the  last  vnll  and 
testament  of  such  owner  when  so  authorized  by  said  last  will  and 
testament,  may  deliver  to  the  board  of  trustees  of  the  village  of 
Horseheads,  which  shall  receive  the  same,  a  sum  of  money  not  less 
than  one  hundred  nor  exceeding  three  hundred  dollars  for  each  lot 
of  said  owner,  as  a  permanent  fund  for  keeping  such  lot  in  order, 
and  no  claim  for  the  repayment  of  such  sum,  or  any  part  thereof, 
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shall  theraf ter*  be  made  against  the  village  of  Horseheads,  or  said 
board  of  trustees  by  any  person  or  persons.  Said  board  of  trustees 
shall  invest  and  keep  invested,  securely  and  as  advantageously  as 
shall  be  practicable,  in  securities  in  which  the  funds  of  savings 
banks  incorporated  under  article  three  of  the  banking  laws  of  the 
state  of  New  York  may  be  invested,  all  moneys  so  delivered  to 
and  received  by  it,  and  the  interest  from  each  sum  so  delivered 
and  received  shall,  during  each  year  after  the  receipt  thereof,  be 
expended  in  keeping  in  order  the  lot  for  the  benefit  of  which  such 
sum  was  received.  Any  person  may  give  or  bequeath  to  said 
board  of  trustees  any  sum  of  money,  to  be  wholly  expended  by  said 
board,  within  a  time  specified  by  the  donor,  or,  if  no  time  be  so 
specified,  to  be  expended  by  the  said  board  in  its  discretion  in 
keeping  in  order  or  beautifying  such  lot  or  lots  as  may  be  desig- 
nated in  connection  with  such  gift  or  bequest,  or,  in  case  no  such 
designation  shall  be  made,  then  in  keeping  in  order  and  beautify- 
ing said  cemeteries.  The  village  treasurer  shall  be  the  treasurer 
of  the  board  of  trustees,  and  shall  receive  and  deposit  in  the  bank 
selected  for  village  deposits,  all  moneys  from  the  sale  of  lots  and 
other  sources,  and  also  all  penalties  collected  for  violation  of  the 
village  ordinances  in  relation  to  said  cemeteries,  and  shall  pay  aU 
expenses  incurred  on  the  cemeteries  upon  the  order  of  the  board 
of  trustees,  which  order  or  check  shall  in  all  cases  be  signed  by  the 
president  of  the  village  of  Horseheads,  and  the  village  clerk. 

28.  To  keep  the  roads,  avenues,  streets,  public  buildings,  public 
grounds  and  places  of  the  village  in  good  order  and  repair.  To 
construct  sewers,  culverts  and  drains.  To  regulate  and  prescribe 
the  width,  line  and  grade  of  streets,  avenues,  lanes  and  sidewalks, 
to  pave,  plank  or  flag  roads,  gutters,  streets,  crosswalks ;  to  alter 
and  change  the  grade  or  otherwise  improve  roads,  avenues,  streets 
and  lanes  and  sidewalks,  to  drain  stagnant  water  to  fill  up  low 
grounds  if  a  nuisance  or  detrimental  to  health.  The  president 
and  trustees  may  cause  a  street  in  the  village  or  part  thereof  to 
be  graded  or  the  sidewalk  flagged  or  curbed  or  the  street  paved, 
or  any  one  or  more  of  such  acts  performed  wholly  at  the  expense 
of  the  village,  or  of  the  owners  of  the  adjoining  land,  or  partly 
at  the  expense  of  each;  but  such  street  shall  not  be  so  graded 
or  flagged  or  curbed  or  paved  wholly  at  the  expense  of  the  owner 
of  the  adjoining  land,  unless  a  petition  be  presented  to  the  presi- 
dent and  trustees,  signed  by  the  owners  of  at  least  two-thirds  of 

*6o  in  original. 
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the  frontage  on  the  street,  or  portion  thereof,  proposed  to  be  so 
improved,  and  a  hearing  given  thereon,  to  all  persons  interested, 
on  a  notice  of  at  least  ten  days.     If  such  improvement  is  so  re- 
quired to  be  constructed  or  repaired  wholly  at  the  expense  of  the 
owners  of  the  adjoining  lands,  a  notice  specifying  the  place  and 
manner,  and  the  time  not  less  than  thirty  days,  within  which  the 
said  improvement  is  required  to  be  constructed  or  repaired,  shall 
be  served  upon  the  owners.     If  an  owner  shall  not  construct  or 
repair  the  street  as  required  by  the  notice,  the  president  and  trus- 
tees may  caase  the  same  to  be  so  constructed  or  repaired,  and 
assess  the  expense  thereof  upon  the  adjoining  land.     If  a  street 
is  to  be  so  improved,  constructed  or  repaired,  at  the  joint  expense 
of  the  village,  and  the  owner  of  the  adjoining  land,  the  president 
and  trustees  may  cause  the  same  to  be  constructed  or  repaired, 
and  assess  upon  the  adjoining  land  the  proportion  of  the  expense 
chargeable  against  the  same;  or  it  may  direct  the  owner  to  con- 
tribute labor  or  materials  therefor.     The  total  amount  expended 
for  street  paving  in  any  fiscal  year  from  the  moneys  raised  during 
such  year,  for  street  purposes,  otherwise  than  in  pursuance  of  a 
tillage  election,  shall  not  be  more  than  one-half  thereof.    No  land- 
owner shall  be  required  to  grade,  flag,  curb  or  pave  or  bear  the 
expense  of  so  doing  any  portion  of  the  street  not  in  front  of  such 
land,  nor  beyond  the  center  of  the  street.     All  grading  done  or 
flagging  laid  or  curb  set  or  pavements  laid  by  the  owners  of  ad- 
joining land  shall  be  paid  under  the  supervision  and  in  accord- 
ance with  the  directions  of  the  president  and  trustees.     The  ex- 
pense of  constructing  a  pavement  or  of  grading  done  or  flagging 
laid  or  curb  set  or  any  part  thereof,  may  be  raised  in  an  entire 
amount  or  in  smaller  amounts  from  time  to  time,  as  the  president 
and  trustees  may  determine.     If  any  portion  of  such  expense  is^ 
to  be  borne  by  the  village,  bonds  or  certificates  of  indebtedness  may 
be  issued.    If  such  expense  or  any  part  thereof  is  to  be  assessed 
upon  adjoining  land,  the  president  and  trustees  may  apportion  it 
upon  the  lands  and  assoss  the  same  as  a  whole  or  by  installments. 
Notice  of  an  assessment  based  upon  such  apportionment  shall  be 
given  to  the  landowners,  who  may  pay  the  amounts  assessed  within 
ten  days  after  such  notice.    At  the  expiration  of  that  time  bonds 
or  certificates  of  indebtedness  may  be  issued  for  the  aggregate 
amount  of  such  assessment  then  remaining  unpaid.    Taxes  for  the 
amount  of  such  bonds  or  certificates  issued  on  account  of  default 
in  the  payment  of  the  amount  apportioned  upon  the  adjoining 
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land,  shall  be  levied  and  collected  in  the  manner  prescribed  by 
law  in  case  of  unpaid  assessments  for  the  construction  of  sewers. 

§  2.  Sections  thirty-two,  thirty-three  and  thirty-four  of  such 
chapter  are  hereby  amended  to  read,  respectively,  as  follows: 

§  32.^  The  president  and  trustees  shall  have  power  to  make  and 
establish  by-laws,  rules  and  ordinances  necessary  and  proper  to 
carry  out  the  purposes  and  objects  of  this  act  and  not  inconsistent 
with  this  act,  and  such  other  and  further  ordinances  not  incon- 
sistent with  the  laws  of  the  state  as  shall  be  deemed  expedient  for 
the  government  of  the  village  and  the  management  of  its  business, 
for  the  preservation  of  good  order,  peace  and  health,  for  the  safety 
and  welfare  of  its  inhabitants,  for  the  protection  and  security  of 
their  property  and  the  benefit  of  trade,  and  to  do  such  acts  and  to 
make  all  such  ordinances  as  shall  be  necessary  to  carry  into  effect 
any  general  power,  or  discharge  any  duty  conferred  or  imposed 
by  this  act,  although  such  acts  or  ordinances  may  not  be  specially 
enumerated  herein;  to  have  printed  the  same,  and  enforce  such 
by-laws,  rules  and  ordinances  as  hereinafter  prescribed,  but 
all  such  by-laws,  rules  and  ordinances  shall  be  printed  in 
the  village  paper  or  posted  at  least  ten  days  in  not  less  than 
three  public  places  in  said  village  before  they  shall  take 
effect.  The  village  clerk  shall  make  and  sign  an  entry  or 
record  in  a  book  to  be  provided  for  the  purpose,  of  every  by- 
law, rule  or  ordinance  enacted  by  said  board  of  trustees,  and  a 
memorandum  of  the  time  of  the  first  publication  or  posting  of  the 
same,  and  the  book  containing  such  ordinances,  rules  or  by-laws 
shall  be  presumptive  evidence  in  all  courts  and  places  of  the  due 
passage,  publication  or  posting  of  all  such  ordinances,  rules  or  by- 
laws recorded  therein,  and  of  their  validity.  And  the  said  board 
of  trustees  may  have  this  act  and  amendments  thereto  and  other 
acts  relating  to  said  village,  together  with  the  ordinances,  by-laws 
and  rules  adopted  by  said  board  printed,  and  a  printed  copy 
thereof  duly  certified  by  the  clerk  of  said  village  shall  also  be 
presumptive  evidence  in  all  courts  and  places  of  the  binding  force 
and  validity  of  such  acts,  amendments,  laws,  ordinances,  by-laws 
and  rules  contained  therein.  Any  person  violating  an  ordinance 
made  and  established  by  the  president  and  trustees  of  the  village 
of  Horseheads  shall  be  guilty  of  a  misdemeanor  and  the  president 
and  trustees  aforesaid  may  provide  by  a  general  ordinance,  or  in 
any  ordinance,  that  any  person  guilty  of  such  violation  shall  be 
liable   to  fine  which  shaJl  not  exceed  one  hundred   dollars  in 
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amount,  or  to  imprisonment  not  exceeding  one  hundred  days,  or 
to  pay  the  village  a  penalty  not  exceeding  one  hundred  dollars,  to 
be  recovered  in  a  civil  action,  or  to  both  fine  and  imprisonment. 
The  village  may  maintain  an  action  in  a  court  of  competent  juris- 
diction to  restrain  by  injunction  the  violation  of  any  ordinance  of ' 
the  president  and  trustees,  notwithstanding  that  an  ordinance  may 
provide  a  penalty  for  its  violation. 

§  33.  The  trustees  shall  have  power  to  compel  the  owners  or 
occupants  of  land  or  lots  in  front  of  or  adjoining  which  a  side- 
walk is  required  by  them  to  be  made  or  repaired  within  any  of 
the  streets,  avenues  or  public  places  of  said  village  to  make  such 
sidewalks  or  improvements  as  said  board  of  trustees  shall  deem 
necessary  in  front  of  or  adjoining  said  land  or  lots,  to  deter- 
mine and  prescribe  the  manner  of  doing  the  same,  and  the  material 
to  be  used,  the  quality  and  kind  of  such  materials,  the  width  and 
grade  they  shall  be  constructed,  and  the  time  in  which  the  same 
shall  be  completed,  and  in  case  the  owner,  owners  or  occupants  of 
any  such  land  or  lots  shall  neglect  or  refuse  to  make  and  complete 
the  said  walks  or  improvement  within  such  reasonable  time  as 
shall  be  required  by  said  board,  said  board  of  trustees  may 
cause  such  walks  or  improvements  to  be  made  or  completed  in  the 
manner  directed,  and  the  expense  thereof  may  be  assessed  by  said 
board  on  such  owner,  owners  or  occupants  so  neglecting  or  re- 
fusing, and  be  collected  by  warrant  issued  by  the  president  and 
trustees  in  the  same  manner  as  taxes  are  by  virtue  of  this  act,  and 
in  case  such  tax  or  assessment  shall  not  be  paid  or  collected  the 
trustees  may  cause  such  real  estate  or  such  portion  thereof  as  may 
be  necessary  to  be  leased  under  the  provisions  of  this  act,  or  said 
trustees  may  cause  the  owner,  owners,  occupant  or  occupants  to 
be  prosecuted  by  an  action  at  law  for  the  amount  of  such  expenses, 
tax  or  assessment  and  recovery  may  be  had  with  costs  of  action, 
with  fifteen  per  centum  added  to  amount  of  recovery,  provided, 
however,  that  if  a  tenant  or  lessee  of  such  lands  or  lots  shall  be  re- 
quired to  pay  such  expense  he  shall  be  authorized  to  collect  the 
same  of  the  owner  or  owners  or  may  deduct  the  amount  of  such  ex- 
pense, tax  or  assessment  so  paid  from  rents  due  or  to  become  due, 
the  owner  or  owners  of  such  lands  or  lots  and  the  amount  so  re- 
quired to  be  paid  shall  be  a  legal  offset  by  said  tenant  or  lessee  to 
any  claim  for  rent  of  said  premises.  But  nothing  in  this  section 
shall  be  so  construed  as  to  prevent  the  trustees  from  making  ex- 
penditures of  money  toward  the  construction,  alteration  or  repair 
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of  sidewalks  in  said  village  whenever  or  wherever  they  may  deem 
the  same  more  for  the  benefit  of  all  the  inhabitants  of  the  village 
than  for  such  adjoining  owner,  owners  or  occupants,  provided 
such  expenditure  for  such  sidewalks  shall  not  exceed  five  hundred 
dollars  in  any  one  year. 

§  34.  It  shall  be  the  duty  of  the  board  of  trustees  to  annually 
appoint  a  board  of  health  to  consist  of  three  electors  of  said  vil- 
lage; and  for  the  purpose  of  defraying  the  expenses  incurred  by 
said  board,  the  board  of  trustees  are  authorized  to  appropriate  a 
sum  not  to  exceed  one  thousand  dollars  in  addition  to  the  amount 
specified  in  section  forty-three  of  this  act. 

§  3.  This  act  shall  take  effect  immediately. 


Ctiap.  367. 

AN  ACT  to  amend  chapter  two  hundred  and  sixty-six  of  the  laws 
of  eighteen  hundred  and  ninety-three,  entitled  "An  act  to  amend, 
revise  and  consolidate  the  acts  relating  to  the  village  of  Horse- 
heads,  in  Chemung  county,  and  to  enlarge  the  powers  of  the 
corporation  of  said  viHage,"  relative  to  eligibility  to  village 
office  of  acting  police  justice. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.,  Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  eight  of  chapter  two  hundred  and  sixty-six 
of  the  laws  of  eighteen  hundred  and  ninety-three,  entitled  "An 
act  to  amend,  revise  and  consolidate  the  acts  relating  to  the  village 
of  Horseheads,  in  Chemung  county,  and  to  enlarge  the  powers 
of  the  corporation  of  said  village,"  is  hereby  amended  to  read  as 
follows : 

§  8.  No  person  shall  be  eligible  to  any  office  in  this 
village,  excepting  that  of  acting  police  justice  as  provided  in 
section  forty  of  title  seven  of  this  act,  unless  he  shall  at  the  time 
of  his  election  or  appointment,  be  an  elector  and  resident  of  said 
village. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  368. 

AN  ACT  to  amend  chapter  seven  hundred  and  fifty-five  of  the  laws 
of  nineteen  hundred  and  seven,  entitled  *^\n  act  constituting 
the  charter  of  the  city  of  Eochester." 

Became  a  law,  May  19,   1908,  with  the  approval   of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  fourteen  of  section  three  of  chapter  seven 
hundred  and  fifty-five  of  the  laws  of  nineteen  hundred  and  seven, 
entitled  "An  act  constituting  the  charter  of  the  city  of  Rochester/' 
is  hereby  amended  to  read  as  follows: 

14.  Fourteenth  ward.— All  that  part  of  the  said  city  included 
within  a  line  beginning  at  a  point  in  the  center  of  the  Genesee 
river  where  the  center  of  Averill  avenue  extended  westerly  woula 
intersect  the  said  center  of  the  Genesee  river ;  thence  easterly  along 
said  extended  center  and  along  the  said  center  of  Averill  avenue  to 
the  intersection  with  the  center  of  South  avenue;  thence  southerly 
along  said  center  of  South  avenue  w  the  intersection  with  the 
center  of  Caroline  street ;  thence  easterly  along  said  center  of  Caro- 
line street  to  the  intersection  with  thb  center  of  South  Goodman 
street;  thence  northerly  along  said  center  of  South  Goodman  street 
to  the  intersection  with  the  center  of  the  Erie  canal ;  thence  east- 
erly along  said  center  of  the  Erie  canal  to  the  intersection  with  the 
east  line  of  the  Culver  road ;  thence  southerly  along  said  east  line 
of  the  Culver  road  and  said  east  line  produced  southerly  to  the 
north  line  of  lot  number  thirty-seven  of  the  town  of  Brighton; 
thence  westerly  along  the  north  line  of  lots  numbers  thirty-seven 
and  forty-five  to  a  point  two  hundred  feet  easterly  measured  at 
right  angles  from  the  easterly  line  of  Field  street,  so  called ;  thence 
southerly  along  a  line  parallel  to  and  two  hundred  feet  easterly 
measured  at  right  angles  from  the  said  easterly  line  of  said  Field 
street  and  along  said  line  produced  to  a  point  two  hundred  feet 
southwesterly  measured  at  right  angles  from  the  southwesterly  line 
of  Pinnacle  avenue,  so  called ;  thence  northwesterly  along  a  line 
parallel  to  and  two  hundred  feet  southwet^terly  measured  at  right 
angles  from  the  southwesterlv  line  of  said  Pinnacle  avenue  to  a 
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point  in  the  north  line  of  lot  number  fifty-three  of  the  town  of 
Brighton;  thence  westerly  along  the  said  ni)rth  line  of  said  lot 
number  fifty-three  of  the  said  town  of  Brighton,  to  a  point  in 
the  north  line  of 'said  lot  number  fifty-three,  two  hundred  and 
ninety  feet  easterly  from  the  northeast  corner  of  lot  number  sixty- 
cne  in  said  town  of  Brighton ;  thence  southerly  on  a  line  parallel 
with  the  east  line  of  said  lot  number  sixty-one  to  the  northerly 
line  of  a  highway  known  as  Elmwood  avenue;  thence  westerly 
along  the  northerly  line  of  said  Elmwood  avenue  about  three  hun- 
dred feet  to  the  division  line  between  said  town  lots  numbers  fifty- 
three  and  sixty-one ;  thence  southerly  along  said  division  line  be- 
tween town  lots  fifty-three  and  sixty-one  and  along  the  division 
line  between  town  lots  numbers  fifty-four  and  sixty-two  of  said 
town  of  Brighton,  through  land  owned  by  the  county  of  Monroe 
and  along  the  easterly  line  of  land  formerly  owned  by  Reuben  N. 
Booth  and  now  owned  by  the  state  of  New  York,  about  three  thou- 
sand one  hundred  and  twenty  feet  to  land  now  or  formerly  owned 
by  Hiram  Smith;  thence  westerly  along  the  division  line  between 
the  lands  owned  by  the  said  state  of  New  York,  formerly  owned 
by  said  Booth,  and  lands  of  said  Smith,  and  along  said  line  pro- 
longed westerly,  about  two  thousand  three  hundred  feet  to  the  west- 
erly line  of  the  highway  known  as  South  avenue ;  thence  northerly 
along  said  westerly  line  of  South  avenue  about  si:^  hundred  and 
ninety  feet  to  an  angle  in  said  highway ;  thence  continuing  north- 
erly along  said  westerly  line  of  South  avenue  about  two  thousand 
two  hundred  and  forty-five  feet  to  a  point  two  hundred  feet 
southerly,  measured  at  right  angles,  from  the  southerly  line  of 
the  highway  known  as  Elmwood  avenue;  thence  westerly  on  a 
line  parallel  to  and  two  hundred  feet  southerly  measured  at  right 
angles,  from  the  southerly  line  of  said  Elmwood  avenue,  to  a 
point  in  the  westerly  line  of  Mount  Hope  avenue,  sometimes 
called  West  Henrietta  road;  thence  northerly  along  the  said 
westerly  line  of  said  Mount  Hope  avenue  to  a  point  in  the  south- 
erly line  of  a  highway  known  as  Elmwood  avenue;  thence  west- 
erly along  said  southerly  line  of  said  Elmwood  avenue 
to  the  intersection  with  the  westerly  line  of  the  lands 
owned  by  the  New  York,  Lake  Erie  and  Western  Railroad 
Company;  thence  southerly  along  the  said  westerly  line  of  said 
lands  owned  by  said  railroad  company  to  a  point  in  the  southerly 
line  of  the  Westfall  road,  so  called;  thence  westerly  along  the 
said  southerly  line  of  the  said  Westfall  road  to  a  point  in  the 
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easterly  line  of  tHe  lands  conveyed  by  Dora  M.  Baker  to  Frances 
A.  Baker,  by  quitclaim  deed  recorded  in  liber  six  hundred  and 
ninety-eight  of  deeds  at  page  three  hundred  and  thirty-one, 
Monroe  county  clerk's  office ;  thence  southerly  along  the  said  east- 
erly line  of  said  lands  of  Frances  A.  Baker  to  an  angle  to  the 
left;  thence  easterly  along  the  northerly  line  of  said  lands  of 
Frances  A.  Baker  to  an  angle  to  the  right ;  thence  southerly  along 
the  easterly  line  of  said  lands  of  Frances  A.  Baker  to  a  point  in 
the  northerly  line  of  the  Crittenden  road,  so  called;  thence  west- 
erly along  said  northerly  line  of  said  Crittenden  road  to  a  point 
in  the  westerly  line  of  the  said  lands  of  Frances  A.  Baker;  thence 
northerly  along  the  said  westerly  line  of  said  lands  of  Frances  A. 
Baker  to  an  angle  to  the  left;  thence  northwesterly  along  the 
southerly  line  of  the  said  lands  uf  Frances  A.  Baker  and  said  line 
extended,  to  a  point  in  the  westerly  shore  of  the  Genesee  river; 
thence  northeasterly  along  the  said  westerly  shore  of  the  Genesee 
river,  to  a  point  where  the  northerly  line  of  a  road  lying  between 
the  lands  of  E.  Chapin  and  Mathias  Kondolf,  on  the  west  side  of 
the  Genesee  river,  extended  easterly  would  intersect  the  center  of 
the  said  Genesee  river ;  thence  easterly  along  said  extended  north- 
erly line  of  said  road  to  the  intersection  with  the  center  of  the 
Genesee  river;  thence  northerly  along  said  center  of  the  Genesee 
river  to  the  place  of  beginning,  constitutes  the  fourteenth  ward. 

§  2.  Section  one  hundred  and  twelve  of  said  act  is  hereby 
amended  to  read  as  follows: 

§  112.  Apportionment  of  expense  of  public  improvements. — 
The  common  coimcil  may  direct  that  the  whole  of  the  expense  of 
a  public  improvement  or  work  be  assessed  upon  the  property 
deemed  benefited  or,  subject  to  the  approval  of  the  board  of  esti- 
mate and  apportionment,  that  the  whole  or  part  thereof  be  charged 
to  the  city  at  large  and  the  remainder,  if  any,  assessed  upon  the 
property  deemed  benefited.  The  common  council  may  direct  that 
the  portion  of  expense,  heretofore  or  hereafter  incurred,  of  a 
public  improvement  for  which  by  law  or  agreement  a  street  rail- 
way corporation  is  liable  or  chargeable,  shall  be  assessed  on  the 
special  franchises  of  such  street  railway  corporation  situate  within 
the  city. 

§  3.  Section  one  hundred  and  eighty-eight  of  said  act  is  hereby 
amended  by  adding  thereto  at  the  end  thereof  a  new  subdivision 
to  be  numbered  two,*  and  to  read  as  follows : 

*6o  in  original. 
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1.  When  a  lot,  farm  or  purcel  of  land  is  situate  partly  within 
the  city  and  partly  without  the  city,  the  portion  thereof  within 
the  city  is  taxable  in  the  city,  and  the  remainder  thereof  is  tax- 
able in  the  tax  district  in  which  it  is  situate  or  otherwise  taxable 
by  law. 

§  4.  Section  three  hundred  and  five  of  said  act  is  hereby 
amended  to  read  as  follows: 

§  305.  Bailroads  and  telephone  lines  throngh  parks. —  ^o 
railroad  may  be  laid  in,  upon,  over  or  through  the  public  parks 
or  squares  of  the  city  except  with  the  consent  of  the  park  com- 
mission, and  upon  such  terms  and  conditions  as  it  may  prescribe ; 
such  consent,  terms  and  conditions  to  be  approved  by  the  mayor 
before  becoming  effective.  No  telegraph  or  telephone  line  and 
no  poles  therefor  may  be  erected  or  constructed  in,  over,  under  or 
through  the  public  parks  and  squares  except  with  the  consent  of 
the  park  commission  and  upon  such  terms  and  conditions  as  it  may 
prescribe. 

§  5.  Subdivision  (a)  of  subdivision  two  of  section  three  hun- 
dred and  thirty-five  of  said  act  is  hereby  amended  to  read  as 
follows : 

(a)  The  commissioner  of  public  safety  has  power  in  his  dis- 
cretion, upon  the  certificate  of  the  police  surgeon,  to  retire  and 
dismiss  from  membership  any  member  of  the  police  force  who 
after  fifteen  years^  service  therein  becomes  superannuated  by  age, 
permanently  insane  or  mentally  incapacitated  or  disabled,  physi- 
cally or  mentally,  so  as  to  be  unfitted  or  unable  to  perform  full 
police  duty  by  reason  of  such  disability  or  disease  contracted  with- 
out misconduct  on  his  part,  and  to  thereupon  grant  him  a  pension 
of  an  annual  sum  not  less  than  two  hundred  and  fifty  dollars 
and  not  exceeding  five  hundred  dollars. 

§  6.  Subdivision  two  of  section  three  hundred  and  thirty-six 
of  said  act  is  hereby  amended  to  read  as  follows : 

2.  Pensions. —  (a)  The  commissioner  of  public  safety  has 
power  in  his  discretion,  upon  the  certificate  of  a  surgeon  desig- 
nated by  him,  to  retire  and  dismiss  from  membership  any  mem- 
ber of  the  paid  fire  force  who  after  fifteen  years'  member- 
ship therein  becomes  superannuated  by  age,  permanently  in- 
sane or  mentally  incapacitated  or  disabled,  physically  or  men- 
tally, so  as  to  be  unfitted  or  unable  to  perform  full  fire  duty  by 
reason  of  such  disability  or  disease  contracted  without  misconduct 
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on  his  part,  and  to  thereupon  grant  him  a  pension  of  an  annual 
sum  not  less  than  two  hundred  and  fifty  dollars  and  not  exceed- 
ing five  hundred  dollars. 

(b)  The  commissioner  of  public  safety  has  power  in  his  dis- 
cretion to  retire  and  dismiss  from  membership  any  member  of 
the  paid  fire  force  who  has  performed  duty  therein  for  a  period 
of  twenty. years  or  upwards,  either  as  a  paid  or  minute  man, 
upon  the  applicati^on  in  writing  of  such  member;  and  also  any 
member  of  the  paid  fire  force  who  while  in  and  by  reason  of  the 
actual  performance  of  duty,  and  without  fault  or  misconduct  on  his 
part,  is  injured  and  becomes  permanently  disabled,  physically  or 
mentally,  so  as  to  be  unfitted  to  perform  full  fire  duty,  upon  the 
certificate  of  a  surgeon  designated  by  the  commissioner  of  public 
safety  showing  that  such  member  is  permanently  disabled, 
physically  or  mentally,  so  as  to  be  unfit  for  duty;  and  to  there- 
upon grant  a  pension  to  the  retired  member  in  either  of  the 
above  cases,  of  an  annual  sum  not  less  than  one-half  his  salary 
or  compensation  at  the  time  of  retirement ;  which  pension  is  for 
the  natural  life  of  the  member  so  retired,  and  must  not  be  re- 
voked, repealed  or  diminished. 

§  7.  Section  four  hundred  and  seventy-two  of  said  act  is 
hereby  amended  to  read  as  follows: 

§  4:72.  Prosecutions  for  yiolation  of  ordinances. — ^A  violation 
of  an  ordinance  of  the  common  council  is  not  a  crime,  but  the 
prosecution  therefor  is  a  criminal  proceeding  instituted  in  the 
name  of  the  city  of  Rochester.  A  summons  against  a  corporation 
for  a  violation  of  an  ordinance  of  the  common  council  may  be  is- 
sued by  the  police  justice  and  made  returnable  before  the  police 
court  Prosecutions,  summons  and  arrests  for  violations  of  ordi- 
nances may  be  made  as  is  now  or  may  hereafter  be  provided  by  law 
for  misdemeanor,  and  all  proceedings  in  such  prosecutions  shall  be 
had  as  is  now  or  may  hereafter  be  provided  by  law  for  prosecutions 
for  misdemeanor,  except  as  otherwise  herein  provided  and  upon 
conviction  the  same  process  must  be  issued  and  executed  as  upon 
convictions  for  misdemeanor,  and  appeals  therefrom  may  be  taken 
in  the  same  manner  and  with  the  same  effect  as  appeals  from 
conviction  for  misdemeanor.  No  costs  may  be  allowed  to  or 
against  the  city  in  any  such  proceeding  or  appeal  therefrom. 
The  provisions  of  the  code  of  criminal  procedure  relating  to 
proscicutions,  summons,  arrests,  bail,  confinement,  trial,  conviction 
and  commitments  for  misdemeanor,  and  appeals  from  convictions 
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tlierefor,  and  all  other  provisions  thereof  relating  to  misdemeanors 
so  far  a,s  not  in  conflict  with  the  provisions  of  this  charter,  apply 
to  prosecutions  and  arrests  for  violations  of  ordinances  of  the 
common  council  and  to  all  proceedings  thereon. 

§  8.  Subdivisions  five  and  nine  of  section  four  hundred  and 
ninety-seven  of  said  act  are  hereby  amended  to  read  respectively 
as  follows: 

5.  An  action  to  recover  damages  for  a  personal  injury  or  an 
injury  to* real  or  personal  property  or  for  the  conversion  of  per- 
sonal property,  where  the  sum  claimed  does  not  exceed  two  tht»u- 
sand  dollars,  exclusive  of  costs. 

9.  An  action  to  recover  damages  for  fraud  in  the  sale,  pur- 
chase or  exchange  of  real  or  personal  property,  or  for  false  or 
fraudulent  representations,  fraud  or  deceit,  where  the  sum  claimed 
does  not  exceed  two  thousand  dollars,  exclusive  of  costs. 

§  9.  Section  five  hundred  and  twelve  of  said  act  is  hereby 
amended  to  read  as  follows : 

§  512.  Commission. —  The  court  may  award  and  issue  a  com- 
mission to  take  the  testimony  of  a  material  witness  not  within  the 
county  of  Monroe,  as  and  in  the  manner  provided  in  article  three 
of  title  four  of  chapter  nineteen  of  the  code  of  civil  procedure; 
and  the  provisions  thereof,  except  as  modified  by  this  act,  apply 
to  the  issuance,  execution,  return  and  effect  thereof. 

§  10.  Subdivision  (a)  of  subdivision  one  of  section  five  hun- 
dred and  eighteen  of  said  act  is  hereby  amended  to  read  as 
follows: 

(a)  When  the  damages  recovered  amount  to  five  dollars  and 
do  not  amoimt  to  twenty-five  dollars,  the  sum  of  two  dollars. 

§  11.  Section  six  hundred  and  thirty-one  of  said  act  is  hereby 
amended  to  read  as  follows: 

§  631.  Territory  annexed. —  The  territory  which  by  this 
amendatory  act  is  annexed  to  the  city  of  Rochester  remains  in 
the  respective  assembly  districts  of  Monroe  county  in  which  it  is 
now  contained,  until  the  same  are  changed  according  to  law ;  and 
the  common  council  must  make  provision  for  the  voting  of  the 
electors  of  such  territory. 

I  12.  This  act  shall  take  effect  immediately. 
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Chap.  369. 

AN  ACT  10  araeiid  chapter  four  hundred  and  seventy-eight  of  the 
laws  of  eighteen  hundred  and  ninety-three,  entitled  "An  act  to 
incorporate  the  city  of  Glean,"  generally. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City.  « 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Title  one  of  chapter  four  hundred  and  seventy-eight 
of  the  laws  of  eighteen  hundred  and  ninety-three^  entitled  "An 
act  to  incorporate  the  city  of  Glean,"  is  hereby  amended  to  read 
as  follows: 

Section  1.  The  citizens  of  this  state  who  may,  frooi  time  to  time, 
reside  within  the  territorial  limits  of  the  city  of  Glean,  as  speci- 
fied in  this  act,  are  hereby  created  a  municipal  corporation  in 
perpetuity  to  be  known  as  city  of  Glean.  It  may  take,  and  hold 
in  trust  real  or  personal  property  for  any  public  purptse,  upon 
such  terms  as  may  be  prescribed  by  the  grantor  or  donor,  and  may 
provide  for  the  execution  of  such  trusts.  It-  may  sue  and  be 
sued,  prosecute  and  defend  in  any  court  of  law  or  equity. 

§  2.  The  territorial  limits  of  the  city  of  Glean  shall  be  as  fol- 
lows :  All  that  part  of  the  town  of  Glean  in  the  county  of  Catta- 
raugus bounded  as  follows:  Commencing  at  the  intersection  of 
the  west  line  of  town  number  one  in  the  fourth  range  of  townships 
of  the  Holland  Land  Company's  survey  with  the  south  bank  of  the 
Allegany  river  at  low  water  mark;  thence  easterly  following  the 
south  bank  of  said  river  to  the  point  where  said  south  bank  of 
said  river  intersects  the  west  line  of  lot  fifteen,  section  seven,  town 
one,  range  four,  of  the  Holland  Land  Company's  survey;  thence 
south  on  the  west  line  of  lot  fifteen  in  section  seven,  town  one, 
range  four  aforesaid  to  the  southwest  comer  of  said  lot  fifteen; 
thence  east  along  the  south  line  of  said  lot  fifteen  and  the  south 
lines  of  lots  thirteen  and  fourteen  in  the  same  section,  town,  and 
range,  to  the  southeast  comer  of  said  lot  thirteen;  thence  north  on 
the  east  line  of  said  lot  thirteen  to  the  south  bank  of  said  river ; 
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thence  east  along  the  south  bank  of  said  river  to  the  point  where 
the  east  line  of  lot  four  in  section  four,  town  one,  range  four 
aforesaid  intersects  said  south  bank  of  said  river;  thence  north 
along  the  east  line  of  lots  four  and  ten  in  said  section  four  to  the 
northeast  comer  of  said  lot  ten ;  thence  west  on  the  north  line  of 
said  town  one,  range  four,  aforesaid  to  the  southeast  comer  of  lot 
one,  section  five,  town  two,  range  four  of  the  Holland  Land  Com- 
pany's survey;  thence  north  on  the  east  line  of  said  section  five 
to  the  center  of  the  Windfall  road ;  thence  west  along  the  center 
of  the  Windfall  road  and  the  north  line  of  lot  one,  in  section  five, 
town  two,  range  four  of  said  Holland  Land  Company's  survey 
to  the  east  bank  of  Olean  creek;  thence  northerly  along  the  east 
bank  of  said  Olean  creek,  to  the  point  where  said  east  bank  of  said 
creek  intersects  the  north  line  of  lot  eight  in  said  section  five,  town 
two,  range  four ;  thence  west  on  the  north  line  of  said  lot  one  and 
of  lot  three  in  said  section  nine  to  the  northwest  corner  of  said  lot 
three;  thence  south  along  the  west  line  of  said  lot  three  in  sec- 
tion nine,  town  two,  range  four  and  the  west  line  of  lot  four- 
teen in  section  eleven,  town  one,  range  four  to  the  south  line  of 
the  lands  of  the  Western  New  York  and  Pennsylvania 
Railway  Company  on  lots  twelve,  thirteen,  and  fourteen  in  said 
section  eleven;  thence  westerly  along  the  south  line  of  said  rail- 
way company^s  land  to  the  west  line  of  town  one,  range  four, 
aforesaid ;  thence  south  along  the  west  line  of  said  town  to  the  place 
of  beginning. 

§  3.  The  village  of  North  Olean  incorporated  under  the  village 
law  on  the  tenth  day  of  July,  eighteen  hundred  and  ninety-four, 
is  hereby  dissolved,  and  all  the  property,  real  and  pei'sonal,  and 
all  the  rights,  powers,  privileges,  and  contracts  belonging  to  or 
vested  in  the  city  of  Olean  as  incorporated  by  chapter  four  hun- 
dred and  seventy-eight  of  the  laws  of  eighteen  hundred  and 
ninety-three,  and  the  acts  amendatory  thereof,  and  said  village 
of  North  Olean  and  all  the  duties,  contracts,  obligations,  and 
liabilities  of  said  city  of  Olean  and  said  village  of  North  Olean 
shall  belong  to  and  are  hereby  transferred  to,  vested  in,  and  im- 
posed upon  the  city  of  Olean.  The  common  council  of  the  city 
of  Olean  shall  •carry  out  and  complete  the  construction  of  any 
pavements  or  sewers  commenced  or  contracted  for  by  the  board 
of  trustees  of  the  village  of  North  Olean,  and  shall  succeed  to  all 
the  rights,  powers,  and  privileges,  and  the  city  of  Olean  shall  be 
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subject  to  all  the  duties  and  liabilities  of  said  board  of  trustees 
and  said  village  under  the  provisions  of  any  contract  or  contracts 
made  and  entered  into  by  said  board  of  trustees  for  the  construc- 
tion of 'any  such  pavement  or  sewer. 

§  4.  All  of  the  volunteer  fire  companies  of  the  village  of  North 
Olean,  and  all  of  the  town  fire  companies  of  the  town  of  Olean 
having  their  fire  house  and  apparatus  located  within  the  bound- 
aries of  the  city  of  Olean  as  established  by  this  act,  shall  become 
and  be  a  part  of  the  fire  department  of  the  city  of  Olean,  to  be 
organized  by  the  common  council  as  provided  in  this  act.  The 
offices  of  all  officers  of  the  fire  department  of  the  village  of  North 
Olean,  except  the  officers  of  the  fire  companies  therein,  are  hereby 
abolished. 

§  5.  All  that  part  of  the  town  of  Olean  not  included  within  the 
boundaries  of  the  city  of  Olean  as  established  by  this  act  shall 
continue  to  be  and  shall  constitute  the  town  of  Olean. 

§  5-a.  The  board  of  supervisors  of  Cattaraugus  county  shall  at 
its  first  annual  session  after  this  act  takes  effect  apportion  and 
divide  the  state  and  county  charges  chargeable  to  the  town  of 
Olean,  and  all  the  indebtedness  of  said  town  existing  at  the  time 
this  act  takes  effect,  including  said  town's  proportion  of  all 
highway  improvements  then  contracted  to  be  made  between  the 
city  of  Olean  and  the  town  of  Olean  as  constituted  by  this 
act,  and  cause  such  charges  as  so  apportioned  to  be  levied  upon 
and  collected  from  the  town  and  city  of  Olean  respectively 
as  constituted  by  this  act.  The  indebtedness  of  said  town  of 
Olean  as  heretofore  constituted,  as  so  apportioned  by  said  board 
of  supervisors,  shall  be  the  indebtedness  of  said  town  of  Olean 
and  of  said  city  of  Olean  as  constituted  by  this  act,  and  is  hereby 
imposed  upon  said  city  and  town  respectively  as  so  apportioned. 
Said  apportionment  except  as  to  highway  improvements  shall  be 
based  upon  the  relative  assessed  valuation  of  the  property  of  the 
town  of  Olean,  as  constituted  by  this  act,  and  of  that  part  of  the 
former  town  of  Olean  by  this  act  included  in  said  city  of  Olean. 
Said  board  of  supervisors  shall  at  the  same  time  apportion  be- 
tween said  city  of  Olean  and  said  town  of  Olean,  as  constituted 
by  this  act,  all  the  personal  property  heretofore  belonging  to  said 
town  of  Olean,  upon  the  same  basis  as  the  apportionment  of  the 
indebtedness  of  said  town.  That  part  of  said  personal  property 
apportioned  and  allowed  to  the  city  of  Olean  shall  be  paid  over 
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or  delivered  by  the  officers  of  the  former  town  of  Olcan  as  the 
common  council  of  said  city  shall  direct.  All  of  the  real  property 
belonging  to  the  town  of  'Olean*  as  heretofore  constituted  shall 
belong  to  and  become  the  property  of  the  town  of  Olean  or  of 
the  city  of  Olean  according  as  the  same  is  situated  in  said  town 
or  city,  as  constituted  by  this  act,  and  the  board  of  supervisors  of 
Cattaraugus  county  shall  appraise  the  real  Estate  now  owned  by 
the  town,  and  which  it  is  proposed  to  take  into  the  city  by  the 
provisions  of  this  act,  and  shall  apportion  the  amount  the  city 
shall  pay  the  town  for  the  same.  The  town  charges  against  the 
town  of  Olean  incurred  prior  to  the  time  this  act  takes  effect,  and 
those  incurred  subsequent  thereto,  shall  be  separately  audited  by 
the  board  of  town  auditors  of  the  town  of  Olean,  and  separately 
certified  to  the  board  of  supervisors  of  said  county  of  Cattaraugus 
at  its  first  annual  session  after  this  act  takes  effect,  and  that  part 
of  such  charges  incurred  prior  to  the  time  this  act  takes  effect 
shall  be  apportioned  between  the  city  and  town  of  Olean  as  in 
this  section  provided  for  state  and  county  charges.  All  moneys 
in  the  custody  of  any  officer  of  the  village  of  North  Olean  shall  be 
paid  over  to  the  treasurer  of  the  city  of  Olean  within  ten  days 
after  this  act  takes  effect,  and  the  city  of  Olean  shall  possess  and 
have  the  same  right,  upon  the  expiration  of  said  ten  days,  to 
prosecute  and  enforce  any  bond  given  by  any  such  officer  for  the 
payment  of  any  such  moneys  to  the  same  effect  as  the  village  of 
North  Olean  or  the  board  of  trustees  thereof  might  or  could  have 
done  upon  default  in  the  condition  of  any  such  bond,  had  this  act 
not  become  a  law.  All  property  of  the  village  of  North  Olean 
other  than  money  shall  be  turned  over  and  delivered  to  such  offi- 
cers of  the  city  of  Olean  as  the  common  council  may  direct.  All 
the  records  and  papers  on  file  in  the  office  of  the  village  clerk  of 
the  village  of  North  Olean  shall  be  deposited  by  the  clerk  of  said 
village  in  the  office  of  the  clerk  of  the  city  of  Olean  within  ten 
days  after  this  act  takes  effect.  The  collector  of  the  village  of 
North  Olean  shall,  within  ten  days  after  this  act  takes  effect,  make 
and  file  a  return  with  the  clerk  of  the  city  of  Olean  in  the  manner 
and  form  provided  by  section  one  hundred  and  sixteen  of  the 
village  law,  of  all  taxes  collected  and  uncollected  upon  any  tax 
roll  then  in  his  hands,  and  all  taxes  then  unpaid  upon  such  roll 
shall  be  collected  by  and  paid  to  the  clerk  of  said  city  in  the  same 
manner  as  city  taxes,  as  provided  by  this  act.  In  case  any  notice 
required  to  be  posted  or  published  by  the  collector  of  said  village 
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has  not  been  posted  or  published,  or  the  publication  thereof  is  not 
complete,  as  required  by  the  village  law,  the  same  shall  be  posted 
and  published  or  the  publication  thereof  completed  by  said  city 
clerk  in  the  same  manner  as  if  said  collector  had  continued  in  the 
collection  of  said  taxes.  All  taxes  levied  or  assessed  by  the  board 
of  trustees  of  the  village  of  North  Olean,  prior  to  the  time  whea 
this  act  takes  effect,  shall  be  a  lien  upon  real  property  against 
which  the  same  is  assessed,  and  the  payment  thereof  may  be  en- 
forced by  the  common  council  of  the  city  of  Olean  in  the  manner 
provided  by  the  village  law,  and  for  that  purpose  the  common 
council  shall  succeed  to  all  the  rights,  powers,  and  privileges  of 
said  board  of  trustees. 

§  6-b.  Said  city  shall  be  divided  into  eight  wards  as  follows: 
The  first  ward  shall  comprise  all  that  part  of  said  city  bounded 
east  by  the  center  of  Union  street;  north  by  the  center  of  State 
street;  west  by  the  center  of  Seventh  street;  and  south  by  the 
Allegany  river.  The  second  ward  shall  comprise  all  that  part  of 
said  city  included  within  the  territory  bounded  on  the  east  by 
the  west  bank  of  the  main  channel  of  the  Olean  creek ;  north  by 
the  center  of  State  street ;  west  by  the  center  of  Union  street ;  and 
south  by  the  Allegany  river;  and  also  all  that  part  of  said  city 
lying  south  of  the  Allegany  river.  The  third  ward  shall  comprise 
all  that  part  of  said  city  bounded  east  by  the  west  bank  of  the  west 
channel  of  the  Olean  creek ;  north  by  the  south  bank  of  the  Olean 
creek ;  and  west  by  the  center  of  Union  street  and  a  line  drawn  in 
continuation  of  the  center  line  of  Union  street  to  intersect  the  south 
bank  of  the  Olean  creek ;  south  by  the  center  of  State  street  The 
fourth  ward  shall  comprise  all  that  part  of  said  city  bounded  east 
by  the  center  of  Union  street;  north  by  the  north  line  of  town  one, 
range  four ;  west  by  the  center  of  Seventh  street ;  and  south  by  the 
center  of  State  street  The  fifth  ward  shall  comprise  all  that  part 
of  said  city  bounded  east  by  the  center  of  Seventh  street;  north  by 
the  center  of  Washington  street,  and  a  line  drawn  in  continuation 
of  the  center  of  Washington  street  to  intersect  the  west  bounds  of 
said  city ;  west  by  the  west  bounds  of  said  city  and  south  by  the 
north  bank  of  the  Allegany  river.  The  sixth  ward  shall  comprise 
all  that  part  of  said  city  bounded  east  by  the  center  of  Seventh 
street;  north  by  the  north  bounds  of  town  one,  range  four,  of 
the  Holland  Land  Company's  survey  and  the  south  line  of  the 
lands  of  the  Western  New  York  and  Pennsylvania  Railway  Com- 
pany; and  west  by  the  west  bounds  of  said  city;  and  south  by  the 
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center  of  Washington  street  and  a  line  drawn  in  continuation 
of  the  center  of  Washington  street  to  intersect  the  west  bounds 
of  sa^i  city.  The  seventh  ward,  shall  comprise  all  that  part  of 
said  city  bounded  south  by  the  north  line  of  town  one,  range 
four,  of  the  Holland  Land  Company's  survey;  east  by  the  west 
bank  of  Olean  creek ;  north  by  the  north  bounds  of  said  city ;  west 
by  the  west  bounds  of  said  city.  The  eighth  ward  shall  comprise 
all  that  part  of  said  city  bounded  west  by  the  west  bank  of  the 
west  channel  of  the  Olean  creek ;  north  by  the  north  bounds  of  said 
city ;  and  south  by  the  north  bank  of  the  Allegany  river,  and  east 
by  the  east  bounds  of  said  city. 

§  2.  Section  six  of  such  chapter,  as  amended  by  chapter  ten 
of  the  laws  of  nineteen  hundred  and  one  and  chapter  two  hun- 
dred and  twenty-six  of  the  laws  of  nineteen  hundred  and  five,  is 
hereby  amended  to  read  as  follows: 

§  6.  The  elective  oflScers  of  the  city  of  Olean  shall  bo  a  mayor, 
police  justice,  four  justices  of  the  peace,  three  assessors  and  four 
constables,  all  of  whom  shall  be  elected  by  the  city  at  large, 
four  supervisors,  one  of  whom  shall  be  elected  from  the  first  and 
fifth  wards  hereinbefore  described ;  one  of  whom  shall  be  elected 
from  the  second  and  third  wards  hereinbefore  described;  one  of 
whom  shall  be  elected  from  the  fourth  and  sixth  wards  herein- 
before described;  and  another  of  whom  shall  be  elected  from  the 
seventh  and  eighth  wards  hereinbefore  described.  Two  aldermen 
shall  be  elected  from  each  ward.  The  appointive  officers  shall  be 
a  clerk,  deputy  clerk,  a  superintendent  of  streets,  an  attorney,  a 
treasurer,  an  overseer  of  the  poor,  a  board  of  health,  a  chief  of  the 
fire  department,  an  assistant  chief  of  the  fire  department,  a  sealer 
of  weights  and  measures,  one  chief  of  police,  and  such  number 
of  policemen  and  special  policemen  as  the  common  council 
may  deem  necessary,  such  number  of  firemen  as  the  common 
council  may  deem  necessary,  and  such  other  appointive  officers 
as  are  or  may  be  specified  by  the  general  statutes  of  this  state. 
The  appointive  officers  shall  be  appointed  in  the  manner  herein 
provided. 

§  3.  Sections  twenty-six. and  twenty-eight  of  such  chapter  are 
hereby  amended  to  read,  respectively,  as  follows: 

§  2§.  The  mayor  shall  be  the  chief  executive  officer  of  the 
city.  He  shall  see  that  the  laws  of  this  state,  and  the  ordinances 
and  by-laws  passed  by  the  common  council,  are  faithfully 
executed    in    said    city    and    cause    the    arrest    of    all    persons 
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violating  the  same.  He  shall  exercise  supervision  over  the 
conduct  of  all  subordinate  municipal  officers,  and  shall 
nominate,  and,  with  the  consent  of  the  common  council,  appoint 
all  appointive  officers,  unless  herein  otherwise  specifically  pro- 
vided. No  person  shall,  however,  be  again  nominated  by  the 
mayor  for  the  same  office  after  being  rejected  by  the  common  coun- 
cil, during  the  same  municipal  year  in  which  the  common  coun- 
cil refused  to  confirm  such  nomination  unless  the  common  council 
shall  request  such  nomination  to  be  made.  It  shall  be  his  duty 
to  communicate  to  the  common  council,  at  its  annual  meeting  in 
January  in  each  year,  a  general  statement  of  the  affairs 
of  said  city  in  relation  to  its  finances,  government  and  improve- 
ments, with  such  recommendations  as  he  may  deem  proper,  and  to 
recommend  to  the  common  council  from  time  to  time  such  measures 
as  he  may  deem  necessary  or  expedient  for  it  to  take  in  order  to 
expedite  or  carry  into  effect  any  order,  resolution,  ordinance  or 
act  which  it  shall  have  passed.  Every  such  order,  ordinance, 
resolution  and  act  of  which  the  mayor  approves  shall  have  his 
approval  in  writing  on  a  transcript  thereof  signed  by  him  offi- 
cially. The  transcript  of  every  such  order,  resolution,  ordinance 
and  act  of  which  he  disapproves  shall  be  returned  by  him  to  the 
common  council  or  clerk,  with  his  objections  in  writing  thereon 
or  thereto  attached,  which  shall  be  filed  with  the  clerk;  and  the 
common  council  shall,  at  its  next  regular  meeting  after  such 
return,  proceed  to  reconsider  such  order,  resolution,  ordinance  oy 
act ;  and  if  the  same  be  passed  by  a  concurring  vote  of  two-thirds 
of  all  the  members  of  the  common  council  then  in  office,  it  shall 
have  full  force  and  effect,  but  if  not  so  passed  by  such  concurring 
vote  of  two-thirds  of  the  members  of  the  common  council  then  in 
office,  such  order,  resolution,  ordinance  or  act  so  disapproved  by 
the  mayor  shall  have  no  force  or  effect.  If  any  order,  resolution, 
ordinance  or  act,  a  transcript  of  which  shall  be  presented  to  the 
mayor,  shall  relate  to  special  and  distinct  matters,  or  to  one  or 
more  items  of  appropriation  or  payment  of  money,  the  mayor  may 
approve  such  order,  resolution,  ordinance  or  act,  and  sign  the 
transcript  thereof  as  to  one  or  more  of  said  matters  or  items 
specified,  and  disapprove  it  as  to  the  others.  In  such  case  he  shall 
attach  to  the  transcript  a  statement  of  the  items  of  which  he  does 
not  approve,  with  his  objections  thereto,  and  such  matters  and 
items  shall  not  take  effect  unless  reconsidered  and  passed  by  the 
common  council  in  the  same  manner  as  in  the  case  of  the  mayor 
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refusing  to  approve  of  an  entire  order,  resolution,  ordinance  or 
act  If  such  transcript  shall  not  be  returned  by  the  mayor  to 
the  common  council  or  clerk  within  ten  days  after  it  shall  have 
been  passed  by  the  common  council,  Sunday  excepted,  such  order, 
resolution,  ordinance  or  act  shall  be  of  like  effect  and  force  as 
if  duly  approved,  by  him,  unless  within  such  time  his  term  of 
office  shall  have  expired,  in  which  case  the  same  shall  have  no 
force.  The  mayor,  when  present,  shall  preside  at  the  meetings  of 
the  common  council,  and  he  shall  have  a  casting  vote  therein 
in  case  of  tie  on  every  question  submitted  to  the  common  council, 
except  when  by  the  provisions  of  this  act  a  concurring  vote  of  a 
majority  of  all  the  members  of  the  common  council  then  in  office 
is  necessary.  The  mayor  shall  have  the  power  summarily  to  re- 
voke for  violation  thereof,  any  license  granted  by  the  common 
council,  until  its  next  regular  meeting,  when  the  common  council 
shall  investigate  the  matter,  and  dispose  of  the  same  as  it  may 
see  fit.  He  shall  have  the  power  to  hear  and  entertain 
any  complaint  against  any  appointed  officer  for  misconduct  or 
neglect  of  duty,  and  to  suspend  him  until  the  next  regular  meet- 
ing of  the  common  council  when  such  complaint  shall  be  investi- 
gated by  it,  and  the  officer  reinstated  or  suspended  for  such  ad- 
ditional time  as  it  may  deem  just  and  proper,  or  removed  as  in 
this  act  provided.  He  shall  sign  all  appointments  to  office  made 
by  the  common  council,  and  all  warrants  ordered  by  it  for  the 
payment  of  moneys  by  the  city  treasurer,  and  all  permits  and 
licenses  granted  by  the  common  council ;  and  when  authorized  so 
to  do  by  the  common  council,  he  shall  execute  in  behalf  of  the 
city  all  deeds,  contracts,  and  other  papers  to  be  executed  as 
the  act  of  the  city.  He  is  also  empowered  to  enter  any  house  or 
building,  in  which  he  suspects  gambling  or  other  illegal  practices 
to  be  carried  on,  or  to  be  occupied  by  persons  of  ill-fame  or 
persons  of  dissolute  character.  He  shall  arrept  or  cause  to  be 
arrested,  or  hold,  all  such  persons  found  therein  until  they  can 
be  dealt  with  before  some  proper  magistrate,  according  to  law. 
He  shall  have  the  power  within  said  city  to  administer  oaths  and 
take  affidavits ;  and  on  filing  with  the  clerk  of  Cattaraugus  county 
a  certificate,  under  the  seal  of  the  city,  signed  by  the  clerk, 
of  his  election,  and  on  filing  his  oath  of  office,  to  take  proof  and 
acknowledgment  of  deeds,  and  other  instruments  therein.  The 
mayor  shall  possess  all  powers  and  authority  conferred  upon 
.mayors  of  cities  by  any  general  statute  of  this  state.     He  shall 
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have  the  power  to  arrest  without  process  any  person  who  shall, 
within  his  view  in  said  city,  be  guilty  of  a  crime  or  commit  an 
offense  triable  summarily  before  a  magistrate,  or  who  shall  in 
his  view  violate  any  by-law  or  ordinance  of  said  city.  He  may 
also,  upon  complaint  being  made  to  him  under  oath,  issue  a  war- 
rant directed  to  the  chief  of  police  or  any  police  oflScer  of  the  city 
of  Olean,  or  other  peace  officer,  requiring  such  officer  forthwith 
to  arrest  the  person  charged  in  such  complaint  of  any  such 
offense  or  violation,  whether  committed  within  the  mayor's  view 
or  otherwise,  and  to  take  such  person  for  examination  or  trial 
before  the  police  justice  of  said  city,  or  other  competent  court  or 
magistrate.  When  any  such  person  shall  be  arrested  for  any  such 
offense  or  violation,  if  such  process  be  made  returnable  before  the 
police  justice,  or  other  competent  court  or  magistrate,  such  police 
justice,  court  or  magistrate  shall,  upon  the  same  being  returned 
to  him,  or  the  person  arrested  by  virtue  thereof  being  brought 
before  him,  take  and  acquire  jurisdiction  of  the  subject-matter 
thereof,  and  of  the  persoii  of  the  defendant,  and  proceed  with  the 
case  in  the  same  man<ner,  and  to  the  same  extent  in  all  respects 
as  if  such  process  had  been  originally  issued  by  said  police  justice, 
court  or  magistrate.  Any  warrant  issued  as  aforesaid  by  the 
mayor  may  be  executed  by  the  officer  to  whom  it  is  directed,  at 
any  place  within  this  state.  The  mayor  shall  receive  no  comp^i- 
sation  for  his  services. 

§  28.  The  supervisors  shall  have  the  same  powers  and  discharge 
the  same  duties  as  supervisors  of  towns,  except  as  otherwise  pro- 
vided in  this  act,  and  shall  be  members  of  the  board  of  supervisors 
of  Cattaraugus  county.  They  shall  receive  the  compensation 
allowed  by  law  to  supervisors  of  towns.  The  first  and  fifth  wards 
of  said  city  shall  be  regarded  as  a  town  of  Cattaraugus  county 
for  the  purpose  specified  in  title  three,  chapter  ten,  article  two  of 
the  code  of  civil  procedure,  the  mode  of  selecting,  drawing  and 
procuring  the  attendance  of  trial  jurors.  The  second  and  third 
wards  of  said  city  shall  be  regarded  as  a  towTi  of  said  county  for 
the  same  purposes;  and  the  fourth  and  sixth  wards  of  said  city 
shall  be  regarded  as  a  town  of  said  county  for  the  same  purposes. 
The  seventh  and  eighth  wards  of  said  city  shall  be  regarded  as  a 
town  of  said  county  for  the  same  purposes.  The  assessors  and 
clerk  of  said  city,  and  the  supervisor  elected  from  the  firsthand 
fifth  wards  of  said  city,  shall  perform  in  said  wards  the  duties  of 
supervisor,  town  clerk  and  assessors  of  a  town  as  prescri))ed  by 
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aaid  artlde.  The  assessors  and  clerk  of  said  city,  and  the  super- 
visor elected  from  the  second  and  third  wards,  of  said  city  shall 
perform  the  like  duties  in  said  last  mentioned  wards;  and  the 
assessors  and  clerk  of  said  city  and  the  supervisor  elected  from  the 
fourth  and  sixth  wards  in  said  city  shall  perform  in  said  wards 
last  mentioned,  the  like  duties.  The  assessors  and  clerk  of  said 
city  and  the  supervisor  elected  from  the  seventh  and  eighth  wards 
in  said  city  shall  perform  in  said  last  mentioned  wards  the  like 
duties.  A  duplicate  of  each  list  of  jurors  selected  by  them,  shall 
be  filed  in  the  office  of  the  clerk  of  said  city. 

§  4.  Section  seventy-three-b  of  such  chapter,  as  added  by  chap- 
ter three  hundred  and  twenty-seven  of  the  laws  of  nineteen  him- 
dred  and  four,  is  hereby  amended  to  read  as  follows : 

§  73-b.  Such  commissioners  shall  have  full  and  exclusive 
power  to  make  rules  and  by-laws  for  the  orderly  transaction  of 
their  business  and  amend  and  repeal  the  same  from  time  to 
time  as  may  be  deemed  necessary;  to  govern,  manage  and  direct, 
and  to  lay  out,  ornament,  regulate,  grade  and  improve  and  to  care 
for  and  maintain  the  parks,  squares  and  public  gardens  and 
places  in  said  city  and  the  approaches  thereto;  to  appoint  and 
employ  and  fix  the  compensation  of  such  employees  as  shall  be 
required  and  employ  such  surveyors,  engineers  and  landscape  archi- 
tects as  they  shall  deem  necessary  and  proper  for  the  improve- 
ment, maintenance  and  adornment  of  such  parks,  squares  and 
public  gardens  and  places;  and  generally  shall  have  the  super- 
vision,  care  and  control  of  the  parks,  squares  and  public  gardens 
and  places  in  said  city.  But  the  said  commissioners  shall  not 
have  the  power  to  create  any  indebtedness  or  incur  any  expense  in 
the  improvement,  adornment  or  maintenance  of  said  parks,  squares 
and  public  gardens  and  places  in  excess  of  the  amount  annually 
raised  and  appropriated  for  that  purpdse,  as  provided  in  this 
act,  and  such  revenue  as  may  be  derived  for  that  purpose  from 
gifts  or  legacies  or  the  income  therefrom.  For  the  purposes  of 
this  section  and  of  section  seventy-three-d  of  this  act  the  lands 
lying  within  the  bounds  of  any  of  the  streets  of  said  city  which 
adjoin  any  of  such  parks,  squares  or  public  gardens  or  places 
shall,  to  the  curb  line  of  such  streets,  be  deemed  a  part  of 
such  parks,  squares  and  public  gardens  and  places,  except  that  the 
common  council  shall  have  the  power  to  establish  the  lines  and 
grades  of  sidewalks  and  cause  sidewalks  to  be  constructed  thereon. 

§  6,  Sections   seventy-four,   seventy-seven,   seventy-eight,    sub 
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division  nineteen  of  section  eighty-two,  and  section  ninety-two  of 
Buch  chapter,  are  hereby  amended  to  read,  respectively,  as  follows; 

§  74.  The  aldermen  shall  constitute  the  common  council  of  the 
city.  At  its  annual  meeting,  or  as  soon  thereafter  as  practicable, 
the  mayor  and  common  council  shall  elect  one  of  the  aldermen  as 
president  of  the  common  council,  wlio  shall  preside  at  its  meetings 
in  the  absence  of  the  mayor  therefrom,  and  shall  appoint  all  stand- 
ing committees.  In  case  the  mayor  shall  be  unable  to  perform  the 
duties  of  his  office  in  consequence  of  continued  sickness  or  absence 
from  the  city,  the  president  of  the  common  council  shall  be  .vested 
with  all  the  powers  and  perform  all  the  duties  of  the  mayor  of 
the  city  until  the  mayor  shall  resume  his  office  or  the  vacancy  shall 
be  supplied  according  to  law;  but  such  inability  on  the  part  of 
the  mayor  shall  have  continued  at  least  twenty-four  hours  before 
the  president  of  the  common  council  shall  act  as  mayor  or  per- 
form any  of  his  duties;  but  the  mayor  may  file  with  the  clerk 
a  certificate  that  he  will  be  unable  to  perform  the  duties  of  his 
office  by  reason  of  such  inability  and  thereupon  the  president  of 
the  common  council  may  act  at  once  as  mayor,  and  perform  the 
duties  of  such  office  until  the  mayor  shall  resume  his  office,  and 
such  certificate  shall  be  conclusive  evidence  of  such  inability  upon 
the  part  of  the  mayor. 

§  77.  No  tax  or  assessment  shdll  be  made  or  outlet  sewer  bond 
issued  except  by  the  concurring  vote  of  the  majority  of  all  the 
members  of  the  common  council  in  office.  No  tax,  levy,  assess- 
ment, order,  resolution  or  ordinance  shall  take  effect  until  after  the 
same  shall  have  been  approved  in  writing  by  the  mayor,  except  as 
herein  otherwise  provided.  No  appointment  to  office  shall  be 
deemed  to  be  made  with  the  consent  of  the  common  council  except 
by  a  concurring  vote  of  a  majority  of  all  the  aldermen  in  office, 
providing,  ho\Yever,  in  case  of  a  tie,  the  appointment  shall  be 
deemed  confirmed  by  the  concurring  vote  of  one-half  of  the  mem- 
bers of  the  common  council  in  office  and  the  casting  vote  of  the 
mayor. 

§  78.  The  common  council  shall  hold  its  annual  meeting  the 
second  day  of  January,  or  in  case  the  same  shall  be  Sunday  or  a 
legal  holiday,  the  next  succeeding  day,  and  its  regular  meetings 
at  least  once  in  every  period  of  two  weeks.  The  mayor  or  the 
president  of  the  common  council  or  any  three  aldermen  may  call 
a  meeting  by  appointment  thereof  in  writing,  notice  thereof  to  be 
given  by  the  clerk  as  the  common  council  may  prescribe.     The 


3Gd.]         One  Hundeed  and  Thirty-first  Session.  1117 

common  council  shall  determine  the  rules  of  its  proceedings  and 
such  rules  shall  not  be  subject  to  the  approval  of  the  mayor,  but 
shall  be  valid  without  his  approval;  have  power  to  compel  the 
attendance  of  absent  members;  and  prescribe  the  powers  and 
duties  of  all  officers  appointed  subject  to  the  provisions  of  this  act. 

§  82.  Subd.  19.  To  provide  for  the  inspection  of  steam  engines 
and  boilers  used  in  the  city,  to  prohibit  the  use  of  such  thereof  as 
are  unsafe  and  to  regulate  the  use  of  gas  engines. 

§  92.  The  common  council  shall  not  construct  any  drain  or  sewer 
except  upon  petition  of  a  majority  of  the  owners  of  property,  to  be 
assessed  therefor,  unless  for  an  outlet  to  a  drain  or  sewer  con- 
structed upon  the  aforesaid  petition,  and  then  the  shortest  practi- 
cable route  shall  be  adopted,  except  as  in  this  act  otherwise  pro- 
vided. All  drains  and  sewers  constructed  for  an  outlet  to  a  sewer 
constructed  upon  petition  shall  be  paid  for  by  the  city  by  general 
tax,  and  shall  not  be  chargeable  to  abutting  property  owners,  but 
no  connection  shall  be  made  to  such  sewer  without  the  consent  of 
the  common  council,  and  no  persons  shall  be  permitted  to  connect 
thereto  without  the  payment  of  a  reasonable  charge  therefor,  to  be 
determined  by  the  common  council,  and  only  upon  complying  with 
such  rules  and  regulations  as  the  common  council  may  prescribe. 
Provided,  however,  that  the  common  council  may  adopt  a  general 
plan  of  outlet  sewers  for  any  part  of  said  city  which  was  not  a 
part  of  the  city  of  Olean  prior  to  the  passage  of  this  act,  and  which 
is  not  already  provided  with  outlet  sewers,  and  may  cause  the  same 
and  any  additional  sewer  required  on  account  of  the  deficiency  of 
any  outlet  sewer  already  constructed  in  said  city  to  be  constructed, 
and  the  cost  and  expense  of  the  constniction  of  the  same  shall  be 
paid  by  general  tax.  To  provide  for  the  payment  of  the  cost  and 
expense,  of  constructing  any  such  sewer  required  for  that  part  of 
said  city  which  was  not  a  part  of  the  city  of  Olean  before  the  pas- 
sage of  this  act,  or  required  on  account  of  any  deficiency  in  any 
sewer  in  said  city,  the  common  council  shall  have  power  to  issue 
the  bonds  of  said  city,  which  shall  be  signed  by  the  mayor  and 
countersigned  by  the  clerk  of  said  city,  which  shall  be  payable  not 
more  than  twenty  years  from  the  date  of  issue,  and  shall  bear 
interest  at  not  to  exceed  six  per  centum  per  annum.  Said  bonds 
shall  not  be  issued  or  sold  until  after  a  contract  or  contracts  for  the 
construction  of  such  sewer  or  sewers  shall  have  been  made  and 
entered  into  by  the  common  council,  and  shall  not  be  issued  to. 
an  amount  in  excess  of  the  aggregate  amount  of  the  cost  of  con- 
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stnicting  such  sewers,  as  set  forth  in  such  contracts.  Said  bonds 
shall  be  sold  for  not  less  than  par,  to  the  highest  bidder  upon 
sealed  proposals,  after  publishing  a  notice  of  the  time  and  place 
of  sale  and  the  amount  and  description  of  the  bonds  to  be  sold  in 
the  official  paper  once  a  week  for  at  least  two  successive  weeks  be- 
fore the  sale,  and  in  such  other  newspapers  as  the  common  council 
may  prescribe.  Provided,  however,  that  no  contract  shall  be 
made  or  entered  into  and  no  such  bonds  shall  be  made  or  issued  as 
provided  in  this  section,  until  the  consent  of  a  majority  of  the' 
taxable  inhabitants  of  said  city  authorized  to  vote  and  voting  at  an 
annual  or  special  election  called  for  that  purpose  be  first  obtained 
for  the  construction  of  such  sewer  or  sewers  and  the  issue  of  such 
bonds.  Such  election  shall  be  conducted,  notice  shall  be  given, 
and  the  qualifications  of  the  voters  thereat  shall  be  the  same  as 
provided  by  sections  one  hundred  and  five  and  one  hundred  and 
six  of  this  act. 

§  6.  Such  chapter  is  hereby  amended  by  adding  after  section 
one  hundred  and  eleven  a  new  section  to  be  section  one  hundred 
and  eleven-a  thereof,  to  read  as  follows: 

§  111-a.  Within  twenty  days  after  this  act  takes  effect  the 
common  council  of  the  city  of  Olean  as  constituted  by  this  act 
shall  make  an  estimate  of  the  additional  expenditures  of  said  city 
for  the  remainder  of  the  then  current  fiscal  year  rendered  neces- 
sary by  the  enlargement  of  said  city  as  provided  by  this  act  and 
required  over  and  above  the  amount  of  the  annual  estimate  made 
by  the  common  council  in  the  month  of  March,  nineteen  hundred 
and  eight.  Such  estimate  shall  be  made  in  the  manner  provided 
by  section  one  hundred  and  two  of  this  act,  and  the  total  amount 
thereof  shall  not  exceed  two  mills  upon  the  dollar  of  the  assessed 
valuation  of  the  taxable  .property  of  said  city  as  then  constituted, 
according  to  the  assessment  rolls  of  the  city  and  town  of  Olean 
made  next  preceding  the  time  of  such  estimate.  The  amount  of 
such  estimate  made  as  provided  in  this  section  shall  be  added  to 
and  levied  as  a  part  of  the  taxes  to  be  collected  in  said  city  for 
the  next  ensuing  fiscal  year  and  shall  not  be  deemed  to  be  a  part 
thereof  for  the  purpose  of  determining  the  amount  limited  there- 
for. The  common  council  may  borrow  money  in  anticipation  of 
the  collection  of  such  sum  so  estimated  as  provided  in  this  section, 
and  issue  certificates  of  indebtedness  of  said  city  therefor,  which 
shall  bear  interest  at  not  to  exceed  six  per  centum  per  annum,  and 
shall  be  due  and  payable  not  more  than  one  year  from  the  date 
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of  issue.  Such  certificates  of  indebtedness  shall  be  paid  out  of  the 
moneys  raised  by  taxation  in  said  city  in  the  next  ensuing  fiscal 
year  after  the  same  shall  be  issued. 

§  7.  Section  oi\e  hundred  and  twenty-two  of  such  chapter  is 
hereby  amended  to  read  as  follows: 

§  122.  The  salary  or  compensation  of  any  oflScer  of  said  city  of 
Olean  shall  not  be  increased  or  diminished  during  the  continu- 
ance of  the  term  of  office  to  which  such  officer  shall  have  been 
elected  or  appointed,  except  that  where,  after  the  election  or  ap- 
pointment of  tho'  officer,  his  duties  shall  have  been  increased,  then 
in  such  case^,  the  common  council  may  increase  his  salary. 

§  8.  Such  chapter  is  hereby  amended  by  adding  after  section 
one  hundred  and  twenty-four  a  new  section  to  be  section  one  hun- 
dred and  twenty-four-a.  thereof,  to  read  as  follows: 

§  124-a.  All  the  officers  of  the  city  of  Olean  now  in  office, 
elected  or  appointed,  shall  continue  to  be  the  officers  of  the  city  of 
Olean  as  constituted  by  this  act,  for  the  remainder  of  the  term  for 
which  they  were  respectively  elected  or  appointed.  The  offices 
of  all  officers  of  the  village  of  North  Olean  are  hereby  abolished. 
All  officers  of  the  town  of  Olean,  except  inspectors  of  election,  in 
office  at  the  time  this  act  takes  effect,  or  thereafter  appointed  to 
fill  any  vacancy,  shall  continue  to  perform  the  duties  jof  their 
respective  offices  until  the  thirty-first  day  of  December,  nine- 
teen hundred  and  nine,  when  all  such  offices  shall  become  vacant, 
whether  such  officer  shall  reside  within  the  city  or  the  town  of 
Olean  as  constituted  after  this  act  takes  effect.  At  the  general 
election  held  next  after  this  act  takes  effect,  officers  shall  be  elected 
by  the  qualified  electors  of  the  town  of  Olean,  as  constituted  after 
this  act  takes  effect,  to  fill  all  vacancies  in  town  offices  which  will 
occur  on  the  thirty-first  day  of  December  next  ensuing  by  reason 
of  the  provisions  of  this  section,  who  shall  respectively  hold  office 
for  the  respective  terms  for  which  the  officers,  whose  offices  are 
vacated  by  the  provision  of  this  section,  would  have  held  such 
offices  had  this  act  not  become  a  law.  In  case  the  supervisor  of 
the  town  of  Olean  in  office  at  the  time  this  act  takes  effect  shall 
then  be  a  resident  of  the  seventh  and  eighth  wards  of  the  city  of 
Olean,  as  constituted  by  this  act,  such  supervisor  shall  be  the  super- 
visor for  said  seventh  and  eighth  wards  of  said  city  for  the  term 
for  which  he  was  originally  elected,  and  shall  also  continue  to  per- 
form all  the  duties  of  supervisor  for  the  town  of  Olean  until  the 
thirty-first  day  of  December,  nineteen  hundred  and  nine.     In  case 
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the  supervisor  of  the  town  of  Olean  shall  not  be  a  resident  of  the 
seventh  and  eighth  wards  of  the  city  of  Olean  when  this  act  takes 
effect,  such  office  for  said  wards  shall  be  deemed  vacant.  On  the 
fourth  Tuesday  of  January  next  after  this  act  takes  effect,  an  elec- 
tion shall  be  held  in  the  seventh  and  eighth  wards  of  said  city  for 
the  purpose  of  electing  two  aldermen  from  each  of  said  wards, 
one  of  whom  in  each  ward  shall  hold  office  until  the  thirty-first  day 
of  December,  nineteen  hundred  and  nine,  and  one  of  whom  in 
each  ward  shall  hold  office  until  the  thirty-first  day  of  December, 
nineteen  hundred  and  ten.  The  common  council  of  said  city 
shall,  within  eight  days  after  this  act  takes  effect,  designate  a  suit- 
able polling  place  within  the  limits  of  each  of  said  wards,  and  the 
mayor  of  said  city  shall,  within  ten  days  after  this  act  takes  effect, 
appoint  election  officers  for  each  of  said  wards  as  required  by  law, 
who  shall  serve  until  their  successors  are  appointed  in  the  manner 
provided  by  law.  Such  election  officers  shall  be  selected  equally 
from  members  of  the  two  political  parties  entitled  to  nominate 
election  officers  as  provided  by  the  election  law.  Nominations 
shall  be  made  and  filed,  notice  of  the  election  given,  and  such  elec- 
tion shall  be  conducted  and  the  result  thereof  canvassed  in  the 
manner  provided  by  this  act  for  special  elections  in  said  city. 
Any  person  whose  name  appears  upon  the  r^istry  lists  of  the  town 
of  Olean  for  the  general  election  next  preceding  the  time  this  act 
takes  effect,  and  who  is  a  resident  of  either  of  said  wards  at  the  time 
of  such  election,  and  shall  have  been  a  resident  of  the  same  ward 
for  thirty  days  prior  thereto,  shall  be  entitled  to  vote  at  such  elec- 
tion in  the  ward  in  w^ich  he  resides  and  has  so  resided. 

§  9.  This  act  shall  take  effect  January  first,  nineteen  hundred 
aud  nine. 
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Ctiap.  370. 

AN"  ACT  to  legalize  the  filing  of  official  undertakings  of  district 

attorneys. 

Became  a  law.  May  19,  1008,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assemlly,  do  enact  as  follows: 

Section  1.  Tte  failure  of  any  district  attorney  elected  to  such 
office  in  November,  nineteen  hundred  «nd  seven,  to  file  an  official 
undertaking  within  fifteen  days  after  January  first,  nineteen  hun- 
dred and  eight,-  shall  not  work  a  forfeiture  of,  or  create  a  vacancy 
in,  such  office,  provided  that  such  district  attorney  has  already 
filed,  or  shall,  within  fifteen  days  after  the  passage  of  this  act,  file 
such  undertaking,  duly  approved  as  required  by  law,  in  the  office 
of  the  county  clerk  of  the  county  in  which  he^ resides. 

§  2.  Such  filing,  pursuant  to  this  act,  shall  operate  to  ratify  and 
confirm  all  official  acts  of  such  district  attorney,  and  perfect  his 
title  to  such  office  for  the  term  for  which  he  was  elected,  and  be  of 
the  same  effect  as  if  filed  within  the  time  prescribed  by  law,  any 
provision  of  law  to  the  contrary  notwithstanding. 

§  3.  This  act  shall  take  effect  immoil lately. 


Chap.  371. 

AN  ACT  to  amend  chapter  fifty-four  of  the  laws  of  eighteen  hun- 
dred and  seventy-one,  entitled  "An  act  to  incorporate  the  Barrett 
Bridge  Company,"  in  relation  to  tolls. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Passed., 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  eleven  of  chapter  fifty-four  of  the  laws  of 
eighteen  hundred  and  seventy-one,  entitled  "An  act  to  incorporate 
the  Barrett  Bridge  Company,"  is  hereby  amended  to  read  as 
follows : 

§  11.  As  soon  as  said  bridge  shall  be  completed,  it  shall  be 
lawful   for,   and  said   company   is   hereby   authorized   and   em- 
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powered  to  erect  a  toll-gate  or  gates  at  or  near  said  bridge,  and  to 
make  such  gates  and  erections  as  the  directors  may  deem  expedient 
to  guard  the  entrance  of  said  bridge;  and  demand,  receive  and 
take,  for  the  use  of  the  said  corporation,  a  toll  not  to  exceed  the 
following  rates,  to  wit :  For  every  four-wheeled  pleasure  carriage, 
drawn  by  four  horses,  fifty  cents ;  if  drawn  by  two  horses,  twenty- 
five  cents;  every  stage  or  wagon,  drawn  by  four  horses,  twenty- 
five  cents,  and  if  by  two  horses,  twenty-five  cents ;  every  curricle, 
chaise  or  sulky,  drawn  by  one  horse,  fifteen  cents;  if  drawn  by 
two  horses,  twenty-five  cents;  every  wagon  and  two  horses,  mules 
or  oxen,  twenty-five  cents,  and  five  cents  for  every  additional 
horse,  mule  or  ox;  every  sled  or  sleigh,  drawn  by  two  horses, 
mules  or  oxen,  twenty-five  cents,  and  five  cents  for  every  ad- 
ditional horse,  mule  or  ox;  every  cart,  drawn  by  two  horses,  or 
two  oxen,  or  two  mules,  twenty-five  cents;  every  one-horse  cart, 
wagon,  sled  or  sleigh,  fifteen  cents;  every  automobile  having  a 
seating  capacity  of  not  more  than  three  persons,  fifteen  cents; 
every  automobile  having  a  seating  capacity  of  more  than  three 
persons,  twenty-five  cents;  every  man  or  woman  or  child,  except 
for  school  purposes,  two  cents ;  every  man  and  horse,  twelve  cents ; 
every  horse,  jack  or  mule,  five  cents;  every  cow  or  other  neat 
cattle,  three  cents ;  every  score  of  sheep  or  hogs,  twenty  cents,  and 
so  in  proportion  for  more  or  less;  and  it  shall  be  lawful  for  the 
toll-gatherers  at  said  gate  or  gates  to  stop  every  foot  passenger  and 
every  person  driving,  riding  or  leading  any  beast  or  carriage  from 
going  through  said  gate,  until  they  shall  have  respectively  paid 
the  toll  herein  allowed  to  be  collected. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  372. 

AN  ACT  to  create  the  board  of  trustees  of  the  Hanover  Congrega- 
tional Church  Society,  in  the  county  of  Oneida,  and  defining 
its  powers  and  duties. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fiftha  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Marinus  W.  Terry,  Charles  I.  Peck  and  Edward 
Barton  of  Waterville,  Oneida  county,  are  hereby  constituted  a 
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board  of  tFustees  to  be  known  as  "  The  Board  of  Trustees  of  the 
Hanover  Congregational  Church  Society/'  They  shall  elect  their 
successors  in  oflSce  and  they  and  their  successors  in  oflSce  shall 
serve  without  pay. 

§  2.  The  said  trustees  are  hereby  authorized  and  empowered  to 
assume  and  take  charge  of  all  and  singular  the  property,  both  real 
and  personal,  of  the  society  formerly  known  as  the  Hanover  Con- 
gregational Church  and  with  the  exception  of  that  part  of  the 
real  property  belonging  to  such  society,  located  in  the  town  of 
Marshall  in  said  county,  used  as  a  cemetery,  may  sell  and,  by 
deed  signed  by  them,  or  their  successors,  in  their  official  capacity, 
convey  all  real  property  belonging  to  such  association,  or  any  part 
thereof,  and  may  sell  and  dispose  of  all  personal  property,  if  any, 
belonging  to  such  society.  Such  sale  or  sales  shall  be  at  public 
auction  to  the  highest  bidder  and  notice  of  such  sale,  stating  the 
time  and  place  thereof  and  the  property  to  be  sold,  shall  be  pub- 
lished once  each  week  for  six  successive  weeks  in  at  least  two 
newspapers  published  in  said  county  which  will  give  the  greatest 
publicity  to  such  notice. 

§  3.  All  naoneys  derived  from  the  sale  of  such  property,  less 
the  actual  costs  and  disbursements  of  such  sale,  shall  be  held  in 
trust  by  the  trustees  above  named  and  their  successors  in  office, 
and  shall  be  invested  and  reiAvested  by  them  in  such  securities 
as  savings  banks  are  permitted  by  law  to  invest  their  funds,  and 
the  income  therefrom,  or  so  much  thereof  as  may  be  necessary, 
shall  be  expended  by  such  trustees  in  the  care  of  such  cemetery. 

§  4.  The  trustees  making  such  sale  shall  within  thirty  days 
thereafter  make  and  file  with  the  surrogate  of  Oneida  county  a 
statement  of  their  proceedings  under  this  act,  the  amount  received 
from  the  sale  of  the  property,  the  costs  and  expenses  incurred  and 
paid  in  making  such  sale  and  the  amount  invested  and  how  in- 
vested, and  shall  annually  thereafter  make  and  file  with  such  sur- 
rogate an  account  of  all  funds  in  their  hands  as  provided  by  sec- 
tion twenty-eight  hundred  and  forty-two  of  the  code  of  civil  pro- 
cedure, which  shall  be  verified  as  provided  by  section  twenty- 
eight  hundred  and  forty-three  of  the  code  of  civil  procedure. 

§  6.  This  act  shall  take  effect  immediately. 
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Cliap.  373. 

AN  ACT  to  amend  the  county  law,  in  relation  to  applying  to 
villages  the  provisions  thereof  relating  to  the  registration  of 


Became  a  law.  May  19,  1008,  with  the  approval  of  the  Governor.    Paased, 
three-fifthB  being  present. 

The  People  of  the  State  of  Nem  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  twenty-eight  of  chapter 
six  hundred  and  eighty-six  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  "An  act  in  relation  to  counties,  constituting 
chapter  eighteen  of  the  general  laws,"  as  added  by  chapter  four 
hundred  and  fifty-five  of  the  laws  of  nineteen  hundred  and  one, 
and  amended  by  chapter  one  hundred  and  fifty-eight  of  the  laws  of 
nineteen  hundred  and  two,  and  chapter  two  hundred  and  twelve 
of  the  laws  of  nineteen  hundred  and  six,  and  chapter  two  hundred 
and  ninety-four  of  the  laws  of  nineteen  hundred  and  seven,  is 
hereby  amended  to  read  as  follows:  ** 

§  128.  Adoption  by  county  of  dog  registration  provirions. — 
The  board  of  supervisors  of  any  county  may,  by  resolution  adopted 
at  an  annual  meeting,  determine  that  the  provisions  of  sections 
one  hundred  and  twenty-eight  to  one  himdred  and  thirty-six,  both 
inclusive,  of  this  article  shall  apply  to  such  county,  or  to  any  speci- 
fied town  or  village  therein,  after  a  date  to  be  designated  in  such 
resolution,  which  date  shall  be  subsequent  to  the  last  publication 
of  the  resolution  as  herein  required,  but  no  such  resolution  shall 
be  adopted  affecting  any  town  or  village  in  such  county  separately, 
except  upon  the  written  application  of  the  town  board  of  such 
town  or  the  trustees  of  such  village.  Such  resolution  shall  also 
prescribe  the  annual  registration  fee  to  be  paid  within  such 
county,  or  within  the  several  towns  or  villages  specially  affected 
by  it,  for  every  dog  over  four  months  old.  A  certifiedcopy  of  such 
resolution  shall  be  filed  in  the  offices  of  the  secretaiy  of  state  and 
of  the  county  clerk  of  such  county,  and  also  in  the  office  of  the 
derk  of  the  town  or  village  affected  by  any  such  resolution  if  it 
relates  to  a  single  town  or  village;  and  such  resolution,  together 
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with  sections  one  hundred  and  twenty-eight  to  one  hundred  and 
thirty-six,  both  inclusive,  of  this  article  shall  be  published  once  in 
each  week  for  six  successive  weeks  in  at  least  two  newspapers  pub- 
Ushed  in  the  county  to  be  designated  by  the  board  of  supervisors, 
one  of  which  shall  be  a  newspaper  published  in  the  town  or  vil- 
lage specially  affected,  if  such  resolution  relates  to  a  single  town 
or  village  and  there  be  a  newspaper  published  therein.    After  the 
date  specified  in  such  resolution,  which  shall  be  subsequent  to  such 
publication,  no  taxes  upon  dogs  shall  be  assessed  in  any  town  or 
village  in  such  county  affected  by  such  resolution,  and  the  board 
of  supervisors  may  at  any  subsequent  meeting  thereof  prescribe 
a  different  annual  registration  fee  but  must  publish  such  change 
at  least  once  each  week  for  three  successive  weeks  in  at  least  two 
newspapers  to  be  designated  by  the  board  of  supervisors,  but  such 
registration  fee  must  be  uniform  in  any  one  year  in  all  the  towns 
and  villages  of  the  county  to  which  such  sections  of  this  article  are 
then  applicable.     The  board  of  supervisors  of  such  county  may 
thereafter  by  resolution  adopted,  filed  and  published  in  like  man- 
ner determine  that  the  provisions  of  such  sections  shall  not  apply 
to  such  county,  or  to  any  separate  town  or  village  therein  to  which 
such  provisions  have  been  made  to  apply  as  aforesaid,  and  after 
the  date  specified  in  such  resolution  the  provisions  of  law  for  as- 
sessment and  collection  of  taxes  on  dogs  shall  applj  to  such  county 
or  to  any  separate  town  or  village  affected  by  the  resolution  last 
above  mentioned,  as  if  the  resolution  applying  such  sections  had 
not  been  adopted.     When  a  resolution  is  in  force  which  applies 
such  sections  to  any  town  and  to  any  village  therein,  separately, 
it  shall  be  deemed  to  mean  that  the  said  sections  apply,  in  respect 
to  such  town,  to  that  portion  thereof  only  which  is  outside  of  the 
corporate  limits  of  such  village  and  to  the  dogs  owned  or  har- 
bored in  such  outside  territory.     None  of  the  provisions  of  this 
or  of  the  ensuing  sections  of  this  article  shall  apply  to  any  village 
situate  in  two  or  more  counties,  or  to  any  village  in  two  or  more 
towns,  unless  a  resolution  is  in  force  which  applies  such  sections 
to  all  parts  of  the  towns  in  which  such  villages  are  situate. 
§  2.  This  act  shall  take  effect  immediately. 
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Ctiap.  374* 

AN  ACT  to  amend  the  county  law,  in  relation  to  the  salaries  of 
the  county  judge  and  the  surrogate  of  Queens  county. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Goyernor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  thirty-eight  of  section  two  hundred  and 
twenty-two  of  chapter  six  hundred  and  eighty-six  of  the  laws  of 
eighteen  hundred  and  ninety-two,  entitled  "An  act  in  relation  to 
counties,  constituting  chapter  eighteen  of  the  general  laws,"  is 
hereby  amended  to  read  as  follows : 

38.  ftneeM.—  $10,000 ;  $10,000. 

§  2.  The  increases  of  salary  provided  for  by  this  act  shall  take 
effect  at  the  expiration  of  the  terms  of  the  present  incumbents, 
respectively. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  375. 

AN  ACT  to  amend  chapter  two  hundred  and  ninety-four  of  the 
laws  of  nineteen  hundred  and  two,  entitled  "An  act  to  provide 
for  the  licensing  of  dogs  in  cities  of  the  second  class,  for  the 
care  and  protection  of  lost,  strayed  and  homeless  dogs,  for 
securing  and  protecting  the  rights  of  the  owners  thereof,  and  for 
the  protection  of  the  public,"  in  relation  to  the  destruction  of 
dogs. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  fourteen  of  chapter  two  hundred  and  ninety- 
four  of  the  laws  of  nineteen  hundred  and  two,  entitled  "An  act 
to  provide  for  the  licensing  of  dogs  in  cities  of  the  second  class, 
for  the  care  and  protection  of  lost,  strayed  and  homeless  dogs, 
for  securing  and  protecting  the  rights  of  the  owners  thereof,  and 
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for  the  protection  of  the  public,"  as  amended  by  chapter  eighty- 
two  of  the  laws  of  nineteen  hundred  and  four,  is  hereby  amended 
to  read  as  follows : 

§  14.  Contracts  for  seizing  and  imponnding  dogs. —  The  mayor 
of  any  city  of  the  second  class  instead  of  authorizing  the  con- 
struction of  a  building  as  provided  in  the  last  section  niay,  in 
his  discretion,  contract  with  atiy  incorporated  society  for  the 
prevention  of  cruelty  to  animals  having  jurisdiction  in  such  city, 
for  the  capture  and  impoundage  of  all  unlicensed  dogs,  and  for 
the  maintenance  of  a  shelter  for  lost,  strayed  or  homeless  dogs 
therein,  provided,  however,  that  the  compensation  to  be  paid  to 
such  person  or  corporation  by  such  contract  shall  not  exceed 
in  any  one  year  the  amount  collected  by  the  city  from  the  pay- 
ment of  lieense  fees  during  the  current  year  for  which  such  con- 
tract is  made.  The  mayor  may  prescribe  in  the  contract  the 
manner  in  which  the  work  is  to  be  done  and  in  which  payments 
are  to  be  made  by  the  city  thereunder  and  may  also  direct  the 
disposition  to  be  made  of  any  and  all  dogs  seized  pursuant  to  the 
provisions  of  this  act.  A  police  justice  of  any  such  city  shall  also 
have  power  to  order  the  destruction  of  any  dog  which  he  may 
deem  dangerous  or  vicious,  whether  licensed  or  not,  after  three 
days'  written  notice  to  and  an  opportunity  to  be  heard  by  the 
owner  of  such  dog. 

§  2.  This  act"  shall  take  effect  immediately. 


Chap.  376. 

AN  ACT  to  amend  section  forty-seven  of  the  Greater  New  York 

charter,  in  relation  to  the  powers  of  the  board  of  aldermen. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  forty-seven  of  the  Greater  New  York 
charter,  as  amended  by  chapters  one  hundred  and  sixty-eight  and 
four  hundred  and  thirty-nine  of  the  laws  of  nineteen  hundred 
and  seven,  with  respect  to  the  powers  of  the  board  of  aldermen, 
is  hereby  amended  so  as  to  read  as  follows: 

§  47.  The  board  of  aldermen  shall  have  power  to  provide  by 
ordinance  for  the  acquisition,  construction  or  establishment  of 
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markets;  for  the  acquisition  and  construction  of  parks,  parkways^ 
playgrounds,  boulevards  and  driveways;  for  the  building  of 
bridges  over,  and  of  tunnels  under  any  stream  or  waterway  within 
or  adjoining  the  limits  of  the  city;  for  the  building  of  docks, 
wharves  or  piers,  and  for  acquiring  land  by  purchase  or  con- 
demnation, for  said  purposes;  for  acquiring,  constructing,  im- 
proving, permanently  bettering  and  equipping  public  buildings, 
including  school  houses,  libraries  and  sites  therefor  for  the  use 
of  the  city;  for  the  repaving  of  streets;  for  building,  repairing 
and  equipping  boats  and  vessels  or  other  floating  craft  of  any 
kind  that  may  be  needed  for  the  use  and  purposes  of  the  city; 
for  the  establishing,  building  and  equipping  of  telegraph  or 
other  systems  of  communication  for  the  use  and  purposes  of  the 
police  department  and  other  departments  of  the  city  government ; 
for  the  construction  and  equipment  of  public  comfort  stations; 
for  the  making  and  completing  of  maps  of  all  the  territory  em- 
braced within  each  of  the  boroughs  of  said  city;  for  the  making 
and  completing  of  surveys,  maps  and  profiles  in  condemnation  pro- 
ceedings ;  and  for  any  of  the  foregoing  purposes  may  create  loans 
and  authorize  the  issue  of  bonds  or  other  evidences  of  indebtedness, 
to  pay  for  the  same,  payable  at  such  times,  and  in  such  manner, 
as  it  may  by  ordinance  prescribe ;  and  at  such  rates  of  interest  as 
the  board  of  commissioners  of  the  sinking  fund. may  prescribe; 
but  no  bonds  or  other  evidences  of  indebtedness  shall  be  issued 
under  the  authority  of  this  section,  unless  the  proposition  for  cre- 
ating such  debt  shall  first  be  approved  by  a  majority  vote  of  the 
whole  board  of  estimate  and  apportionment,  entered  on  the  min- 
utes of  record  of  such  board.  In  case  any  bonds  or  corporate  stock 
shall  have  been  heretofore  issued  under  authority  of  this  section, 
as  to  which  the  board  of  aldermen  did  not  prescribe  any  rate  of 
interest  by  ordinance,  the  rate  that  may  have  been  otherwise  fijsed 
and  specified  shall  be  the  legal  and  valid  rate.  In  addition  to  the 
specific  purposes  hereinbefore  set  forth,  the  board  of  aldermen 
may  also  create  loans  and  authorize  the  issue  of  bonds  for  any 
other  purpose  connected  with  the  exercise  of  the  various  powers 
conferred  by  this  act  upon  the  city  of  New  York  or  dny  depart- 
ment or  official  thereof;  provided,  however,  that  no  bonds  or 
other  evidences  of  indebtedness  shall  be  issued  for  such  additional 
purposes  unless  first  approved  by  a  unanimous  vote  of  the  board 
of  estimate  and  apportionment,  entered  upon  the  minutes  of 
record  of  said  board";  provided,  however,  that  all  the  powers  in 
this  section  or  elsewhere  in  this  act  granted  to  the  board  of  alder- 
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men  shall  be  subject  to  the  control  of  the  board  of  estimate  and 
apportionment  over  all  the  street,  avenues,  highways,  boulevards, 
concourses,  driveways,  bridges,  tunnels,  parks,  parkways,  water- 
ways, docks,  bulkheads,  wharves,  piers  and  all  public  grounds 
and  waters  which  are  within  or  belong  to  the  city  as  provided  in 
this  act. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  377. 

An  ACT  to  amend  the  Greater  New  York  charter,  in  relation  to 
the  appointment  and  duties  of  an  additional  police  clerk,  in  the 
first  division  of  the  city  of  New  York. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Pasfled, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  thirteen  hundred  and  ninety-four  of  the 
Greater  New  York  charter,  as  re-enacted  hy  chapter  four  hundred 
and  sixty-six  of  the  laws  of  nineteen  hundred  and  one,  as 
amended  by  chapter  four  hundred  and  ten  of  the  laws  of  nine- 
teen hundred  and  three,  is  hereby  amended  to  read  as  follows: 

§  1394.  Police  clerks.— The  board  of  city  magistrates  of  the 
first  division  shall  have  the  authority  and  duty  of  appoint- 
ing nine  police  clerks;  each  board  shall  regulate  the  time, 
place  and  manner  of  the  discharge  of  the  duty  of  the  police 
clerks;  but  the  police  clerks  in  the  first  division  in  office  on  the 
first  day  of  January,  nineteen  hundred  and  two,  shall  continue 
to  hold  office  until  the  expiration  of  their  several  terms.  Each 
police  clerk  in  the  first  division  stall  be  appointed  for  the  term 
if  four  years,  and,  on  making  the  appointment,  the  board  shall 
cause  three  certificates  to  be  signed  by  its  president  and  secretary, 
each  of  which  shall  state  the  term  of  the  office,  the  borough  and 
division  from  which  and  the  term  for  which  the  appointment  is 
made,  and  when  it  will  expire,  and  the  secretary  shall  deliver  one 
of  said  certificates  to  the  person  so  appointed,  and  shall  cause  the 
other  certificates  to  be  filed,  one  in  the  office  of  the  city  clerk, 
and  one  in  the  office  of  the  clerk  of  the  county  in  which  is  situ- 
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ated  the  borough  froin  which  such  person  was  appointed.  Upon 
the  question  of  the  appointment  of  a  police  clerk  or  other  ap- 
pointee, in  the  first  division  the  members  of  the  board  shall  vote 
as  their  names  are  called  by  the  secretary,  and  the  vote  of  each 
member  shall  be  recorded  in  the  minutes.  No  clerk  or  other 
officer  or  employee  appointed  by  a  board  of  city  magistrates,  or 
by  any  magistrate,  shall  hold  any  other  office  or  be  interested  in 
any  other  business,  but  they  shall  give  their  whole  time  to  their 
respective  duties,  and  shall  be  residents  of  the  city  of  New  York, 
and  of  the  divisions  within  which  they  were  appointed,  and,  in 
the  second  division,  they  shall  each  be  residents  of  the  borough 
from  which  they  are  appointed.  Within  thirty  days  after  this 
section  as  hereby  amended  takes  effect  the  board  of  city  magis- 
trates of  the  first  division  shall  appoint  such  additional  police 
clerk,  making  nine  in  all,  and  assign  one  of  such  police  clerks  to 
duty  in  the  night  court ;  it  shall  also  appoint  and  assign  to  duty 
a  stenographer  and  an  interpreter;  it  shall  appoint  such  addi- 
tional assistants  and  court  attendants  upon  the  assent  of  the 
board  of  estimate  and  apportionment  as  may  be  necessary.  The 
police  clerks  and  the  police  clerks'  assistants  in  office  in  said 
second  division  of  the  city  of  New  York  at  the  time  this  act 
takes  effect  shall  continue  in  their  respective  offices  until  mid- 
night of  December  thirty-first,  nineteen  hundred  and  one,  after 
which  date  their  respective  duties  shall  cease  and  determine, 
and  their  different  positions  be  deemed  abolished. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  378. 

AN  ACT  to  ratify  and  confirm  the  acts  and  proceedings  of  the 
attorney-general  of  the  state  of  New  York,  in  the  action  of  Mary 
Smith  against  the  people  of  the  state  of  New  York,  in  the 
supreme  court.  Queens  county,  Long  Island,  New  York. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.     Pa88ed« 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Aasenibly,  do  enact  as  follows: 

Section  1.  That  the  service  of  the  summons  and  complaint  on 
the  people  of  the  state  of  New  York  by  the  delivery  of  the  same 
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to  William  S.  Jackson,  as  attorney-general  of  the  state  of  New 
York,  on  the  fifth  day  of  April,  nineteen  hundred  and  seven,  in 
an  action  of  Mary  Smith  against  the  people  of  the  state  of  New 
York  and  others,  in  the  supreme  court,  New  York,  held  in  and 
for  Queens  county,  New  York,  to  recover  and  have  admeasured 
and  paid  to  her  her  right  of  dower  in  the  premises  therein  de- 
scribed, and  for  a  sale  of  said  premises  for  said  purpose,  and  the 
making  of  the  people  of  the  state  of  New  York  a  party  defendant 
therein  be  and  the  same  is  hereby  permitted  and  consented,  to  as 
of  said  day. 

§  2.  That  the  appearance  for  the  people  of  the  state  of  New 
York  by  the  said  William  S.  Jackson,  as  attorney-general  of  the 
state  of  New  York,  in  said  action  of  Mary  Smith  plaintiff  against 
the  people  of  the  state  of  New  York  and  others,  in  the  supreme 
court  of  New  York,  held  in  and  for  the  county  of  Queens,  to 
recover,  have  admeasured  and  paid  in  a  gross  sum  her  dower  right, 
as  the  widow  of  Owen  Smith,  deceased,  in  the  premises  therein 
described  and  for  a  sale  of  said  property  for  said  purpose  is 
hereby  ratified  and  confirmed  and  all  the  acts  and  proceedings  of 
said  attorney-general  in  the  said  action  and  the  waiver  of  and  fail- 
ure to  raise  the  question  of  jurisdiction  of  the  said  court  over  the 
people  of  the  state  of  New  York  is  hereby  ratified,  confirmed  and 
consented  to,  and  the  sale  of  the  premises  in  said  aci?on  described 
under,  pursuant  to,  and  according  to  the  terms  of  the  interlocu- 
tory judgment  of  sale  therein  is  hereby  ratified  and  confirmed. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  379. 

AN  ACT  to  amend  chapter  five  hundred  and  fifty-three  of  the 
laws  of  eighteen  hundred  and  ninety-five,  entitled  "An  act  in 
relation  to  the  supreme  court  in  the  first  judicial  district  and 
the  appfeUato  division  thereof  in  the  first  department,"  in  rela- 
tion to  the  compensation  of  ofiicial  referees. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Grovernor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  five  of  chapter  five  hundred  and  fifty-three 
of  the  laws  of  eighteen  hundred  and  ninety-five,  entitled  ''An  act 
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in  relation  to  the  supreme  court  in  the  first  judicial  district  and  the 
appellate  division  thereof  in  the  first  department,"  as  amended 
hy  chapter  nine  hundred  and  fifty-nine  of  the  laws  of  eighteen  hun- 
dred and  ninety-five,  chapter  two  hundred  and  four  of  the  laws  of 
nineteen  hundred  and  five,  chapter  one  hundred  and  eighty-six  of 
the  laws  of  nineteen  hundred  and  six  and  chapter  four  hundred  and 
nine  of  the  laws  of  nineteen  hundred  and  seven,  is  hereby  amended 
to  read  as  follows : 

§  5.  Each  of  the  justices  of  the  supreme  court  in  the  first  judi- 
cial district  elected  or  transferred  to  said  court,  including  the  jus- 
tices of  the  appellate  division  in  the  first  department,  shall  appoint 
and  at  pleasure  remove  a  clerk  to  such  justice,  and  four  attendants 
upon  the  court.  Each  of  said  clerks  to  receive  as  salary  a  sum  to 
be  fixed  by  the  justices  of  the  appellate  division  and  the  attendants 
the  salary  now  allowed  by  law.  Each  of  said  attendants  may  also 
be  removed  by  the  appellate  division,  but  not  until  hp  has  been  in- 
formed of  the  cause  of  the  proposed  removal  and  has  been  allowed 
an  opportunity  to  make  an  explanation.  The  appellate  division 
of  the  supreme  court  in  the  first  department  may  from  time  to  time 
appoint  any  justice  or  justices  of  the  supreme  court  in  the  first 
judicial  district  now  or  hereafter  in  office,  who  shall  have  served  as 
a  judge  or  justice  of  a  court  of  record  for  twenty  years  or  more, 
and  who  after  such  service  shall  at  the  age  of  sixty-five  years  or 
over  retire  from  his  or  their  said  office,  by  expiration  of  term  or 
resignation  or  because  he  or  they  shall  have  arrived  at  the  age  of 
seventy  years,  as  official  referee  or  referees,  for  the  term  of  his  or 
their  life.  To  any  of  such  official  referees  may  be  referred  any 
action,  matter  or  proceeding  pending  in  said  supreme  court,  refer- 
able by  statute  or  the  rules  and  practice  of  said  court,  in  which  the 
justice  making  the  order  of  reference  shall  deem  that  for  any  rea- 
son the  expense  of  such  reference  should  not  be  borne  by  the  parties 
to  such  action,  matter  or  proceeding.  The  county  of  New  York 
shall  pay  annually  to  each  of  said  official  referees  a  sum  equal  to 
the  annual  compensation  now  paid  to  justices  of  the  supreme  court 
by  the  said  county  of  New  York,  and  said  referee  or  referees  shall 
not  charge  or  receive  from  the  parties  to  the  action,  matter  or  pi^o- 
ceeding  any  fee  or  compensaition  for  any  service  rendered  as  such 
referee,  but  may  charge  the  said  parties  with  any  disbursements 
actually  incurred  by  him  or  them  in  the  performance  of  his  or  their 
duties  as  such  referee,  provided  the  same  be  allowed  by  the  court 
If  the  services  of  a  stenographer  should  be  required  in  the  action. 
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matter  or  proceeding  so  referred  to  such  official  referee,  such 
stenographer  shall  be  selected  by  said  referee  from  the  official 
stenographers  of  the  supreme  court,  and  the  parties  to  the  action, 
matter  or  proceeding  shall  not  be  required  to  pay  any  of  the  fees  of 
such  stenographer  for  taking  the  testimony  or  furnishing  one  copy 
thereof  to  the  referee,  but  the  same  at  the  rate  of  ten  cents  a  folio 
shall  be  paid  by  the  county  of  New  York. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  380. 

AN  ACT  to  amend  the  Greater  New  York  charter,  relative  to  sei- 
ting  apart  piers  for  recreation  purposes. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  eight  hundred  and  thirty-seven  of  the 
I  Greater  New  York  charter,  as  re-enacted  by  chapter  four  hundred 
^  and  sixty-six  of  the  laws  of  nineteen  hundred  and  one,  is  hereby 
'         amended  so  as  to  read  as  follows : 

§  837.  The  commissioner  of  docks  is  hereby  authorized  to  set 
apart  piers  in  the  city  of  New  York  as  the  said  commissioner  of 
docks  shall  deem,  from  time  to  time,  necessary  for  the  use  of  the 
inhabitants  of  the  city  of  New  York,  as  hereinafter  provided, 
^  and  for  the  convenience  of  dealers  in  country  produce  and 
other  merchandise  transported  to  the  city  of  New  York  for  sale. 
The  purpose  of  this  section  is  to  afford  the  inhabitants  of  the 
city  of  New  York  greater  opportunity  for  healthful  recreation 
than  they  now  possess,  and  to  accomplish  such  end  the  said  com- 
missioner of  docks  is  hereby  authorized  to  construct  or  rebuild 
the  piers  set  apart  under  the  provisions  of  this  section  for  public 
use  in  such  manner  as  shall  provide  a  platform  or  upper  story 
thereof,  and  the  approaches  thereto,  which  shall  be  constructed 
under  the  direction  of  a  skilled  architect,  who  shall  be  employed 
by  said  commissioner  of  docks  for  that  purpose.     The  intention 
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hereof  being  to  permit  the  upper  story  of  each  one  of  the  piers 
80  set  apart  for  public  use  to  be  wholly  free  to  the  inhab- 
itants of  said  city  for  the  purpose  aforesaid  without  interference 
with  business  occupations,  and  the  said  piers  on  the  lower  stories 
thereof  shall  be  open  to  use  to  boats  and  vessels  plying  upon 
canals,  rivers  and  lakes  of  this  state  which  may  bring  merchandise 
to.  the  city  for  sale  therein.  The  occupation  of  positions  by  boats 
at  the  piers  herein  mentioned  shall  be  under  the  control  of  the 
commissioner  of  docks,  and  order  shall  be  maintained  by  the  police 
authorities  of  the  city  of  New  York  in  and  around  such  portions 
of  the  said  docks  as  may  be  set  apart  for  recreation  purposes  afore- 
said. Except  as  hereinbefore  provided,  no  wharf,  pier,  bulkhead 
or  shed  shall  be  required  by  the  commissioner  of  docks  to  be  so 
constructed  as  to  admit  of  the  free  public  use  of  the  roof  thereof 
for  the  purposes  of  resort  and  recreation. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  381. 

AN  ACT  to  amend  the  Greater  New  York  charter,  in  relation  to 
proceedings  for  the  acquirement  of  certain  wharf  property  in 
the  borough  of  Brooklyn,  in  said  city. 

Became  a  law,  May   19,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

21ie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  Greater  New  York  charter,  as  re-enacted  by 
chapter  four  hundred  and  sixty-six  of  the  laws  of  nineteen  hun- 
dred and  one,  is  hereby  amended  by  adding  thereto  a  new  section, 
to  be  section  eight  hundred  and  twenty-three-g  thereof,  to  read 
as  follows: 

ACQUIREMENT   OF   CEETAIN  WHAKP   PEOPEBTY   IN   BROOKLYN. 

§  823-g.  In  all  proceedings  hereafter  taken  by  the  commis- 
sioner of  docks  and  ferries  of  the  city  of  New  York,  for  the  ac- 
quirement of  wharf  property,  rights,  terms,  easements,  or  privi- 
leges, or  lands  under  water  and  uplands  in  the  city  of  New  York, 
if  said  wharf  property  or  lands  under  water  or  uplands,  or  wharf 
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property  to  which  said  rights,  terms,  easements  or  privileges  are 
appurtenant,  is  or  are  situated  in  the  borough  of  Brooklyn,  at  the 
junction  of  Whale  and  Newtown  creeks,  and  between  said  creeks 
and  North  Henry  and  Green  streets,  it  shall  not  be  necessary  for 
the  said  commissioner  of  docks  to  make  any  attempt  to  agree  with 
the  owners  of  any  such  property,  rights,  terms,  easements,  privi- 
leges, uplands  or  lands  under  water,  upon  a  price  for  the  same 
before  commencing  the  proceedings  authorized  by  section  eight 
hundred  and  twenty-two  of  this  act.  In  a  proceeding  hereafter 
brought  for  the  acquirement  of  any  such  wharf  property,  rights, 
terms,  easements,  or  privileges,  uplands  or  lands  under  water, 
situate  as  in  this  section  set  forth,  if  the  commissioners  of  the 
sinking  fund  shall  by  resolution  so  direct,  the  title  to  the  said 
wharf  property,  uplands  and  lands  under  water,  rights,  terms, 
easements  and  privileges  shall  vest  in  the  city  of  jfTew  York  at 
such  times  as  said  resolution  shall  direct,  after  the  filing  in  the 
office  of  the  clerk  of  the  county  where  such  proceedings  are  pend- 
ing, of  the  oaths  of  the  commissioners  of  estimate  and  assessment 
in  said  proceeding  appointed,  and  all  of  the  rights,  title  and  in- 
terest of  any  and  all  of  the  owners  or  persons  interested  in  the 
said  wharf  property,  rights,  terms,  easements  and  privileges,  or 
lands  under  water  or  uplands,  shall  cease  and  determine  and  be 
extinguished  at  such  time. 

§  2.  This  act  shall  take  effect  immediately. 


Chiap^  382. 

AN  ACT  to  amend  the  Greater  New  York  charter,  in  relation  to 
the  supply  of  water  by  meters. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  four  hundred  and  seventy-three  of  the 
Greater  New  York  charter,  as  re-enacted  by  chapter  four  hundred 
and  sixty-six  of  the  laws  of  nineteen  hundred  and  one,  as  amended 
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Ctiap.  374* 

AN  ACT  to  amend  the  county  law,  in  relation  to  the  salaries  of 
the  county  judge  and  the  surrogate  of  Queens  county. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  thirty-eight  of  section  two  hundred  and 
twenty-two  of  chapter  six  hundred  and  eighty-six  of  the  laws  of 
eighteen  hundred  and  ninety-two,  entitled  "An  act  in  relation  to 
counties,  constituting  chapter  eighteen  of  the  general  laws,"  is 
hereby  amended  to  read  as  follows: 

38.  ttneenff.—  $10,000 ;  $10,000. 

§  2.  The  increases  of  salary  provided  for  by  this  act  shall  take 
effect  at  the  expiration  of  the  terms  of  the  present  incumbents, 
respectively. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  375. 

AN  ACT  to  amend  chapter  two  himdred  and  ninety-four  of  the 
laws  of  nineteen  hundred  and  two,  entitled  "An  act  to  provide 
for  the  licensing  of  dogs  in  cities  of  the  second  class,  for  the 
care  and  protection  of  lost,  strayed  and  homeless  dogs,  for 
securing  and  protecting  the  rights  of  the  owners  thereof,  and  for 
the  protection  of  the  public,"  in  relation  to  the  destruction  of 
dogs. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.    Passed^ 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

r  Section  1.  Section  fourteen  of  chapter  two  hundred  and  ninety- 
four  of  the  laws  of  nineteen  hundred  and  two,  entitled  "An  act 
to  provide  for  the  licensing  of  dogs  in  cities  of  the  second  class, 
for  the  care  and  protection  of  lost,  strayed  and  homeless  dogs, 
for  securing  and  protecting  the  rights  of  the  owners  thereof,  and 
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for  the  protection  of  the  public,"  as  amendied  by  chapter  eighty- 
two  of  the  laws  of  nineteen  hundred  and  four,  is  hereby  amended 
to  read  as  follows: 

§  14.  Contracts  for  seizing  and  imponnding  dogs. —  The  mayor 
of  any  city  of  the  second  class  instead  of  authorizing  the  con- 
struction of  a  building  as  provided  in  the  last  section  niay,  in 
his  discretion,  contract  with  aliy  incorporated  society  for  the 
prevention  of  cruelty  to  animals  having  jurisdiction  in  such  city, 
for  the  capture  and  impoundage  of  all  unlicensed  dogs,  and  for 
the  maintenance  of  a  shelter  for  lost,  strayed  or  homeless  dogs 
therein,  provided,  however,  that  the  compensation  to  be  paid  to 
such  person  or  corporation  by  such  contract  shall  not  exceed 
in  any  one  year  the  amount  collected  by  the  city  from  the  pay- 
ment of  lieense  fees  during  the  current  year  for  which  such  con- 
tract is  made.  The  mayor  may  prescribe  in  the  contract  the 
manner  in  which  the  work  is  to  be  done  and  in  which  payments 
are  to  be  made  by  the  city  thereunder  and  may  also  direct  the 
disposition  to  be  made  of  any  and  all  dogs  seized  pursuant  to  the 
provisions  of  this  act.  A  police  justice  of  any  such  city  shall  also 
have  power  to  order  the  destruction  of  any  dog  which  he  may 
deem  dangerous  or  vicious,  whether  licensed  or  not,  after  three 
days'  written  notice  to  and  an  opportunity  to  be  heard  by  the 
owner  of  such  dog. 

§  2.  This  act"  shall  take  effect  immediately. 


Chap.  376. 

AN  ACT  to  amend  section  forty-seven  of  the  Greater  New  York 

charter,  in  relation  to  the  powers  of  the  board  of  aldermen. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.     Passed, 
three- fifths  being  present. 

Accepted  by  the  City. 

TJi^  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  forty-seven  of  the  Greater  New  York 
charter,  as  amended  by  chapters  one  hundred  and  sixty-eight  and 
four  hundred  and  thirty-nine  of  the  laws  of  nineteen  hundred 
and  seven,  with  respect  to  the  powers  of  the  board  of  aldermen, 
is  hereby  amended  so  a3  to  read  as  follows: 

§  47.  The  board  of  aldermen  shall  have  power  to  provide  by 
ordinance  for  the  acquisition,  construction  or  establishment  of 
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markets ;  for  the  acquisition  and  construction  of  parks,  parkways^ 
playgrounds,  boulevards  and  driveways;  for  the  building  of 
bridges  over,  and  of  tunnels  under  any  stream  or  waterway  within 
or  adjoining  the  limits  of  the  city;  for  the  building  of  docks, 
wharves  or  piers,  and  for  acquiring  land  by  purchase  or  con- 
demnation, for  said  purposes;  for  acquiring,  constructing,  im- 
proving, permanently  bettering  and  equipping  public  buildings, 
including  school  houses,  libraries  and  sites  therefor  for  the  use 
of  the  city;  for  the  repaving  of  streets;  for  building,  repairing 
and  equipping  boats  and  vessels  or  other  floating  craft  of  any 
kind  that  may  be  needed  for  the  use  and  purposes  of  the  city; 
for  the  establishing,  building  and  equipping  of  telegraph  or 
other  systems  of  communication  for  the  use  and  purposes  of  the 
police  department  and  other  departments  of  the  city  government ; 
for  the  construction  and  equipment  of  public  comfort  stations; 
for  the  making  and  completing  of  maps  of  all  the  territory  em- 
braced within  each  of  the  boroughs  of  said  city;  for  the  making 
and  completing  of  surveys,  maps  and  profiles  in  condemnation  pro- 
ceedings; and  for  any  of  the  foregoing  purposes  may  create  loans 
and  authorize  the  issue  of  bonds  or  other  evidences  of  indebtedness, 
to  pay  for  the  same,  payable  at  such  times,  and  in  such  manner, 
as  it  may  by  ordinance  prescribe ;  and  at  such  rates  of  interest  as 
the  board  of  commissioners  of  the  sinking  fund. may  prescribe; 
but  no  bonds  or  other  evidences  of  indebtedness  shall  be  issued 
under  the  authority  of  this  section,  unless  the  proposition  for  cre- 
ating such  debt  shall  first  be  approved  by  a  majority  vote  of  the 
whole  board  of  estimate  and  apportionment,  entered  on  the  min- 
utes of  record  of  such  board.  In  case  any  bonds  or  corporate  stock 
shall  have  been  heretofore  issued  under  authority  of  this  section, 
as  to  which  the  board  of  aldermen  did  hot  prescribe  any  rate  of 
interest  by  ordinance,  the  rate  that  may  have  been  otherwise  fijsed 
and  specified  shall  be  the  legal  and  valid  rate.  In  addition  to  the 
specific  purposes  hereinbefore  set  forth,  the  board  of  aldermen 
may  also  create  loans  and  authorize  the  issue  of  bonds  for  any 
other  purpose  connected  with  the  exercise  of  the  various  powers 
conferred  by  this  act  upon  the  city  of  New  York  or  any  depart- 
ment or  official  thereof;  provided,  however,  that  no  bonds  or 
other  evidences  of  indebtedness  shall  be  issued  for  such  additional 
purposes  unless  first  approved  by  a  unanimous  vote  of  the  board 
of  estimate  and  apportionment,  entered  upon  the  minutes  of 
record  of  said  board";  provided,  however,  that  all  the  powers  in 
this  section  or  elsewhere  in  this  act  granted  to  the  board  of  alder- 
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men  shall  be  subject  to  the  control  of  the  board  of  estimate  and 
apportionment  over  all  the  street,  avenues,  highways,  boulevards, 
concourses,  driveways,  bridges,  tunnels,  parks,  parkways,  water- 
ways, docks,  bulkheads,  wharves,  piers  and  all  public  grounds 
and  waters  which  are  within  or  belong  to  the  city  as  provided  in 
this  act. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  377. 

An  ACT  to  amend  the  Greater  New  York  charter,  in  relation  to 
the  appointment  and  duties  of  an  additional  police  clerk,  in  the 
first  division  of  the  city  of  New  York. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represereted  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  thirteen  hundred  and  ninety-four  of  the 
Greater  New  York  charter,  as  re-enacted  hy  chapter  four  hundred 
and  sixty-six  of  the  laws  of  nineteen  hundred  and  one,  as 
amended  by  chapter  four  hundred  and  ten  of  the  laws  of  nine- 
teen hundred  and  three,  is  hereby  amended  to  read  as  follows: 

§  1394.  Police  clerks.— The  board  of  city  magistrates  of  the 
first  division  shall  have  the  authority  and  duty  of  appoint- 
ing nine  police  clerks;  each  board  shall  regulate  the  time, 
place  and  manner  of  the  discharge  of  the  duty  of  the  police 
clerks;  but  the  police  clerks  in  the  first  division  in  office  on  the 
first  day  of  January,  nineteen  hundred  and  two,  shall  continue 
to  hold  ofiice  until  the  expiration  of  their  several  terms.  Each 
police  clerk  in  the  first  division  shall  be  appointed  for  the  term 
#f  four  years,  and,  on  making  the  appointment,  the  board  shall 
cause  three  certificates  to  be  signed  by  its  president  and  secretary, 
each  of  which  shall  state  the  term  of  the  office,  the  borough  and 
division  from  which  and  the  term  for  which  the  appointment  is 
made,  and  when  it  will  expire,  and  the  secretary  shall  deliver  one 
of  said  certificates  to  the  person  so  appointed,  and  shall  cause  the 
other  certificates  to  be  filed,  one  in  the  office  of  the  city  clerk, 
and  one  in  the  office  of  the  clerk  of  the  county  in  which  is  situ- 
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ated  the  borough  from  which  such  person  was  appointed.  Upon 
the  question  of  the  appointment  of  a  police  clerk  or  other  ap- 
pointee, in  the  first  division  the  members  of  the  board  shall  vote 
as  their  names  are  called  by  the  secretary,  and  the  vote  of  each 
member  shall  be  recorded  in  the  minutes.  No  clerk  or  other 
officer  or  employee  appointed  by  a  board  of  city  magistrates,  or 
by  any  magistrate,  shall  hold  any  other  office  or  be  interested  in 
any  other  business,  but  they  shall  give  their  whole  time  to  their 
respective  duties,  and  shall  be  residents  of  the  city  of  New  York, 
and  of  the  divisions  within  which  they  were  appointed,  and,  in 
the  second  division,  they  shall  each  be  residents  of  the  borough 
from  which  they  are  appointed.  Within  thirty  days  after  this 
section  as  hereby  amended  takes  effect  the  board  of  city  magis- 
trates of  the  first  division  shall  appoint  such  additional  police 
clerk,  making  nine  in  all,  and  assign  one  of  such  police  clerks  to 
duty  in  the  night  court ;  it  shall  also  appoint  and  assign  to  duty 
a  stenograpiier  and  an  interpreter;  it  shall  appoint  such  addi- 
tional assistants  and  court  attendants  upon  the  assent  of  the 
board  of  estimate  and  apportionment  as  may  be  necessary.  The 
police  clerks  and  the  police  clerks'  assistants  in  office  in  said 
second  division  of  the  city  of  New  York  at  the  time  this  act 
takes  effect  shall  continue  in  their  respective  offices  until  mid- 
night of  December  thirty-first,  nineteen  hundred  and  one,  after 
which  date  their  respective  duties  shall  cease  and  determine, 
and  their  different  positions  be  deemed  abolished. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  378. 

AN  ACT  to  ratify  and  confirm  the  acts  and  proceedings  of  the 
attorney-general  of  the  state  of  New  York,  in  the  action  of  Mary 
Smith  against  the  people  of  the  state  of  New  York,  in  the 
supreme  court,  Queens  county,  Long  Island,  New  York. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Paased* 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  That  the  service  of  the  summons  and  complaint  on 
the  people  of  the  state  of  New  York  by  the  delivery  of  the  same 
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to  William  S.  Jackson,  as  attorney-general  of  the  state  of  New 
York,  on  the  fifth  day  of  April,  nineteen  hundred  and  seven,  in 
an  action  of  Mary  Smith  against  the  people  of  the  state  of  New 
York  and  others,  in  the  supreme  court,  New  York,  held  in  and 
for  Queens  coimty,  New  York,  to  recover  and  have  admeasured 
and  paid  to  her  her  right  of  dower  in  the  premises  therein  de- 
scribed, and  for  a  sale  of  said  premises  for  said  purpose,  and  the 
making  of  the  people  of  the  state  of  New  York  a  party  defendant 
therein  be  and  the  same  is  hereby  permitted  and  consented,  to  as 
of  said  day. 

§  2.  That  the  appearance  for  the  people  of  the  state  of  New 
York  by  the  said  William  S.  Jackson,  as  attorney-general  of  the 
state  of  New  York,  in  said  action  of  Mary  Smith  plaintiff  against 
the  people  of  the  state  of  New  York  and  others,  in  the  supreme 
court  of  New  York,  held  in  and  for  the  county  of  Queens,  to 
recover,  have  admeasured  and  paid  in  a  gross  sum  her  dower  right, 
as  the  widow  of  Owen  Smith,  deceased,  in  the  premises  therein 
described  and  for  a  sale  of  said  property  for  said  purpose  is 
hereby  ratified  and  confirmed  and  all  the  acts  and  proceedings  of 
said  attorney-general  in  the  said  action  and  the  waiver  of  and  fail- 
ure to  raise  the  question  of  jtirisdiction  of  the  said  court  over  the 
people  of  the  state  of  New  York  is  hereby  ratified,  confirmed  and 
consented  to,  and  the  sale  of  the  premises  in  said  ac^on  described 
under,  pursuant  to,  and  according  to  the  terms  of  the  interlocu- 
tory judgment  of  sale  therein  is  hereby  ratified  and  confirmed. 

§  3.  This  act  shall  take  effect  immediately. 


Chap,  379. 

AN  ACT  to  amend  chapter  five  hundred  and  fifty-three  of  the 
laws  of  eighteen  hundred  and  ninety-five,  entitled  "An  act  in 
relation  to  the  supreme  court  in  the  first  judicial  district  and 
the  appellate  division  thereof  in  the  first  department,"  in  rela- 
tion to  the  compensation  of  oflBcial  referees. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  five  of  chapter  five  hundred  and  fifty-three 
of  the  laws  of  eighteen  himdred  and  ninety-five,  entitled  ^'An  act 
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in  relation  to  the  supreme  court  in  the  first  judicial  district  and  the 
appellate  division  thereof  in  the'  first  department,"  as  amended 
hy  chapter  nine  hundred  and  fifty-nine  of  the  laws  of  eighteen  hun- 
dred and  ninety-five,  chapter  two  hundred  and  four  of  the  laws  of 
nineteen  hundred  and  five,  chapter  one  hundred  and  eighty-six  of 
the  laws  of  nineteen  hundred  and  six  and  chapter  four  hundred  and 
nine  of  the  laws  of  nineteen  hundred  and  seven,  is  hereby  amended 
to  read  as  follows : 

§  5.  Each  of  the  justices  of  the  supreme  court  in  the  first  judi- 
cial district  elected  or  transferred  to  said  court,  including  the  jus- 
tices of  the  appellate  division  in  the  first  department,  shall  appoint 
and  at  pleasure  remove  a  clerk  to  such  justice,  and  four  attendants 
upon  the  court.  Each  of  said  clerks  to  receive  as  salary  a  sum  to 
be  fixed  by  the  justices  of  the  appellate  division  and  the  attendants 
the  salary  now  allowed  by  law.  Each  of  said  attendants  may  alsa 
be  removed  by  the  appellate  division,  but  not  until  hp  has  been  in- 
formed of  the  cause  of  the  proposed  removal  and  has  been  allowed 
an  opportunity  to  make  an  explanation.  The  appellate  division 
of  the  supreme  court  in  the  first  department  may  from  time  to  time 
appoint  any  justice  or  justices  of  the  supreme  court  in  the  first 
judicial  district  now  or  hereafter  in  oflBce,  who  shall  have  served  as 
a  judge  or  justice  of  a  court  of  record  for  twenty  years  or  more, 
and  who  after  such  service  shall  at  the  age  of  sixty-five  years  or 
over  retire  from  his  or  their  said  oflice,  by  expiration  of  term  or 
resignation  or  because  he  or  they  shall  have  arrived  at  the  age  of 
seventy  years,  as  oflScial  referee  or  referees,  for  the  term  of  his  or 
their  life.  To  any  of  such  official  referees  may  be  referred  any 
action,  matter  or  proceeding  pending  in  said  supreme  court,  refer- 
able by  statute  or  the  rules  and  practice  of  said  court,  in  whijch  the 
justice  making  the  order  of  reference  shall  deem  that  for  any  rea- 
son the  expense  of  such  reference  should  not  be  borne  by  the  parties 
to  such  action,  matter  or  proceeding.  The  county  of  New  York 
shall  pay  annually  to  each  of  said  official  referees  a  sum  equal  to 
the  annual  compensation  now  paid  to  justices  of  the  supreme  court 
by  the  said  county  of  New  York,  and  said  referee  or  referees  shall 
not  charge  or  receive  from  the  parties  to  the  action,  matter  or  pro- 
ceeding any  fee  or  compensation  for  any  service  rendered  as  such 
referee,  but  may  charge  the  said  parties  with  any  disbursements 
actually  incurred  by  him  or  them  in  the  performance  of  his  or  their 
duties  as  such  referee,  provided  the  same  be  allowed  by  the  court 
If  the  services  of  a  stenographer  should  be  required  in  the  action, 
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matter  or  proceeding  so  referred  to  such  oflScial  referee,  such 
stenographer  shall  be  selected  by  said  referee  from  the  oflScial 
stenographers  of  the  supreme  court,  and  the  parties  to  the  action, 
matter  or  proceeding  shall  not  be  required  to  pay  any  of  the  fees  of 
such  stenographer  for  taking  the  testimony  or  furnishing  one  copy 
thereof  to  the  referee,  but  the  same  at  the  rate  of  ten  cents  a  folio 
shall  be  paid  by  the  county  of  New  York. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  3SO. 

AN  ACT  to  amend  the  Greater  New  York  charter,  relative  to  set- 
ting apart  piers  for  recreation  purposes. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  m  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  eight  hundred  and  thirty-seven  of  the 
Greater  New  York  charter,  as  re-enacted  by  chapter  four  hundred 
and  sixty-six  of  the  laws  of  nineteen  hundred  and  one,  is  hereby 
amended  so  as  to  read  as  follows : 

§  837.  The  commissioner  of  docks  is  hereby  authorized  to  set 
apart  piers  in  the  city  of  New  York  as  the  said  commissioner  of 
docks  shall  deem,  from  time  to  time,  necessary  for  the  use  of  the 
inhabitants  of  the  city  of  New  York,  as  hereinafter  provided, 
and  for  the  convenience  of  dealers  in  country  produce  and 
other  merchandise  transported  to  the  city  of  New  York  for  sale. 
The  purpose  of  this  section  is  to  afford  the  inhabitants  of  the 
city  of  New  York  greater  opportunity  for  healthful  recreation 
than  they  now  possess,  and  to  accomplish  such  end  the  said  com- 
missioner of  docks  is  hereby  authorized  to  construct  or  rebuild 
the  piers  set  apart  under  the  provisions  of  this  section  for  public 
use  in  such  manner  as  shall  provide  a  platform  or  upper  story 
thereof,  and  the  approaches  thereto,  which  shall  be  constructed 
imder  the  direction  of  a  skilled  architect,  who  shall  be  employed 
by  said  commissioner  of  docks  for  that  purpose.     The  intention 
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§  512.  Judges. —  There  shall  be  three  judges  of  the  municipal 
court  of  Buffalo,  who  shall  be  elected  and  hold  their  oflSces  for 
the  term  of  six  years.  The  two  judges  in  office  at  the  time  this  act 
takes  effect  shall  serve  out  the  terms  for  which  they  were  respect- 
ively elected.  At  the  general  election  held  in  nineteen  hundred 
and  nine  a  third  judge  shall  be  elected  for  the  term  of  six  years. 
At  the  annual  election  next  preceding  the  close  of  each  of  said 
terms,  and  every  six  years  thereafter  a  judge  shall  be  elected  to 
serve  six  years.  No  person  shall'  be  eligible  to  the  office  of 
judge  of  said  court  unless  he  shall  be  a  resident  elector  of  the 
city  of  Buffalo,  and  be  a  counselor  of  the  supreme  court  of  the 
state  of  New  York.  It  shall  be  the  duty  of  each  of  said  judges 
to  hold  court  in  the  city  of  Buffalo,  to  be  called  the  municipal 
court  of  Buffalo,  at  a  place  provided  by  the  common  council  of 
the  city  of  Buffalo  for  such  purpose,  and  the  office  of  the  clerk  of 
said  court  shall  be  open  for  the  transaction  of  business  daily, 
except  Sundays  and  legal  holidays,  from  nine  o'clock  in  the  fore- 
noon until  five  o'clock  in  the  afternoon.  Said  judges  shall  hear, 
try  and  determine  any  action  or  proceeding  brought  therein  where 
there  is  no  demand  or  direction  for  a  jury  trial  and  preside  at  a 
trial  by  jury.  Said  judges  shall  hold  a  meeting  within  a  reasonable 
time  after  this  act  takes  effect,  elect  one  of  their  number  presiding 
judge,  designate  the  clerk  of  said  court  as  the  secretary  of  said 
meeting,  and  shall  make  all  rules  necessary  for  the  conduct  of 
their  meetings.  They  are  hereby  empowered  to  and  shall,  by  a 
majority  vote,  adopt  rules  fixings 

1.  The  hours  for  holding  court. 

2.  The  manner  in  which  the  duties  of  all  officers  and  employeaa 
of  the  court  shall  be  performed. 

3.  The  manner  in  which  the  calendars  of  such  court  shall  be 
made  up  and  the  disposition  of  causes  .upon  the  calendar  of  the 
court. 

4.  The  order  of  business  before  each  of  such  judges  and  the 
disposition  thereof. 

5.  The  conduct  of  trials,  the  practice  in  such  court,  adjourn- 
ments and  other  disposition  of  actions  or  proceedings  not  .other- 
wise expressly  provided  for  in  this  act. 

6.  Such  forms  of  practice  as  may  be  proper  or  necessary. 
Such  rules  shall  be  printed  within  a  reasonable  time  after  their 

adoption,  and  publicly  posted  in  each  of  the  court  rooms  of  said 
court.  Said  judges  shall  hold  such  meetings  from  time  to  time 
as  shall  be  necessary  for  the  revising  or  amendment  of  such  rules. 
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During  the  sickness  or  other  inability  of  any  of  the  judges  to 
discharge  his  or  their  duties,  the  mayor  may  appoint  a  person 
or  persons  having  the  qualifications  provided  hereinabove,  to  per- 
form suoh  duties.  The  death  or  removal  of  any  judge  shall  not 
affect  any  process,  action,  judgment,  execution  or  proceeding. 

§  513.  The  common  council  shall  designate  the  place  for  the 
holding  of  the  court,  and  provide  suitable  rooms  and  furniture 
and  necessary  blank-books,  blanks  and  stationery  for  the  use  of 
eaid  court,  and  shall  provide  for  the  pajTnent  of  the  salaries  of  the 
judges,  clerks  and  stenographers. 

§  514.  Jurisdiction. —  The  court  shall  have  and  possess  in  civil 
actions  and  proceedings  the  powers  and  jurisdiction  as  hereto- 
fore possessed  and  exercised  by  justices  of  the  peace  in  the  city, 
except  as  herein  provided,  and  the  additional  powers  and  juris^ 
diction  hereby  conferred  as  follows: 

1.  In  all  civil  actions  and  proceedings  cognizable  by  law  in  the 
justices'  courts  of  towns. 

2.  In  actions  arising  on  contracts  for  the  recovery  of  money 
only,  other  than  a  promise  to  marry,  if  the  sum  claimed  does 
not  exceed  one  thousand  dollars;  and  also  in  actions  for  a  breach 
of  contract  where  the  damages  claimed  do  not  exceed  one  thousand 
dollars. 

3.  In  a  matter  of  account,  when  the  sum  total  of  the  accounts 
of  both  parties,  proved  to  the  satisfaction  of  the  court,  does  not 
•exceed  two  thousand  dollars. 

4.  In  an  action  for  damages  for  injury  to  rights  pertaining  to 
the  person,  or  to  personal  or  real  property,  or  for  the  conversion 
of  personal  property,  if  the  damages  claimed  do  not  exceed  one 
thousand  dollars. 

5.  In  an  action  for  a  penalty  not  exceeding  one  thousand  dollars. 

6.  In  an  action  upon  a  constable's,  marshal's  or  other  bond 
for  the  payment  of  money  not  exceeding  one  thousand  dollars, 
though  the  penalty  exceed  that  sum,  the  judgment  to  be  given 
for  the  sum  actually  due.  Where  payments  are  to  be  made  by 
installments  an  action  may  be  brought  for  each  installment  as  it 
becomes  due. 

7.  In  an  action  upon  a  surety  bond  or  undertaking  taken  by  said 
court  when  the  amount  claimed  does  .not  exceed  one  thousand 
dollars. 

8.  In  an  action  upon  a  judgment  rendered  in  a  court  not  of 
record,  where  such  action  is  not  prohibited  by  the  provisions  of  the 
code  of  civil  procedure. 
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9.  To  take  and  enter  judgment  on  the  confession  of  a  defend- 
ant, when  the  amount  confessed  shall  not  exceed  one  thousand 
dollars,  in  the  manner  prescribed  by  sections  three  thousand  and 
ten,  three  thousand  and  eleven  and  three  thousand  and  twelve  of 
the  code  of  civil  procedure. 

10.  In  an  action  for  damages  for  fraud  or  deceit  if  the  damages 
claimed  do  not  exceed  one  thousand  dollars, 

11.  In  an  action  to  recover  the  possession  of  personal  prop- 
erty the  value  of  which,  as  stated  in  the  affidavit  of  the 
plaintiff;*  shall  not  exceed  one  thousand  dollars,  the  same  pro- 
ceedings to  be  had  as  are  provided  by  law  to  be  had  in  the  jus- 
tices' court. 

12.  Summary  proceedings  under  title  two,  chapter  seventeen 
(section  two  thousand  two  hundred  and  thirty-one)  of  the  code 
of  civil  procedure,  to  recover  possession  of  land,  situated  in  the 
city  of  Buffalo  and  to  remove  tenants  and  others,  the  process  to  be 
made  returnable  before  said  court  by  its  proper  title.  Where  the 
proceeding  is  brought  for  the  nonpayment  of  rent  the  court  must 
specify  the  amount  of  rent  due  and  unpaid  to  the  petitioner,  if  any, 
at  the  time  of  the  commencement  of  the  proceedings,  in  its  final 
order,  and  likewise  the  hour  of  the  entry  of  such  order  and  no  war- 
rant for  the  removal  of  the  tenant  shall  issue  until  after  the  ex- 
piration of  twenty-four  hours  after  the  entry  of  such  final  order. 

13.  In  actions  or  proceedings  under  the  statute  for  the  en- 
forcement of  the  liens  of  mechanics  and  others,  where  the  amount 
of  the  lien  does  not  exceed  the  sum  of  one  thousand  dollars,  the 
same  proceedings  to  be  had  as  are  provided  by  law  to  be  had  in 
the  justices'  courts. 

14.  The  court  shall  also  have  jurisdiction  in  an  action  com- 
menced for  the  recovery  of  a  fine  or  penalty  for  ^he  violation  of 
a  city  ordinance,  and  of  an  action  or  proceeding  instituted  for 
the  punishment  of  any  person  for  the  offense  of  violating  any 
such  ordinance. 

15.  In  an  action  commenced  by  an  attachment  of  property,  as 
now  provided  by  statute,  if  the  debt  or  damages  claimed  do  not 
exceed  one  thousand  dollars. 

16.  To  issue  or  vacate  a  warrant  of  attachment,  an  order  of 
arrest  in  a  civil  action,  a  requisition  to  replevy,  or  to  grant  or 
vacate  a  stay  of  execution  or  proceedings  as  provided  in  this  act 

17.  An  administrator  or  executor,  as  such,  may  sue  or  be  sued 
in  said  court,  where  the  amount  claimed  does  not  exceed  one 

•  So  in  original. 
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thousand  dollars;  provided,  however,  that  action  cannot  be 
brought  against  an  administrator  or  executor,  as  such,  unless 
the  claim  sued  upon  has  been  presented  to  such  administrator 
or  executor,  and  been  rejected,  or  there  has  been  a  failure  to  pay 
same  within  three  months  from  the  date  of  such  presentation. 
Costs  shall  not  be  awarded  against  an  administrator  or  executor 
except  as  provided  in,  section  eighteen  hundred  and  thirty-six  of 
the  code  of  civil  procedure. 

18.  To  adjourn  causes  before  it;  to  open  defaults;  to  vacate, 
set  aside,  modify  or  correct  judgments  or  final  orders  rendered 
in  said  court,  or  executions  or  warrants  issued  thereon,  including 
a  case  in  which  a  transcript  of  the  judgment  has  been  filed  in  the 
county  clerk's  oflSce ;  to  grant  an  order  of  interpleader  as  provided 
in  section  eight  hundred  and  twenty  of  the  code  of  civil  procedure. 

19.  Where  a  jury  trial  is  had  it  is  vested  with  the  same  powers 
as  are  conferred  by  law  upon  the  supreme  court  in  the  trial  of 
an  action  and  may  set  aside  any  verdict  rendered  as  provided  by 
section  nine  hundred  and  ninety-nine  of  the  code  of  civil  procedure. 

■20.  It  shall  have  no  jurisdiction  in  any  civil  action  involving 
the  title  to  real  property,  nor  shall  it  have  any  equity  jurisdiction. 

§  615.  Process. —  Process  shall  be  the  same  as  now  provided  for 
justices^  courts,  except  as  otherwise  provided  in  this  act.  It  shall 
be  signed  by  a  judge  of  the  court  or  by  the  clerk  or  deputy  clerk 
thereof,  and  shall  be  made  returnable  before  the  court  by  its 
proper  title.  It  shall  be  served  in  the  same  manner  as  now  pro- 
vided by  the  code  of  civil  procedure  except  as  otherwise  provided 
in  this  act. 

§  516.  Conduct  of  trial.— On  the  trial  of  all  causes  in  the 
municipal  court,  the  mode  of  conducting  the  trial,  the  rules  of 
evidence,  the  examination  and  swearing  of  the  jury,  shall  be  the 
same  as  prevails  in  the  supreme  court. 

§  517.  Conunencement  of  action;  summons  and  parties. — An 
action  muot  be  commenced  by  the  service  of  the  summons  or  the 
voluntary  appearance  of  the  parties.  The  summons  shall  state 
the  names  of  all  the  parties  plaintiff  and  defendant,  but  if  the  de- 
fendant's name  is  unknown,  a  fictitious  name  shall  be  stated.  It 
shall  summon  the  defendant  to  appear  at  said  court  at  a  time 
therein  specified  to  answer  the  plaintiff's  complaint.  It  shall  be 
issued  and  signed  by  a  judge,  of  the  court  or  the  clerk  or  deputy 
clerk. 

§  518.  Service  of  summons. —  Service  of  the  summons  shall  be 
made  as  provided  in  section  five  hundred  and  nineteen  of  this 
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act  and  in  the  manner  provided  for  by  the  code  of  civil  procedure 
in  justices^  courts;  except  that  the  court  may  make  an  order  for 
service  of  a  summons  and  a  verified  complaint  upon  a  defendant  re* 
siding  in  the  city  of  Buffalo,  by  order  where  satisfactory  proof  is 
made,  by  the  affidavit  of  a  person  not  a  party  to  the  action  and  the 
return  of  a  marshal,  that  after  proper  and  diligent  search  for  the 
purpose  of  serving  the  summons  and  complaint  upon  the  defendant, 
the  place  of  his  sojourn  cannot  be  found,  or  that  he  is  within  the 
.city  and  avoids  service  or  has  gone  from  the  city  for  the  purpose  of 
avoiding  same.  The  order  shall  direct  that  the  summons  and 
complaint  be  served-by  leaving  a  copy  thereof,  with  a  copy  of  the 
order,  with  a  person  of  proper  age  at  the  defendant's  residence, 
or  if  after  diligent  effort  no  such  person  can  be  found,  that  the 
said  summons  and  complaint  and  a  copy  of  the  order  be  affixed 
to  the  outer  or  other  door  of  defendant's  residence  and  a  true  . 
copy  of  each  deposited  in  the  postoffice  in  the  city  of  Buffalo, 
properly  inclosed  in  a  postpaid  wrapper,  addressed  to  him  at  his 
place  of  residence.  If  no  such  residence  can  be  found,  service 
of  the  summons  and  complaint  may  be  made  in  such  manner  as 
the  court  shall  direct.  The  order,  summons  and  complaint  with 
an  affidavit  showing  service  pursuant  to  the  order,  shall  be  filed' 
with  the  clerk,  and  service  sh^ll  be  then  deemed  complete,  with  the 
same  effect  as  if  personally  made.  Such  service  must  be  made 
not  less  than  six  days  before  the  return  day.  Where  the  sum- 
mons and  complaint  are  served,  pursuant  to  an  order  made  as 
herein  prescribed,  and  the  defendant  so  served  does  not  appear,  he 
or  his  representative  must  upon  good  cause  shown  and  upon  just 
terms  be  allowed  to  defend  the  action  at  any  time  within  three 
months  after  the  entry  of  judgment  thereupon  and  personal 
service  of  written  notice  thereof;  or  if  such  notice  has  not  been 
served,  within  two  years  after  the  entry  of  the  judgment.  If  the 
defense  is  successful,  and  the  judgment,  or  any  part  thereof, 
has  been  collected  or  otherwise  enforced,  such  restitution  may 
thereupon  be  compelled  as  the  court  directs,  but  the  title  to  prop- 
erty sold  to  a  purchaser  in  good  faith  by  virtue  of  an  execution 
issued  upon  the  judgment  shall  not  be  affected  thereby. 

§  519.  Who  may  serve  summons,  et  cetera. —  The  summons, 
and  in  a  proper  case  a  copy  of  the  complaint  or  a  subpoena 
may  be  served  *by  a  marshal  or  by  any  person  not  a  party 
to  the  action,  who  is  over  the  age  of  eighteen  years  except  that 
precepts  in  summary  proceeding  shall  be  served  by  a  marshal. 
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Proof  of  service  must  be  made  by  his  affidavit,  which  must  state 
the  particular  place,  time  and  manner  of  service,  and  that  the 
affiant  knew  the  person  so  served  to  be  the  person  mentioned 
therein.  The  same  fees  and  disbursements  for  such  service  shall 
be  allowed  the  person  making  same  as  are  now  allowed  in  the  jus- 
tice court  for  service  by  a  constable. 

§  520.  Eetum  day.— The  return  day  mentioned  in  the  sum- 
mons must  not  be  more  than  twelve  days  from  its  date,  and  except 
in  the  case  where  an  order  of  arrest  has  been  issued,  must  be 
served  at  least  six  days  before  the  time  of  appearance.  The  de- 
fendant shall,  if  he  answers,  file  his  answer  with  the  court  and 
serve  a  copy  thereof  on  the  same  day  upon  the  plaintiff  or  his 
attorney.  Each  action  or  proceeding  shall  be  called  at  the  time 
specified  in  the  mandate  or  process  by  which  it  is  commenced,  or  as 
soon  thereafter  as  the  business  of  the  court  will  permit;  and  the 
authority  of  any  attorney  or  counselor  of  the  supreme  court  who 
shall  appear  for  any  party  shall  be  presumed. 

§  521.  Pleadings. —  The  pleadings  shall  consist  of  a  complaint 
by  plaintiff,  an  answer  by  defendant,  and  a  demurrer  by  either 
party  to  the  pleading  of  his  adversary.  If  upon  the  return  day  a 
party  appear  by  an  attomey-at-law,  his  pleadings  shall  be  in 
writing  and  shall  be  signed  by  the  party  or  his  attorney,  but  need 
not  be  verified  except  as  hereinafter  specified. 

§  522.  The*  complaint.—  The  complaint  shall  state  in  a  plain 
and  direct  manner  the  facts  constituting  the  cause  of  action.  The 
plaintiff  may,  at  the  time  of  issuing  the  summons,  file  with  the 
clerk  the  original  written  complaint  in  the  action,  and  may  there- 
upon serve  a  copy  of  same  with  the  summons  upon  the  defendant, 
in  the  manner  provided  herein  for  service  of  the  summons.  When 
served  with  the  summons  the  complaint  shall  be  subscribed  by  the 
plaintiff  or  his  attorney,  and  shall  be  verified  as  provided  in  sec- 
tion five  hundred  and  twenty-five  of  the  code  of  civil  procedure. 

§  523.  The  answer. —  The  answer  may  contain  a  general  or 
specific  denial  of  each  material  allegation  of  the  complaint  con- 
troverted by  defendant  or  of  any  knowledge  or  information  thereof 
sufficient  to  form  a  belief.  It  may  also  contain  a  statement  in  a 
plain  and  direct  manner  of  any  new  matter  constituting  a  defense 
or  counterclaim.  If  in  writing  it  shall  be  subscribed  by  the  de- 
fendant or  his  attorney,  and  verified,  if  a  verified  complaint  shall 
have  been  served  with  the  summons  as  above  provided,  and  all 
aUegations  of  such  complaint  not  denied  in  such  answer  shall  be 
deemed  admitted. 
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§  524.  Connterclaims. —  Sections  five  hundred  and  one  and 
five  hundred  and  two  of  the  code  of  civil  procedure 
shall  apply  to  counterclaims.  If  the  facts  constituting 
a  counterclaim  would  constitute  a  cause  of  action  for  an 
amount  over  which  the  court  has  no  jurisdiction,  it  may  never- 
theless be  interposed  and  judgment  rendered  thereupon  to  the 
extent  of  the  jurisdiction  of  the  court,  exclusive  of  costs.  The 
judgment  upon  such  counterclaim  shall  state  whether  it  is  the 
whole  amount  found  due  thereupon,  and  if  it  is  not,  the  party 
interposing  same  shall  not  be  estopped  from  bringing  a  separate 
action  for  the  balance  remaining. 

§  525.  Demurrer.— Either  party  may  demur  to  the  pleading 
of  his  adversary  or  of  any  part  thereof  when  it  is  not  sufficiently 
explicit  to  be  understood,  or  in  any  case  as  provided  in  sections 
four  hundred  and  eighty-eight,  four  hundred  and  ninety-four  and 
four  hundred  and  ninety-five  of  the  code  of  civil  procedure.  If 
the  court  deem  the  objection  well  founded  it  shall  order  the  plead- 
ings amended  within  not  to  exceed  five  days.  If  the  pleading  be 
not  amended  it  shall  be  disregarded. 

§  526.  Amendments. —  The  pleadings  may  be  amended  at  any 
time  before  or  during  trial  or  upon  appeal  by  an  order  of  the 
court  where  it  is  made  to  appear  that  substantial  jus- 
tice will  be  ^  promoted  thereby.  If  made  before  trial 
and  the  pleading  amended  be  in  writing  a  copy  of  the  amended 
pleading  shall  be  served  on  the  adverge  party  or  his  attorney 
within  a  time  fixed  by  the  court.  The  court  may  adjourn  the  trial 
of  the  cause  if  it  be  made  to  appear  that  because  of  the  amend- 
ment such  adjournment  is  necessary,  and  may  thereupon  impose 
such  terms  as  it  deems  proper.  A  variance  between  the  proof  on 
the  trial  and  the  allegations  in  the  pleadings  shall  be  disregarded 
as  immaterial  unless  the  court  shall  be  satisfied  that  the  adverse 
party  has  been  misled  to  his  prejudice  thereby. 

§  527.  Bills  of  particulars.— The  mimicipal  court  at  the 
joinder  of  issue,  or  within  three  days  thereafter,  upon  one  day's 
notice  may,  upon  the  request  of  either  party,  require  the  other 
party  to  furnish  a  bill  of  particulars  of  the  claim,  which,  if  the 
pleadings  are  verified,  shall  also  be  verified,  and  if  the  original 
pleading  be  in  writing  a  copy  thereof  shall  be  served  upon  the 
adverse  party,  or  if  he  appear  by  attorney,  upon  his  attorney, 
within  two  days  thereafter.    The  court  may  extend  such  time  if 
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it  be  made  to  appear  by  affidavit,  that  such  bill  of  particulars 
cannot  be  prepared  and  served  within  the  time  so  specified.  In 
case  of  default  thereupon,  such  party  shall  be  precluded  from 
giving  evidence  of  such  part  of  his  claim  as  he  shall  not  have 
served  particulars  of  after  having  been  so  directed  by  the  court. 

§  628.  Adjournments. — At  the  time  of  the  joinder  of  issue, 
tiie  court  shall  adjourn  any  case  or  proceeding  before  it  upon 
the  request  of  either  party  for  not  more  than  eight  days,  and  may 
at  any  time  before  trial,  upon  such  terms  as  to  it  may  seem  just 
in  its  discretion,  adjourn  such  an  action  or  proceeding  where  it 
is  made  to  appear  by  affidavit  that  either  of  the  parties  to  such 
action  or  proceeding,  is  unable  to  proceed  to  trial  because  of  the 
absence  of  a  material  witness,  or  that  either  of  the  attorneys  is 
engaged  in  another  court,  or  confined  because  of  illness,  or  that 
either  of  the  parties  thereto  is  unable  to  attend  because  of  illness 
or  that  substantial  justice  will  be  promoted  thereby.  Where  the 
parties  appear  by  attorney,  such  trial  or  proceeding  may  be  ad- 
journed upon  the  filing  with  the  court  of  a  stipulation  in  writing 
signed  by  both  attorneys,  stating  the  time  to  which  said  action  or 
proceeding  is  adjourned.  But  no  adjournments  can  be  granted 
after  the  return  of  a  jury  unless  the  party  requiriiKg  the  same 
in  addition  to  the  other  conditions  imposed  upon  him,  deposit 
with  the  clerk  the  sum  of  four  dollars,  but  no  jury  fee  or  sum  for 
the  summoning  of  jurors  may  be  included  as  part  of  the  costs 
in  the  judgment,  other  than  the  sum  originally  paid. 

§  629.  Judgment.— Judgment  shall  be  rendered  forthwith  in 
the  following  cases: 

1.  Upon  the  confession  of  the  defendant,  nonsuit,  discontinu- 
ance or  withdrawal  of  the  action,  or  upon  the  verdict  of  a  jury 
unless  otherwise  directed  by  the  court  and  in  all  cases  where 
a  defendant  is  in  custody  at  the  close  of  the  trial. 

2.  In  all  cases  provided  by  section  four  hundred  and  twenty 
of  the  code  of  civil  procedure  where  a  verified  complaint  has  been 
served  with  the  summons  and  the  defendant  fails  to  answer  as  pro- 
vided herein,  he  shall  be  deemed  to  have  admitted  the  allegations  of 
the  complaint,  and  upon  the  filing  of  the  summons  and  complaint 
with  proof  of  due  service  thereof,  the  court  shall  forthwith  enter 
judgment  for  plaintiff  for  the  amount  demanded  in  the  com- 
plaint, with  the  costs  and  disbursements,  without  further  proof. 
In  all  other  cases  vdthin  ten  days  after  the  cause  shall  have  been 
finally  submitted,  except  in  cases  where  all  the  parties  are  repTt?- 
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sented  by  attorneys,  and  shall  extend  the  time  by  stipulation  in 
which  case,  within  the  time  mentioned  in  said  stipulation.  In 
all  cases  not  hereinbefore  provided  for  judgment  shall  not  be  ren- 
dered unless  plaintiff  proves  his  case.  The  clerk  shall  enter  all 
judgments  rendered  in  said  court  in  its  docket  within  ten  days 
from  the  rendition  thereof. 

§  630.  Severance  of  actions.— When  the  ansv/er  of  the  de- 
fendant expressly  or  by  not  denying  admits  a  part  of  the  plain- 
tiff's claim  in  an  action  brought  in  this  court  to  be  just,  the  court, 
upon  the  plaintiff's  motion,  may,  in  its  discretion,  order  that  the 
action  be  served ;  that  a  judgment  be  entered  for  the  plaintiff  for 
the  part  so  admitted,  with  costs,  and,  if  the  plaintiff  so  elects,  that 
the  action  be  continued  with  the  like  effect  as  to  the  subsequent  pro- 
ceeding as  if  it  had  been  originally  brought  for  the  remainder 
of  the  claim.  The  court  must  enter  in  its  minutes  the  time  and 
manner  of  the  plaintiff's  election.  If  the  plaintiff  elects  to  con- 
tinue the  action  his  right  to  costs  upon  the  judgment  is  the  same 
as  if  it  was  taken  in  an  action  brought  for  only  that  part  of  the 
claim.  If  the  plaintiff  does  not  elect  to  continue  the  action  costs 
must  be  awarded  as  upon  final  judgment  in  any  other  case.  If 
in  an  action  upon  a  contract,  where  the  complaint  demands  judg- 
ment for  a  sum  of  money  only  against  tv/o  or  more  defendants, 
jointly  or  severally  liable,  any  one  or  more  of  said  defendants 
fail  to  answer,  and  the  other  defendant  or  defendants  answer, 
the  court  shall,  on  plaintiff's  motion,  enter  judgment  against  said 
defaulting  defendant  or  defendants,  with  costs ;  and  shall  con- 
tinue the  said  action  against  said  defendant  or  defendants 
answering  until  final  judgment,  as  in  any  other  case. 

§  531.  Offer  of  judgment. —  The  defendant  may  on  the  return 
day  of  process,  or  upon  the  call  of  the  case  on  any  adjourned 
day  before  the  day  of  trial,  make  an  offer  to  allow 
judgment  to  be  taken  against  him'  for  an  amount  to  be 
stated  in  such  offer,  with  costs,  which  offer  the  court  shall  at 
once  enter  in  its  minutes.  The  plaintiff  shall  thereupon,  and 
before  any  proceedings  shall  be  had  in  the  action,  determine 
whether  he  will  accept  or  reject  such  offer.  If  he  accepts  the 
offer,  the  court  shall  enter  such  acceptance  in  its  minutes  and 
judgment  shall  be  rendered  accordingly.  If  the  plaintiff  shall 
not  accept  said  offer,  and  shall  fail  to  obtain  judgment  for  a 
greater  amount,  exclusive  of  costs,  than  has  been  specified  in  the 
offer,  he  shall  not  recover  costs,  but  shall  pay  to  the  defendant 
his  costs  accruing  subsequent  to  the  offer. 
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§  532.  Transcript  of  judgment. —  Any  clerk  of  the  court,  on 
the  demand  of  a  party  in  whose  favor  judgment  shall  have  been 
rendered,  shall  give  a  transcript  thereof,  stating  the  names  of  the 
parties,  plaintiff  and  defendant,  the  date  of  the  rendition  of  the 
judgment,  in  whose  favor  rendered,  the  amount  thereof,  the  date 
of  issue  of  such  transcript,  the  name  of  the  attorney,  if  any, 
who  appeared  for  the  party  in  whose  favor  the  judgment  was 
rendered,  which  may  be  filed  and  docketed  in  the  oflBce  of  the 
clerk  of  Erie  county ;  the  time  of  the  receipt  of  the  transcript  by 
said  last-named  clerk  shall  be  n'oted  thereon  and  entered  in  his 
docket,  and  from  that  time  the  judgment  shall  be  a  judgment  of 
the  county  court  Such  attorney  shall  thereafter  have  the  same 
power  and  authority  to  cancel  and  discharge  such  judgment  that 
is  now  vested  in  attorneys  where  a  judgment  is  recovered  in  a 
court  of  record.  A  certified  transcript  of  such  judgment  may  be 
filed  and  docketed  in  the  clerk's  office  of  any  other  county,  and 
with  like  effect  in  every  respect  as  in  the  county  where  the  judg- 
ment was  rendered,  except  that  it  shall  be  a  lien  only  from  the 
time  of  the  filing  and  docketing  the  transcript  But  no  such 
judgment  for  a  sum  less  than  twenty-five  dollars,  exclusive  of 
costs,  shall  be  a  lien  upon  or  enforced  against  real  property. 

§  533.  Jury  trial;  demand  of;  waiver  of. — ^At  the  time  of 
the  joinder  of  an  issue  of  fact,  or  upon  the  first  adjourned  day 
thereafter,  either  party  may  demand  a  trial  by  jury,  an4  unless 
so  demanded,  a  jury  trial  is  waived.  The  party  demanding  the 
trial  by  jury  shall  forthwith  pay  to  the  clerk,  the  sum  of  five 
dollars.  Either  party  may  demand  a  jury  of  twelve  men  and  shall 
forthwith  pay  to  the  derk  the  sum  of  ten  dollars.  In  default 
of  such  payment  the  court  shall  proceed  as  if  no  demand  for  trial 
by  jury  had  been  made.  When  a  jury  trial  is  demanded,  the  trial 
of  the  case  may  be  adjourned  by  the  court  for  such  time  as  it 
deems  reasonable  and  proper. 

§  534.  Issue  of  fact  and  law;  judgment  within  what  time  to  be 
rendered. —  Upon  the  issue  of  fact  joined  if  a  jury  trial  be  not  de- 
manded, as  provided  in  this  act,  the  court  must  hear  the  evidence, 
and  decide  all  questions  of  fact  and  law,  and  render  judgment 
accordingly  within  ten  days  from  the  time  the  same  was  submitted 
for  that  purpose,  except  when  the  defendant  is  under  arrest,  and 
has  not  given  security  for  his  appearance,  in  which  case  the  court 
shall  render  judgment  immediately  after  the  close  of  the  trial. 
Further  time  may  be  given  by  the  consent  of  parties  or  their  attor- 
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neys  in  writing  or  in  open  court.  All  issues  of  law  shall  be  heard 
and  decided  by  the  court,  without  a  jury. 

§  636.  Court  may  direct  trial  by  jury;  when. —  When  an  issue 
of  fact  has  been  joined  in  an  action  or  special  proceeding,  and  a 
trial  by  jury  has  not  been  demanded,  the  judge  presiding  at  the 
trial  may,  in  his  discretion,  at  any  stage  of  the  action  or  proceed- 
ing, direct  that  a  trial  thereof  be  had  by  jury  and  a  trial  by  jury 
shall  thereupon  be  had  in  the  same  manner  as  though  either  of  the 
parties  had  demanded  it,  and  the  court  shall  require  the  fee  of  five 
dollars  for  such  jury,  to  be  paid  by  plaintiff  and  taxed  as  part  of 
the  costs.  If,  after  a  trial  shall  have  been  had  before  the  court, 
without  a  jury,  the  judge  shall  within  ten  days  after  the  submission 
of  the  case  or  proceeding  certify  that  the  case  is  of  such  a  conflict- 
ing nature  that  he  has  been  imable  to  determine  the  issue  of  fact, 
and  that  he  deems  it  proper  that  the  same  should  be  tried  by  jury, 
he  may,  by  order,  set  the  same  down  for  trial  by  a  jury  for  a  day 
not  more  than  eight  days  from  the  time  of  the  making  of  the  order, 
and  thereupon  the  action  or  proceeding  shall  be  continued  in  court, 
and  tried  by  jury  as  hereinbefore  provided  in  the  case  where  trial 
by  jury  is  ordered  by  the  court  before  trial. 

§  636.  Interpleader  by  order  in  certain  cases. — A  defendant 
against  whom  an  action  to  recover  upon  a  contract,  or  an  action  to 
recover  a  chattel,  is  pending,  may,  at  any  time  before  answer,  upon 
proof,  by  affidavit,  that  a  person,  not  a  party  to  the  action,  makes 
a  demand  against  him  for  the  same  debt  or  property,  without  col- 
lusion with  him,  apply  to  the  court,  upon  three  days' 
notice  to  that  person,  and  the  adverse  party,  for  an 
order  to  substitute  that  person,  in  his  place,  and 
to  discharge  him  from  liability  to  cither,  on  his  paying 
into  court  the  amount  of  the  debt,  or  delivering  the  possession  of 
the  property,  or  its  value,  to  such  person  as  the  court  directs ;  or 
upon  it  appearing  that  the  defendant  disputes,  in  whole  or  in  part, 
the  liability  as  asserted  against  him  by  different  claimants,  or  that 
he  has  some  interest  in  the  subject-matter  of  the  controversy,  which 
he  desires  to  assert,  his  application  may  be  for  an  order  joining  the 
other  claimant  or  claimants,  as  codefendants  with  him  in  the  ac- 
tion. The  court  may,  in  its  discretion,  make  such  order,  upon  such 
terms  as  to  costs  and  payments  into  court  of  the  amount  of  the 
debt,  or  part  thereof,  or  delivery  of  the  possession,  of  the  property, 
or  its  value  or  part  thereof,  as  may  be  just  ^^^  thereupon  the  entire 
controversy  may  be  determined  in  the  action. 
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§  537.  Submission  of  a  controversy  upon  facts  admitted. — ^When 
an  action  or  summary  proceeding  has  been  commenced  according  to 
the  provisions  of  this  act,  upon  its  being  reached  for  trial,  the  par- 
ties, being  of  full  age,  may  agree  upon  a  statement  of  the  facts 
apon  which  the  controversy  depends  and  may  present  a  written 
submission  thereof  to  the  court.  Such  statement  muBt  be  accom- 
panied with  the  affidavit  of  one  or  more  of  the  parties  to  the  effect 
that  the  controversy  is  real  and  that  the  submission  is  made  in  good 
faith,  for  the  purpose  of  determining  the  rights  of  the  parties. 

§  538.  Court  may  open  default. —  The  court,  in  an  action  or 
summary  proceeding,  may  at  any  time,  upon  motion  made  upon 
such  notice  as  the  court  may  direct,  open  such  default,  and  set 
aside,  vacate  or  modify  any  judgment  or  final  order  entered 
thereon,  and  set  the  action  or  proceeding  down  for  pleading,  hear- 
ing or  trial,  as  the  case  may  require,  upon  such  terms  and  condi- 
tions as  the  court  may  deem  proper. 

§  539.  Vacating  judgments.—  The  court  may  in  its  discretion 
and  upon  such  terms  as  it  may  deem  just,  vacate,  modify  or  correct 
any  judgment  rendered  in  said  court,  because  of  irregularity, 
fraud,  clerical  .  error  or  newly  discovered  evidence,  upon 
not  less  than  five  days  nor  more  than  ten  days'  notice 
to  be  given  by  serving  a  notice  together  with  a  copy  of  the 
judgment  and  copy  of  all  papexs  to  be  used  on  the  motion  upon  the 
adverse  party  or  his  attorney. 

§  540.  Setting  aside  verdict.— A  judge  of  said  court  may  upon 
such  terms  as  he  shall  deem  just  set  aside  the  verdict  of  a  jury 
rendered  in  a  cause  before  him  where  it  appears  that  it  is  contrary 
to  law  or  the  evidence,  but  such  motion  shall  be  made  within 
five  days  from  the  time  the  verdict  is  rendered  upon  two  days' 
notice.  Such  motion  may  also  be  made  at  the  time  the  verdict 
is  rendered.  All  proceedings  on  said  verdict  may  be  stayed  until 
the  determination  of  such  motion.  Upon  the  determination 
thereof  the  court  may  restore  the  case  to  the  calendar  for  trial 
and  fix  the  time  therefor. 

§  541.  Costs. —  In  all  actions  brought  in  this  court,  there  shall 
be  allowed  by  way  of  indemnity  to  the  plaintiff,  if  he  be  the  pre- 
vailing party,  and  shall  have  appeared  by  an  attomey-at-law,  in 
addition  to  the  fee§  and  disbursements  allowed  in  justice  court 
and  by  this  act,  the  following  sums  as  costs,  which  shall  be  in- 
duded  in  the  judgment: 

1.  When  the  damages  recovered  amount  to  five  dollars,  but  do 
not  amount  to  one  hundred  dollars,  and  where  actions  are  for 
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wages,  even  if  the  recovery  does  not  amount  to  five  dollars,  the 
sum  of  three  dollars. 

2.  When  the  damages  amount  to  one  hundred  dollars  or  more 
but  do  not  amount  to  five  hundred  dollars  the  additional  sum 
of  two  dollars  for  each  additional  one  hundred  dollars  or  fraction 
thereof  recovered. 

3.  When  the  damages  amount  to  five  hundred  dollars  or  more 
the  additional  sum  of  one  dollar  for  each  additional  one  hun- 
dred dollars  or  fraction  thereof. . 

4.  If  the  defendant  be  the  prevailing  party  and  shall  have  ap- 
peared by  an  attomey-at-law,  he  shall  be  allowed  the  same  costs 
as  plaintiflF  would  have  been  entitled  to  under  subdivisions  one, 
two  and  three  of  this  section  had  he  recovered  the  amount  de- 
manded in  the  complaint. 

5.  Where  issue  has  been  joined  upon  a  question  of  fact,  there 
shall  be  allowed  to  the  plaintiflF,  in  addition  to  the  sums  hereinbe- 
fore specified,  where  the  damages  recovered  amount  to  the  sum  of 
twenty-five  dollars  and  do  not  exceed  the  sum  of  fifty  dollars,  the 
sum  of  three  dollars ;  where  the  damages  recovered  amount  to  more 
than  the  sum  of  fifty  dollars,  and  do  not  exceed  the  sum  of  one  him- 
dred  dollars,  the  sum  of  five  dollars ;  where  the  damages  recovered 
amount  to  more  than  one  hundred  dollars  and  do  not  exceed 
the  sum  of  five  hundred  dollars,  the  additional  sum  of  five  dollars 
for  each  additional  one  hundred  dollars  or  fraction  thereof  re- 
covered; where  the  damages  recovered  amount  to  more  than  five 
hundred  dollars,  the  additional  sum  of  one  dollar  for  each  addi- 
tional one  hundred  dollars  or  fraction  thereof  recovered;  and  if 
on  a  trial  of  such  issue  the  defendant  prevail,  or  the  action  is 
discontinued  or  dismissed,  he  shall  be  entitled  to  have  judgment 
rendered  against  the  plaintiflF  for  the  amount  of  the  costs  allowed 
the  defendant  by  subdivision  four  of  this  section,  and  also 
the  same  additional  costs  as  would  be  allowed  plaintiflF  had  he  re- 
covered the  amount  demanded  in  the  complaint.  If  the  defendant 
shall  interpose  a  counterclaim  and  recover  judgment  thereon  he 
shall  be  allowed  such  costs  as  plaintiflF  would  have  been  entitled 
to  had  the  complaint  demanded  judgment  for  the  amount  re- 
covered by  defendant. 

6.  Where  an  action  is  brought  to  recover  a  chattel  the  value 
thereof  as  fixed  by  the  judgment  shall  be  considered  damages 
for  the  purposes  of  this  section. 
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7.  To  the  prevafling  party  upon  the  argument  of  a  demurrer, 
unless  the  determination  thereof  disposes  of  the  cause  finally,  not 
to  exceed  ten  dollars  in  the  discretion  of  the  court 

8.  Where  a  commission  is  issued  on  behalf  of  the  plaintiff  or 
defendant,  to  the  prevailing  party  the  sum  of  ten  dollars  in  addi- 
tion to  the  fees  or  disbursements  now  provided  for  by  section 
thirty-three  hundred  and  twenty-five  of  the  code  of  civil  pro- 
cedure. 

Upon  appeal  the  appellant  upon  reversal  shall  include  in  his 
bill  of  costs  and  the  clerk  of  the  appellate  court  shall  tax  the 
costs  and  disbursements  that  he  would  have  been  entitled  to  in 
this  court  had  the  judgment  in  this  court  been  in  his  favor  in 
addition  to  the  costs  provided  for  by  the  code  of  civil  procedure, 
and  shall  be  entitled  to  include  same  in  his  judgment. 

§  542.  Action  by  domestic  servant,  mechanic,  et  cetera. —  In 
an  action  brought  in  this  court  by  domestic  servant  to  recover 
for  services  performed  by  her,  or  by  a  common  or  unskilled 
laborer,  having  a  family  dependent  upon  him  for  support,  for 
wages  due  him,  if  the  plaintiff  recovers  a  judgment  for  a  sum 
not  exceeding  twenty-five  dollars  exclusive  of  costs,  no  property 
of  the  defendant  is  exempt  from  levy  and  sale  by  virtue  of  an 
execution  against  property  issued  thereupon,  and  if  such  an  exe- 
cution is  returned  wholly  or  partly  unsatisfied  the  clerk  must, 
upon  the  application  of  the  plaintiff  and  the  order  of  the  judge 
of  said  court,  issue  an  execution  against  the  person  of  the  defend- 
ant for  the  sum  remaining  uncollected.  A  defendant  arrested 
by  virtue  of  an  execution  so  issued  against  his  or  her  person  must* 
be  actually  confined  in  the  jail,  and  is  not  entitled  to  the  liberties 
thereof,  btt  he  or  she  must  be  discharged  after  having  been  so 
confined  fifteen  days.  After  his  or  her  discharge  an  execution 
against  his  or  her  person  cannot  be  issued  upon  the  judgment^ 
but  the  judgment  creditor  may  enforce  judgment  against  prop- 
erty as  if  the  execution  from  which  the  judgment  debtor  is  dis- 
charged had  been  returned  without  his  or  her  being  taken.  In 
an  action  to  recover  a  sum  of  money  for  wages  earned  only  by 
a  domestic  servant,  or  a  common  or  unskilled  laborer,  as  afore- 
said, the  plaintiff,  if  entitled  to  costs,  shall  recover  the  sum  of 
five  dollars  as  costs  in  addition  to  the  costs  allowed  by  section 
five  hundred  and  forty-one  of  this  act,  but  to  entitle  the  plaintiff 
to  tho  benefits  of  this  section  it  must  appear  upon  the  face  of  the 
complaint,  or  affirmative  proof  must  be  made,  that  the  plaintiff 
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has  made  a  personal,  just  and  reasonable  demand  for  the  amount 
claimed  from  the  defendant,  prior  to  the  commencement  of  such 
action;  and  in  a  case  for  common  or  unskilled  labor  that  such 
■family,  dependent  upon  the  plaintiflF  for  support,  resides  within 
the  state  of  New  York,  and  that  such  labor  was  performed  within 
the  city  of  Buffalo.  When  the  employee  is  the  plaintiff  in  the 
action  she  or  he  is  entitled,  upon  a  settlement  thereof,  to  the  full 
amount  of  costs  which  she  or  he  would  have  recovered  if  the 
judgment  had  been  rendered  in  her  or  his  favor  for  the  sum 
received  by  her  or  him  upon  the  settlement.  Where  a  complaint 
is  served  with  the  summons  in  such  action,  and  the  name  of  the 
attorney  for  the  plaintiff  is  subscribed  to  such  complaint,  a  lien 
for  the  said  amount  of  costs  shall  immediately  accrue  in  favor 
of  said  attorney,  and  no  settlement  between  the  parties  to  such 
action  shall  defeat  his  right  thereto ;  and  the  said  attorney  shall, 
upon  proof  of  a  settlement  beneficial  to  the  plaintiff,  be  entitled 
to  judgment  in  said  action  for  said  costs  and  shall  have  the  same 
rights  for  the  enforcement  and  collection  thereof  as  hereinbefore 
specified.  The  above  provisions  in  regard  to  an  action  brought 
by  a  domestic  servant  shall  also  apply  in  an  action  brought  by 
any  female  for  work  done  by  her,  whether  the  same  be  done  by 
her  in  her  own  home  or  in  the  house,  place  of  business  or  shop 
of  her  employer,  and  shall  likewise  apply  to  any  and  all  mechan- 
ics having  a  family  dependent  upon  them  for  support,  as  aforesaid. 
§  643.  Clerks;  duties  of.— The  court  shall  have  a  clerk,  one 
deputy  clerk,  one  process  clerk  acting  as  cashier,  one  calendar 
clerk,  one  record  clerk  and  such  other  clerks  as  the  'iommon  council 
of  the  city  of  Buffalo  may  deem  necessary.  Such  clerks  to  be 
appointed  by  the  judges  or  a  majority  of  them.  The  salaries  of 
such  clerks  shall  be  fixed  by  the  common  council.  Such  appoint- 
ments to  be  in  writing  and  filed  with  the  clerk  of  Erie  county. 
The  clerk,  deputy  clerk  and  special  deputy  and  other 
clerks  shall  take  the  usual  oath  of  oflSce,  and  shall  file 
the  same  with  the  county  clerk,  and  shall  hold  ofiice  during  the 
pleasure  of  the  judges.  Each  clerk  shall  give  bond  for  the  faithful 
performance  of  his  duties,  in  such  form  and  for  such  sum  and 
with  such  sureties  as  shall  be  approved  by  the  judges,  and  file 
the  same  with  the  treasurer  of  the  city.  It  shall  be  the  duty  of 
the  clerk,  or  in  case  of  sickness,  inability  or  absence  on  his  part, 
of  any  of  the  other  clerks,  to  call  the  calendar  of  actions  and  pro- 
ceedings pending  in  said  court,  and  such  clerk  calling  such  cal- 
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endar  shall  have  power  to  enter  judgment  for  plaintiff  by  default 
in  an  action  wherein  the  court  is  empowered  to  render  judgment 
without  proof  as  provided  in  section  five  hundred  and  twenty- 
nine  of  this  act  and  a  final  order  in  a  summary  proceeding  upon 
lefault  and  a  judgment  or  order  of  dismissal  in  any  action  or 
proceeding  in  case  of  default  by  the  plaintiff  or  petitioner  and 
said  clerk  shall  have  power  to  administer  the  necessary  oath  and 
take  proof  upon  defendant's  default  in  other  actions,  and  shall 
have  power  to  adjourn  any  inquest  and  he  shall  likewise  have 
power  to  adjourn  any  action  or  proceedijig  after  joinder  of  issue 
where  both  parties  consent  to  such  adjournment,  but  if  any  objec- 
tion is  made  to  such  adjournment  or  as  to  the  sufficiency  of  the 
process  or  pleading  the  derk  shall  direct  the  parties  to  appear 
before  one  of  the  judges  of  the  court,  who  shall  hear  and  deter- 
mine the  objection.  It  shall  be  the  duty  of  the  clerks 
to  keep  in  the  docket  of  the  court  a  complete  and  accurate  record 
of  all  processes  issued  and  the  return  thereon  to  the  court, 
of  all  the  proceedings  in  any  action  or  proceeding  brought  in  the 
court,  of  all  moneys  paid  into  court,  or  received  by  them ;  to  keep 
the  seal  of  the  court,  and  to  affix  it  to  the  certificate  of  the  tran- 
script of  the  docket  of  a  judgment,  or  to  any  other  certificate  when 
required  so  to  do;  to  file  papers  so  delivered  to  him  for  that 
purpose  in  any  action  or  proceeding  and  safely  keep  them;  to 
authenticate  by  a  certificate  of  exemplification,  as  may  be  re-' 
quired,  the  records  of  proceedings  of  the  court,  or  any  other  paper 
appertaining  thereto  filed  with  him,  and  to  enter  in  said  docket 
the  judgment  and  decision  of  said  court  The  docket  shall  be 
evidence  in  the  courts  of  this  state  to  the  same  extent  as  the  docket 
of  a  justice  of  the  peace.  The  judges  and  all  clerks  of  said  court 
shall  each  have  the  same  power  to  administer  oaths  and  take  ac- 
knowledgments as  a  justice  of  the  peace  of  towns. 

§  544.  Clerk*;  duties  of,  oontimied. —  In  all  actions  and  pro- 
ceedings brought  in  this  court,  the  clerks  shall  keep  an  accurate 
minute  of  the  fees  provided  for  by  section  five  hundred  and 
fifty-three  of  this  act,  upon  the  docket  of  the  court  at  the  time 
of  receiving  the  same.  It  shall  be  the  duty  of  sai!d  clerk  to 
pay  over  the  amount  thereof  and  to  file  a  statement  of  the  items 
of  said  fees  with  such  officers  of  the  city  of  Buffalo,  at  such 
times  and  in  such  manner  as  the  common  council  of  said  city 
shall  by  ordinance  prescribe.  And  such  clerks  shall  also  keep 
such  blanks  as  may  be  necessary  for  keeping  the  records  of  the 


1160  Laws  ov  Nsw  Yoxx.  ^Ohaf. 

business  of  said  court,  and  such  records  shall  be  kept  in  such 
manner  as  the  common  council  shall  by  ordinance  prescribe, 
but  the  duties  of  said  clerks  shall  continue  to  be  discharged 
in  the  manner  now  prescribed  by  the  charter  until  such  time 
as  the  common  council  shall  duly  enact  ordinances  prescribing 
the  manner  in  which  said  duties  shall  be  performed.  The  salary 
of  such  clerks  shall  not  be  paid  until  they  have  accounted  for 
such  fees  as  prescribed  by  ordinance  and  neither  of  them  shall  per- 
form any  service  for  any  party  except  the  city  until  he  shall  have 
received  the  legal  fees  therefor  as  fixed  by  this  act 

§  545.  Stenographers;  appointment^  duties. —  Each  judge  may 
appoint  and  at  pleasure  remove  a  clerk  who  shall  be  a  stenog- 
rapher. The  judge  making  such  appointment  shall  file  a  cer^ 
tificate  of  every  appointment  or  removal  made  by  him  in  the 
ofSce  of  the  city  clerk.  Before  entering  upon  the  duties  of  his 
office,  each  clerk  and  stenographer  shall  take  and  subscribe  the 
constitutional  oath  of  office  and  file  the  same  in  the  office  of 
the  city  clerk.  It  shall  be  the  duty  of  each  clerk  and  stenog- 
rapher to  act  as  secretary  to  the  judge  appointing  him,  perform 
such  other  duties  of  a  confidential  nature  as  he  may  be  directed 
to  perform  by  said  judge  and  also  to  act  as  official  stenographer 
to  the  court  and  to  take  stenographic  minutes  of  the  testimony 
and  other  proceedings  in  all  eases  tried  before  the  court,  ex- 
cept where  the  judge  sitting  at  the  trial  shall  dispense  with  such 
services.  Each  clerk  and  stenographer  shall  preserve  the  original 
minutes  taken  by  him  in  every  case,  and  upon  the  order  of  the 
court  file  the  same  with  the  clerk  of  this  court.  Each  clerk  and 
stenographer  shall  deliver  to  his  successor  in  office  all  the  minutes 
taken  by  him  which  shall  not  have  been  filed  with  the  clerk,  and 
shall  act  in  all  matters  connected  with  his  office  in  accordance  with 
the  directions  of  the  judge  appointing  him.  Each  derk  and 
stenographer  may  furnish  to  any  one  applying  therefor,  a  tran- 
script of  said  minutes  and  may  charge  and  receive  therefor  from 
the  person  to  whom  he  shall  furnish  the  same  the  suifi  of  five 
cents  for  each  folio  of  one  hundred  words  contained  in  such 
transcript. 

§  546.  list  of  jurors;  how  selected. — ^A  list  of  trial  jurors  for 
the  court  must  be  selected  by  the  commissioner  of  jurors  for  the 
county  of  Erie,  and  must  consist  of  one  thousand  persons  qualified 
to  serve.  A  person  shall  not  be  placed  upon  such  jury  list  who 
does  not  reside  or  have  a  place  where  he  regularly  transacts  busi- 
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ness  in  person  within  the  city  of  Buffalo.  The  said  commissioner 
of  jurors  shall,  on  or  before  the  first  Monday  in  September  of 
each  and  every  yeAr,  furnish  the  clerk  of  the  court  with  such  list, 
together  with  the  residences  and  occupations  of  the  persons  so 
selected  by  him.  The  clerk  of  the  court  shall  write  on  separate 
slips  of  paper  the  name  of  each  juror  upon  such  list,  and  shall 
place  the  slips  in  a  box  to  be  called  the  undrawn  jury  box.  The 
contents  of  the  drawn  and  undrawn  jury  boxes  may  be  at  any 
time  inspected  by  the  commissioner  of  jurors,  or  his  deputy. 
Each  juror  shall  be  paid  two  dollars  for  each  and  every  day  or 
portion  thereof  that  he  actually  serves  upon  jury.  Such  pa\' 
ment  shall  be  made  only  upon  the  certificate  of  the  judge  presid-- 
ing  at  the  trial  of  the  number  of  days  served,  and  the  amount 
due  such  juror,  and  shall  be  made  by  the  clerk  of  said  court  out 
of  tiie  fund  paid  for  jury  trials  into  said  court  so  long  as 
suifficient. 

§  547.  Jury;  how  drawn. —  The  clerk,  in  each  action  or  special 
proceeding,  in  which  a  jury  trial  is  to  be  had,  must  publicly 
aiid  in  the  presence  of  one  of  the  judges  of  the  court 
draw  the  names  of  twelve  persons  from  the  undrawn  jury  box, 
and  deliver  the  list  thereof  to  a  marshal,  or  a  person  deputed  by 
the  court  for  that  purpose,  with  a  written  or  printed  notice, 
directed  to  each  person  named  in  the  list,  requiring  him  to  attend 
as  directed  as  a  juror,  at  the  time  specified  therein,  which  shall 
not  be  sooner  than  two  days  after  service,  out  of  which  number 
six  of  the  persons  attending  shall  be  drawn  to  try  the  cause,  pro- 
vided that  number  appear.  In  case  a  jury  of  twelve  shall  have 
been  demanded,  the  clerk  shall  in  like  manner  draw  the  names 
of  not  less  than  twenty-four  persons,  or  a  greater  number,  as 
directed  by  the  court,  who  shall  be  summoned  :n  like  manner, 
and  twelve  of  such  number  shall  be  drawn  to  try  the  cause* 
Either  party  shall  have  the  same  number  of  peremptory  chal- 
lenges allowed  in  a  court  of  record  if  the  jury  consists  of  twelve 
men. 

§  548*  Jury;  how  rammoned. —  The  marshal,  or  the  person 
deputed,  as  provided  in  this  act,  must  thereupon  immediately 
summon  each  person  named  in  the  list,  by  giving  him  the  sum  of 
ten  cents  and  the  notice  above  mentioned  personally,  or  by  leav- 
ing it  at  his  place  of  residence  or  business,  with  some  person  of 
suitable  age  and  discretion,  and  must  return  the  list  to  the  court, 
at  its  opening,  on  the  day  for  which  the  jury  was  drawn,  specify- 
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ing  the  persons  summoned,  and  the  manner  in  which  each  was 
notified.  If  a  suflficient  number  of  competent  and  indifferent 
jurors  do  not  attend,  the  court  must  direct  to  be  summoned  from 
the  said  list  so  furnished  by  the  Commissioner  of  jurors 
a  sufficient  number  to  complete  the  jury,  by  a  marshal 
or  a  person  deputed  for  that  purpose.  The  ballots  containing  the 
names  of  the  jurors  summoned  and  not  drawn,  or  excused  from 
serving  must  be  returned  by  the  clerk  to  the  undrawn  jury  box, 
to  be  drawn  as  in  the  first  instance.  The  ballots  containing  the 
names  of  the  jurors  who  served  must  be  placed  in  a  box  to  be  called 
the  drawn  jury  box,  containing  a  minute  thereon  of  the  date  of 
their  service,  and  left  until  all  the  other  names  have  been  drawn, 
and  as  often  as  that  happens,  the  whole  number  must  be  returned 
to  the  undrawn  jury  box,  as  in  the  first  instance.  Any  judge  pre- 
siding in  said  court  may  impose  a  fine  of  twenty-five  dollars  upon 
each  person  duly  drawn  and  notified  to  attend  the  court  as  trial 
juror,  who  fails  to  attend  as  required  by  the  notice.  The  clerk  of 
the  court  must,  within  ten  days  thereafter,  issue  a  warrant  under 
the  seal  of  the  court,  directed  to  a  marshal  of  said  court,  command- 
ing him  to  collect  from  the  person  therein  mentioned  said  sum  and 
to  pay  over  the  same  when  collected  to  the  treasurer  of  the  city  of 
Buffalo.  The  marshal  shall  execute  such  warrant  in  the  same 
manner  as  provided  by  section  two  thousand  two  hundred  and 
ninety-six  of  the  code  of  civil  procedure.  A  clerk  who  violates 
any  one  of  the  provisions  of  this  section  or  of  the  two  next  pre- 
ceding sections  forfeits  one  hundred  dollars  for  each  offense,  to 
be  paid  to  said  treasurer  of  the  city  of  Buffalo. 

§  549.  Appointment  of  marshals. —  The  judges  of  said  court 
shall,  within  ten  days  after  this  act  takes  effect,  and*  thereafter 
annually  on  or  before  the  tenth  day  of  January,  appoint  such  a 
number  of  marshals  of  the  city  of  Buffalo  from  the  qualified 
electors  of  said  city  as,  in  their  judgment,  shall  be  necessary  to 
perform  the  services  heretofore  performed  by  constables  of  said 
court.  Said  marshals  shall  receive  the  same  fees  and  possess  all 
the  powers  and  authority  heretofore  vested  in  the  constables  of 
said  court,  except  as  otherwise  provided  by  this  act.  The  mar- 
shals shall  serve  and  execute  all  the  process  of  said  court,  except 
as  provided  in  section  five  hundred  and  nineteen  of  this  act.  Such 
appointments  of  marshals  shall  be  made  equally  from  the  two 
political  parties  polling  the  highest  and  second  highest  number  of 
votes  at  the  last  municipal  election  in  the  city  of  Buffalo,  and  said 
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judges,  or  a  majority  of  them,  may,  at  any  time,  remove  any  of 
such  appointees  at  pleasure  and  appoint  another  in  his  place. 

§  550.  Bond  to  be  executed  by;  not  to  appear,  et  cetera. — 
Each  marshal  shall,  before  entering  upon  the  discharge  of  his  du- 
ties, execute  a  bond  with  two  sufficient  sureties,  who  shall  be 
residents  of  and  own  real  estate  within  the  city  of  Buffalo,  to  the 
amount  of  double  the  penalty  of  the  bond,  to  the  city  of  Buffalo,  in 
the  penal  sum  of  two  thousand  dollars,  jointly  and  severally  to 
answer  to  the  city  of  Buffalo,  and  any  parties  who  may  be  ag- 
grieved, conditioned  that  said  marshal  shall  well  and  faithfully 
execute  the  duties  of  said  office  of  marshal,  without  fraud,  deceit 
or  oppression,  and  shall  duly  account  to  the  persons  entitled 
thereto  for  all  money  and  property  which  shall  come  into  his 
hands  from  any  execution  of  process  of  said  court.  The  judges 
of  the  municipal  court,  when  satisfied  as  to  the  form  of  the  bond, 
and  suflBciency  of  the  sureties,  shall  approve  the  same,  and  when 
fio  approved,  it  shall  be  filed  in  the  office  of  the  city  clerk  of  the 
city  of  Buffalo.  A  surety  company  authorized  by  the  code  of 
civil  procedure  to  execute  bonds  in  actions  or  pro.?eedings  in  the 
supreme  court  may  execute  the  bond  required  by  this  section.  A 
marshal  of  the  city  of  Buffalo  shall  not  appear  or  act  on  behalf  of 
any  party  in  an  action  or  proceeding  in  said  municipal  court. 

§  551.  Execution. —  Execution  may  be  issued  on  a  judgment 
heretofore  or  hereafter  rendered  at  any  time  within  five  years 
after  the  rendition  thereof,  and  shall  be  returned  within  sixty 
days  after  it  is  issued.  If  the  judgment  be  docketed  with  the 
county  clerk  the  execution  shall  be  issued  by  him  to  the  sheriff  of 
the  county,  and  have  the  same  effect  and  be  executed  in  the  same 
manner  as  other  executions  and  judgments  of  the  county  court. 

§  652.  Appeals.— Appeals  may  be  had  from  judgments  of  said 
court,  to  the  supreme  court,  Erie  county,  upon  questions  of  fact 
or  of  law  in  the  same  manner  and  with  like  effect  as  appeals  are 
now  had  by  law  to  the  county  court  from  justices'  court  judg- 
ments, but  nothing  herein  contained  shall  grant  the  right  to  a 
new  trial  except  that  in  an  action  where  the  cum  for  which 
judgment  is  demanded  by  either  party  in  his  pleadings  exceeds 
two  hundred  and  fifty  dollars,  or  where  in  an  action  to  recover  i» 
chattel  the  value  of  the  property  as  fixed  in  thcf  judgment  to- 
gether with  the  damages  recovered,  if  any,  exceeds  the  sum  of  two 
hundred  and  fifty  dollars,  the  appellant  may  in  his  notice  of 
appeal  demand  a  new  trial  in  the  appellate  court  and  thereupon 
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he  shall  be  entitled  thereto.  The  supreme  court  upon  appeal  may 
order  a  new  trial  in  the  municipal  court  for  cause  shown. 
Appeals  may  also  be  had  from  final  orders  and  orders  affecting  a 
substantial  right.  Appeal  may  be  taken  from  the  judgment  of 
the  supreme  court  to  the  appellate  division.  The  judgment  ap- 
pealed from  may  be  set  aside  by  the  appellate  court,  or  proceed- 
ings thereunder  be  stayed  and  an  order  granted  directing  a  new 
trial  before  the  municipal  court  at  a  time  specified  in  said  order 
and  upon  such  terms  as  it  deems  proper. 

§  553.  Fees. —  In  all  actions  and  proceedings  brought  in  said 
court,  there  shall  be  paid  to  the  clerk  thereof  the  following  fees: 
For  the  issuing  of  a  summons  in  an  action,  for  twenty-five  dollars 
or  under,  twenty-five  cents.  In  an  action  for  more  than  twenty- 
five  dollars  and  less  than  fifty  dollars,  fifty  cents.  In  an  action 
for  fifty  dollars  and  more  but  less  than  five  hundred  dollars,  one 
dollar.  In  an  action  for  five  hundred  dollars  and  more  but  less 
than  seven  hundred  and  fifty  dollars,  two  dollars.  In  an  action 
for  seven  hundred  and  fifty  dollars  and  more,  three  dollars.  For 
issuing  a  precept  in  a  proceeding  for  the  removal  of  a  tenant,  a 
writ  of  replevin,  writ  of  attachment  or  an  order  of  arrest,  fifty 
cents.  For  issuing  a  commission,  twenty-five  cents.  Upon  de- 
mand of  a  trial  by  jury,  five  dollars  except  as  otherwise  provided 
in  this  act  For  the  trial  of  an  issue  of  fact  or  law,  fifty  cents^ 
and  where  the  trial  shall  take  more  than  one  day,  twenty-five 
cents  additional  for  each  day  occupied.  For  making  a  return 
upon  appeal,  the  Bum  of  two  dollars.  Where  it  shall  be  necessary 
upon  appeal  to  make  return  of  the  evidence  taken  upon  the  trial, 
the  sum  of  five  cents  for  each  folio  of  one  hundred  words,  in  ex- 
cess of  fifty  dollars  to  be  paid  in  advance  to  the  stenographer 
reporting  and  transcribing  same. 

§  554.  Justice  court  act;  when  to  apply. —  The  justice  court 
act,  as  now  contained  in  the  code  of  civil  procedure,  and  as 
amended  hereafter,  shall  apply  in  all  cases  of  attachment,  arrest, 
replevin  and  to  all  forms  of  actions,  remedies,  parties  to  action, 
rules  of  evidence,  pleadings,  practice,  trial  by  court  or  jury,  judg- 
ment by  action  or  confession  and  all  proceedings  thereupon,  ex- 
cept as  otherwise  provided  in  this  act. 

§  2.  Title  twenty-two  of  said  act,  consisting  of  sections  four 
hundred  and  fifty-one  to  four  hundred  and  seventy-three,  both 
inclusive,  and  all  acts  amendatory  thereof,  are  hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 
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CKap.  388. 

AN  ACT  to  legalize  certain  acts  of  the  voters  of  the  village  of 
Waddington  in  Saint  Lawrence  county  and  certain  proceedings 
incidental  thereto,  in  relation  to  borrowing  money,  and  to 
provide  for  the  issue  and  payment  of  village  bonds  therefor. 

Became  a  law.  May  19,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  action  of  the  voters  of  flie  village  of  Wadding- 
ion  in  the  county  of  Saint  Lawrence,  at  the  annual  village  elec- 
tion held  on  the  seventeenth  day  of  March,  nineteen  hundred  and 
eight,  in  adopting  the  following  resolution,  to  wit:  ",  Shall  the 
corporation  of  Waddington  borrow  the  sum  of  eight  thousand 
dollars  for  the  purpose  of  constructing  cevient  sidewalks  in  said 
village  and  reimbursing  those  who  have  already  laid  them;  said 
sum  payable  in  sixteen  annual  installments  of  five  hundred  dol- 
lars each,"  is  hereby  in.  all  things  legalized,  ratified  and  con- 
firmed, together  with  all  proceedings  relating  to  the  submission  of 
such  proposition,  and  shall  be  given  full  effect  according  to  the 
terms  of  such  proposition,  notwithstanding  any  omission,  defect 
or  irregularity  in  such  proceedings  or  action,  as  prescribed  by  the 
village  law  or  by  any  other  law  applicable  to  such  village,  and 
notwithstanding  any  omission,  defect  or  irregularity  in  the  pro- 
ceedings by  which  such  village  was  theretofore  reorganized  as  a 
village  under  general  laws  or  any  loss  of  or  failure  to  file  a  record 
of  such  reorganization ;  and  such  action  shall  be  deemed  and  held 
to  have  the  effect  of  authorizing,  and  this  act  hereby  authorizes 
the  board  of  trustees  of  such  village,  as  such  board  is  now  con- 
stituted or  as  its  members  or  their  successors  shall  continue  to 
be  chosen  and  constitute  such  board,  pursuant  to  the  provisions 
of  the  village  law,  to  issue  the  bonds  of  said  village  for  the  aggre- 
grate*  sum  thus  voted,  in  such  denominations  as  to  make  a  bond 
or  bonds  representiijg  the  installments  mentioned  in  said  propo- 
sition mature  annually,  beginning  within  five  years  from  date  of 
issue,  which  bonds  shall  bear  interest  at  the  rate  of  not  to  exceed 
five  per  centum  per  annum  and  shall  be  executed  in  manner  and 
form  and  shall  be  sold  as  provided  in  section  one  hundred  and 
twenty-nine  of  the  village  law.     The  avails  of  such  bonds  shall 

*  So  in  original. 
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be  applied  to  the  objects  indicated  in  said  proposition,  and  the 
said  board  of  trustees  of  said  village  shall  include  in  each  annual 
village  tax  levy,  in  addition  to  other  moneys  authorized  to  be 
raised  thereby,  a  sum  equal  to  the  amount  of  any  bond  or  bonds 
maturing  in  each  such  year,  together  with  aimual  interest  due  or 
about  to  become  due  on  unpaid  bonds,  which  sums  shall  be  applied 
to  the  payment  of  such  maturing  bonds  and  interest, 

§  2.  Nothing  herein  contained  shall  apply  to  or  affect  any  pend- 
ing action  or  proceeding,  in  law  or  in  equity. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  389. 

AN  ACT  to  amend  chapter  one  hundred  and  twenty-eight  of  the 
laws  of  eighteen  hundred  and  ninety-two,  entitled  "An  act  to 
provide  for  a  village  Tiall  in  the  village  of  Saratoga  Springs." 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  six  of  chapter  one  hundred  and  twenty- 
eight  of  the  laws  of  eighteen  hundred  and  ninety-two,  entitled  , 
"An  act  to  provide  for  a  village  hall  in  the  village  of  Saratoga 
Springs,'^  as  amended  by  chapter  seven  hundred  and  twenty-two 
of  the  laws  of  nineteen  hundred,  is  hereby  amended  to  read  as 
follows : 

§  6.  As  soon  as  the  building  shall  be  completed  the  care  and 
control  of  the  property  shall  devolve  on  the  board  of  trustees 
of  the  village  of  Saratoga  Springs.  They  shall  have  power  to 
set  apart  such  portions  as  may  be  necessary  for  village  purposes, 
and  may  rent  any  part  not  immediately  required  for  village 
purposes  and  the  rents  thereof  shall  be  paid  to  the  receiver  of 
taxes  and  applied,  (after  the  claims  therefor  shall  have  been 
duly  verified,  certified  and  audited  in  the  same  manner  as  other 
claims  against  the  village)  to  the  expenses  of  taking  care  of  the 
property  and  lighting  and  warming  and  keeping  the  building 
insured  and  property  repaired.  If  the  annual  receipts  shall  be 
insufficient  to  pay  for  the  expenses  of  caring  for  the  property, 
warming,  lighting,  insuring  and  repairing  the  building  and  pay- 
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ing  the  interest  on  the  bonds  aforesaid,  together  with  the  principal 
when  it  shall  become  due,  the  said  board  shall  cause  the  amount 
thus  required  to  be  levied  and  collected  out  of  the  taxable  prop- 
erty of  the  said  village  of  Saratoga  Springs  and  paid  over  to  the 
receiver  of  taxes  for  the  purposes  aforesaid,  at  the  same  time 
and  in  the  same  manner  as  other  village  taxes.  Upon  the  passage 
of  this  act  the  president  of  the  village  of  Saratoga  Springs  shall 
appoint  a  commission  composed  of  five  residents  and  taxpayers 
of  the  said  village,  which  shall  be  known  as  the  publicity  com- 
mission. Each  commissioner  before  entering  upon  the  duties 
of  his  oflSce  shall  take  and  subscribe  the  usual  oath  of  office  and 
file  the  same  with  the  clerk  of  the  said  village,  and  shall  give  a 
bond  for  the  faithful  performance  of  his  duties  in  the  sum  of 
five  hundred  dollars,  with  such  surety  as  shall  be  approved  by 
such  president.  The  said  commissioners  shall  hold  office  until 
the  moneys,  hereby  raised  shall  be  fully  expended,  vacancies  oc- 
curring being  filled  by  the  village  president.  The  said  com- 
missioners shall  designate  one  of  their  number  as  president  who 
shall  preside  at  their  meetings  when  present,  and  a  majority  of 
the  commissioners  shall  constitute  a  quorum.  The  said  commis- 
sioners shall  serve  without  compensation,  but  shall  be  allowed 
their  personal  expenses  incurred  in  the  performance  of  their 
•duties.  The.  trustees  of  the  said  village  shall  have  power  to 
remove  any  commissioner  upon  proof,  for  official  misconduct, 
and  after  furnishing  him  with  a  copy  of  the  charges  preferred 
and  giving  him  an  opportunity  for  defense.  It  shall  require  the 
vote  of  a  majority  of  all  the  trustees  to  remove  a  commissioner. 
The  said  commissioners  shall  cause  to  be  kept  a  full  record  of 
all  their  acts  and  proceedings,  which  shall  always  be  open  to 
the  inspection  of  the  taxpayers  of  the  said  village.  It  shall  be 
the  duty  of  the  said  commissioners  on  or  before  the  first  day  of 
March  in  each  year,  after  the  passage  of  this  act,  to  report  in 
uniting  to  the  board  of  trustees  the  amount  expended  by  them 
during  the  preceding  year  with  the  items  thereof.  The  said 
commissioners,  on  or  before  the  first  day  of  May  in  each  year, 
after  the  passage  of  this  act,  are  authorized  and  empowered  to 
report  to  the  board  of  trustees  of  the  said  village  an  estimate  of 
the  amount  required  by  them  to  carry  out  the  purpose  of  this 
act  for  the  ensuing  year,  not  exceeding  the  sum  of  ten  thousand 
dollars  in  any  one  year  for  five  yeaz-s  commencing  with  the  first 
tax  levy  succeeding  the  passage  of  this  act,  which  siun  so  reported 
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shall  be  levied  and  collected  by  the  said  board  of  trustees  out  of 
the  taxable  property  of  the  said  village  and  paid  over  to  the 
receiver  of  taxes  at  the  same  time  and  in  the  same  manner  as 
other  village  taxes.  The  said  commissioners  shall  have  the  power 
to  expend  the  said  fund  in  advertising  the  convention  hall  of 
said  village  and  bringing  the  same  to  the  attention  of  industries, 
associations  and  organizations  throughont  the  coimtry  as  a  place 
for  the  holding  of  meetings  and  conventions,  and  in  such  other 
advertising  as  may  be  for  the  public  benefit  and  convenience; 
they  may  also  hire  such  employees  as  they  deem  necessary.  A 
certificate  signed  by  the  president  and  secretary  of  such  com- 
mission shall  be  sufficient  evidence  of  the  propriety  of  any  sndi 
expenditure  and  the  amount  thereof.  The  said  commissioners 
shall  have  power  to  raise  by  loan,  in  anticipation  of  the  collection 
of  such  taxes,  any  sum  required  for  the  purpose  of  this  act. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  390. 

AN  ACT  to  amend  chapter  three  hundred  and  fifty-seven  of  the 
laws  of  nineteen  hundred  and  five,  entitled  "An  act  to  revise 
the  several  acts  relative  to  the  city  of  Tonawanda,"  providing 
a  fund  to  retire  city  bonds. 

Became  a  law,  May  19,  1908,  with  the  approval  of  the  Governor.    Paasedy 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  N^m  York,  represented  in  Senate 
And  Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  nine  of  section  one  of  title  seventeen 
of  chapter  three  hundred  and  fifty-seven  of  the  laws  of  nineteen 
himdred  and  five,  as  amended  by  chapter  four  hundred  and  ten 
of  the  laws  of  nineteen  hundred  and  six  and  chapter  five  hun- 
dred and  forty  of  the  laws  of  nineteai  hundred  and  seven,  is 
hereby  amended  to  read  as  follows  : 

Subdivision  9.  For  the  purpose  of  providing  for  the  payment  of 
the  principal  and  interest  of  existing  debts  of  the  city,  the  com- 
mon council  may  also  include  in  the  annual  tax  levy  for  the  years 
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nineteen  'hundred  and  six,  nineteen  hundred  and  eeven,  and 
nineteeA  hundred  and  eight,  a  sum  not  exceeding  ten  thousand 
dollars  in  each  year  and  may  also  include  in  the  annual  tax  levy 
for  the  years  nineteen  hundred  and  nine,  nineteen  hundred  and 
ten,  nineteen  hundred  and  eleven,  nineteen  hundred  and  twelve, 
and  nineteen  hundred  and  thirteen,  a  sum  not  exceeding  twenty 
thousand  dollars  in  each  year  for  the  purpose  of  creating  a  fund 
applicable  to  the  payment,  at  maturity,  of ,  the  bonded  indebted- 
ness of  the  city  or  any  part  thereof.  The  common  council  shall 
also  have  power  to  raise  by  tax  as  aforesaid,  the  amount  of  all 
judgments  recovered  against  the  city  and  remaining  impaid. 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  391. 

AN  ACT  to  amend  chapter  one  hundred  and  six  of  the  laws  of 
eighteen  hundred  and  ninety-one,  entitled  "An  act  to  revise, 
consolidate  and  amend  the  several  acts  relating  to  the  village  of 
Mechanicville,  and  to  repeal  certain  acts,^^  in  relation  to  the 
eligibility  of  persons  for  election  to  the  office  of  president  or 
triistee  of  said  village. 

Became  a  law,  May  19,  190S,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Beruite 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  sixteen  of  title  two  of  chapter  one  hundred 
and  six  of  the  laws  of  eighteen  hundred  and  ninety-one,  entitled 
"An  act  to  revise,  consolidate  and  amend  the  several  acts  relating 
to  the  village  of  Mechanicville,  and  to  repeal  certain  acts,'*  is 
hereby  amended  to  read  as  follows: 

§  16.  No  person  shall  be  eligible  for  election  as  president  or 
trustee'of  said  village  unless  he  shall,  at  the  time  of  his  election, 
be  assessed  for  real  property  upon  the  last  preceding  assessment 
roll  of  said  village. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  392. 

AN' ACT  to  amend  the  uniform  charter  of  cities  of  the  second 
class,  relative  to  the  place  of  trial  of  actions  and  proceedings. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  Beople  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  two  hundred  and  twenty-two  of  chapter 
four  hundred  and  seventy-three  of  the  laws  of  nineteen  hundred 
and  six,  entitled  "An  act  to  provide  for  the  government  of  cities 
of  the  second  class,"  is  hereby  amended  so  as  to  read  as  follows: 

§  222.  Inhabitants  not  incompetent;  place  of  trial  of  actions 
and  proceedingc. —  Upon  the  trial  of  any  issue  or  the  prosecution 
of  any  proceeding,  or  upon  the  taking  or  making  of  any  inquisi- 
tion, appraisal  or  award,  or  upon  the  judicial  investigation  of 
any  facts  whatever,  to  which  issue,  proceedings,  inquest,  investi- 
gation or  award  the  city  is  a  party,  or  in  which  the  city  may,  in 
any  way,  be  interested,  no  person  shall  be  deemed  incompetent 
as  a  judge,  referee,  commissioner,  witness  or  juror  by  reason  of 
his  being  an  inhabitant,  freeholder  or  taxpayer  of  the  city.  The 
place  of  trial  of  all  actions  and  proceedings  against  the  city,  or 
any  of  its  officers,  boards  or  departments  shall  be  the  county  in 
which  the  city  is  situated. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  393. 

AN  ACT  to  provide  for  the  election  of  a  justice  of  the  peace  in 
the  city  of  Eorae. 

Bewime  a  law,  May  20,  1008,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  3 ,  There  shall  be  elected  in  the  city  of  Rome  at  the 
general  election  to  be  held  in  said  city  in  November,  nineteen 
hundred  and  eight,  and  every  four  years  thereafter,  a  justice  of 
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the  peace,  who  shall  hold  office  for  a  term  of  four  years,  beginning 
on  the  first  day  of  January  following  his  election. 

§  2.  The  justice  of  the  peace  so  elected  shall  have  and  keep 
an  office  or  place  for  the  transaction  of  his  official  business  within 
said  city,  and  not  elsewhere.  He  shall  have  and  exercise  all  the 
powers,  authority  and  jurisdiction,  and  discharge  all  the  duties, 
and  be  entitled  to  all  the  fees  and  compensation  of  justices  of  the 
peace  of  the  several  towns  of  this  state,  except  that  he  shall  not 
have  jurisdiction  of  any  criminal  matter  arising  within  the  city 
of  Eome,  nor  in  any  action  brought  to  recover  a  fine,  penalty  or 
forfeiture  for  the  violation  of  any  of  the  provisions  of  the  charter 
of  said  city,  or  the  by-laws,  ordinances,  rules  and  regulations 
of  said  city,  or  for  the  recovery  of  taxes  and  assessments  imposed 
OP  assessed  pursuant  to  the  charter  of  said  city,  unless  designated 
by  the  mayor  to  act  in  place  of  the  city  judge,  in  which  case  he 
shall  have  the  same  powers  and  be  subjected  to  the  same  duties 
provided  in  said  charter  relating  to  the  powers  and  duties  of  the 
city  judge.  Said  justice  of  the  peace  shall  have  the  same  terri- 
torial jurisdiction  as  justices  of  the  peace  of  the  several  towns 
of  this  state,  and  a  summons  issued  by  said  justice  of  the  peace 
may  be  served  in  any  part  of  Oneida  county,  and,  except  as 
herein  otherwise  provided,  all  laws  applicable  to  justices  of  the 
peace  of  the  several  towns  of  this  state  and  to  their  official  acts, 
duties  and  powers,  shall  apply  to  the  said  justice  of  the  peace. 
Appeals  from  any  judgment  rendered  by  said  justice  of  the  peace 
may  be  taken  to  the  county  court  of  Oneida  county  within  the 
time  and  in  the  manner  prescribed  by  law  for  appeals  from  judg- 
ments rendered  by  justices  of  the  peace  in  towns,  and  all  pro- 
visions of  law  relative  to  appeals  from  such  judgments  shall  apply 
to  appeals  from  judgments  rendered  by  any  justice  of  the  peace 
elected  under  the  provisions  of  this  act.  Before  entering  upon 
the  discharge  of  the  duties  of  his  office  said  justice  of  the  peace 
shall  take  and  file  in  the  clerk's  office  of  Oneida  county  the  oath 
of  office  prescribed  by  law. 

§  3.  Any  action  or  proceeding  brought  or  instituted  before 
said  justice  of  the  peace  shall,  on  motion  of  any  defendant  to 
such  action  or  proceeding,  be  removed  to  the  city  court  of  said 
city,  if  such  defendant  shall  at  the  time  of  joining  issue  or  before 
any  witness  is  sworn  therein  file  an  affidavit  with  the  said  justice 
that  he  has  a  meritorious  defense,  offset  or  counterclaim  to  the 
plaintiffs  cause  of  action,  and  pay  to  said  justice  the  legal  fees 
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for  all  proceedings  had  and  taken  in  said  action  or  proceeding 
up  to  the  time  of  filing  such  affidavit.  The  said  justice  of  the 
peace  shall  thereupon  and  within  twenty-four  hours  after  the  fil- 
ing of  said  affidavit  and  payment  of  costs,  as  aforesaid,  return 
to  the  said  city  court  all  papers 'and  proceedings  made,  had  and 
taken  before  him  in  said  action  or  proceeding,  and  said  action 
shall  thereafter  proceed  and  be  determined  in  said  city  court  in 
the  same  manner  and  with  the  same  effect  as  if  originally  insti- 
tuted therein,  and  issue  in  said  action  or  proceeding  shall  be 
deemed  to  have  been  joined  in  said  city  court  as  of  the  day  the 
original  process  in  such  action  or  proceeding  was  made  returnable 
before  the  said  justice  of  the  peace.  Any  justice  of  the  peace 
failing  to  certify  and  return  to  the  said  city  court  all  papers  and 
proceedings  made,  had  and  taken  in  an  action  or  proceeding 
brought  before  him  and  removed  to  said  city  court,  as  herein 
provided,  shall,  upon  conviction  thereof,  be  deemed  guilty  of  a 
misdemeanor  and  forfeit  his  office. 

§  4.  Nothing  herein  contained  shall  be  construed  as  limiting, 
changing,  modifying,  abrogating  or  repealing  any  of  the  powers 
and  duties  conferred  upon  the  city  court  of  the  city  of  Rome 
nyr  the  city  judge  by  the  charter  of  said  city  of  Rome,  and  all 
of  the  provisions  of  said  charter  relating  to  said  city  court  and 
said  city  judge  shall  be  and  remain  unimpaired. 

§  5    This  act  shall  take  effect  immediately. 


Ctiap.  394. 

AN  ACT  to  rcappropriate  the  unexpended  balance  of  the  appro- 
priation made  by  chapter  six  hundred  and  seventy-five  of  the 
laws  of  nineteen  hundred  and  six  for  the  reconstruction  of  the 
west  wing  of  the  coffer  dam  at  the  outlet  of  Skaneateles  lake, 
in  the  county  of  Onondaga,  and  making  an  additional  appro- 
priation for  the  same  purpose. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  nine  thousand  eight  hundred  and  ninety- 
five  dollars,  being  the  unexpended  balance  of  the  appropriation 
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made  by  chapter  six  hundred  and  seventy-five  of  the  laws  of 
nineteen  hundred  and  six  for  the  reconstruction  of  the  west 
wing  of  the  coifer  dam  at  the  outlet  of  Skaneateles  lake,  in  the 
county  of  Onondaga,  is  hereby  reappropriated  for  the  same  objects 
and  purposes ;  the  work  to  be  done  on  plans  amended  pursuant  to 
the  provisions  of  chapter  four  hundred  of  the  laws  of  nineteen 
hundred  and  seven;  and  in  addition  thereto  there  is  hereby  ap- 
propriated out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated, the  sum  of  five  thousand  dollars  for  the  same  objects 
and  purposes. 

§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  395. 

AN  ACT  to  amend  the  lien  law,  relative  to  liens  of  manufacturers 
and  throwsters  of  goods. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Goremor.     Passed, 
three-fifths  heing  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assemblyj  do  enact  as  follows: 

Section  1.  Chapter  four  hundred  and  eighteen  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  entitled  "An  act  in  relation 
to  liens,  constituting  chapter  forty-nine  of  the  general  laws/*  is 
hereby  amended  by  adding  a  new  section  after  section  seventy- 
four,  to  be  section  seventy-five  thereof,  to  read  as  follows : 

§  76.  liien  of  manufaoturers  and  throwsters  of  fljlk  goods. — 
All  persons  or  corporations  engaged  in  the  business  of  manufac- 
turing, spinning  or  throwing  silk  into  yam  or  other  goods,  shall 
be  entitled  to  a  lien  upon  the  goods  and  property  of  others  in  their 
possession  for  the  amount  of  any  account  that  may  be  due  them, 
from  the  owners  of  such  silk,  by  reason  of  any  work  and  labor 
performed,  and  materials  furnished  in  or  about  the  manufactur- 
ing, spinning  or  throwing  of  the  same,  or  other  goods,  of  such 
owner  or  owners.  Such  lien  shall  not  be  waived  or  impaired  by 
the  taking  of  any  note  or  notes  for  the  moneys  so  due,  or  for 
the  work  and  labor  performed  and  materials  furnished. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  396. 

AN  ACT  to  amend  the  public  health  law,  in  relation  to  infectious 
and  contagious  or  communicable. diseases. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  heing  present. 

The  People  of  the  Slate  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  twenty-four  of  article  two  of  the  public 
health  law  is  hereby  amended  to  read  as  follows : 

§  24.  Infectious  and  contagioas  or  communicable  diseases. — 
Every  such  local  board  of  health  shall  guard  against  the  intro- 
duction of  such  infectious  and  contagious  or  communicable  dis- 
eases as  are  designated  by  the  state  department  of  health,  by  the 
exercise  of  proper  and  vigilant  medical  inspection  and  control  of 
all  persons  and  things  infected  with  or  exposed  to  such  diseases, 
and  provide  suitable  places  for  the  treatment  and  care  of  sick 
persons  who  cannot  otherwise  be  provided  for.  It  shall  prohibit 
and  prevent  all  intercourse  and  communication  with  or  use  of 
infected  premises,  places  and  things,  and  require,  and  if  neces- 
sary, provide  the  means  for  the  thorough  purification  and  cleans- 
ing of  the  same  before  general  intercourse  with  the  same  or  use 
thereof  shall  be  allowed.  Every  physician  shall  immediately 
give  notice  of  every  case  of  infectious  and  contagious  or  com- 
municable disease  required  by  the  state  department  of  health  to 
be  reported  .to  it,  to  the  health  oflScer  of  the  city,  town  or  village 
where  such  disease  occurs,  and  no  physician  being  in  attendance 
on  such  case,  it  shall  be  the  duty  of  the  superintendent  or  other 
oflScer  of  an  institution,  householder,  hotel  or  lodging  house 
keeper,  or  other  person  where  such  case  occurs,  to  give  such 
notice.  The  physician  or  other  person  giving  such  notice  shall 
be  entitled  to  the  sum  of  twenty-five  cents  therefor,  which  shall 
be  a  charge  upon  and  paid  by  the  municipality  where  such  case 
occurs.  Every  such  local  board  of  health  shall  report  to  the 
state  department  of  health,  promptly,  the  facts  relating  to  in- 
fectious and  contagious  or  communicable  diseases,  and  every 
case  of  smallpox  or  varioloid  within  the  municipality.     Health 
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officers  of  cities,  villages  and  towns  shall  report  in  writing  once 
a  month  to  the  state  department  of  health  all  cases  of  such  in- 
fectious and  contagious  or  communicable  diseases  as  may  be  re- 
quired by  the  state  department  of  health,  and  for  such  reporting 
the  health  officer  of  a  village  or  town  shall  be  paid  by  the  munici- 
pality employing  him,  upon  the  certification  of  the  state  depart- 
ment of  health,  a  sum  not  to  exceed  twenty  cents  for  each  case 
so  reported.  The  reports  of  cases  of  tuberculosis  made  pur- 
suant to  the  provisions  of  this  section  shall  not  be  divulged  or 
made  public  so  as  to  disclose  the  identity  of  the  persons  to  whom 
they  relate,  by  ^ny  person ;  except  in  so  far  as  may  be  necessary 
to  carry  out  the  provisions  of  this  act.  It  shall  provide  at 
stated  intervals,  a  suitable  supply  of  vaccine  virus,  of  a  quality 
and  from  a  source  approved  by  the  state  department  of  health, 
and  during  an  actual  epidemic  of  smallpox  obtain  fresh  supplies 
of  such  virus  at  intervals  not  exceeding  one  week,  and  at  all  times 
provide  thorough  and  safe  vaccination  for  all  persons  in  need  of 
the  same.  If  a  pestilential,  infectious  or  contagious  disease  ex- 
ists in  any  county  almshouse  or  its  vicinity,  and  the  physician 
thereof  shall  certify  that  such  disease  is  likely  to  endanger  the 
health  of  its  inmates,  the  county  superintendent  of  the  poor  may 
cause  such  inmates  or  any  of  them  to  be  removed  to  such  other 
suitable  place  in  the  county  as  the  local  board  of  health  of  the 
municipality  where  the  almshouse  is  situated  may  designate,  there 
to  be  maintained  and  provided  for  at  the  expense  of  the  county, 
with  all  necessary  medical  care  and  attendance  until  they  shall 
be  safely  returned  to  such  almshouse  or  otherwise  discharged. 
This  act  shall  apply  to  all  cities,  towns  and  villages,  except  cities 
of  the  first  class,  notwithstanding  the  provisions  of  section  thirty- 
two  of  this  article.  The  health  officer,  commissioner  of  health, 
or  boards  of  health  of  the  cities  of  the  first  class  shall  report 
promptly  to  the  state  department  of  health  all  cases  of  smallpox, 
typhus  and  yellow  fever  and  cholera  and  the  facts  relating 
thereto. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  397. 

AN  ACT  to  amend  chapter  three  hundred  and  fifty-six  of  the 
laws  of  nineteen  hundred,  entitled  "An  act  to  authorize  the 
supervisor  of  the  town  of  Fallsburgh,  county  of  Sullivan,  New 
York,  as  railroad  commissioner  to  issue  bonds  to  retire  out- 
standing bonds  as  they  become  due,"  by  increasing  the  author- 
ized rate  of  interest  of  such  bonds. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  repreeetded  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  chapter  three  hundred  and  fifty-six 
of  the  laws  of  nineteen  hundred,  entitled  "An  act  to  authorize 
the  supervisor  of  the  town  of  Fallsburgh,  county  of  Sullivan, 
New  York,  as  railroad  commissioner  to  issue  bonds  to  retire  out- 
standing bonds  as  they  become  due,*'  is  hereby  amended  to  read 
as  follows: 

§  1.  The  supervisor  of  the  town  of  Fallsburgh,  county  of 
Sullivan,  as  railroad  commissioner  of  such  town  is  hereby  au- 
thorized to  issue  bonds  bearing  interest  at  a  rate  not  ezceediiig 
five  per  centum  per  annum  to  pay  and  retire  outstanding  bonds 
of  said  town  of  Fallsburgh  as  they  become  due.  Such  bonds  shall 
not  be  sold  for  less  than  par  and  shall  become  due  within  twenty 
years  from  their  date  of  issue. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  398. 

AN  AOT  providing  for  the  payment  of  certain  notes  and  indebted- 
ness of  the  town  of  Hoosick,  county  of  Rensselaer,  and  author^ 
izing  the  issue  of  town  bonds  for  such  purposes. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  town  board  of  the  town  of  Hoosick,  county  of 
Rensselaer,  is  hereby  authorized  to  borrow  money  upon  the  faith 
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and  credit  of  the  towB,  for  the  purpose  of  paying  certain  notes 
of  such  town,  issued  and  executed  by  the  supervisor  under  author- 
ity of  the  town  board  thereof  during  the  years  nineteen  hundred 
and  six  and  nineteen  hundred  and  seven,  in  payment  of  the  cost 
and  expenses  of  the  erection  and  repair  of  highways  and  bridges 
and  of  other  town  expenses  of  such  town,  together  with  the  accrued 
interest  on  such  notes,  from  their  date  of  issue.  The  town  board 
of  such  town  may  issue  bonds  for  the  money  so  borrowed  in  a 
sum  not  exceeding  fourteen  thousand  dollars.  Such  bonds  shall 
be  signed  by  the  supervisor  and  attested  by  the  town  clerk.  They 
shall  be  made  payable  in  not  more  than  seven  equal  annual  instal- 
ments, the  first  of  which  shall  become  payable  within  two  years 
from  the  date  of  the  issue  of  such  bonds.  They  shall  bear  interest 
at  a  rate  not  exceeding  five  per  centum  per  annum,  and  shall  be 
sold  for  not  less  than  their  par  value.  They  shall  be  sold  on 
sealed  proposals,  or  at  public  auction,  upon  notice  published  at 
least  once  in  two  consecutive  weeks  in  two  or  more  newspapers  in 
the  county  of  Rensselaer,  to  be  designated  by  the  town  board,  to 
the  person  who  will  take  them  at  the  lowest  rate  of  interest. 
Such  bonds  shall  be  consecutively  numbered  from  one  to  the  high- 
est number  issued,  and  the  town  clerk  shall  keep  a  record  of  the 
number  of  each  bond,  its  date,  amount,  rate  of  interest,  when  and 
where  payable,  and  the  purchaser  thereof  or  the  person  to  whom 
they  are  issued.  The  proceeds  of  the  sale  of  such  bonds  shall  be 
expended  in  paying  the  notes  and  indebtedness  of  such  town  as 
above  specified,  on  the  order  of  the  town  board.  Such  bonds  shall 
contain  a  recital  that  they  are  issued  in  conformity  with  the  pro- 
visions of  this  act,  which  recital  shall  be  consecutive*  evidence 
of  their  validity  and  of  the- regularity  of  their  issue. 

§  2.  The  board  of  supervisors  of  the  county  of  Rensselaer  shall 
cause  an  amount  to  be  levied  and  assessed  upon  such  town,  in  the 
same  proportion  as  the  amounts  of  said  notes  bear  to  highway 
and  bridge  disbursements,  in  the  same  manner  as  in  the  case 
of  other  town  charges  and  expenses,  sufficient  to  pay  the  principal 
and  interest  on  such  bonds  as  they  fall  due.  No  assessment  or 
tax  made  or  levied  to  raise  money  for  the  payment  of  such  bonds 
and  interest,  nor  the  bonds  themselves  shall  be  in  any  manner 
impaired,  or  rendered  illegal,  invalid  or  uncollectible,  because  of 
any  omission,  default  or  irregularity  in  respect  to  the  issue 
and  execution    of  the  notes,  or  the  contracting  of  the  indebted- 

*So  in  original. 
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ness,  for  the  payment  of  whieli  such  bonds  are  hereby  authorized 
to  be  issued. 

§  3.  Nothing  in  this  act  shall  affect  any  action  or  proceeding 
now  pending  in  any  court. 

§  4.  This  act  shall  take  effect  immediately. 


Chap,  399. 

AN  ACT  vesting  the  care  and  custody  of  "  Spy  Island "  in  the 
town  of  Mexico,  Oswego  county,  in  Silas  Town  Chapter, 
Daughters  of  the  American  Revolution. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.    Passed, 
by  a  two-thirds  vote. 

The  People  of  the  State  of  New  York,  represented  in,  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  care  and  custody  of  the  island  known  as  '*  Spy 
Island,"  located  at  the  mouth  of  Little  Salmon  river,  in  the 
town  of  Mexico,  Oswego  county,  the  title  to  which  was  heretofore 
acquired  by  the  state  in  pursuance  of  chapter  six  hundred  of  the 
laws  of  nineteen  hundred  and  three,  are  hereby  vested  in  Silaa 
Town  Chapter,  Daughters  of  the  American  Revolution,  of  Mexico, 
New  York,  and  such  chapter  is  hereby  authorized  and  empowered 
to  adopt  and  execute  such  plans,  and  make  such  rules  and  regu- 
lations for  preserving,  beautifying  and  regulating  the  use  of  such 
island  as  may  be  necessary,  but  without  expense  to  the  state. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  400. 

AN  ACT  authorizing  the  city  of  New  York  to  take  and  improve 
lands  for  park  purposes  in  the  second  and  fourth  wards  of  the 
borough  of  Queens  in  said  city.  . 

Became  a  law.  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  city  of  New  York  is  hereby  authorized  to  take 
by  grant,  gift,  devise  or  condemnation  such  lands  in  the  second 
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and  fourth  wards  of  the  borough  of  Queens  in  said  city  as  may 
be  selected  by  the  park  board  of  said  city  and  approved  by  the 
board  of  estimate  and  apportionment  of  said  city,  for  the  pur- 
pose of  regulating  the  boundary  lines  or  parts  thereof  of  Forest 
park  in  said  borough  and  laying  out  and  constructing  a  marginal 
parkway  or  parkways  along  or  upon  the  exterior  boundary  or 
boimdaries  of  said  park,  which  parkway  or  parkways  may  be  laid 
out  and  constructed  over  and  upon  lands  donated  or  to  be  donated 
or  otherwise  acquired  for  that  purpose  or  over  and  upon  lands 
lying  within  the  present  area  of  said  park  or  in  part  over  lands  so 
acquired  and  in  part  over  such  present  park  lands. 

§  2.  Such  land  so  acquired  and  such  parkway  or  parkways 
shall  be  and  remain  under  the  control  and  management  of  the 
park  department  of  said  city  and  shall  be  maintained  and  im- 
proved as  part  of  the  existing  system  of  parks  and  parkways  in 
said  city. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  401. 

AN  ACT  authorizing  the  board  of  estimate  and  apportionment  of 
the  city  of  New  York  to  provide  for  the  improvement  as  a 
children's  playground  of  certain  real  property  of  the  city  in  the 
borough  of  Queens. 

Became  a  law.  May  20,  1008,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  heing  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

Section  1.  The  board  of  estimate  and  apportionment  of  the 
city  of  New  York  may  authorize  the  department  of  parks  to 
develop  into  a  children'.s  playground  that  portion  of  real  prop- 
erty owned  by  the  city  of  New  York  situated  on  the  old  country 
road  opposite  Franklin  avenue  adjoining  the  public  school  number 
thirty-four,  in  the  former  village  of  Queens,  fourth  ward,  borough 
of  Queens,  consisting  of  about  two  and  one-quarter  acres,  which 
prior  to  eighteen  hundred  and  eighty  was  used  by  the  authori- 
ties of  the  town  of  Jamaica  as  a  paupers'  burial  ground.     Such 
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work  shall  be  done  under  such  restrictions  and  subject  to  such 
conditions  in  relation  to  the  removal  of  bodies  in  such  burial 
ground,  or  otherwise,  as  the  board  of  estimate  and  apportionment 
shall  prescribe.  The  board  may  appropriate  the  sum  of  not 
more  than  five  thousand  dollars  for  the  purpose  of  improving 
Buch  real  property  and  may  direct  the  comptroller  to  issue  revenue 
bonds  for  the  amount  of  such  appropriation. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  402. 

AN  ACT  to  authorize  and  empower  the  park  board  and  the  com- 
missionei:?  of  parks  for  the  boroughs  of  Manhattan  and  Rich- 
mond, of  the  city  of  New  York,  to  erect  and  build  an  escalator 
in  Momingside  park,  at  or  near  West  One  Hundred  and  Six- 
teenth street,  and  providing  the  necessary  funds  therefor. 

Became  a  law.  May  20,  1908,  with  the  approvaL  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  m  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  commissioner  of  parks  for  the  boroughs  oi 
Manhattan  and  Kichmond,  is  hereby  authorized  and  empowered, 
with  the  consent  of  the  board  of  estimate  and  apportionment  of 
the  city  of  New  York  to  erect  in  accordance  with  a  plan  or  plans 
to  be  approved  by  the  said  commissioner  an  escalator,  or  other 
mechanical  device  for  the  carrying  of  persons  under  such  rules  and 
regulations  as  may  be  hereafter  adopted  by  the  department  of 
parks  over  and  across  Momingside  park,  in  the  said  city,  at  or  near 
the  intersection  of  West  One  Hundred  and  Sixteenth  street,  be- 
tween Momingside  avenue  east  and  Momingside  avenue  west, 
borough  of  Manhattan. 

§  2.  Upon  the  approval  of  a  plan  or  plans  as  hereinbefore  pro- 
vided, the  said  commissioner  may  advertise  for,  and  receive  bids 
for  the  erection  of  the  said  structure,  and  award  any  contract  or 
contracts  for  the  erection  of  the  same,  in  the  same  manner  as 
other  contracts  are  awarded,  by  the  department  of  parks. 

§  3.  The  board  of  estimate  and  apportionment,  of  the  city 
of  New  York,  is  hereby  authorized  and  empowered  to  provide 
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the  necessary  funds  to  meet  the  entire  cost  of  the  said  structure, 
in  such  manner  as  funds  are  provided  generally  for  improye- 
ments  under  the  control  of  the  said  department. 
§  4.  This  act  shall  take  effect  immediately. 


Ctiap.  403. 

AN  ACT  to  amend  chapter  four  hundred  and  twenty-five  of  the 
laws  of  nineteen  hundred  and  three,  entitled  "An  act  to  provide 
for  further  regulation  of  the  terminals  and  approaches  thereto 
of  the  New  York  and  Harlem  railroad  at  and  north  of  Forty- 
second  street  in  the  city  of  New  York  and  of  the  public  high- 
way structures  over  said  terminals  and  approaches  and  of  the 
motive  power  to  be  used  on  said  railroad." 

Became  a  law,  May  20,  1008,  with  the  approval  of  the  Governor.     Paaaed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  four  hundred  and  twenty-five  of  the  laws 
of  nineteen  hundred  and  three,  entitled  "An  act  to  provide  for 
further  regulation  of  the  terminals  and  approaches  thereto  of  the 
New  York  and  Harlem  railroad  at  and  north  of  Forty-second 
street  in  the  city  of  New  York  and  of  the  public  highway  struc- 
tures over  said  terminals  and  approaches  and  of  the  motive  power 
to  be  used  on  said  railroad,"  is  hereby  amended  by  inserting 
therein  between  section  three  and  section  four  thereof  a  new 
section,  to  be  section  three-a  thereof,  to  read  as  follows : 

§  3-a.  The  said  board  of  estimate  and  apportionment  of  the 
city  of  New  York  may  at  any  time,  and  from  time  to  time,  upon 
reasonable  cause  shown,  extend  the  time  for  the  completion  of 
the  work  of  depressing  the  said  tracks  and  constructing  the  via- 
ducts or  bridges  provided  for  in  this  act,  or  in  any  amendment 
of  this  act,  or  in  any  agreement  or  agreements  executed  pursuant 
to  the  provisions  of  this  act  or  of  any  amendment  thereof;  any 
such  extension  of  time,  however,  shall  not  be  for  a  longer  period 
than  eighteen  months  and  shall  not  become  effective  until  approved 
by  the  public  service  commission  of  the  first  district. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  404. 

AN  ACT  to  amend  chapter  one  hundred  and  thirty-three  of  the 
laws  of  eighteen  hundred  and  forty-seven,  entitled  "An  act 
authorizing  the  incorporation  of  rural  cemetery  associations/' 
in  relation  to  thoroughfares  of  the  city  of  New  York. 

Became  a  law.  May  20,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  ena-ct  as  follows: 

Section  1.  Section  ten  of  chapter  one  hundred  and  thirty-three 
of  the  laws  of  eighteen  hundred  and  forty-seven,  entitled  "An  act 
authorizing  the  incorporation  of  rural  cemetery  associations/'  as 
amended  by  chapter  seven  hundred  and  eight  of  the  laws  of  eight- 
een hundred  and  sixty-nine,  chapter  thirty-one  of  the  laws  of 
eighteen  hundred  and  seventy-seven  and  chapter  two  hundred  and 
thirty-seven  of  the  laws  of  nineteen  hundred  and  four,  is  hereby 
amended  to  read  as  follows: 

§  10.  The  cemetery  lands  and  property  of  any  association 
formed  pursuant  to  this  act,  and  any  property  held  in  trust  by 
it  for  any  of  the  purposes  mentioned  in  section  nine  of  this  act, 
shall  be  exempt  from  all  public  taxes,  rates  and  assessments,  and 
shall  not  be  liable  to  be  sold  on  execution,  or  be  applied  in  payment 
of  debts  due  from  any  individual  proprietor.  But  the  proprietore 
of  lots  or  plots  in  such  cemeteries,  their  heirs  or  devisees,  may 
hold  the  same  exempt  therefrom,  so  long  as  the-  same  shall  lo- 
i^ain  dedicated  to  the  purposes  of  a  cemetery,  and  during  that 
time  no  street,  road,  avenue  or  public  thoroughfare  shall  be  laid 
out  through  such  cemetery,  or  any  part  of  the  lands  held  by  such 
association  for  the  purposes  aforesaid,  without  the  consent  of  the 
trustees  of  such  association,  and  of  two-thirds  of  the  lot  owners 
thereof  and  then  only  by  special  permission  of  the  legislature  of 
the  state.  But  notwithstanding  anything  herein  contained,  the 
city  of  New  York  may,  according  to  the  provisions  of  the  Greater 
New  York  charter,  lay  out,  open  and  construct  a  street,  road, 
avenue  or  parkway,  not  exceeding  one  hundred  and  fifty  feet  in 
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width,  from  the  present  easterly  terminus  of  the  Eastern  park- 
way, in  the  borough  of  Brooklyn,  city  of  New  York,  to  the  west- 
erly boundary  or  side  of  Forest  park,  in  the  borough  of  Queens, 
city  of  New  York,  through,  over  and  across  any  lands  of  a  ceme- 
tery association  situated  between  said  Eastern  parkway  and  said 
Forest  park,  without  the  consent  of  the  trustees  of  said  association 
or  of  such  lot  owners,  provided  that  such  street  opening  shall  be 
ma.de  in  such  a  manner  and  by  such  a  course  as  to  avoid  as  far  as 
possible  the  removal  of  bodies  interred  in  the  lands  of  such  ceme- 
tery association  prior  to  the  first  day  of  April,  in  the  year  nineteen 
hundred  and  six.  It  is  provided,  however,  that  the  trustees  of  any 
cemetery  through  which  said  street,  road,  avenue  or  parkway  is 
permitted  to  be  constructed,  shall  be  consulted  as  to  the  direction 
or  course  of  the  portion  thereof  which  may  be  laid  out  through 
said  cemetery  lands;  and  it  is  further  provided  that  the  cemetery 
association  may  in  its  discretion  build  bridges  over  or  tunnel  under 
said  street,  road,  avenue  or  parkway  in  order  to  facilitate  cemetery 
purposes  and  may  erect  entrance  ways  for  ingress  to  or  egress  from 
cemetery  groimds ;  that  funeral  processions  may  be  allowed  to  pass 
over  the  said  street,  road,  avenue  or  parkway^  to  and  from  the 
cemetery  from  all  directions  and  that  any  damage  sustained  by 
individual  lot  owners  or  by  the  cemetery  association  jshall  be  al- 
lowed and  paid  by  the  city.  And  this  act  shall  be  deemed  a  spe- 
cial permission  of  the  legislature  to  the  city  of  New  York. 

§  2.  Within  one  year  after  this  act  takes  effect,  the  engineer 
of  the  board  of  estimate  and  apportionment  of  the  city  of  New 
York  shall  make  surveys  and  prepare  a  map  showing  the  exact 
location  and  course  of  the  said  street,  road,  avenue  or  parkway, 
which  map  shall  as  soon  as  practicable  be  approved  by  the  board 
of  estimate  and  apportionment,  and  a  correct  copy  thereof  so 
approved  shall  be  furnished  by  the  said  engineer  to  the  board  of 
trustees  of  any  cemetery  affected  thereby. 

§  3.  This  act  shall  take  effect  immediately. 
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Ctiap.  405. 

AN  ACT  to  legalize  the  bonds  of  union  free  school  district  num- 
ber seven,  of  the  town  of  Corinth,  Saratoga  county,  New  York, 
in  the  amount  of  thirty  thousand  dollars,  sold  or  to  be  sold  for 
the  purpose  of  defraying  the  expense  of  building  two  new  school- 
houses  in  said  district;  and  to  provide  for  the  payment  of  said 
bonds. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Piwaed, 
three-fifths  heing  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  proceedings  of  the  qualified  voters  of  union 
free  school  district  number  seven,  of  the  town  of  Corinth,  Saratoga 
county.  New  York,  and  of  the  trustees  or  board  of  education  of 
said  district,  their  officers  and  agents,  during  the  year  nineteen 
hundred  and  eight,  relative  to  the  voting  of  a  tax  of  thirty  thou- 
sand dollars  upon  the  taxable  property  of  said  district,  to  be 
collected  in  installments,  for  the  purpose  of  building  two  new 
schoolhouses  therein,  and  in  the  sale  and  issuance  of  the  bond:« 
of  said  district  to  the  amount  of  thirty  thousand  dollars,  in  antici- 
pation of  the  collection  of  the  installments  of  such  tax,  are  hereby 
legalized,  ratified  and  confirmed,  notwithstanding  the  omission 
of  any  lawful  requirement  in  such  proceedings. 

§  2.  The  said  bonds  so  sold  or  to  be  sold  and  directed  to  be 
issued  by  such  proceedings,  consisting  of  thirty  bonds  of  the  de- 
nomination of  one  thousand  dollars  each,  dated  the  first  day  of 
May,  nineteen  hundred  and  eight,  and  payable  two  bonds  on  the 
first  day  of  November,  nineteen  hundred  and  fifteen,  and  two 
bonds  on  the  first  day  of  November  annually  thereafter  until  all 
of  said  bonds  are  fully  paid,  with  interest  thereon  at  the  rate 
of  five  per  centum  per  annum,  payable  annually,  are  hereby 
legalized,  and  declared  to  be  valid  and  subsisting  obligations  of 
said  school  district. 

§  8.  The  board  of  education  of  said  school  district,  in  the 
manner  provided  by  law,  shall  cause  such  sums  to  be  raised  an- 
nually by  tax,  as  may  be  necessary  to  pay  the  interest  and  the 
principal  of  said  bonds  as  the  same  shall  become  due. 

§  4.  This  act  shall  take  effect  immediately,  but  shall  not  affect 
any  action  or  proceeding  pending  in  any  court  at  the  time  it 
takes  effect 
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Chap.  406. 

AX  ACT  to  amend  chapter  thirty-four  of  the  laws  of  eighteen 
hundred  and  fifty-eight,  entitled  "An  act  to  make  school  district 
number  nino  in  the  town  of  Pomfret  a  union  free  school  dis- 
trict/^ in  relation  to  members  of  the  board  of  education,  their 
election,  terms  of  oflBce  and  filling  vacancies. 

Became  a  law.  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  three  of  chapter  thirty-four  of  the  laws  of 
eighteen  hundred  and  fifty-eight,  entitled  '^An  act  to  make  school 
district  number  nine  in  the  town  of  Pomfret  a  union  free  school 
district,''  as  amended  by  chapter  one  hundred  and  sixty-three  of 
the  laws  of  eighteen  hundred  and  eighty-three,  chapter  five  hun- 
dred and  twenty-six  of  the  laws  of  eighteen  hundred  and  ninety- 
five  and  chapter  one  hundred  and  ten  of  the  laws  of  nineteen 
hundred  and  one,  is  hereby  amended  to  read  as  follows : 

§  3.  There  shall  be  elected  in  each  year  in  school  district 
number  one  of  the  town  of  Dunkirk,  commencing  with  nineteen 
hundred  and  eight,  two  members  of  the  board  of  education,  who 
shall  be  residents  and  taxable  inhabitants  of  said  district,  who 
shall  hold  their  office  for  four  years,  and  until  their  successors  are 
elected  and  qualify.  The  said  election  shall  take  place  at  the* 
annual  town  and  city  election,  when  all  persons  who  by  law,  are 
entitled  to  vote  for  members  of  the  board  of  education  in  said 
district  may  deposit  their  ballots,  containing  the  names  of  two  per- 
sons designated  for  said  office.  The  election  inspectors  of  the  sev- 
eral polling  places  in  said  town  of  Dunkirk,  shall  canvass  the  votes 
so  cast  for  members  of  the  board  of  education  in  the  same  manner 
that  votes  for  town  officers  are  canvassed  and  make  their  returns  of 
the  same  to  the  town  board  in  the  same  way  that  returns  for  town 
officers  are  returned ;  and  it  shall  be  the  duty  of  the  town  board 
to  canvass  the  several  returns  so  received  and  to  certify  to  the 
board  of  education  of  said  district  the  names  of  the  two  persons 
receiving  the  greatest  number  of  votes  for  members  of  said  board 
of  education,  who  shall  be  declared  elected  as  members  of  the 
board  of  education  by  said  town  board.  No  person  or  persona 
88 
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shall  be  pennitted  to  cast  a  vote  for  members  of  said  board 
of  education  unlesa  they  shall  have  been  registered  as  herein 
provided.     It  shall  be  the  duty  of  the  several  boards  of  registra- 
tion at  the  annual  registration  for  the  city  and  town  election,  to 
properly   register   in  books   prepared  for  that   purpose  by  the 
derk  of  the  said  town,  distinct  and  separate  from  those  used  for 
roistering  those  who  intend  to  vote  for  town  and  city  officers, 
the  names  of  all  those  who  wish  to  vote  for  members  of  said 
board  of  education,  and  who  are  by  law  entitled  to  vote  for  the 
same.     Said   inspector^  shall   also  keep   a  separate   poll-list  of 
all  those  who  vote  for  members  of  said  board  of  education,  and 
shall  have  the  same  rights,  powers  and  duties  in  regard  to  the 
care  of  the  poll-lists  and  to  those  voting  for  members  of  said 
board  of  education,  as  to  those  voting  for  town  or  city  officers 
and  the  poll-lists  connected   therewith.     The  persons  hereafter 
elected  as  members  of  said  board  of  education  shall  enter  upon 
the  duties  of  their  office  on  the  first  Monday  of  January  suc- 
ceeding their  election,  which  first  Monday  of  January  in  each 
year  after  the  passage  of  this  act  shall  be  the  day  for  holding 
the  annual  meeting  of  said  board  of  education.     An  officer  of 
such  board,  if  still  a  member  of  the  board,  shall  hold  his  office 
until  his  successor  has  been   duly  elected.     Hereafter  it  shall 
require  a  majority  of  all  the  members  constituting  such  board 
of  education  to  elect  its  officers.  .  Hereafter  the  board  of  educa- 
tion of  the  said  school  district  shall  consist  of  eight  members. 
If  the  office  of  a  member  of  such  board  becomes  vacant  for  any 
cause,  except  expiration  of  term,  the  remaining  members  of  such 
board  may,  by  a  majority  vote  appoint  a  person  to  fill  such 
vacancy  until   the  next  ensuing  general  election   of  the  town 
and  city  of  Dunkirk  when  such  vacancy  shall  be  filled  for  the 
unexpired  term   of  any  such  member  in  the  same  manner  as 
is  herein  provided  for  the  election   of  members  of  said  board 
of  edncation.     Whenever  in  the  opinion  of  said  board  of  edu- 
cation, it  becomes  necessary  to  procure  a  new  site  and  build  a 
new  schoolhouse  thereon,  it  shall  call  a  special  meeting  of  the 
taxable  inhabitants  of  the  district,  at  which  meeting  the  said  board 
will  state  the  cost  of  the  proposed  site  and  the  estimated  cost  of 
the  school  building  that  is  proposed  to  be  erected  thereon.     If 
said  special  meeting  approves  of  the  recommendation  of  the  board, 
said  board  may  purchase  the  site  and  build  the  schoolhouse  and 
necessary  outbuildings  thereon.    Said  board  of  education  is  hereby 
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authorized  to  make  such  repairs  and  additions  to  schoolhouscs 
already  built  on  land  owned  by  said  school  district,  as  shall  in 
the  judgment  of  said  board  be  deemed  necessary  for  the  school 
interests  of  said  school  district;  and  for  the  purpose  of  paying 
for  such  additions  or  new  buildings  erected  on  land  owned  by 
said  district,  said  board  is  hereby  authorized  to  issue  bonds  or 
certificates  of  indebtedness,  said  bonds  or  certificates  not  to  be  sold 
for  less  than  par  or  to  draw  more  than  four  per  centum  interest, 
and  made  payable  at  such  times  as  the  board  of  education  may 
deem  for  the  best  interests  of  said  district. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  407. 

AN  ACT  to  legalize  and  validate  certain  acts  of  the  elecfors  of 
the  town  of  Morristown,  Saint  Lawrence  county,  New  York, 
and  the  acts  of  the  town  officers  of  said  town,  relative  to  the 
raising  of  a  certain  sum  of  money  upon  the  credit  of  the  said 
town,  for  the  erection  of  a  town  hall  for  said  town  and  the 
equipment  thereof. 

Became  a  law,  May  20,   1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  Yorlc,  represented  in  Senate 
and  Assemhli/j  do  enact  as  follows: 

Section  1.  The  acts  of  the  town  clerk  of  the  town  of  Morris- 
town,  Saint  Lawrence  county,  in  connection  with  the  special  town 
meeting  held  in  said  town  on  the  thirty-first  day  of  March,  nine- 
teen hundred  and  eight,  at  which  it  was  voted  that  a  sum  not 
exceeding  ten  thousand  dollars  be  appropriated  for  the  purpose 
of  the  purchase  of  a  suitable  site  and  the  erection  thereon  and 
equipment  of  a  town  hall,  for  the  use  of  the  town  of  Morristown, 
New  York,  to  be  located  in  the  village  of  Morristown,  New  York ; 
the  vote  of  thfe  electors  upon  said  proposition  and  all  acts  in 
connection  therewith,  either  by  the  town  officers  or  the  electors 
or  the  inspectors  or  canvassers,  are  and  each  of  them  is  hereby 
legalized,  validated  and  made  binding  upon  the  town  of  Morris- 
town, and  upon  all  parties  concerned,  with  the  same  force  and 
effect  as  if  every  provision  of  the  laws  of  eighteen  hundred  and 
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ninety,  chapter  five  hundred  and  sixty-nine  and  all  amendm^its 
thereto  and  especially  as  amended  by  chapter  three  hundred  and 
sixty-three  of  the  laws  of  nineteen  hundred  and  seven,  and  any 
other  provision  of  the  town,  county  and  municipal  law  relative  to 
the  raising  of  funds  upon  the  credit  of  municipalities  had  been 
fully  observed  and  complied  with.  That  all  bonds  issued  by  the 
town  board  in  pursuance  of  said  determination  to  so  do  on  the  part 
of  the  electors  of  the  town  of  Morristown,  New  York,  in  a  sum  not 
exceeding  ten  thousand  dollars,  shall  when  issued  be  legal  and 
valid  obligations  of  the  said  town  of  Morristown  according  to  their 
tenor  and  purport.  This  act  shall  not  affect  any  action  or  pro- 
ceeding now  pending. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  408. 

AN  ACT  to  ratify  and  confirm  the  proceedings  at  a  town  meeting 
held  in  the  town  of  Rye  and  the  adoption  thereat  of  a  proposi- 
tion in  favor  of  acquiring  certain  lands  for  a  public  park,  pur- 
suant to  chapter  seven  hundred  and  eleven  of  the  laws  of  nine- 
teen hundred  and  seven. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Qovemor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  adoption  by  ballot  at  a  town  meeting  in  the  town 
of  Eye,  county  of  Westchester,  on  the  fifth  day  of  November,  nine- 
teen hundred  and  seven,  of  the  afilrmative  of  the  following  propo- 
sition :  "  Shall  the  land  in  the  town  of  Rye,  bounded  by  Forest 
avenue,  Rye  Beach  road,  Dearborn  avenue  and  the  waters  of  Long 
Island  sound  be  acquired  for  public  park,  pursuant  to  chapter 
seven  hundred  and  eleven  of  the  laws  of  nineteen  hundred  and 
seven,  entitled  'An  act  to  provide  for  laying  out,  constructing  and 
maintaining  a  public  park  in  the  town  of  Rye,  county  of  West- 
chester, and  for  the  acquisition  of  lands  and  property  for  that  pur- 
pose by  the  said  town  of  Rye,  and  to  provide  for  the  payment 
thereof,'  "  is  hereby  declared  to  be  a  complete  fulfillment  of  the 
requirements  of  section  two  of  chapter  seven  hundred  and  eleven 
of  the  laws  of  nineteen  hundred  and  seven,  therein  prescribed  as 
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necessary  for^  the  condenmation  of  the  property  in  said  act  de- 
scribed^ and  to  be  a  valid  adoption  of  the  proposition  specified  in 
said  section  of  said  act,  tod  the  proceedings  at  said  town  meeting 
relating  to  authorizing  the  condemnation  of  said  property  for  a 
public  park  are  hereby  ratified  and  confirmed  and  declared  to  be 
adequate  and  complete,  and  no  further  action  under  and  pursuant 
to  said  section  two  of  said  act  shall  be  requisite  or  necessary  in 
proceedings  to  acquire  the  lands  described  in  said  act  under  the 
provisions  thereof. 

§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  409. 

AN  ACT  to  legalize  and  validate  all  proceedings  heretofore  had 
for  the  issuance  and  sale  of  thirty  thousand  dollars  bonds  of  the 
board  of  education  of  union  free  school  district  number  twenty- 
one,  of  the  town  of  Hempstead,  Nassau  Qpunty,  New  York; 
to  authorize  the  execution,  issuance  and  delivery  of  said  bonds ; 
and  to  authorize  the  raising  of  taxes  to  pay  the  principal  and 
interest  thereof. 

Became  a  law,  May  20,  1008,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  8tcUe  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  adoption  of  the  proposition  submitted  at  a 
special  meeting  of  the  qualified  voters  of  union  free  school  dis- 
trict number  twenty-one  of  the  town  of  Hempstead,  Nassau  county, 
New  York,  held  November  seventh,  one  thousand  nine  hundred 
and  seven,  authorizing  the  erection  of  an  addition  to,  and  the  re- 
modeling of,  public  school  number  two  in  said  district,  located  on 
Clinton  avenue,  in  the  village  of  Rockville  Centre,  and  voting 
a  tax  of  thirty  thousand  dollars  for  said  purpose,  to  be  levied  in 
installments;  and  the  proceedings  of  the  board  of  education  of 
said  district  authorizing  the  issuance  of  bonds  of  said  district  in 
the  a^regate  amount  of  thirty  thousand  dollars,  of  the  denomina- 
tion of  one  thousand  dollars  each,  two  of  said  bonds  to  mature  on 
the  first  day  of  January  in  each  of  the  years  one  thousand  nine 
hundred  and  twenty-one  to  one  thousand  nine  hundred  and 
tbirty-five  inclusive;  and  the  sale  and  award  of  said  thirty  thou- 
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sand  dollars  bonds  at  the  public  sale  thereof  held  the  second  day 
of  April,  one  thousand  nine  hundred  and  eight,  after  public  ad- 
vertisement, to  the  highest  and  best  bidder,  who  offered  to  take 
the  same  bearing  interest  at  the  rate  of  four  and  sixty-hundredths 
per  centum,  and  to  pay  therefor  the  sum  of  one  hundred  and 
three  hundred  and  eighty-four-thousandths  dollars,  for  each  one 
s  hundred  dollars  par  value  thereof,  and  accrued  interest,  are 
hereby  in  all  respects  legalized,  validated  and  confirmed. 

§  2.  The  board  of  education  of  said  district  is  empowered  to 
cause  to  be  executed  thirty  bonds  of  said  district  of  the  denomi- 
nation of  one  thousand  dollars  each,  numbered  one  to  thirty  in- 
clusive, dated  April  first,  one  thousand  nine  hundred  and  eight;, 
two  of  said  bonds  in  order  as  numbered  being  payable  on  January 
first  in  each  of  the  years  one  thousand  nine  hundred  %nd  twenty- 
one  to  one  thousand  nine  hundred  and  thirty-five  inclusive,  bear- 
ing interest  at  the  rate  of  four  and  sixty-hundredths  per  centum, 
payable  semi-annually  on  the  first  days  of  January  and  July  in 
each  year;  said  bonds  to  be  in  such  form  as  said  board  of  educa- 
tion may  determine.-  Said  bonds  shall  be  signed  by  the  president 
of  the  board,  and  shall  bear  the  seal  of  said  board,  and  shall  be 
attested  by  the  clerk,  and  when  executed  as  aforesaid,  they  shall 
be  delivered  by  the  clerk  of  said  district  to  the  highest  and  best 
bidder  therefor,  to  whom  the  same  were  awarded  on  April  second, 
one  thousand  nine  hundred  and  eight,  on  receipt  of  the  amoilint 
of  one  hundred  and  three  hundred  and  eighty-four-thousandths 
dollars,  for  each  one  hundred  dollars  par  value  thereof,  and  ac- 
crued interest,  the  amount  bid  therefor.  The  proceeds  of  the  sale 
of  said  bonds  shall  be  used  to  pay  the  cost  of  erecting  an  addition 
to,  and  the  remodeling  of,  the  said  school  building  in  the  village 
of  Rockville  Centre. 

§  3.  There  shall  be  raised,  levied  and  collected  annually  by 
tax  upon  the  taxable  property  of  said  school  district  a  sum 
sufficient  to  pay  the  interest  on  said  bonds  as  the  same  becomes 
due,  and  there  shall  be  raised,  levied  and  collected  in  each  of  the 
years  one  thousand  nine  hundred  and  twenty  to  one  thousand  nine 
hundred  and  thirty-four,  inclusive,  the  sum  of  two  thousand  dol- 
lars to  provide  for  the  payment  of  the  principal  of  the  said  bonds 
as  they  mature. 

§  4.  This  act  shall  not  affect  any  action  or  proceeding  now 
pending  in  any  court. 

§  5.  This  act  shall  take  effect  immediately. 
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Cluap-  410. 

AN"  ACT  to  amend  the  county  law,  relative  to  the  general  powers 
of  boards  of  supervisors. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor,     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  two  of  sectiop  twelve  of  chapter  six 
hundred  and  eighty-six  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  "  An  act  in  relation  to  counties,  constituting 
chapter  eighteen  of  tie  general  laws,"  is  hereby  amended  so  as  to 
read  as  follows : 

2.  Audit  all  accounts  and  charges  against  the  county,  and  direct 
annually  the  raising  of  sums  necessary  to  defray  them  in  full. 

§  2.  This  act  shall  tate  effect  immediately. 


Chap.  411. 

AN  ACT  to  legalize  and  validate  all  proceedings  heretofore  had 
for  the  issuance  and  sale  of  sixty  thousand  dollars  bonds  of 
the  board  of  education  of  union  free  school  district  number 
eleven,  town  of  Southampton,  county  of  Su^olk,  New  York; 
to  validate  thirty  thousand  dollars  of  said  bonds  heretofore 
issued,  to  authorize  the  issuance  of  the  remaining  thirty  thou- 
sand dollars  of  said  bonds;  to  authorize  the  raising  of  taxes 
to  pay  the  principal  and  interest  of  said  sixty  thousand  dollars 
bonds;  an4  to  authorize  a  resale  of  thirty  thousand  dollars  of 
said  bonds  under  certain  conditions. 

Became  a  law.  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enaet  as  follows: 

Section  1.  The  adoption  of  a  proposition  submitted  at  a  special 
meeting  of  the  qualified  voters  of  union  free  school  district  num- 
ber eleven,  town  of  Southampton,  county  of  Suffolk,  New  Y  ork. 
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lield  February  fifteenth,  one  thousand  nine  hundred  and  Beven, 
authorizing  the  construction  of  a  school  building  on  the  school 
site  of  said  district  on  the  south  side  of  east  Parker  street  in  the 
village  of  Sag  Harbor;  appropriating  sixty  thousand  dollars  for 
the  purpose  of  constructing  said  building,  and  authorizing  the 
board  of  education  of  said  district  to  issue  bonds  of  said  district 
in  the  amount  of  sixty  thousand  dollars,  payable  in  annual  in- 
stallments of  three  thousand  dollars  each;  and  the  proceedings  of 
the  board  of  education  of  said  district  in  offering  said  sixty  thou- 
sand dollars  of  bonds  at  public  sale  on  the  seventeenth  day  of  Sep- 
tember, one  thousand  nine  hundred  and  seven,  and  awarding,  is^ 
suing  and  delivering  to  the  Sag  Harbor  savings  bank  thirty 
thousand  dollars  of  said  bonds,  consisting  of  ten  bonds  of  the  de- 
nomination of  three  thousand  dollars  each,  dated  October  first, 
one  thousand  nine  hundred  and  seven,  and  maturing  one  each  on 
the  first  days  of  October  in  each  of  the  years  one  thousand  nine 
hundred  and  eight  to  one  thousand  nine  hundred  and  ten  inclusive, 
and  on  the  first  days  of  October  in  the  years  one  thousand  nine 
hundred  and  twenty-one  to  one  thousand  nine  hundred  and  twenty- 
seven  inclusive,  at  par  and  accrued  interest;  and  the  resolution  of 
the  board  of  education  of  said  district,  passed  on  February 
twelfth,  one  thousand  nine  hundred  and  eight  awarding  the  bal- 
ance of  thirty  thousand  dollars  of  said  bonds  to  the  highest  bid- 
der therefor,  are  hereby  in  all  respects  legalized,  validated  and 
confirmed,  and  the  thirty  thousand  dollars  of  said  bonds  issued 
to  the  Sag  Harbor  savings  bank  are  declared  to  be  l^al  and 
binding  obligations  of  said  school  district. 

§  2.  The  board*  of  education  of  said  district  is  authorized  and 
empowered  to  cause  to  be  executed  thirty  bonds  of  the  denomina- 
tion of  one  thousand  dollars  each,  numbered  from  one  to  thirty 
inclusive,  dated  November  first,  one  thousand  nine  hundred 
and  seven,  three  of  said  bonds  in  order  as  numbered  being 
payable  on  November  first  in  each  of  the  years  one  thousand 
nine  hundred  and  eleven  to  one  thousand  nine  hundred  and 
twenty  inclusive,  bearing  interest  at  the  rate  of  five  per  centum 
per  annum,  payable  semi-annually  on  the  first  days  of  May  and 
November  in  each  year;  said  bonds  to  be  in  such  form  as  said 
board  of  education  may  determine.  Said  bdnds  shall  be  signed  by 
the  president  of  the  board  and  shall  bear  the  seal  of  said  board, 
and  shall  be  attested  by  the  clerk,  and  when  executed  as  aforesaid 
they  shall  be  delivered  by  the  clerk  of  said  district  to  the  highest 


412.]  One  Hux^dsed  and  Thibty-fiest  Session.  1193 

bidder  therefor  to  whom  the  Same  were  awarded  on  February 
twelfth,  one  thousand  nine  hundred  and  eight,  on  receipt  of  the 
amount  of  one  hundred  and  one  and  thirty  one-hundredths  dol- 
lars for  each  one  hundred  dollars  par  value  thereof  and  accrued 
interest,  the  amount  bid  therefor.  Should  said  purchasers  fail 
to  pay  for  and  take  up  the  same,  the  board  of  education  may 
advertise  and  sell  the  same  in  the  manner  provided  by  the  con- 
solidated school  law.  The  proceeds  of  the  sale  of  said  bonds 
shall  be  used  to  pay  the  cost  of  erecting  said  school  building  in 
the  village  of  Sag  Harbor. 

§  8.  There  shall  be  raised  annually  by  tax  upon  the  taxable 
property  in  said  school  district  a  sum  sufficient  to  pay  the  interest 
on  and  principal  of  said  bonds  as  the  same  shall  become  due. 

§  4.  This  act  shall  not  affect  any  action  or  proceeding  now 
pending  in  any  court. 

§  5.    This  act  shall  take  effect  immediately. 


Chap.  412. 

AN  ACT  to  amend  chapter  six  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  seventy-five,  entitled  "An  act  in  relation 
to  the  county  treasurers  of  the  counties  of  Monroe,  Seneca,"  in 
relation  to  the  compensation  of  the  treasurer  of  Monroe  county. 

Became  a  law,  May  20,  190S,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  Yorh,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  six  of  chapter  six  hundred  and  five  of  the 
laws  of  eighteen  hundred  and  seventy-five,  entitled  "An  act  in  re- 
lation to  the  county  treasurers  of  the  counties  of  Monroe,  Seneca," 
is  hereby  amended  to  read  as  follows : 

§  6.  Such  treasurers  whether  elected  or  appointed,  shall  receive 
for  their  services,  as  such  treasurer,  an  annual  salary  to  be  fixed 
by  the  board  of  supervisors.  They  shall  not  receive  to  their  use 
any  interest,  fees  or  other  compensation  for  his  services  as  such 
treasurer,  except  in  proceedings  for  sale  of  land  for  sale  of  unpaid 
taxes,  as  may  be  provided  for  by  law;  but  such  excepted  and 
additional  fees,  interest  and  compensation  shall  not,  in  Monroe 
county,  hereafter  belong  to  the  treasurer  of  such  coimty,  nor  shall 
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he  retain  for  his  use  any  fees  acctuing  from  services  of  any  kind 
or  nature  performed  in  the  Monroe  county  treasurer's  office  by 
any  clerk,  or  employee  therein.  Such  board  of  supervisors  may 
authorize  the  appointment,  by  such  treasurer,  of  a  clerk  or  such 
other  assistants  in  their  oflBces,  as  may  be  deemed  necessary  by 
such  board,  the  salary  or  other  compensation  of  such  clerks  or 
assistants  to  be  fixed  and  determined  by  such  board,  and  to  be  a 
coimty  charge. 

§  2.  This  act  shall  take  effect  October  first,  nineteen  hundred 
and  nine. 


Claap.  413. 

AN  ACT  to  amend  chapter  forty-seven  of  the  laws  of  eighteen 
hundred  and  ninety-one,  entitled  "An  act  to  make  the  office  of 
county  clerk  of  Herkimer  county  a  salaried  office  and  regulating 
the  management  of  said  office,"  relative  to  the  salaries  of  the 
deputy  clerk  and  special  deputies. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Goveftior.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  eight  of  chapter  forty-seven  of  the  laws  of 
eighteen  hundred  and  ninety-one,  entitled  "An  act  to  make  the 
office  of  county  clerk  of  Herkimer  county  a  salaried  office  and 
regulating  the  management  of  said  office,"  as  amended  by  chapter 
sixty-six  of  the  laws  of  nineteen  hundred  and  four  and  by  chap- 
ter four  hundred  and  twelve  of  the  laws  of  nineteen  hundred  and 
five,  is  hereby  amended  to  read  as  follows: 

§  8.  There  shall  be  one  deputy  derk,  and  the  said  board  of 
supervisors  shall  have  power  to  designate  the  number  of  special 
deputy  clerks,  and  said  county  clerk  shall  appoint  such  deputy 
and  such  number  of  special  deputies  as  so  designated  by  said 
board ;  also  as  many  assistants  as  may  be  necessary  for  the  faith- 
ful discharge  of  the  duties  of  his  office,  and  shall  be  responsible 
for  their  official  acts ;  and  the  salaries  of  said  clerk  and  assistants 
shall  be  paid  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid.  The  salary  of  the  deputy  clerk  and  the 
salaries  of  the  special  deputies  shall  be  fixed  by  the  board  of 
supervisors  who  may  determine  the  number  of  assistants  and 
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fix  their  salaries,  or  compensation*,  provided,  however,  .  that 
all  work  done  by  such  assistants  may  be  done  and  paid  for  by  the 
piece  or  folio  at  the  discretion  of  the  clerk,  and  the  amount  of  work 
so  performed  by  each  person. shall  be  certified  to  by  the  county 
clerk  for  each  calendar  month.  Every  such  special  deputy  clerk, 
before  entering  upon  the  duties  of  his  office,  shall  take  the  oath 
of  office  prescribed  by  the  constitution.  Any  such  special  deputy 
clerk  may  perform  such  duties  of  the  clerk  as  may  be  assigned  to 
him  by  an  order  of  the  clerk,  to  be  entered  in  his  office,  and 
shall  also  perform  all  the  duties  of  the  clerk  when  both  the  clerk 
and  deputy  clerk  are  absent  from  the  office,  except  that  of  deciding 
upon  the  sufficiency  of  sureties,  with  the  same  force  and  effect 
as  if  performed  by  the  clerk  himself. 

§  2.  This  act  shall  take  effect  immediately. 


AN  ACT  to  amend  chapter  two  hundred  and  sixty-three  of  the 
laws  of  nineteen  hundred  and  three,  in  relation  to  the  compensa- 
tion of  the  clerk  of  the  board  of  supervisors  of  the  county  of 
Greene. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  eno-ct  as  follows: 

Section  1.  Section  two  of  chapter  two  hundred  and  sixty-three 
of  the  laws  of  nineteen  hundred  and  three,  entitled  "An  act  to 
make  the  office  of  supervisor  of  Greene  county  a  salaried  office, 
and  to  fix  the  compensation  of  tie  clerk  of  the  board  of  super- 
visors,''  is  hereby  amended  to  read  as  follows: 

§  2.  At  the  organization  of  said  board  of  supervisors  in  the 
fall  of  the  year,  nineteen  hundred  and  four,  and  each  year  there- 
after, it  shall  elect  a  clerk,  who  shall  be  clerk  of  said  board  of 
supervisors.  Such  clerk  shall  receive  an  annual  salary  to  be  fixed 
by  the  board  of  supervisors  and  paid  at  the  end  of  the  regular 
session  of  said  board,  by  the  treasurer  of  Greene  county,  as 
other  county  salaries  are  paid.  Such  clerk  shall  receive  no  other 
or  greater  compensation  for  any  services  he  may  render,  as  such 
clerk  to  the  county,  or  to  the  board  of  supervisors 

§  2.  This  act  ^all  take  effect  immediately. 
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Chap.  415. 

AN  ACT  to  provide  means  to  defray  the  expenses  of  the  acquiring 
of  a  site  or  sites  for  and  the  erection  and  furnishing  of  a  new 
conrt  house  and  county  jail  in  the  city  -of  Schenectady,  New 
York,  for  the  use  of  the  county  of  Schenectady,  and  to  authorize 
the  sale  of  the  present  court  house,  jail  and  county  clerk's  and 
surrogate's  office  buildings. 

Became  a  law.  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  heing  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  board  of  supervisors  of  the  county  of  Sche- 
nectady is  hereby  authorized  to  borrow  upon  the  faith  and  credit 
of  the  said  county  such  a  sum  of  money  as  shall  be  sufficient  to 
meet  and  pay  all  of  the  expenditures  necessary  to  acquire  and 
pay  for  a  site  or  sites  and  to  erect  and  furnish  a  new  court  house 
and  jail  in  the  city  of  Schenectady  for  the  use  of  the  county  of 
Schenectady,  not  exceeding  the  sum  of  six  hundred  thousand 
dollars  and  to  issue  the 'bonds  of  the  said  county  of  Schenectady 
therefor,  bearing  interest  at  a  rate  of  not  exceeding  four  and  one- 
half  per  centum  per  annum,  payable  semi-annually ;  the  principal 
of  such  bonds  shall  be  payable  at  such  time  and  times  not  exceed- 
ing fifty  years  from  the  respective  date  of  issue  and  in  such 
amount  in  each  and  every  year  from  the  date  of  issue,  as  shall  be 
fixed  and  determined  by  the  said  board  of  supervisors  of  such 
county,  excepting,  however,  that  not  less  than  one-fiftieth  of  the 
total  amount  of  the  principal  of  said  bonds  issued  hereunder  shall 
be  made  payable  and  shall  be  paid  in  each  and  every  year  from 
and  after  the  date  of  issue  and  none  of  such  bonds  shall  be  re- 
iioAved  when  due.  Said  bonds  shall  be  of  the  denomination  of  not 
less  than  one  thousand  dollars,  each  shall  be  signed  by  the  county 
treasurer  of  the  county  of  Schenectady,  and  countersigned  by  the 
chairman  of  the  board  of  supervisors  of  said  county  and  the  seal 
of  said  board  of  supervisors  shall  be  affixed  to  each  of  said  bonds 
by  the  said  county  treasurer.  Said  bonds  shall  be  sold  by  the 
county  treasurer  of  said  county  from  time  to  time  as  hereinafter 
provided  as  the  proceeds  shall  be  required  by  the  said  board  of 
supervisors  for  the  purposes  of  providing  said  site,  or  siteB,  and 
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tho  erection  of  such  buildings.  Said  bonds  may  be  registered  in 
the  ofBce  of  the  county  treasurer  of  the  county  of  Schenectady 
and  shall  be  in  such  form  consistent  with  law  as  the  said  board  of 
supervisors  shall  deem  proper  and  shall  be  payable  at  and  interest 
shall  be  payable  at  one  or  more  banking  institutions  in  the  county 
of  Schenectady,  New  York,  to  be  designated  in  the  body  of  the 
said  bond.  The  county  treasurer  shall  keep  a  separate  account  of 
the  moneys  raised  upon  said  bonds  and  shall  pay  therefrom  upon 
the  order  of  the  said  board  of  supervisors,  from  time  to  time,  such 
amounts  as  shall  be  required  imder  this  act  to  pay  for  said  site  or 
sites  and  the  erection  and  furnishing  of  the  said  buildings.  Said 
bonds  shall  be  negotiated  by  the  county  treasurer  by  selling  the 
same  at  his  office  to  the  highest  bidder  at  public  auction,  or  in  such 
other  manner  as  he  may  deem  for  the  best  interests  of  the  said 
coTmty,  at  not  less  than  the  par  value  thereof.  Said  county  treas- 
urer shall  give  public  notice  of  the  time  and  place  of 
any  sale  of  such  bonds  by  public  auction  and  of  any 
reception  and  opening  of  sealed  proposals  therefor,  by  publishing 
a  notice  thereof  for  at  least  fifteen  days  previous  to  each  sale  or 
opening  in  the  newspaper  published  in  the  county  of  Schenectady 
designated  by  said  board  of  supervisors  for  the  publication  of 
official  notices.  The  county  treasurer  of  said  county  is  hereby 
authorized  to  make  advances  for  the  necessary  expenditures  for  the 
purposes  of  acquiring  said  site  or  sites  and  for  the  erection  of  said 
buildings  from  any  funds  of  the  county  in  his  possession  prior  to 
the  issuing  of  the  whole  or  any  part  of  the  bonds  herein  author- 
ized and  to  be  reimbursed  from  the  proceeds  of  any  subsequent 
sale  of  such  bonds. 

§  2.  It  shall  be  the  duty  of  the  board  of  supervisors  of  said 
county  to  cause  to  be  raised  yearly,  in  each  fiscal  year  from  the 
time  said  bonds  shall  be  issued  by  taxes  upon  the  taxable  property 
in  said  county  in  the  same  manner  as  other  taxes  are  levied,  a 
sufficient  sum  to  pay  the  interest  upon  said  bonds  when  and  as 
the  same  shall  become  due  and  payable,  and  the  principal  of  said 
bonds  as  the  same  shall  become  due. 

§  8.  The  county  treasurer  of  the  county  of  Schenectady  shall 
be  required  before  the  issuance  of  said  bonds  to  file  with  the 
county  derk  of  the  county  of  Schenectady,  a  bond  in  the  penalty 
of  fifty  thousand  dollars,  with  sufficient  surety  or  sureties  thereon 
to  be  approved  as  to  its  form  and  the  sufficiency  of  said  surety  or 
sureties  by  the  county  judge  of  Schenectady  county  conditioned  for 
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the  faithful  performance  of  his  duties  as  such  county  treasurer  in 
the  issuance  of  the  said  bonds  and  the  handling  of  the  moneys 
received  therefrom,  and  the  expense  of  such  bond  to  be  a  county 
charge. 

§  4.  The  board  of  supervisors  of  the  county  of  Schenectady 
is  also  hereby  authorized  to  sell  upon  such  terms  and  conditions 
and  at  such  price  as  the  said  board  shall  deem  advisable  the  pres- 
ent county  clerk's  and  surrogate's  oflBce  building  and  county  court 
house  and  jail,  and  the  sites  upon  which  they  are  located,  all 
situate  in  the  said  city  of  Schenectady,  New  York,  and  the  county 
treasurer  is*  hereby  authorized  to  execute  a  deed  of  the  same,  to 
be  countersigned  by  the  chairman  of  the  said  board,  of  super- 
visors, in  accordance  with  the  directions  of  the  said  board  of 
supervisors  at  such  time  as  the  said  county  of  Schenectady  shall 
have  no  further  use  for  the  said  property  by  reason  of  the  com- 
pletion of  the  new  court  house  and  jail.  The  proceeds  of  such 
sales  exclusive  of  expenses  thereof,  shall  be  used  solely  towards  the 
completion  of  said  new  court  house  or  jail  or  the  equipment  or 
furnishing  thereof  and  in  paying  bonds  issued  imder  this  act. 

§  5.  Said  board  of  supervisors  shall,  in  such  manner  as  it  may 
direct,  select  and  adopt  a  plan  or  plans  or  specifications  for  the 
erection  of  said  new  court  house  and  shall  have  authority  to  em- 
ploy an  architect,  superintendent  or  other  assistant  as  may  be  re- 
quired and  may  proceed  and  direct  the  work  to  be  executed.  The 
said  board  shall  advertise  in  one  or  more  newspapers  published  in 
Schenectady  county  for  such  time  as  they  deem  necessary,  for 
bids  for  the  performance  of  the  work,  and'  supplying  the  materials 
required  in  the  erection  and  completion  of  said  new  court  house 
and  also  bids  for  the  furnishing  of  the  same  when  erected.  The 
form  of  all  contracts  for  which  bids  are  so  invited  shall  be  fixed 
by  said  board,  and  the  work  of  erecting,  completing  and  furnishing 
said  new  court  house  ready  of  occupancy,  and  the  supplying  of 
material  and  furniture  therefor,  may  be  divided  into  as  many  sep- 
arate contracts  as  said  board  shall  elect.  All  bids  received  in  re- 
sponse to  said  advertisements  shall  be  publicly  opened  at  a  meeting 
of  the  board  of  supervisors  and  said  board  shall  award  each  con- 
tract, as  aforesaid,  to  the  lowest  responsible  bidder,  the  said  board 
may  accept  or  reject  either  or  any  of  said  bids,  and  may  readver- 
tise  for  bids,  whenever  and  as  often,  as  said  board  of  supervisors 
shall  deem  it  necessary  for  the  best  interests  of  the  county  so  to  do. 
All  such  contracts,  when  awarded  shall  be  executed  by  said  board, 
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in  the  name  and  on  behalf  of  said  county.  Each  bidder  to  whom  a 
contract  is  awarded  as  hereinbefore  provided,  may  execute  and  de- 
liver to  said  board  of  supervisors  a  good  and  sufficient  bond  to  said 
county,  with  surety  satisfactory  to  said  board  of  supervisors  in 
such  form  and  for  such  sum  as  said  board  shall  direct,  for  the  faith- 
ful and  prompt  performance  of  such  contract.  If  such  accepted 
bidder  for  any  contract  shall  fail  to  execute  contract,  or  fail  to 
execute  and  deliver  the  bonds  herein  provided  for  within  five  days 
after  notice  that  the  contract  has  been  awarded  to  him,  he  shall 
forfeit  all  right  to  said  contract  or  any  forfeiture  deposited,  and 
the  said  contract  shall  thereupon  be  readvertised  and  relet  by  said 
board.  Said  contracts,  when  executed,  shall  be  carried  out  after 
the  direction  and  supervision,  and  subject  to  the  inspection  and 
approval,  at  all  times,  of  said  board  of  supervisors. 
§  6.  This  act  shall  take  effect  immediately. 


Ctiap.  416. 

AX  ACT  in  relation  to  the  terms  of  office  of  present  supervisors 
in  certain  towns  of  the  county  of  Schenectady,  the  election  and 
terms  of  their  successors,  and  to  repeal  chapter  two  hundred 
and  ten  of  the  laws  of  nineteen  hundred  and  one,  entitled  ^^An 
act  to  fix  the  terms  of  office  of  supervisors  for  the  tuwns  of 
Niskayuna,  Glenville,  Rotterdam,  Princetown  and  Duanesburg, 
in  the  county  of  Schenectady,  to  be  hereafter  elected." 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  terms  of  office  of  the  several  supervisors  of 
the  towns  of  Niikayuna,  Glenville,  Rotterdam,  Princetown,  and 
Duanesburg,  in  the  county  of  Schenectady,  beginning  on  the 
eecond  Tuesday  in  April,  nineteen  hundred  and  fight,  shall  ex- 
pire, and  the  powers  and  duties  of  such  supervisors  cease  and 
determine,  on  and  including  the  thirty-first  day  of  December, 
nineteen  hundred  and  nine,  except  that  such  supervisors  shall 
continue  to  hold  office  until  their  successors  have  been  elected 
under  the  provisions  of  the  town  law,  and  have  qualified;  and 
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the  provisions  of  the  town  law  shall  govern  the  election  and  terms 
of  oflSce  of  supervisors  in  said  towns  to  serve  after  and  including 
January  first,  nineteen  hundred  and  ten. 

§  2.  Chapter  two  hundred  and  ten  of  the  laws  of  nineteen 
hundred  and  one,  entitled  "An  act  to  fix  the  terms  of  oflBce  of 
supervisors  for  the  towns  of  Niskayima,  Glenville,  Eotterdam, 
Princetown  and  Duanesfiurg,  in  the  county  of  Schenectady,  to  be 
hereafter,  elected,"  is  hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 


CHap.  417. 

AN  ACT  authorizing  the  designation  of  a  permanent  site,  within 
the  grounds  of  the  New  York  State  School  for  the  Blind,  for  a 
soldiers'  and  sailors'  monument,  to  be  erected  by  the  town  of 
Batavia. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed 
by  a  two-thirds  vote. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  trustees  of  the  New  York  State  School  for  the 
Blind  at  Batavia  are  hereby  authorized  to  establish  and  designate 
within  the  bounds  of  the  grounds  or  park  of  such  school,  a  perma- 
nent site  for  a  soldiers'  and  sailors'  monument  to  be  erected  by 
the  town  of  Batavia  at  a  cost,  including  the  expense  of  grading 
and  other  incidental  expenses,  of  not  less  than  fifteen  thousand 
dollars.  The  designation  of  such  site  shall  be  approved  by  the 
commissioners  of  the  land  office  and  be  subject  to  such  conditions 
as  they  may  impose.  The  cost  of  such  monument  and  all  the 
expense  of  grading  and  other  expenses  incidental  to  the  erection 
thereof  shall  be  paid  by  the  town  of  Batavia  so  that  there  shall 
be  no  expense  to  the  state  in  connection  therewitL 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  418. 

AN  ACT  to  regulate  the  sessions  of  the  board  of  supervisors  in 
Oneida  county  and  to  fix  the  compensation  of  the  members 
thereof. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  board  of  supervisors  of  the  oounty  of  Oneida 
shall  meet  on  the  second  Wednesday  f.fter  the  first  Monday  of 
February  in  the  year  nineteen  hundred  and  nine  and  on  the  second 
Wednesday  after  the  first  Monday  in  each  year  thereafter,  for 
the  purpose  of  organization  and  for  the  transaction  of  such  other 
business  as  may  come  before  it;  said  board  shall  also  hold  regular 
meetings  on  the  second  Wednesday  after  the  first  Monday  of  May, 
August  and  November  in  each  year,  and  at  such  other  times  as 
it  may  fix  by  resolution  duly  adopted  by  a  vote  of  the  majority 
thereof. 

§  2.  Each  supervisor  eleeted  or  appointed  for  any  town  or 
ward  shall  receive  for  his  services  as  a  member  of  the  board  of 
county  canvassers  and  as  supervisor  the  annual  salary  now  allowed 
by  law,  mileage  at  the.  rate  of  eight  cents  per  mile  for  once  going 
and  returning  from  his  residence  to  the  place  where  the  sessions 
of  the  board  shall  be  held,  for  attending  each  regular  session,  and 
the  fees  now  allowed  by  law  for  copying  or  extending  the  assess- 
ment roll,  and  no  supervisor  shall  receive  any  other  or  greater 
compensation,  fee,  charge,  allo\vance,  perquisite  or  emolument  of 
any  kind  or  nature  extept  for  services  which  are  by  law  a  town 
charge  and  except  when  employed  and  actually  rendering  service 
on  any  committee  of  said  board,  by  its  direction,  when  said  board 
is  not  in  session,  for  which  services  he  shall  receive  three  dollars 
for  each  day's  service  thus  actually  performed  and  his  actual  neces- 
sary expenses.  Provided  thai  no  one  member  of  the  board  shall 
receive  in  any  one  year  for  such  services  and  for  such  actual  neces- 
sary expenses  more  than  two  hundred  dollars,  and  provided  that 
the  total  amount  paid  to  all  the  members  of  the  board  in  any  one 
year  for  such  services  and  for  such  actual  necessary  expenses  shall 
not  exceed  the  sum  of  two  thousand  dollars. 
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§  3.  At  the  organization  of  said  board  in  the  year  nineteen 
hundred  and  nine,  and  in  each  year  thereafter,  a  permanent  chair- 
man shall  be  elected  who  shall  serve  for  one  year.  In  case  of 
his  death,  removal,  resignation  or  retirement  from  said  board, 
a  successor  shall  be  elected  for  the  unexpired  term.  Tn  case  of 
failure  to  elect  a  permanent  chairman  on  any  day  herein  provided 
said  board  shall  adjourn  from  day  to  day,  Sundays  excepted, 
until  the  said  permanent  chairman  shall  be  elected.  At  the 
organization  of  said  board  in  the  year  nineteen  hundred  and  nine, 
and  in  each  year  thereafter,  it  shall  elect  a  clerk.  The  clerk  shall 
receive  a  stated  salary  to  be  fixed  by  said  board,  which  shall  be 
payable  quarterly,  and  shall  cease  immediately  upon  his  death, 
resignation  or  removal,  said  salary  to  be  paid  by  the  county 
treasurer  as  other  county  salaries  are  paid.  Said  clerk  shall  re- 
ceive no  other  compensation  for  any  services  he  may  render  to 
the  coimty.  Said  clerk  may  be  removed  and  his  successor  ap- 
pointed at  the  pleasure  of  said  board  and  shall  hold  office  until 
his  successor  is  appointed.  The  clerk  shall  give  a  bond  in  such 
amount  and  with  such  sureties  as  the  board  of  supervisors  shall 
approve.  The  officers  elected  and  appointments  made  by  the 
board  shall  be  viva  voce  upon  the  call  of  the  roll  of  members. 
All  other  questions  shall  be  determined  in  a  similar  manner  if 
demanded  by  any  member. 

§  4.  Said  board  of  supervisors  shall  have  power  to  enact  local 
laws  or  rules,  governing  their  own  conduct)  and  manner  of  doing 
business;  to  fix  and  prescribe  penalties  for  failure  of  its  mem- 
bers to  attend  the  stated  or  adjourned  meetings  of  said  board  or 
of  any  committee  thereof,  and  the  manner  of  collecting  the  same; 
to  prescribe  the  manner  in  which  the  business  of  any  public  office 
shall  be  transacted,  or  its  records  kept;  and  to  fix  the  time  when, 
and  the  form  in  which  reports  shall  bo  made  to  said  board  by  any 
officer  of  said  county. 

§  5.  Such  standing  committees  as  are  now  prescribed  by  the 
rules  or  any  local  law  adopted  by  said  board,  or  which  may  here- 
after be  prescribed,  shall  be  appointed  by  the  permanent  chairman 
of  said  board  within  twenty  days  after  his  election,  such  appoint- 
ment to  be  in  writing  and  filed  with  the  clerk  of  said  board  of 
supervisors,  who  shall  give  immediate  notice  thereof  to  the  mem- 
bers of  said  board  by  mail.  Snch  committees  shall  continue  in  office 
until  their  successors  have  been  appointed,  but  nothing  herein 
contained  shall  be  construed  to  allow  any  member  of  said  board 
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whose  term  shall  have  expired;  or  who  shall  have  resigned  or 
have  heen  jemoved  from  oflSce,  to  continue  to  serve  upon  any 
committee  after  he  shall  have  ceased  to  be  a  member  of  the  board 
of  supervisors.  Any  vacancy  in  any  committee  shall  be  filled 
by  appointment  by  the  permanent  chairman  of  said  board. 

§  6.  For  the  proper  classification  of  the  expenditures  made  in 
behalf  of  said  county,  said  board  of  supervisors  may  from  time 
to  time  set  apart  and  establish  separate  special  funds  in  the  hands 
of  the  county  treasurer,  and  may  increase  or  diminish  the  amounts 
thereof;  and  may  annually  include  in  the  taxes  assessed  and 
levied  in  said  county  such  sums  as  shall  be  necessary  to  restore 
siich  fund,  assessing  back  upon  the  several  towns  and  cities  of 
said  county,  or  the  county  at  large,  respectively,  such  part  of  said 
disbursements  as  may  be  lawfully  chargeable  thereto.  Except 
as  provided  in  sections  seven  and  eight  of  this  act,  no  charge 
against  said  county  shall  be  paid  by  the  county  treasurer  upon 
any  other  authority  than  the  order  or  warrant  of  said  board  of 
supervisors,  signed  by  the  clerk  of  said  board  and  countersigned 
by  its  chairman,  or  by  a  deputy  chairman  duly  authorized  by  a 
resolution  of  said  board  in  case  of  the  absence  or  disability  of 
the  permanent  chairman,  or  a  peremptory  mandamus  duly  granted 
by  a  court  of  competent  jurisdiction.  Such  orders  or  warrants 
shall  be  payable  at  sight,  unless  otherwise  specified  therein,  pur- 
suant to  the  resolution  of  said  board  directing  such  payment, 
but  no  bills  allowed  shall  be  made  payable  later  than  the  fifteenth 
day  of  the  month  next  ensuing.  Every  claim  presented  shall  show 
upon  its  face  by  whom  it  was  contracted,  and  if  for  merchandise 
the  time  when  and  the  person  to  whom  said  merchandise  was 
delivered ;  every  claim  presented  shall  be  fully  itemized  and  veri- 
fied by  the  oath  of  the  claimant,  or  his  agent. 

§  7.  Said  board  shall  within  three  months  from  January  first, 
nineteen  hundred  and  nine,  enact  local  laws  or  rules  governing  the 
audit  and  payment  of  the  following  county  charges :  the  per  diem 
allowance  and  mileage  of  jurors  drawn  in  the  courts  of  said 
county;  salaries  or  wages  of  county  officials  and  employees;  dis- 
bursements of  the  superintendent  of  the  poor  of  said  county;  and 
to  fix  and  prescribe  .the  form  in  which  such  claims  shall  be  veri- 
fied by  the  claimant  and  certified  by  the  clerk  of  the  court  or 
superintendent  of  the  department  in  which  incurred;  but  until 
such  local  laws  shall  have  been  adopted  nothing  in  this  act  shall 
be  deemed  to  alter  or  amend  the  existing  provision  of  law  under 
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which  such  county  charges  are  paid  by  the  treasurer  of  said 
county.  Such  local  laws  shall  not  provide  for  payment  of  any 
of  the  charges  enumerated  in  this  section  except  jurors',  court 
officers'  and  witnesses'  fees  and  mileage,  in  any  other  manner 
than  upon  the  final  audit  and  order  of  said  board  of  supervisors. 
Said  board,  in  and  by. such  local  laws,  may  require  that  all  origi- 
nal bills  duly  itemized  and  verified  shall  be  filed  in  the  office  of 
its  clerk,  in  which  case  it  shall  bo  lawful  for  the  county  clerk  or 
the  superintendent  of  the  poor,  as  the  case  may  be,  to  require 
from  the  claimant  duplicate  bills  and  vouchers  to  be  filed  and 
preserved  in  his  own  department. 

§  8.  Whenever  in  the  judgment  of  a  justice  of  the  supreme 
court,  or  a  judge  of  the  county  court  in  said  county,  any  expendi- 
ture incurred  in  the  administration  of  justice  in  said  county  by 
the  district  attorney  or  jury  commissioner,  or  any  other  officer 
of  said  courts,  ought  to  be  summarily  audited  and  paid,  a  cer- 
tificate of  such  necessity  and  of  the  allowance  of  such  claims  shall 
be  made  by  such  justice  or  judge;  and  upon  the  filing  of  such 
certificate  with  the  clerk  of  the  board  of  supervisors,  a  county 
order  or  warrant  shall  be  forthwith  issued  and  signed  by  the 
clerk,  or  by  the  chairman  thereof  in  case  of  his  inability  to  act 
AH  orders  based  on  such  certificates  shall  be  payable  forthwith 
out  of  the  proper  special  fund  in  the  county  treasury,  or  if  such 
fund  is  insufficient,  out  of  any  unexpended  fund  in  said  treasury. 

§  9.  It  shall  not  be  lawful  for  said  board  of  supervisors  to 
audit  or  allow  or  for  the  county  treasurer  to  pay  any  supervisor 
a  greater  sum  than  is  allowed  by  this  act.  Every  offense  against 
the  provisions  of  this  act  shall  be  a  misdemeanor,  and  on  convic- 
tion, any  person  so  convicted  shall  forfeit  his  office  and  shall, 
in  addition  to  the  punishment  prescribed  by  law  for  misdemeanor, 
be  liable  to  penalty  of  two  hundred  and  fifty  dollars. 

§  10.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed  so  far  as  the  same  may  relate  to  the  county  of 
Oneida. 

§  11.  This  act  shall  tako  effect  January  first,  nineteen  hundred 
and  nine. 
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Chap.  419. 

AN  ACT  to  legalise  the  proceedings  of  the  special  meeting  of 
school  district  number  one,  town  of  Canaan,  Columbia  county, 
held  on  the  twenty-ninth  day  of  March,  nineteen  hundred  and 
seven,  relating  to  the  borrowing  of  money  for  the  purpose  of 
defraying  the  expenses  and  for  the  erection  and  completion  of 
a  schoolhouse  in  said  district^  and  to  authorize  an  issuance  of 
bonds  therefor. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.    Paeaed, 
three-flfthg  being  present. 

The  People  of  the  Stabe  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  All  the  proceedings  of  the  special  meeting  of  school 
district  number  one,  town  of  Canaan,  Columbia  county,  held  on  the 
twenty-ninth  day  of  March,  nineteen  hundred  and  seven,  relating 
to  the  raising  and  borrowing  of  the  sum  of  five  thousand  dollars 
for  the  purpose  of  defraying  the  expenses  for  the  erection  and 
completion  of  a  schoolhouse  in  said  school  district  and  all  of 
the  proceedings  and  acts  of  the  trustees  of  said  school  ^district 
prior  and  subsequent  to  the  said  special  meeting,  relating  to  the 
raising  and  borrowing  of  the  said  sum  of  five  thousand  dol- 
lars for  the  purpose  aforesaid  are  hereby  legalized,  ratified 
and  confirmed.  The  trustees  of  said  school  district  are  hereby 
authorized  to  cause  to  be  issued  and  sold  the  bonds  of  the  said 
school  district  to  the  amount  of  five  thousand  dollars,  of 
the  denomination  of  five  hundred  dollars  each,  dated  on  the 
first  day  of  April,  nineteen  hundred  and  eight,  and  payable  in 
equal  installments  of  five  hundred  dollars  and  accrued  interest 
on  the  first  day  of  April,  in  each  year  hereafter,  until  the  whole 
amount  thereof  shall  have  been  paid,  interest  on  all  bonds  unpaid 
to  be  paid  annually  on  the  first  day  of  April  in  each  year  for  the 
purpose  of  the  erection  and  completion  of  the  schoolhouse  in  said 
district  Said  bonds  shall  bear  interest  at  a  rate  not  exceeding 
five  per  centum,  and  shall  not  be  sold  for  less  than  the  par  value 
thereof,  and  accrued  interest. 

§  2.  Nothing  in  this  act  contained  shall  be  so  construed  as  to 
affect  any  action  or  proceeding  pending  in  any  court  when  this  act 
takes  ef  ect. 

§  8.     This  act  shall  take  effect  immediately. 
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Chap.  420. 

AN  ACT  in  relation  to  the  payment  of  the  costs  and  expenses  of 
draining  certain  lands  in  the  town  of  Eastchester,  Westchester 
county,  on  the  petition  of  Herbert  D.  Lent,  as  supervisor 
thereof. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  On  the  assent  of  the  town  board  of  the  town  of 
Eastchester,  in  the  county  of  Westchester  and  state  of  New  York 
by  a  resolution  thereof,  one-fourth  of  the  costs  and  expenses 
of  the  improvement  referred  to  in  the  title  of  this  act  and 
commonly  known  as  the  Midland  avenue  drainage  is  hereby  made 
a  lien  and  assessment  on  the  lands  and  premises  included  in 
the  district  of  assessment  heretofore  fixed  by  the  draina^  com- 
missioners in  said  proceeding  for  such  improvement;  and  on 
such  assent  of  the  said  town  board,  one-fourth  of  such  costs 
and  expenses  and  no  more  shall  be  levied  on  the  lands  and  prem- 
ises in  said  district  in  the  same  proportion  in  which  the  whole 
thereof  would  be  by  law  assessed  and' apportioned  thereon  if 
this  act  was  not  passed,  and  on  the  said  assent  of  said  town 
board  three-quarters  of  the  costs  and  expenses  of  aaid  improve- 
ment shall  be  a  general  town  charge  to  be  borne  and  paid  by  the 
said  town  of  Eastchester  at  large. 

§  2.  The  said  drainage  commissioners  shall  as  soon  as  practi- 
cable after  the  passage  of  this  act,  meet  and  proceed  to  ascertain 
and  determine  the  costs  and  expenses  of  said  improvement  and  levy 
and  assess  the  same  in  the  proportions  in  this  act  provided.  After 
the  town  board  of  said  town  of  Eastchester  has  consented  to 
such  apportionment  as  in  section  one  of  this  act  provided,  the  said 
drainage  commissioners  shall  forthwith  proceed  to  apportion  and 
confirm  such  assessment  of  one-fourth  of  said  costs  and  expenses 
upon  the  several  pieces  or  parcels  of  land  within  said  district  of 
assessment  in  the  manner  in  which  they  are  now  authorized  by 
law  to  make  such  assessments;  and  the  same  proceedings  shall 
thereupon  be  taken  for  the  payment  and  collection  of  said  assess- 
ments as  are  now  provided  by  law  for  the  payment  and  collection 
of  such  assessment. 
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§  8.  TTpon  the  consent  of  the  town  board  of  said  town  being 
given  to  the  distribution  and  collection  of  the  costs  and  expenses 
of  said  improvement  one-fourth  thereof  from  the  district  of 
assessment  and  three-fourths  from  the  town  at  large  as  in  section 
one  of  this  act  provided,  the  proceedings  heretofore  had  for  the 
purpose  of  levying,  laying  or  apportioning  the  ainount  of  said 
costs  and  expenses  upon  the  lands  and  premises  in  said  district 
of  assessment  shall  be  deemed  to  be  discontinued  and  set  aside 
and  of  no  further  force  or  effect. 

§  4.  When  the  cost  and  expenses  of  said  improvement  includ- 
ing land  damages  and  the  costs  and  expenses  of  the  proceedings 
now  pending  for  the  condemnation  of  the  easements  in  the  real 
property  required  for  said  improvement  have  been  ascertained  by 
the  drainage  conmiissioners  they  shall  certify  the  amount  thereof 
to  the  supervisor  of  the  said  town  of  Eastchester  as  now  provided 
by  law,  and  tlw  supervisor  of  said  town  shall  thereupon  im- 
mediately issue  the  bonds  of  said  town  to  the  total  amount  named 
in  said  certificate  of  said  commissioners,  and  all  the  provisions 
of  section  eleven,  title  sixteen,  chapter  eight,  part  three  of  the 
••evised  statutes,  known  as  the  drainage  law,  relative  to  bonds  is- 
sued thereunder  shall  apply  to  the  said  bonds  of  the  town  of  East- 
chester herein  provided  for. 

§  5.  This  act  shall  take  effect  immediately. 


Chap.  421. 

AN  ACT  authorizing  the  tax  collector  for  the  West  Side  sewer 
in  the  town  of  Gates^  Monroe  county,  appointed  pursuant  to 
chapter  six  hundred  and  twenty  of  the  laws  of  nineteen  hun- 
dred and  four  to  buy  and  sell  lancfs. 

Became  'a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  John  McKie,  as  the  tax  collector  for  the  West  Side 
sewer  in  the  town  of  Gates,  appointed  pursuant  to  the  provisions 
of  chapter  six  hundred  and  twenty  of  the  laws  of  nineteen  hun- 
dred and  four,  or  his  successor  in  office,  is  authorized  and  em- 
powered to  purchase  in  his  own  name  as  such  collector  any  lands 
sold  under  foreclosure  sale  for  the  purpose  of  collecting  the  as- 
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sessment  levied  pursuant  to  the  provisionfl  of  chapter  six  hun- 
dred and  three  of  the  laws  of  eighteen  hundred  and  ninety-two 
and  chapter  four  hundred  and  thirty-eight  of  the  laws  of  eighteen 
hundred  and  ninety-five  and  the  acts  amendatory  thereof  and 
supplemental  thereto,  whenever  in  his  judgment  it  shall  he  for 
the  hest  interests  of  the  fund  represented  hy  him  to  make  such 
purchase,  and  all  purchases  heretofore  made  by  such  collector 
upon  such  foreclosure  sale  are  hereby  ratified  and  confirmed. 
Said  collector  is  authorized  to  sell  at  public  auction  any  lands 
heretofore  or  hereafter  purchased  by  him  as  above  provided, 
either  in  whole  or  in  part,  and  the  proceeds  from  such  sale,  after 
paying  the  necessary  expenses  thereof,  shall  be  paid  to  the  treas- 
urer of  Monroe  county,  as  provided  by  chapter  six  hundred  and 
twenty  of  the  laws  of  nineteen  hundred  and  four.  Said  col- 
lector shall  also  have  the  power  to  sell  the  whole  or  any  part  of 
said  lands  heretofore  or  hereafter  purchased  by  him,  as  aforesaid, 
at  private  sale  at  any  price  which  he  deems  reasonable,  provided 
such  price  shall  be  approved  in  writing  by  the  treasurer  of  Mon- 
roe county;  and  the  said  collector  is  authorized  to  execute  and 
deliver  to  the  purchaser  of  said  lands,  at  either  public  or  private 
sale,  a  proper  deed  of  conveyance  of  the  same, 
§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  422, 

AN  ACT  to  amend  chapter  six  hundred  and  thirty-nine  of  the 
laws  of  nineteen  hundred  and  six,  entitled  "An  act  to  provide 
for  a  commission  to  investigate  and  consider  means  for  pro- 
tecting the  waters  of  Nejv  York  bay  and  vicinity  against  pollu- 
tion and  authorizing  the  city  of  New  York  to  pay  the  expenses 
thereof,''  in  relation  to  the  term  of  said  commission,  compensa- 
tion for  its  members  and  funds  to  be  raised  in  said  city  for  the 
purposes  of  said  act. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Sections  five,  six  and  seven  of  chapter  six  hundred 
and  thirty-nine  of  the  laws  of  nineteen  hundred  and  six,  entitled 
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''An  act  to  provide  for  a  commission  to  inyeetigate  and  conflider 
means  for  protecting  the  waters  of  New  York  bay  and  vicinity 
against  pollution  and  authorizing  the  city  of  New  York  to  pay 
the  expenses  thereof/'  are  hereby  amended  to  read  respectively 
as  follows: 

§  5.  The  commission  shall  terminate  on  May  first,  nineteen 
hundred  and  ten,  and  all  maps,  results  or  surveys  and  examina- 
tions, estimates  and  other  papers  and  matter  acquired  by  the  New 
York  commission  shall  be  properly  indexed  and  labeled  and  turned 
over  to  the  board  of  estimate  and  apportionment  of  New  York 
city. 

§  6.  The  members  of  the  commission  shall  receive  a  compensa- 
tion of  three  thousand  dollars  per  annum  for  their  personal  ser- 
vices and  expenses. 

§  7.  Corporate  stock  of  the  city  of  New  York  may  be  au- 
thorized to  be  issued  by  the  board  of  estimate  and  apportionment 
without  the  concurrence  or  approval  of  any  other  board  or  public 
body  in  accordance  with  section  one  hundred  and  sixty-nine  of  the 
Greater  New  York  charter,  in  order  to  provide  the  means  for 
carrying  out  the  provisions  of  this  act,  but  not  to  exceed  the  sum 
of  seventy-five  thousand  dollars  in  any  one  year.  All  payments 
from  the  sale  of  such  corporate  stock  shall  be  made  upon  proper 
vouchers,  having  the  authorization  of  the  chairman  and  secretary 
or  by  the  signatures  of  a  majority  of  the  commission  herein  pro- 
vided for,  and  in  accordance  with  the  laws,  regulations  and  prac- 
tice now  in  force  for  the  payment  of  money  by  the  comptroller  of 
the  city  of  New  York. 

§  2.  This  act  shall  take  effect  immediatelj. 


Chap,  ^23. 

AN  ACT  to  provide  for  an  approach  and  entrance  to  the  Bronx 
park  from  the  junction  of  Third  and  Pelhan^  avenues,  city  of 
New  York. 

Became  a  law^   May  20,  1908^  with  the  approval  of  the  Governor.     Passed 
three-fifths  heing  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  board  of  estimate  and  apportionment  of  the 
city  of  New  York  is  hereby  authorised  in  its  discretion  to  chaiige 
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the  map  or  pl«ii  of  the  city  of  New  York  so  as  to  provide  for 
on  approach  and  entrance  to  the  Bronx  park  by  locating  and 
laying  out  the  same  over  any  property  now  or  formerly  belonging 
to  the  Saint  John's  College,  Fordham,  or  Fordham  University, 
without  the  consent  of  the  present  owners  thereof,  from  the  in- 
tersection of  Third  avenue  and  Pelham  avenue  in  the  borough  of 
the  Bronx  to  the  southerly  boundary  of  the  Bronx  park  in  said 
borough  in  the  manner  now  provided  by  law. 

§  2.  Title  to  the  property  required  for  said  approach  and  en- 
trance is  authorized  to  be  acquired  by  the  city  of  New  York  in 
the  manner  now  provided  by  the  greater  New  York  charter  as 
revised  and  amended,  relating  to  the  acquisition  of  lands  and  in- 
terests therein  for  public  purposes,  and  subject  to  the  right  of 
any  elevated  railroad  maintaining  an  elevated  structure  over  the 
same,  to  maintain  the  same  and  operate  said  road. 

§  3.  The  department  of  parks  of  the  city  of  New  York  is 
authorized  to  construct  and  maintain  such  approach  and  en- 
trance out  of  any  funds  provided  therefor  by  the  board  of  esti- 
mate and  apportionment 

!§  4.  This  act  shall  take  effect  immediately. 


Chap.  424. 

AN  ACT  to  authorize  the  city  of  New  York  to  enter  into  con- 
tracts and  agreements  to  provide  for  the  disposal  of  sewerage 
of  villages  or  townships  within  the  Croton  watershed  and  to 
allow  the  city  of  New  York  to  acquire  such  lands  as  may  be 
necessary  to  carry  into  effect  said  system  and  to  acquire  lands 
for  the  sanitary  protection  of  the  said  water  supply  and  to 
raise  funds  to  carry  said  agreements  into  effect  or  to  improve 
the  sanitary  protection  of  said  water  supply. 

Became  a  law.   May  20,  190Sj  ivith  the  approval  of  the  Governor.     Pasaed, 
three-fifths  heing  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

Section  1.  The  city  of  Kew  York  by  its  commissioner  of  water 
supply,  gas  and  electricity,  is  hereby  authorized  and  empowered 
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to  enter  into  a  contract  or  agreement  subject  to  the  approval  of 
the  board  of  estimate  and  apportionment  with  the  municipal  au- 
thorities of  any  town  or  village  within  the  Croton  watershed  in 
the  county  of  Westchester,  New  York,  to  provide  for  the  dis- 
posal of  the  sewage  of  any  town  or  village  within  said  watershed 
in  such  manner  as  may  be  provided  for  in  said  agreement  and 
the  municipal  authorities  of  any  village  or  the  town  board 
cf  any  town  within  said  watershed  are  likewise  authorized  and 
empowered  hereby  to  enter  into  the  agreement  afore- 
said, and  the  municipal  authorities  of  any  village  or 
the  town  board  of  any  town  within  said  watershed  are  hereby 
authorized  and  empowered  to  provide  in  said  contract  or  agree- 
ment that  all  persons  within  the  area  affected  owning  build- 
ings on  streets  where  sewers  are  or  may  be  hereafter 
constructed,  located  under  said  agreement,  shall  connect 
with  the  sewer  systems  as  provided  in  said  contract  or 
agreement,  and  in  the  event  of  any  failure  of  any  person  or 
persons  aforesaid  to  connect  with  any  sewer  system  and  the  fail- 
ure of  the  municipal  authorities  of  the  village  or  town  board  of 
any  town  within  said  watershed  to  compel  said  person  or  persons 
to  connect  with  such  sewer  system  within  sixty  days  after  notice 
and  demand,  then  and  in  that  case  the  city  of  New  York  shall 
have  the  right  to  cause  said  connection  to  be  made  at  the  expense 
of  the  owners  so  failhig  or  neglecting  to  connect  with  said  sewer 
system  which  expense  may  be  recovered  by  the  city  of  New  York 
in  a  suit  in  any  court  having  competent  jurisdiction, 

§  2.  The  city  of  New  York  by  its  commissioner  of  water  sup- 
ply, gas  and  electricity  is  hereby  authorized  and  empowered  to 
acquire,  subject  to  the  approval  of  the  board  of  estimate  and 
apportionment,  such  real  estate  within  the  Croton  watershed  in 
the  county  of  Westchester  as  may  be  necessary  to  carry  into  effect 
any  agreed  plan  for  the  disposal  of  the  sewerage  of  any  village 
or  township  within  said  watershed,  and  also  such  real  estate  as 
may  be  necessary  to  improve  and  protect  the  water  supply  of  the 
city  of  New  York  within  the  Croton  watershed,  any  special  or 
general  act  to  the  contrary,  notwithstanding,  providing  however, 
that  the  municipal  authorities  of  any  village  or  the  town  board 
of  any  town,  consent  to  the  taking  of  land  to  be  acquired  as  afore- 
said, and  that  such  land  as  may  be  acquired  for  the  purpose  of 
carrying  out  any  agreed  plan  or  to  protect  and  improve  the 
water  supply  of  the  city  of  New  York  within  said  watershed  be 
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taken  only  on  the  consent  and  approval  of  the  said  municipal 
authorities  of  any  village  or  the  town  board  of  any  town  of  such 
land  as  may  be  affected  within  said  Croton  watershed. 

§  3.  In  order  to  provide  the  means  with  which  to  pay  any 
8ums  of  money  that  may  become  due  from  the  city  of  New  York 
under  the  provisions  of  this  act,  corporate  stock  of  the  city  of 
New  York  shall  be  issued  when  duly  authorized  by  the  board  of 
estimate  and  apportionment,  without  the  concurrence  or  approval 
of  any  other  board  or  public  body. 

§  4.  This  act  shall  take  effect  immediately. 


Ctiap.  425, 

AN  ACT  to  provide  a  method  for  enforcing  the  collection  of  un- 
paid taxes  and  assessments  which  have  heretofore  been  levied, 
or  confirmed  by  the  city  of  Mount  Vernon  upon  real  property 
which  has  not  been  sold  for  tho  nonpayment  of  such  unpaid 
taxes  or  assessments,  and  to  provide  a  method  for  enforcing  the 
collection  of  taxes  and  assessments  which  may  be  hereinafter* 
levied  or  confirmed  upon  real  property  by  the  said  city  of 
Moi<nt  Vernon. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three- fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  Yorlc^  represented  in  Senate 
and  Assewhly,  do  enact  as  follows: 

Section  1.  All  taxes  and  assessments  heretofore  or  hereafter 
levied  or  confirmed  by  the  city  of  Mount  Vernon  or  by  its  oflScers, 
together  with  the  interest,  fees,  penalties,  and  all  other  lawful 
charges  thereon,  are  and  shall  be  and  remain,  until  actually  paid 
or  satisfied,  or  set  aside  by  the  common  council  or  a  court  of 
competent  jurisdiction,  a  lien  upon  the  land,  tenements  or  real 
estate  on  which  or  in  respect  to  which  tho  same  have  been  made, 
from  the  time  of  tho  levying  and  confirmation  of  the  same,  and 
are  and  shall  be  a  lien  on  the  property  taxed  or  assessed  prior 
and  superior  to  all  other  liens  and  encumbrances,  and  every  such 
tax  and  assessment  shall  operate  to  create  a  debt  and  personal 

*6o  in  original* 


il35.]  Oma  Hundbed  anb  Thikty-fikst  Sessiow.  1218 

obligation  in  favor  of  the  city  and  against  the  owner  of  the  prop- 
erty taxed  or  assessed. 

§  2.  The  collection  of  every  tax  and  assessment  heretofore 
levied  or  confirmed  by  the  city  of  Mount  Vernon  upon  any  real 
property,  which  has  not  been  sold  for  the  nonpayment  thereof 
prior  to  the  passage  of  this  act  under  the  provisions  of  any  exist- 
ing statute,  and  the  collection  of  every  tax  and  assessment  here- 
after levied  or  confirmed  by  the  city  of  Mount  Vernon  shall  be 
enforced  by  the  city  only  under  the  provisions  of  this  act ;  as  to 
all  such  taxes  and  assessments  the  remedy  herein  provided  shall 
be  exclusive. 

§  3.  If  any  tax  or  assessment  heretofore  levied  by  the  city  of 
Mount  Vernon  upon  any  real  property,  which  has  not  been 
sold  for  the  nonpayment  thereof  prior  to  the  passage  of 
this  act  under  the  provisions  of  any  existing  statute,  shall 
be  and  remain  unpaid  on  October  first,  nineteen  hundred 
and  nine;  or  if  any  tax  hereafter  levied  by  the  city  of 
Mount  Vernon  shall  be  s^d  remain  ujipaid  for  three  years 
after  it  shall  have  been  levied;  or  if  any  assessment  hei-eafter 
confirmed  by  the  city  of  Mount  Vernon  shall  be  and  remain  un- 
paid for  five  years  after  it  shall  hav^  been  confirmed,  the  corpo- 
ration counsel  must,  unless  otherwise  directed  by  the  common 
council,  give  notice  to  the  owner  or  ownej^  of  every  parcel  of 
land  as  to  which  any  such  tax  or  assessment  remains  so  unpaid, 
that  he  intends  to  commence  an  action  to  foreclose  the  lien  of 
such  tax  or  assessment,  unless  such  tax  or  assessment  is  paid 
within  sixty  days  from  the  date  of  the  service  of  the  notice ;  and 
the  -fee  for  serving  such  notice,  not  exceeding  one  dollar  for  each 
person  served,  must  be  added  to  and  collected  as  a  part  of  such 
tax  or  assessment.  Such  notice  may  be  served  upon  the  owner 
of  the  land  taxed  or  assessed,  if  he  live  in  Mount  Vernon,  person- 
ally, or  by  leaving  it  at  his  residence ;  if  he  do  not  live  in  Mount 
Vernon,  personally,  or  by  mailing  the  same  to  him,  in  a  securely 
•  closed  envelope,  directed  to  him  at  his  last  known  place  of  resi- 
dence; if  he  is  unknown,  or  if  his  place  of  residence  cannot  be 
ascertained,  by  leaving  the  same  with  any  occupant  of  the  prem- 
ises and  if  the  premises  be  unoccupied,  by  posting  the  same  in  a 
conspicuous  place  thereon.  The  service  of  such  notice  shall  not 
be  a  condition  precedent  to  the  right  to  maintain  the  foreclosure 
action  hereinafter  provided  for,  and  the  failure  to  serve  the  same 
shall  not  be  a  defense  to  such  action. 
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§  4.  When  any  taxes  or  assessments  heretofore  levied  oi 
confirmed  by  the  city  of  Mount  Vernon  upon  any  real  prop- 
erty, which  has  not  been  sold  for  the  nonpayment  thereof 
prior  to  the  passage  of  this  act  under  the  provisions  of 
any  existing  statute,  shall  be  and  remain  unpaid  on  Octo- 
ber first,  nineteen  hundred  and  nine;  or  when  any  tax^ 
hereafter  levied  by  the  city  of  Mount  Vernon  shall  be  and  remain 
unpaid  for  three  years  after  they  shall  have  been  levied ;  or  when 
any  assessments  hereafter  confirmed  by  the  city  of  Mount  Vernon 
shall  be  and  remain  unpaid  for  five  years  after  they  shall  have 
been  confirmed,  the  liens  created  by  the  levying  of  the  taxes  or 
the  confirmation  of  the  assessments,  together  with  the  interest, 
fees,  penalties  and  other  lawful  charges  thereon  to  the  date  of 
judgment  must  be  foreclosed  in  a  court  of  record  in  the  name 
of  the  city  by  the  corporation  counsel,  unless  the  common  council 
otherwise  directs,  in  the  same  manner  as  is  provided  for  the  fore- 
closure of  mortgages,  and  the  provisions  of  the  code  of  civil 
procedure  and  of  the  rules  of  practice  of  this  state  relating  to  the 
foreclosure  of  mortgages,  and  the  provisions  of  the  code  of  civil 
procedure  relating  to  the  service  of  process,  the  commencement 
and  conduct  of  actions,  the  jurisdiction,  procedure  and  practice 
of  courts,  apply  to  said  actions  for  the  foreclosure  of  said  tax 
liens.  A  convteyance,  upon  a  sale  made  pursuant  to  a  final  judg- 
ment in  an  action  brought  under  this  act  to  foreclose  the  lien 
of  a  tax  or  assessment  shall  vest  in  the  purchaser  all  the  right, 
title  and  interest  and  equity  of  redemption  in  and  to  said  premises 
80  sold  of  all  the  parties  to  said  action,  and  of  all  parties  claim- 
ing under  them,  or  any  of  them,  whose  conveyance  or  encimi- 
brance  is  executed  or  recorded  subsequent  to  the  filing  of  the 
notice  of  pendency  of  action.  Separate  taxes  or  assessments 
against  the  same  lot  or  parcel  of  land  may  be  foreclosed  in  one 
action,  and  where  several  lots  or  parcels  of  land  are  owned  by 
the  same  person  or  persons,  corporation  or  corporations,  separate 
tax  liens  upon  separate  lots  and  parcels  of  land  so  owned  may,  at 
the  option  of  the  corporation  counsel,  be  foreclosed  in  one  action. 
All  taxes  and  assessments  due  the  city  of  ^ilount  Vernon  with 
the  interest,  fees,  penalties  and  other  lawful  charges  thereon,  and 
which  are  a  lien  upon  the  lands  sold,  and  all  sums  which  the 
city  may  theretofore  have  paid  for  the  purchase  of  the  same 
lands  at  any  prior  sale  for  the  nonpayment  of  taxes  or  assesa- 
jaents  thereon  made  under  any  provision  of  law  existing  at  or 


425.]         One  Hundred  and  Tiiirty-fjbst  Session.  1215 

prior  to  the  time  of  the  passage  of  this  act,  and  for  which  the 
city  may  hold  a  certificate  or  lease,  with  interest  at  the  rate  of 
eight  per  centum  per  amnim  from  the  date  of  every  such  prior 
sale,  respectively,  and  all  expenses  incurred  thereon  hy  the  city, 
shall  be  satisfied' from  the  proceeds  of  the  sale  of  said  lands  as 
far  as  possible,  and  judgment  for  the  deficiency,  if  any,  must 
be  granted  against  any  defendant  or  defendants  in  said  actions 
personally  liable  therefor;  and  the  final  judgments  in  said  actions 
may  direct  the  cancellation  or  satisfaction  of  record  of  any  lien 
or  liens  of  any  party  or  parties  to  the  action.  No  such  action 
shall  be  discontinued  by  the  court,  upon  motion  of  any  defendant 
therein,  unless  it  be  upon  condition  that  he  pay  to  the  city  of 
Mount  Vernon  all  the  sums  of  money  it  would  be  entitled  to  re- 
ceive in  such  action  if  it  were  prosecuted  to  judgment  and  sale, 
except  that  the  interest  and  costs  shall,  in  such  event,  be  com- 
puted only  to  the  date  of  the  making  of  the  order  of  discontinu- 
ance. The  corporation  counsel  may  bid  for  and  purchase*  in  the 
name  of  the  city  any  lands  sold  upon  sales  under  judgments  in 
actions  to  foreclose  tax  or  assessment  liens. 

§  5.  Costs  in  any  foreclosure  action  brought  under  the  provi- 
sions of  this  act  shall  be  in  the  discretion  of  the  court.  In  all 
cases  where  judgment  is  taken  by  default  the  costs,  when  allowed, 
shall  not  exceed  ten  dollars;  and  in  no  action  shall  costs,  when, 
allowed,  exceed  fifty  dollars.  The  award  of  costs  in  any  such 
action  shall  carry  with  it  the  right  to  recover  taxable  dis- 
bursements. 

§  6.  In  any  action  or  proceeding  to  which  the  city  of  Mount 
Vernon,  or  any  of  its  officers,  is  a  party,  and  in  which  it  is 
claimed  that  any  tax  or  assessment  is  due  and  owing  to  the  city, 
or  in  which  it  is  sought  to  collect  the  same,  the  statute  of  limita- 
tions shall  not  be  a  bar  or  defense. 

§  7.  An  action  shall  not  be  maintained  to  recover  real  estate 
sold  under  a  judgment  in  an  action  brought  by  the  city  of  Mount 
Vernon  to  foreclose  the  lien  of  a  tax  or  assessment,  nor  to  recover 
any  right,  title,  interest  or  equity  of  redemption  in  or  to  real 
estate  so  sold,  unless  the  action  therefor  is  commenced  within 
one  year  after  the  entry  of  judgment  of  foreclosure  and  sale. 
The  limitation  herein  provided  applies  to  and  bars  nonresident 
persons,  persons  temporarily  absent  from  the  state,  minors,  in- 
sane persons,  persons  in  prison,  and  all  other  persons  and  cor- 
porations whether  under  disability  or  not. 
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§  8.  It  shall  be  the  duty  of  the  clerk  of  arrears  of  taxes  and 
assessments  annually  and  between  the  first  day  of  January  and 
the  first  day  of  February  to  report  to  the  common  council  the 
several  parcels  of  land  in  the  city  of  Mount  Vernon  upon  which 
the  total  amount  of  arrears  of  taxes  and  assessments^  when  added 
to  the  unpaid  current  taxes  and  assessments^  shall  equal  or  exceed 
sixty  per  centum  of  the  assessed  value  of  such  parcels  as  such 
assessed  value  appears  upon  the  last  preceding  annual  assessment 
roll.  Whenever  it  shall  appear  to  the  common  council  by  any 
such  report  from  the  clerk  of  arrears  of  taxes  and  assessments 
or  otherwise,  that  the  taxes,  assessments,  interest  and  charges  on 
any  lands  in  the  city  of  Mount  Vernon  amount  to  a  sum  equal 
to  sixty  per  centum  of  the  assessed  value  of  such  lands  the  com- 
mon council  shall  forthwith  cause  the  appropriate  action  or  ac- 
tions to  foreclose  the  liens  of  such  taxes  or  assessments  or  the 
lien  of  any  such  tax  or  assessment  to  be  brought  as  hereinbefore 
provided.  Compliance  with  the  provisions  of  this  section  may 
be  compelled  by  mandamus  at  the  instance  of  any  taxpayer  of 
the  city. 

§  9.  Every  grant,  deed  or  conveyance  of  lands  in  the  said  city 
of  Mount  Vernon,  which  shall  be  hereafter  made,  must,  before 
the  same  is  received  for  recgrding  by  the  register  of  the  county 
of  Westchester,  be  presented  at  the  office  of  the  clerk  of  arrears 
of  taxes  and  assessments  of  the  city,  who  must,  without  fee,  note 
the  said  transfer  of  title  in  the  ledger  account  with  said  land 
in  his  office,  and  also  note  the  fact  of  such  presentation  upon 
the  deed  presented;  but  nothing  herein  contained  affects  or  im- 
pairs the  validity  of  any  record  in  the  said  register's  office, 

§  10.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

§  11.  This  act  shall  take  effect  immediately. 
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Chap.  426. 

AN  ACT  to  amend  the  labor  law,  in  relation  to  sanitation  and 

safety. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  eighty-eight  of  chapter  four  hundred  and 
fifteen  of  the  laws  of  eighteen  hundred  and  ninety-seven,  en- 
titled "  An  act  in  relation  to  labor,  constituting,  chapter  thirty- 
two  of  the  general  laws,^^  as  amended  by  chapter  three  hundred 
-and  six  of  the  laws  of  nineteen  hundred  and  one  and  by  chapter 
four  hundred  and  eighty-five  of  the  laws  of  nineteen  hundred  and 
seven,  is  hereby  amended  to, read  as  follows: 

§  88.  Wash-room  and  water-closets. —  Every  factory  shall  con- 
tain a  suitable,  convenient  and  separate  wateiMsloset  or  water- 
closets  for  each  sex,  which  ^hall  be  properly  screened,  lighted, 
ventilated,  and  kfept  clean  and  sanitary,  and  free  fr^jnr  all 
obscene  writing  or  marking;  and  also,  suitable  and  convenient 
wash-rooms.  The  water-closets  used  by  women  shall  have  sep- 
arate approaches.  Inside  closets  shall  be  maintained  whenever 
practicable  and  in  all  cases  when  required  by  the  commissioner 
of  labor.  When  women  or  girls  are  employed,  a  dressing-room 
shall  be  provided  for  them,  when  required  by  the  commissioner 
of  labor.  In  all  brass  and  iron  foundries  there  shall  be  provided 
and  maintained  for  the  use  of  employees,  suitable  wash-rooms 
with  proper  water  service,  and  suitable  provision  for  drying  of 
the  working  clothes  of  persons  using  the  same. 

§  2.  Section  ninety-four  of  article  six  of  chapter  four  hundred 
and  fifteen  of  the  laws  of  eighteen  hundred  and  ninety-seven,  en- 
titled "  An  act  in  relation  to  labor,  constituting  chapter  thirty- 
two  of  the  general  laws,"  as  amended  by  chapter  one  hundred 
and  seventy-eight  of  the  laws  of  nineteen  hundred  and  six,  is 
hereby  amended  to  read  as  follows: 

§  94.  Tenant-factories. —  A  tenant-factory  within  the  meaning 

of  the  term  as  used  in  this  chapter  is  a  building,  separate  parts  of 

which  are  occupied  and  used  by  different  persons,  companies  or 

corporations,  and  one  or  more  of  which  parts  is  so  used  as  to 
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constitute  in  law  a  factory.  The  owner,  whether  or  not  he  is  also 
one  of  the  occupants,  instead  of  the  respective  lessees  or  tenants 
shall  be  responsible  for  the  observance  and  punishable  for  the  non- 
observance  of  the  following  provisions  of  this  article,  anything  in 
any  lease  to  the  contrary  notwithstanding, — ^namely  the  pro- 
visions of  sections  seventy-nine,  eighty,  eighty-two,  eighty-three, 
eighty-six,  ninety  and  ninety-one,  and  the  provisions  of  section 
eighty-one  with  respect  to  the  lighting  of  halls  and  stairways; 
except  that  the  lessees  or  tenants  also  shall  be  responsible  for  the 
observance  and  punishable  for  the  nonobservance  of  the  provisions 
of  sections  seventy-nine,  eighty,  eighty-six  and  ninety-one  within 
their  respective  holdings.  The  owner  of  every  tenant- 
factory  shall  provide  each  separate  factory  therein  with  water- 
closets  in  accordance  with  the  provisions  of  section  eighty-eight, 
and  with  proper  and  suflScient  water  and  plumbing  pipes  and  a 
proper  and  sufficient  supply  of  water  to  enable  the  tenant  or 
lessee  thereof  to  comply  with  all  the  provisions  of  said  section. 
But  as  an  alternative  to  providing  water-closets  within  each  fac- 
tory as  aforesaid,  the  owner  may  provide  in  the  public  hallways 
or  other  parts  of  the  premises  used  in  common,  where  they  will 
be  at  all  times  readily  and  conveniently  accessible  to  all  persons 
employed  on  the  premises  not  provided  for  in  accordance  with 
seotion  eighty-eight,  separate  water-<;losets  for  each  sex,  of  suffi- 
cient numbers  to  accommodate  all  such  persons.  Such  owner 
shall  keep  all  water-closets  located  as  last  specified  at  all  times 
provided  with  proper  fastenings,  and  properly  screened,  lighted, 
ventilated,  clean,  sanitary  and  free  from  all  obscene  writing  or 
marking.  Outdoor  water-closets  shall  only  be  permitted  where 
the  commissioner  of  labor  shall  decide  that  they  are  necessary 
or  preferable,  and  they  shall  then  be  provided  in  all  respects  in 
accordance  with  his  directions.  The  owner  of  every  tenant-fac- 
tory shall  keep  the  entire  building  well  drained  and  the  plumb- 
ing thereof  in  a  clean  and  sanitary  condition;  and  shall  keep  the 
cellar,  basement,  yards,  areaways,  vacant  rooms  and  spaces,  and 
all  parts  and  places  used  in  common  in  a  clean,  sanitary  and  safe 
condition,  and  shall  keep  such  parts  thereof  as  may  reasonably  be 
required  by  the  commissioner  of  labor  properly  lighted  at  all 
hours  or  times  when  said  building  is  in  use  for  factory  purposes. 
The  term  owner  as  used  in  this  article  shall  be  construed  to  mean 
the  owner  or  owners  of  the  freehold  of  the  premises,  or  the  lessee 
or  joint  lessees  of  the  whole  thereof,  or  his,  her  or  their  agent  in 
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diarge  of  the  property.  The  lessee  or  tenant  of  any  part  of  a 
tenant-factory  shall  permit  the  owner,  his  agents  and  servants,  to 
enter  and  remain  upon  the  demised  premises  whenever  and  so 
long  as  may  be  necessary  to  comply  with  the  provisions  of  law, 
the  responsibility  for  which  is  by  this  section  placed  upon  the 
owner;  and  his  failure  or  refusal  so  to  do  shall  be  a  cause  for 
dispossessing  said  tenant  by  summary  proceedings  to  recover 
possession  of  real  property,  as  provided  in  the  code  of  civil  pro- 
cedure. And  whenever  by  the  terms  of  a  lease  any  lessee  or  ten- 
ant shall  have  agreed  to  comply  with  or  carry  out  any  of  such 
provisions,  his  failure  or  refusal  so  to  do  shall  be  a  cause  for 
dispossessing  said  tenant  by  summary  proceedings  as  aforesaid. 
Except  as  in  this  article  otherwise  provided  the  person  or  per- 
sons, company  or  corporation  conducting  or  operating  a  factory 
whether  as  owner  or  lessee  of  the  whole  or  of  a  part  of  the  building 
in  which  the  same  is  situated  or  otherwise,  shall  be  responsible  for 
the  observance  and  punishable  for  the  nonobservance  of  the  pro^ 
visions  of  this  article,  anything  in  any  lease  or  agreement  to  the 
contrary  notwithstanding. 

§  3.    This  act  shall  take  effect  immediately. 


Chap.  427. 

AN  ACT  to  amend  the  penal  code,  relative  to  offenses  against 

trade-marks. 

Became  a  law.  May  20,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  three  hundred  and  sixty-four  of  the  penal 
code  is  hereby  amended  so  as  to  read  as  follows : 

§  364.  Offenses  i^inst  trade-marks. — ^A  person  who; 

1.  Falsely  makes  or  counterfeits  a  trade-mark;  or 

2.  Affixes  to  any  article  of  merchandise,  a  false  or  counterfeit 
trade-mark,  knowing  the  same  to  be  false  or  counterfeit,  or  the 
genuine  trade-mark,  or  an  imitation  of  the  trade-mark  of  another, 
without  the  latter's  consent ;  or 

3.  Knowingly  sells,  or  keeps  or  offers  for  sale,  an  article  of 
merchandise  to  yhich  is  affixed  a  false  or  counterfeit  trade-mark, 
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or  the  genuine  trade-mark,  or  an  imitation  of  the  trade-mark  of 
another,  without  the  latter's  consent ;  or 

4.  Has  in  his  possession  a  counterfeit  trade-mark,  knowing  it 
to  be  counterfeit,  or  a  die,  plate,  brand  or  other  thing  for  the 
purpose  of  falsely  making  or  counterfeiting  a  trade-mark;   or 

5.  Makes  or  sells  or  offers  to  sell  or  dispose  of,  or  has  in  his 
possession  with  intent  to  sell  or  dispose  of,  an  article  of  merchan- 
dise with  such  a  trade-mark  or  label  as  to  appear  to  indicate  the 
quantity,  quality,  character,  place  of  manufacture  or  production, 
or  persons  manufacturing,  packing,  bottling,  boxing  or  producing 
the  article,  but  not  indicating  it  truly ;  or 

6.  Who  knowingly  sells,  offers  or  exposes  for  sale,  any  goods 
which  are  represented  in  any  manner,  by  word  or  deed,  to  be  the 
manufacture,  packing,  bottling,  boxing  or  product  of  any  person, 
firm  or  corporation,  other  than  himself,  unless  such  goods  are  con- 
tained in  the  original  packages,  box  or  bottle  and  under  the  labels, 
marks  or  names  placed  thereon  by  the  manufacturer  who  is  en- 
titled to  use  such  marks,  names,  brands  or  trade-marks;  or 

7.  Who  shall  sell  or  shall  expose  for  sale  any  goods  in  bulk, 
to  which  no  label  or  trade-marks  shall  be  attached,  and  shall  by 
representation,  name  or  mark,  written  or  printed  thereon,  repre- 
sent that  such  goods  are  the  production  or  manufacture  of  a  person 
who  i.a  not  the 'manufacturer; 

Is  guilty  of  a  misdemeanor  and  punishable  for  the  first  offense 
by  a  fine  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars  or  imprisonment  for  not  more  than  one  year,  or  both  such 
fine  and  imprisonment,  and  for  each  subsequent  offense  by  im- 
prisonment for  not  less  than  thirty  days  or  more  than  one  year, 
or  by  both  such  imprisonment  and  a  fine  of  not  less  than  five  hun- 
dred dollars  or  more  than  one  thousand  dollars. 

8.  Any  person,  firm,  corporation  or  association,  or  any  employee 
thereof,  who,  in  a  newspaper,  circular  or  other  publication  pub- 
lished in  this  state,  knowingly  makes  or  disseminates  any  state- 
ment or  assertion  of  fact  concerning  the  quantity,  the  quality, 
the  value,  the  method  of  production  or  manufacture,  or  the  reason 
for  the  price  of  his  or  their  merchandise,  or  the  manner  or  source 
of  purchase  of  such  merchandise,  or  the  possession  of  rewards, 
prizes  or  distinctions  conferred  on  account  of  such  merchandise 
or  the  motive  or  purpose  of  a  sale,  intended  to  give  the  appearance 
of  an  offer  advantageous  to  the  purchaser  which  is  untrue  or 
calculated  to  mislead,  shall  be  guilty  of  a  misdemeanor. 
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Any  person,  firm,  corporation  or  association  or  any  employee 
thereof  who  violates  any  provision  of  this  suhdivision  shall  be 
liable  to  a  fine  of  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars  for  each  offense. 

§  2.  This  act  shall  take  effect  September  first,  nineteen  hun- 
dred and  eight. 


Chap.  428. 

AN  ACT  to  amend  the  penal  code,  in  relation  to  trading  stamps. 

Became  a  law.  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  three  hundred  and  eighty-four-q  of  the  penal 
code  is  hereby  amended  by  adding  thereto  a  new  subdivision  to 
be  subdivision  four  thereof,  to  read  as  follows: 

4.  No  person,  firm  or  corporation  shall  give,  sell  or  deliver  as 
an  inducement  for  or  in  connection  with  the  sale  of  merchandise, 
any  coupon,  check,  ticket,  stamp,  token  or  similar  device  redeem- 
able in  money  or  merchandise  by  any  other  person,  firm  or  cor- 
poration, without  the  consent  of  the  person,  firm  or  corporation 
originally  issuing  the  same  and  responsible  for  the  redemption 
thereof. 

§  2.  Subdivisions  four  and  five  of  such  section  are  hereby  re- 
numbered to  be  subdivisions  five  and  six  respectively. 

§  3.  This  act  shall  take  effect  September  first,  nineteen  hun- 
dred and  eight. 


Chap,  429. 

AN  ACT  for  the  protection  of  the  natural  mineral  springs  of  the 
State  and  to  prevent  waste  and  impairment  of  its  natural  min- 
eral waters. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Pumping,  or  by  any  artificial  contrivance  wha.tsoever 
in  any  manner  accelerating  the  natural  flow,  or  producing  an 
unnatural   flow   of    that    class    of   mineral    waters    holding   in 
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solution  natural  mineral  salts  and  an  excess  of  carbonic  add 
gas  from  any  well  made  by  boring  or  drilling  into  the  rock, 
or  .pumping,  or  by  any  artificial  contrivance  whatsoever  in 
any  manner  accelerating  the  natural  flow  or  producing  an  unnat- 
ural flow,  of  natural  carbonic  acid  gas  issuing  from  or  contained  in 
any  well  made  by  boring  or  drilling  into  the  rock,  is  hereby  de- 
clared to  be  unlawful.  Pumping,  or  by  any  artificial  contrivance 
whatsoever  in  any  .manner  accelerating  the  natural  flow,  or 
producing  an  unnatural  flow,  of  that  class  of  mineral  waters 
holding  in  solution  natural  mineral  salts  and  an  excess  of 
carbonic  acid  gas  from  any  well  made  by  boring  or  drilling 
into  the  rock,  or  pumping,  or  by  any  artificial  contrivance 
whatsoever  in  any  manner  accelerating  the  natural  flow,  or  pro- 
ducing an  unnatural  flow  of,  natural  carbonic  acid  gas  issuing 
from  or  contained  in  any  well  made  by  boring  or  drilling  into  the 
rock,  by  reason  whereof  the  natural  flow  from  any  mineral  spring 
or  any  mineral  well  belonging  to  any  other  person  or  corporation, 
is  impeded,  retarded,  diminished,  diverted  or  endangered,  or  the 
quality  of  its  waters  is  impaired,  or  the  quantity  of  its  carbonic 
acid  gas  or  mineral  ingredients  diminished,  is  hereby  declared  to 
be  unlawful.  Pumping,  or  otherwise  drawing  by  artificial  appli- 
ance from  any  well  made  by  boring  or  drilling  into  the 
rock,  that  class  of  mineral  waters  holding  in  solution  natural 
mineral  salts  and  an  excess  of  carbonic  acid  gas,  or  pump- 
ing, or  by  any  artificial  contrivance  whatsoever  in  any  man- 
ner producing  an  unnatural  flow  of,  carbonic  acid  gas  issuing  from 
or  contained  in  any  well  made  by  boring  or  drilling  into  the  rock, 
for  the  purpose  of  extracting,  collecting,  compressing,  liquefying 
or  vending  such  gas  as  a  commodity  otherwise  than  in  connection 
witli  the  mineral  water  and  the  other  mineral  ingredients  with 
which  it  was  associated,  is  hereby  declared  to  be  unlawful.  The 
doing  of  any  act  or  thing  whatsoever  whereby  the  natural  flow  from 
any  spring  or  well  of  that  class  of  mineral  waters  holding  in  solu- 
tion natural  mineral  salts  and  an  excess  of  carbonic  acid  gas,  is 
impj  ded,  retarded,  diminished,  diverted  or  endangered,  or  the 
quality  of  its  waters  is  impaired,  or  the  quantity  of  its  carbonic 
acid  fras  or  mineral  ingredients  diminished,  is  hereby  declared 
to  be  unlawful. 

§  2.  Any  citizen  of  the  state  may  maintain  an  action  to  restrain 
any  person  or  corporation  from  committing  any  of  the  unlawful 
acts  specified  in  section  one  of  this  act,  in  any  city  or  town  in  whiob 
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said  citizen  is  assessed  for  and  is  liable  to  pay,  or  within  one  year 
before  the  commencement  of  the  action  has  paid,  a  tax. 

§  3.  The  attorney-general  may  at  any  time,  in  the  exercise  of 
his  discretion,  bring  and  maintain  an  action  in  the  name  of  the 
people  of  the  state  of  New  York,  to  restrain  any  person  or  corpora- 
tion from  any  of  the  unlawful  acts  specified  in  section  one  of  this 
act  It  shall  be  the  duty  of  the  attorney-general  to  institute  and 
prosecute  such  -an  action,  upon  the  written  request  of  ten  citizens 
of  this  state  who  are  assessed  for  taxes  therein  and  whose  aggre- 
gate assessments  amount  to  not  less  than  ten  thousand  dollars,  and 
who  shall  state,  in  writing,  facts  and  circumstances  showing  any 
such  unlawful  act  or  acts  and  give  an  undertaking  with  sureties  to 
be  approved  by  a  justice  of  the  supreme  court  to  indemnify  the 
people  against  the  costs  of  such  action. 

§  4.  The  provisions  of  section  eight  hundred  and  seventy  of  the 
code  of  civil  procedure  shall  apply  to  any  action  brought  under 
this  act  and  no  person  shall  be  excused  from  answering  on  the 
ground  that  his  examination  would  tend  to  convict  him  of  crime, 
but  such  answers  shall  not  be  used  against  him  in  any  criminal 
prosecution  for  violating  the  provisions  of  this  act. 

§  5.  Nothing  in  this  act  contained  shall  be  construed  to  affect 
the    Onondaga    salt   springs    reservation,    located    in    Onondaga, 
county,  or  the  springs  of  any  county  adjacent  thereto. 

§  6.  This  act  shall  take  effect  immediately. 


Ctiap.  430. 

AN  ACT  to  authorize  the  comptroller  to  receive,  admit  and  credit 
to  the  county  treasurer  of  the  county  of  Ulster  arrears  of  taxes 
upon  lands  of  nonresidents,  in  said  county,  for  the  years  nine- 
teen hundred  and  four,  nineteen  hundred  and  five  and  nine- 
teen hundred  and  six. 

Became  a  law.  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 

three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  comptroller   is  hereby  authorized  to  receive, 
admit  and  credit  to  the  treasurer  of  the  county  of  Ulster,  all  un- 
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paid  taxes  and  arrears  of  taxes  returned  by  the  collector  of  tho 
town  hereinafter  named  to  the  treasurer  of  said  county  for  the 
years  nineteen  hundred  and  four,  nineteen  hundred  and  five  and 
nineteen  hundred  and  six,  upon  the  lands  of  nonresidents  and 
corporations  in  the  town  of  Ulster,  in  said  county  of  Ulster, 
and  which  shall  be  transmitted  to  said  comptroller  on  or  before 
the  first  day  of  May  next,  by  said  county  treasurer  certified  by 
him,  except  such  taxes  as  shall  be  found  to  be  erroneous  and  such 
as  shall  be  fotind  charged  on  lands  erroneously  or  imperfectly 
described,  and  the  said  taxes  shall  be  charged  upon  the  said  non- 
resident lands  and  corporations  and  shall  be  enforced  and  collected 
in  the  like  manner  and  with  the  like  effect  as  if  they  had  been 
levied,  returned  and  transmitted  to  said  comptroller,  and  ad- 
mitted by  him,  as  required  by  law  for  the  years  nineteen  hun- 
dred and  four,  nineteen  hundred  and  five  and  nineteen  hundred 
and  six. 

•§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  431. 

ATT  ACT  to  amend  chapter  five  hundred  and  eighty  of  the  laws 
of  nineteen  hundred  and  two,  entitled  "An  act  in  relation  to 
the  municipal  court  of  the  city  of  New  York,  its  officers  and 
marshals,"  in  relation  to  jury  trials  and  procedure  connected 
therewith. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 

three-fifths  being  present. 

Accepted  by  the  city. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  twelve  of  chapter  five  hundred  and  eighty 
of  the  laws  of  nineteen  hundred  and  two,  entitled  **An^  act  in 
relation  to  the  municipal  court  of  the  city  of  New  York,  its 
officers  and  marshals,"  as  amended  by  chapter  two  hundred  and 
eighty-two  of  the  laws  of  nineteen  hundred  and  three,  chap- 
ter five  hundred  and  ninety-eight  of  the  laws  of  nineteen  hundred 
and  four,  and  chapter  six  hundred  and  throe  of  the  laws  of  nine- 
teen hundred  and  seven,  is  hereby  amended  to  read  as  follows: 
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§  12.  Board  to  make  rules'. —  Said  board  of  justices  shall  adopt, 
and  may  from  time  to  time  amend  or  add  to  rules  relating  to 
the  following  subjects : 

1.  As  to  the  hours  at  which  court  shall  be  opened  on  each 
day,  and  what  officers  shall  be  in  attendance. 

2.  As  to  the  order  of  business  and  manner  of  its  discharge. 

3.  As  to  the  manner  in  which  the  clerks,  deputy  clerks,  assist- 
ant clerks,  stenographers,  interpreters,  attendants  and  employees 
shall  perform  their  duties,  the  manner  of  keeping  records  and 
papers,  the  collection  and  disposition  of  moneys  and  keeping 
accounts  of  the  same. 

4.  As  to  the  maintenance  of  order  in  and  about  the  courts 
and  offices  thereof. 

6.  As  to  the  forms  and  practices  in  said  court. 

6.  As  to  a  calendar  in  each  district  of  actions  reserved  gener- 
ally, to  which  actions  may  be  transferred  notwithstanding  the 
provisions  of  section  one  hundred  and  ninety-three  and  one  hun- 
dred and  ninety-four  of  this  act. 

7.  As  to  trial  calendars  and  the  transfer  for  trial  from  one 
part  to  another  in  the  same  district  of  special  proceedings  and 
of  actions  not  necessarily  triable  in  a  part  designated  for  jury 
trials  under  the  next  section  of  this  act.  The  said  board  may 
also  provide  for  the  transfer  from  any  part  to  a  jury  trial  part 
in  the  same  district  of  any  special  proceeding  or  any  action  triable 
by  jury. 

8.  As  to  the  reports  to  the  comptroller  by  the  clerks  of  the  dis- 
bursement by  them  of  the  moneys  paid  to  them  upon  demands 
for  jury  trials  and  as  to  the  payment  to  the  comptroller  of  the  city 
of  New  York  of  any  surplus  of  said  moneys  after  the  payment 
therefrom  of  the  fees  for  serving  jurors  and  of  jurors.  Such  rules 
shall  be  submitted  to  the  presiding  justices  of  the  appellate  divi- 
sions of  the  first  and  second  departments  of  the  supreme  court, 
and  when  approved  by  them  shall  go  into  effect  and  have  the 
force  of  law. 

§  2.  Section  thirteen  of  such  chapter,  as  amended  by  chapter 
six  hundred  and  three  of  the  laws  of  nineteen  hundred  and  seven, 
is  hereby  amended  to  read  as  follows : 

§  13.  Parts  of  court;  how  held. —  The  board  of  justices  shall 
from  time  to  time  establish  parts  of  said  court  and  shall  assign 
justices  to  hold  the  several  parts  so  established,  but  no  justice 
shall  be  assigned  to  sit  outside  of  the  borough  for  which  he  was 
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elected  or  appointed,  excepting  in  one  of  the  cases  specified  ii* 
section  thirteen  hundred  and  fifty-five  of  the  Greater  New  York 
charter,  as  amended  by  chapter  six  hundred  and  three  of  the 
laws  of  nineteen  hundred  and  seven.  No  justice  shall  sit  in 
any  one  district  for  two  successive  months,  nor,  in  the  borough 
of  Manhattan,  for  more  than  three  months  ip  any  one  year,  nor 
in  the  boroughs  other  than  Manhattan  for  more  than  the  minimum 
number  of  months  under  a  system  of  complete  rotation  by  the 
justices  within  such  boroughs  respectively.  Of  the  parts  so  estab- 
lished in  the  boroughs  of  Manhattan  and  the  Bronx  one  or  more 
parts  in  each  district  shall  be  designated  for  the  trial  by  jury 
of  all  actions  triable  in  that  district  in  which  a  defendant  is  not 
under  arrest.  Said  board  shall  provide  for  the  transfer  of  every 
such  action  to  one  of  the  parts  in  which  it  is  triable  and  shall 
prescribe  on  what  days  jury  trials  shall  be  had  in  each  part  so 
designated  and  such  trials  shall  have  a  preference  on  such  day. 

§  3.  Section  two  hundred  and  thirty-one  of  such  chapter  is 
hereby  amendt?d  to  read  as  follows: 

§  231.  Trial  by  jury;  drawing  the  jury. — ^At  any  time  when 
an  issue  of  fact  is  joined,  either  party  may  demand  a  trial  by 
jury,  and  unless  so  demanded  at  the  joining  of  issue,  a  jury  trial 
is  waived.  The  party  demanding  a  trial  by  jury  shall  forthwith 
pay  to  the  clerk,  the  sum  of  four  dollars  and  fifty  cents.  In  de- 
fault of  which  payment  the  court  shall  proceed  as  if  no  demand 
for  trial  by  jury  had  been  made.  And  the  moneys  so  received 
shall  be  applied  as  far  as  necessary  to  the  payment  of  the  lawful 
fees  of  the  server  for  summoning  jurors  and  a  fee  of  twenty-five 
cents  to  each  juror  for  each  case  in  which  he  shall  serve  as  a  juror 
such  payment  to  be  made  to  him  by  the  clerk  at  the  end  of  the 
trial  of  such  case.  When  a  jury  trial  is  demanded,  the  trial  of 
the  case  may  be  adjourned  within  the  limitations  provided  in  this 
act,  until  the  time  fixed  for  the  attendance  of  a  jury. 
In  each  special  proceeding  and  action  in  which  a  jury  trial 
is  to  be  had,  unless  such  trial  is  to  be'  had  in  a  part 
designated  for  jury  trials,  the  clerk  must  in  the  presence 
of  a  justice  of  the  court  draw  twelve  persons  from  the  un- 
drawn jury  box,  and  deliver  the  list  thereof  to  a  marshal,  or  to 
a  person  deputed  by  the  court  for  that  purpose,  with  a  writteA  or 
printed  notice,  directed  to  each  person  named  in  the  list,  requir- 
ing him  to  attend  as  directed  as  a  juror,  at  a  time  and  part  speci- 
fied therein,  out  of  which  number  six  of  the  persons  attanding  shall 
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be  drawn  to  try  the  cause,  provided  that  number  appear.  In  each 
part  designated  for  jury  trials  the  clerk  in  the  presence  of  a  jus- 
tice of  the  court  shall  each  month  draw  from  the  und^a^vn  jury 
box  the  names  of  thirty-six  jurors,  and  a  minute  of  such  drawing 
containing  the  names  and  addresses  of  the  jurors  so  drawn  shall 
be  made  and  certified  by  such  clerk  and  the  justice  in  whose  pres- 
ence the  same  are  drawn.  Such  jurors  shall  constitute  the  panel 
of  jurors  for  the  month  succeeding  that  in  which  they  are  drawn 
and  for  the  part  for  which  they  are  so  drawn,  and  the  clerk  in 
the  part  for  which  said  jurors  are  drawn  shall  deliver  to  a  mar- 
shal or  to  a  person  deputed  by  the  court  for  that  purpose  a  written 
or  printed  notice  directed  to  each  juror  so  drawn  requiring  him 
to  attend  as  a  juror  at  such  part  at  a  time  specified  therein.  Sepa- 
.  rate  ballots  containing  the  names  and  addresses  of  each  of  the 
jurors  so  drawn  shall  be  placed  in  a  ballot  box  from  which,  at  the 
trial  thereof,  six  of  the  jurors  shall  be  drawn  to  try  each  action 
triable  by  jury  in  that  part  during  the  month  for  which  said  jurors 
are  drawn.  No  juror  shall  be  required  to  attend  for  service  or 
allowed  to  serve  more  than  ten  days  in  any  one  month.  At  any 
time  the  justice  presiding  in  a  part  designated  for  jury  trials 
may  direct  an  additional  number  of  jurors  to  be  drawn  for  service 
in  the  month  and  in  the  part  in  which  he  is  presiding.  Such 
order  must  specify  the  number  of  additional  jurors  to  be  drawn 
and  such  jurors  must  be  drawn  and  a  minute  of  their  drawing  be 
made  and  certified  and  they  shall  be  empanelled  on  trials  in  the 
same  manner  as  is  above  provided  as  to  the  jurors  drawn  for  each 
month.  No  person  shall  be  allowed  to  serve  as  a  juror  on  any 
trial  in  the  boroughs  of  Manhattan  and  the  Bronx  whose  name  is 
not  on  the  list  of  trial  jurors  selected  by  the  commissioner  of  jurors 
for  the  district  in  which  and  the  period  during  which,  the  trial 
is  had.  The  clerk  in  each  part  in  the  boroughs  of  ilanhattan 
and  the  Bronx  shall  on  or  before  the  fifteenth  day  of  ( acli  month 
return  to  the  commissioner  of  jurors  of  the  county  of  New  York 
a  certified  copy  of  the  minutes  of  each  drawing  of  jurors  in  his 
part  during  the  preceding  month  and  shall  also  certify'  to  said 
commissioner  the  number  of  days  each  such  juror  attended  for 
the  purpose  of  serving,  the  number  of  days  he  actually  served 
and  the  name  of  each  such  juror  who  was  excused  or  disdiarj:'  d, 
with  the  reason  therefor,  and  the  name  of  each  such  juror  ncuiiiud 
who  did  not  attend  or  serve  and  the  name  of  each  such  juror  fined 
and  how  the  notice  to  attend  was  served  upon  the  delinquent  and 
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the  date  and  amount  of  his  fine  unless  the  same  has  been  remitted, 
in  order  that  the  same  proceedings  may  be  had  as  in  the  case  of  a 
delinquent  juror  in  a  court  of  record.  The  board  of  aldermen  of 
the  city  of  New  York  may  direct  that  a  sum,  not  exceeding  two 
dollars  in  addition  to  the  fees  of  jurors  prescribed  in  this  section, 
or  in  any  other  statutory  provision,  be  allowed  to  each  trial  juror 
for  each  day's  attendance  at  a  term  of  the  municipal  court  of  the 
city  of  New  York.  The  amount  so  paid  must  be  raised  in  the 
same  manner  as  other  city  charges  are  raised. 

§  4.  Section  two  hundred  and  thirty-three  of  such  chapter,  as 
amended  by  chapter  four  hundred  and  fifty-one  of  the  laws  of  nine- 
teen hundred  and  seven,  is  hereby  amended  to  read  as  follows : 

§  233.  Trial  jurors;  list  of  to  be  furnished  clerk  of  each  dis- 
trict.— A  list  of  trial  jurors  for  each  district  of  the  municipal 
court  of  the  city  of  New  York,  must  be  selected  by  the  commis- 
sioner of  jurors  or  other  x)fficer  whose  duty  it  is  by  law  to  select 
jurors  in  each  of  the  counties  included  within  New.  York  city, 
and  must  be  selected  for  each  of  said  districts  by  said  officer  in 
whose  county  the  said  district  is  situated,  and  must  consist  of 
two  hundred  and  fifty  jurors  for  each  part  designated  for  jury 
trials  in  each  district  under  section  two  hundred  and  thirty-one 
of  this  act  Each  juror  so  selected  shall  be  exempt  from  jury 
duty  in  every  other  court.  A  person  shall  not  be  placed  upon 
such  a  list  who  does  not  reside,  or  have  a  place  where  he  regularly 
transacts  his  business  in  person,  within  the  district  for  which  he 
is  selected.  The  said  commissioner  of  jurors  or  other  officer  shall 
on  or  before  the  first  Monday  in  September  in  each  and  every 
year,  furnish  the  clerk  of  the  court  in  each  of  the  districts  of 
said  court  within  the  county  for  which  said  commissioner  or  other 
officer  acts,  with  a  list  of  the  names,  residences,  places  of  busi- 
ness and  occupations  of  the  persons  liable  to  do  jury  duty, 
and  who  are .  borne  upon  said  list.  The  clerk  of  the  court 
who  shall  receive  such  jury  list  must  write  on  a  slip  of  paper 
the  name,  residence,  place  of  business  and  occupation  of  each  of 
the  persons  named  on  said  list  and  place  the  same  in  a  box,  to  be 
called  the  undrawn  jury  box.  No  such  slip  after  having  been 
drawn  therefrom  shall  be  returned  to  the  undrawn  jury  box  un- 
til all  other  slips  in  such  box  shall  have  been  drawn  therefrom, 
but  when  all  the  slips  in  such  box  shall  have  been  drawn  there- 
from then  all  of  them  shall  be  returned  to  said  box.  No  such 
slip  or  other  paper  shall  be  placed  in  or  drawn  from  said  box 
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excepting  as  provided  in  this  act.  The  judge  presiding  in  each 
district  of  said  court  may  impose  a  fine  of  not  exceeding  one  hun- 
dred dollars  upon  each  person  duly  drawn  and  notified  to  attend 
the  court  as  a  trial  juror,  who  fails  to  attend  as  required  by  the 
notice.  The  clerk  of  the  court  in  each  district  not  in  the  boroughs^ 
of  Manhattan  and  the  Bronx  must,  within  ten  days  thereafter, 
transmit  to  the  commissioner  of  jurors  or  other  officer,  a  certifi- 
cate showing  that  the  fine  has  been  so  imposed,  and  stating  how 
the  notice  to  attend  was  served  upon  the  delinquent,  in  order  that  . 
the  same  proceedings  may  be  had,  as  in  the  case  of  a  delinquent 
juror  in  a  court  of  record.  A  clerk  who  violates  this  section  or 
section  two  hundred  and  thirty-one  of  this  act  forfeits  one  hun- 
dred and  fifty  dollar?  for  each  offense. 

§  5.  Sections  two  hundred  and  thirty-fire  and  two  hundred  and 
thirty-six  of  such  chapter  are  hereby  aniended  to  read,  respec- 
tively, as  follows: 

§  235.  How  jury  summoned;  notice. —  The  officer  or  the  per- 
bon  deputed  as  provided  in  section  two  hundred  and  thirty-one  of 
this  act,  upon  receipt  of  such  a  notice  as  is  mentioned  in  said  sec- 
tion, must  thereupon  immediately  summon  the  person  named 
therein  by  giving  the  same  to  him  personally,  or  by  leaving  it  at 
his  place  of  residence  or  business^  with  some  person  of  suitable 
age  and  discretion,  and,  except  in  the  boroughs  of  Manhattan  and 
the  Bronx,  by  giving  to  the  person  to  whom  said  notice  is  given 
the  sum  of  twenty-five  cents.  The  person  serving  such  notice 
must  make  a  return  as  to  the  manner  in  which  such  service  was 
made  by  him  and,  except  in  the  boroughs  of  Manhattan  and  the 
Bronx,  must  include  in  such  return  a  statement  as  to  whether  <  )r 
no  said  twenty-five  cents  was  paid  to  each  juror^  and  also  retu)'n 
the  list.  In  each  district  all  such  returns  must  be  made  to  the 
court,  at  its  opening,  on  the  day  for  which  the  jury  is  drawn. 

§  236.  Talesmen. —  Except  in  the  county  of  New  York,  if  a 
sufficient  number  of  competent  and  indifferent  jurors  do  not  at- 
tend, the  court  must  direct  a  sufficient  number  to  complete  the 
jury  to  be  summoned  from  the  vicinity,  by  a  marshal  or  a  person 
deputed  for  that  purpose. 

§  6.  This  act  shall  take  effect  September  first,  nineteen  hun- 
dred and  eight. 
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Chap,  ^32. 

AN  ACT  to  amend  chapter  five  hundred  and  ninety-four  of  the 
laws  of  eighteen  hundred  and  ninety-eight,  entitled  "An  act 
to  provide  for  the  holding  of  town  meetings  and  elections  in 
counties  of  the  state  having  a  certain  population,"  relative  to 
the  filing  of  certificates  of  nominations,  the  term  of  office  of 
collectors  and  the  time  of  holding  meetings  of  town  board. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three -fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  chapter  five  hundred  and  ninety-four 
of  the  laws  of  eighteen  hundred  and  ninety-eight,  entitled  "An 
act  to  provide  for  the  holding  of  town  meetings  and  elections  in 
counties  of  the  state  having  a  certain  population^"  is  hereby 
amended  to  read  as  follows : 

§  1.  The  next  town  meeting  or  election  at  which  town  officers 
shall  be  electa  d  in  any  county  of  the  state  having  a  population  of 
over  ono  hundred  and  fifty  thousand  and  less  than  one  hundred 
and  sixty  thousand  inhabitants,  according  to  the  state  enumera- 
tion next  preceding  the  passage  of  this  act,  shall  be  held  on  the 
first  Tuesday  after  the  first  Monday  in  November,  in  the  year 
eighteen  hundred  and  ninety-nine,  and  biennially  thereafter  at 
the  same  places  as  general  elections  in  such  towns  are  held.  No 
person  shall  be  entitled  to  vote  at  jany  such  town  meeting  and 
election  unless  he  is  registered  and  entitled  to  vote  at  the  general 
election  held  at  the  same  time  that  such  town  meeting  is  heli 
All  elective  town  officers  shall  be  elected  at  such  general  election 
in  the  same  manner  and  on  the  same  ballot  as  other  officers  who 
may  be  elected  thereat.  Certificates  of  nomination  of  candidates 
for  town  otKce  in  any  such  towns  shall  be  in  duplicate,  one  of 
which  shall  be  filed  with  the  town  clerk  of  the  town,  and  the 
other  with  the  clerk  of  the  county  wherein  such  town  is  located, 
and  if  nominated  by  a  political  party,  at  least  twenty-five  days 
and  not  more  than  thirty-five  days  before  such  town  meeting  and 
election  is  held,  or,  if  independent  nominations  at  least  twenty 
days  and  not .  more  than  thirty-five  days  prior  thereto.  The 
ballots  prepared  by  the  county  clerk   shall  include  the  names 
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of  all  casdidates  nominated  for  town  offices  in  any  sudh  towns. 
The  county  clerk  shall  apportion  to  and  charge  the  several  towns 
in  any  of  such  counties  with  their  respective  proportionate  shares 
of  the  expense  of  the  preparation  and  distribution  of  such  ballots. 

§  2.  Section  four  of  such  act  is  hereby  amended  to  read  as 
follows : 

§  4.  There  shall  be  elected  at  the  town  meeting  and  election 
to  be  held  in  each  town  in  any  such 'county  on  the  first  Tuesday 
after  the  first  Monday  in  the  year  eighteen  hundred  and  ninety- 
nine,  and  biennially  thereafter;  one  supervisor,  one  town  clerk, 
three  assessors,  one  or  three  commissioners  of  highways,  one  col- 
lector, one  or  two  overseers  of  the  poor,  not  more  than  five  con- 
stables, and  two  inspectors  of  election  for  each  election  district, 
all  of  whom  shall  hold  office  for  a  term  of  two  years  beginning 
on  the  first  day  of  January,  nineteen  hundred.  There  shall  also 
be  elected  at  such  town  meeting  and  election  and  biennially  there- 
after, two  justices  of  the  peace  for  terms  of  four  years,  beginning 
on  the  succeeding  first  day  of  January.  Except  that  the  col- 
lector elected  at  any  such  town  meeting  in  nineteen  hundred  and 
eleven  and  biennially  thereafter  shall  take  office  immediately  upon 
his  election  and  qualification  as  prescribed  by  law.  But  the  col- 
lector in  any  such  town  for  the  current  term  shall  complete  the 
duties  of  his  office  in  respect  to  the  collection  of  taxes,  and  the 
payment  and  return  thereof,  upon  any  warrant  received  by  him 
during  his  terin  of  office,  notwithstanding  the  election  of  his 
successor. 

§  3.  Section  five  of  such  act  is  hereby  amended  to  read  as 
follows : 

§  6.  All  town  officers  in  each  one  of  the  towns  in  any  such 
county,  who  receive  or  disburse  any  moneys  of  the  town,  shall,  on 
the  twenty-eighth  day  of  December  in  each  year,  or  on  the  day  pre- 
ceding when  such  day  falls  on  Sunday,  account  with  the  town 
boards  of  their  respective  towns,  for  all  such  moneys  received  and 
disbursed  by  them  by  virtue  of  their  office,  and  produce  all  re- 
ceipts, orders  and  vouchers  which  they  may  have  respecting  the 
same,  but  no  member  of  the  board  shall  sit  as  a  member  of  the 
board  when  any  account  in  which  he  is  interested  is  being  audited 
by  the  board.  The  board  shall  make  a  statement  of  such  accounts, 
and  append  thereto  a  certificate  signed  by  at  least  a  majority  of 
them,  showing  the  state  of  the  aocountd  of  each  officer  at  the  date 
of  tbe  certificate^  which  statement,  certificate,  receipts,  orders  and 
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vouchers  shall  each  be  filed  with  the  town  clerk  of  the  town,  within 
three  days  thereafter,  and  be  open  to  public  inspection  during 
the  office  hours  of  such  town  clerk.    Other  meetings  of  the  town 
board  shall  be  held  as  provided  by  the  town  law. 
§  4.  This  act  shall  take  eflFect  immediately. 


Chap.  ^33. 

AN  ACT  to  amend  the  state  charities  law,  relating  to  the  appoint- 
ment and  removal  of  managers  or  trustees  of  state  charitable 
and  reformatory  institutions. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Article  three  of  chapter  five  hundred  and  forty-six 
of  the  laws  of  eighteen  hundred  and  ninety-six,  entitled  "An  act 
relating  to  state  charities,  constituting  chapter  twenty-six  of  the 
general  laws,"  as  amended  by  chapter  two  hundred  and  fifty-two 
of  the  laws  of  nineteen  hundred  and  two  and  chapter  four  hundred 
and  seventy-three  of  the  laws  of  nineteen  hundred  and  three  and 
chapter  six  hundred  and  eighty-five  of  the  laws  of  nineteen  hun- 
dred and  six  and  chapter  two  hundred  and  eighty-three  of  the  laws 
of  nineteen  hundred  and  seven,  is  hereby  amended  by  the  addition 
of  the  following  section : 

§  50-a.  Appointment  and  removal,  of  n^anagers  or  trustees. — 
Each  of  the  state  charitable  and  reformatory  institutions  and  the 
state  school  for  the  blind  shall  be  under  the  control  and  manage- 
ment of  boards  of  seven  managers  to  be  appointed  for  each  insti- 
tution by  the  governor  by  and  with  the  advice  and  consent  of  the 
senate.  The  terms  of  office  of  said  managers  shall  be  five  years 
and  they  shall  be  so  appointed  that  the  terms  of  at  least  one  of  the 
members  of  each  board  shall  expire  on  the  first  Tuesday  of  Feb- 
ruary of  each  year.  All  vacancies  shall  be  filled  by  the  governor 
and  the  person  appointed  to  fill  a  vacancy  in  the  board  of  managers 
of  any  institution  shall  hold  office  for  the  remainder  of  the  term 
of  the  person  whom  he  succeeds.  In  the  discretion  of  the  gov- 
ernor persons  of  either  sex  may  be  appointed  as  managers  of  such 
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institutions.  Such  managers  shall  serve  without  compensation  but 
shall  be  entitled  to  their  actual  and  necessary  traveling  expenses  in 
attending  meetings  of  the  boards  of  which  they  are  members.  The 
governor  shall  have  power  to  remove  any  member  or  members  of  a 
board  of  managers  for  cause  after  an  opportunity  to  be  heard. 
Managers  and  trustees  now  serving  as  members  of  boards  Vhich 
have  more  than  seven  members  may  be  continued  in  office  until 
the  expiration  of  the  term  for  which  they  were  appointed  but  no 
new  appointments  shall  be  made  to  such  boards  until  their  mem- 
bership is  reduced  to  less  than  seven.  Boards  now  consisting  of 
less  than  seven  members  shall  be  enlarged  by  additional  appoint 
ments  to  be  made  before  the  end  of  the  fiscal  year.  All  persons 
now  serving  as  members  of  boards  of  managers  or  trustees  of  the 
state  charitable  and  reformatory  institutions  shall  be  eligible  to 
reappointment  as  managers  or  trustees,  at  the  discretion  of  the 
governor. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  434, 

AN  ACT  to  provide  ways  and  means  for  the  annual  contribution 
to  the  highway  improvement  sinking  fund. 

Became  a  law,  May  20,  190S,  with  the  approyal  of  the  Qoyemor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

Section  1.  The  sum  of  fifty  thousand  dollars,  or  such  amount 
as  will  be  sufficient  to  provide  a  sum  equal  to  the  proceeds  of  a 
state  tax  of  fifty-five  ten-thousandths  of  a  mill  on  each  dollar  of 
real  and  personal  property  of  the  state  subject  to  taxation,  is 
hereby  appropriated  from  the  general  fund  as  the  annual  con- 
tribution for  the  fiscal  year  commencing  October  first,  nineteen 
hundred  and  eight,  to  the  highway  improvement  sinking  fund 
created  under  article  seven,  section  twelve  of  the  constitution  and 
pursuant  to  the  provisions  of  chapter  four  hundred  sixty-nine  of 
the  laws  of  nineteen  hundred  and  six. 

§  2.  The  sum  of  four  hundred  thousand  dollars  is  hereby  ap- 
propriated from  the  general  fund  as  the  annual  contribution  for 
the  fiscal  year  commencing  October  first,  nineteen  hundred  and 
eight,  to  the  highway  improvement  sinking  fund  created  under 
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article  seven,  section  twelve  of  the  constitution  and  pursuant  to 
the  provisions  of  chapter  four  hundred  sixty-nine  of  the  laws  of 
nineteen  hundred  and  six  as  amended  by  jchapter  seven  hundred 
and  eighteen  of  the  laws  of  nineteen  hundred  and  seven,  said 
amount  being  in  lieu  of  a  direct  state  tax  on  the  real  and  per- 
sonal property  of  the  state  subject  to  taxation. 
§  3.  This  act  shall  take  effect  immediately. 


Chap.  435. 

AN  ACT  making  an  appropriation  for  the  payment  of  interest  on 
the  debt  for  highway  improvement  contracted  or  to  be  con- 
tracted under  article  seven,  section  twelve  of  the  constitution, 
and  as  provided  by  law,  for  the  fiscal  year  beginning  on  the 
first  day  of  October,  nineteen  hundred  and  eight. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Gk)vemor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senaie 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  four  hundred  and  thirty  thousand  dol- 
lars is  hereby  appropriated  from  the  sinking  fund  now  or  which 
may  hereafter  be  created  by  law  for  the  payment  of  interest  on 
the  debt  for  highway  improvement  contracted  or  to  be  contracted 
under  article  seven,  section  twelve  of  the  constitution,  and  as  pro- 
vided by  law,  as  the  same  shall  become  due  and  payable  during 
the  fiscal  year  beginning  on  the  first  day  of  October,  nineteen  hun- 
dred and  eight. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  436, 

AN  ACT  making  an  appropriation  for  highway  improvement 

purposes. 

Became  a  law.  May  20,  1908,  with  the  approval  of  the  Governor.    Passed, 

three-fifths  being  present. 

The  People  of  the  Stale  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  one  million  dollars  to  become  imme- 
diately available,  and  the  further  sum  of  two  million  dollars  to 
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become  available  on  the  first  day  of  October,  nineteen  hundred  and 
eighty  are  hereby  appropriated,  payable  out  of  moneys  realized 
from  bonds  issued  in  accordance  with  the  provisions  of  chapter 
four  hundred  and  sixty-nine  of  the  laws  of  nineteen  hundred 
and  six,  as  amended  by  chapter  seven  hundred  and  eighteen  of 
the  laws  of  nineteen  hundred  and  seven.  The  moneys  hereby 
appropriated  shall  be  expended  for  the  improvement  of  public 
highways,  in  accordance  with  the  provisions  of  chapter  one  hun- 
dred and  fifteen  of  the  laws  of  eighteen  hundred  and  ninety-eight 
and  the  acts  amendatory  thereof  and  supplemental  thereto. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  437. 

AN  ACfT  to  amend  the  tax  law,  relative  to  the  preparation,  of 

assessment-rolls. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in,  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  twenty-one  of  chapter  nine  hundred  and 
eight  of  the  laws  of  eighteen  hundred  and  ninety-six,  entitled 
"An  act  in  relation  to  taxation,  constituting  chapter  twenty-four 
of  the  general  laws,"  as  amended  by  chapter  seven  hundred  and 
twelve  of  the  laws  of  eighteen  hundred  and  ninety-nine  and 
chapter  one  hundred  and  fifty-nine  of  the  laws  of  nineteen  hun- 
dred and  one,  is  hereby  amended  to  read  as  follows : 

§  21.  Preparation  of  asBessment-roU. —  They  shall  prepare  an 
assessment-roll  containing  nine  separate  columns  and  shall,  ac- 
cording to  the  best  information  in  their  power,  set  down : 

1.  In  the  first  column  the  names  of  all  the  taxable  persons  in 
the  tax  district 

2.  In  the  second  column  the  quantity  of  real  property  taxable 
to  each  person  with  a  statement  thereof  in  such  form  as  the 
commissioners  of  taxes  shall  prescribe. 

8.  In  the  third  column  the  full  value  of  such  real  property. 

4.  In  the  fourth  column  the  full  value  of  all  the  taxable  per- 
sonal property  owned  by  each  person  respectively  after  deducting 
the  just  debts  owing  by  hinu 
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6.  In  the  fifth  column  the  value  of  taxable  rents  reserved  and 
chargeable  upon  lands  within  the  tax  district,  estimated  at  a 
principal  sum,  the  interest  of  which,  at  the  legal  rate  per  annum, 
.  shall  produce  a  sum  equal  to  such  annual  rents  and  if  payable 
in  any  other  thing  except  money  the  value  of  the  rents  in  money 
to  be  ascertained  by  them  and  the  value  of  each  rent  assessed 
separately,  and  if  the  name  of  the  person  entitled  to  receive  the 
rent  assessed  cannot  be  ascertained  by  the  assessors,  it  shall  be 
assessed  against  the  tenant  in  possession  of  the  real  property 
upon  which  the  rents  are  chargeable. 

6.  In  the  sixth  column  the  value  of  the  special  franchise  as 
fixed  by  the  state  board  of  tax  commissioners. 

7.  In  the  seventh  column  the  total  value  of  the  property  above 
enumerated  which  is  included  within  an  incorporated  village. 

8.  Such  assessment-roll  shall  contain  two  additional  columns 
in  one  of  which  shall  be  inserted  the  amount  of  the  tax  levied 
against  each  person  named  therein,  and  in  the  other  the  date  of 
the  payment  of  such  tax. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  438, 

AN  ACT  to  amend  the  county  law,  in  relation  to  supervisors  in 
the  counties  of  Schenectady  and  Steuben. 

Became  a  law.  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 

three-fifths   being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  twenty-three  of  chapter  six  hundred  and 
eighty-six  of  the  laws  of  eighteen  hundred  and  ninety-two,  en- 
titled ''An  act  in  relation  to  counties,  constituting  chapter  eigh- 
teen of  the  general  laws,'^  as  amended  by  chapter  seven  hundred 
and  twenty-four  of  the  laws  of  eighteen  hundred  and  ninety-three, 
chapter  four  hundred  and  eighty  of  the  laws  of  eighteen  hundred 
and  ninety-five,  chapter  five  hundred  and  twenty-nine  of  the  laws 
of  nineteen  hundred,  chapter  twenty  ^f  the  la\^^  of  nineteen 
hundred  and  five  and  chapter  four  hundred  and  eighty-two  of 
the  laws  of  nineteen  hundred  and  seven,  is  hereby  amended  to 
read  as  follows: 
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§  23.  Compensation  of  gnpervison. —  For  the  services  of  super- 
visors, except  in  the  counties  of  Albany,  BrooraOj  Columbia,  Erie, 
Montgomery,  Niagara,  Oneida,  Onondaga,  Kensselaer,  Schenec- 
tady, Steuben  and  Westchester,  each  supervisor  shall  receive  from 
the  county  compensation  at  the  rate  of  four  dollars  per  day  for 
each  calendar  day's  actual  attendance  at  the  sessions  of  their 
respective  boards,  and  mileage  at  the  rate  of  eight  cents  per  mile, 
for  once  going  and  returning  from  his  residence  to  the  place 
where  the  sessions  of  the  board  shall  be  held,  by  the  most  usual 
route,  for  each  regular  and  special  session.  In  the  counties  of 
Kiagara,  Schenectady  and  Steuben  each  supervisor  shall  receive 
an  annual  salary,  in  the  county  of  Niagara  of  three  hundred,  in 
the  county  of  Schenectady  of  five  hundred  dollars  and  in  the 
county  of  Steuben  of  one  hundred  and  fifty  dollars  in  lieu  of  any 
per  diem  compensation.  Each  supervisor,  except  in  the  counties 
of  Albany,  Broome,  Columbia,  Erie,  Montgomery,  Niagara, 
Oneida,  Onondaga,  Rensselaer,  Schenectady,  and  Westchester 
may  also  receive  compensation  from  the  county  at  the  rate  of 
four  dollars  per  day  while  actually  engaged  in  any  investiga- 
tion or  other  duty,  which  may  be  lawfully  committed  to  him  by 
the  board ;  except  for  services  rendered  when  the  board  is  in  ses- 
sion, and,  if  such  investigation  or  duty  require  his  attendance  at 
a  place  away  from  his  residence,  and  five  miles  or  more  distant 
from  the  place  where  the  board  shall  hold  its  sessions,  his  actual 
expenses  incurred  therein.  No  other  compensation  or  allowance 
shall  be  made  to  any  supervisor  for  his  services,  except  such  as 
shall  be  by  law  a  town  charge,  except  that  in  the  county  of  Niagara 
each  supervisor,  while  heretofore  or  hereafter  actually  engaged  in  ■ 
any  investigation,  or  in  the  performance  of  any  other  duty,  which 
shall  have  been  legally  del^ated  to  him  by  the  board  of  super- 
visors, except  when  the  board  is  in  session,  shall  be  entitled  to 
receive  in  addition  to  the  compensation  hereinbefore  provided, 
his  actual  expenses  incurred  therein.  The  board  of  supervisors 
of  any  county  may  also  allow  to  each  member  of  the  board  for  his 
services  in  making  a  copy  of  the  assessment-roll,  three  cents  for 
each  written  line  for  the  first  one  hundred  lines,  two  cents  per  line 
for  the  second  hundred  written  lines,  and  one  cent  per  line  for  all 
written  lines  in  excess  of  two  hundred,  and  one  cent  for  each 
line  of  the  tax  roll  actually  extended  by  him. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  439, 

AN  ACT  to  generally  amend  chapter  eight,  part  three,  title  sixteen 
of  the  revised  statutes,  known  as  the  drainage  law. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Grovernor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  nine  of  title  sixteen,  chapter  eight,  part 
three  of  the  revised  statutes,  known  as  the  drainage  law,  is  hereby 
amended  so  as  to  read  as  follows : 

§  9.  Acquisition  of  title  by  commissionen. — Any  person 
whose  land  is  taken  in  the  construction  of  any  such  ditch  or 
channel  shall  be  paid  by  said  commissioners  on  or  before  the 
commencement  of  the  work,  the  value  of  the  land  so  taken,  and 
such  other  injuries  as  the  party  n^ay  sustain;  and  if  the  com- 
missioners cannot  agree  with  any  person  upon  the  compensation 
and  damages  for  making  and  maintaining  forever  such  ditches 
or  channels,  the  said  commissioners  shall  proceed  to  acquire  title 
to  the  said  easement  upon  and  across  the  land  of  such  person  in 
the  manner,  so  far  as  the  same  is  applicable,  prescribed  by  chapter 
one  himdred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty, 
entitled  "An  act  to  authorize  the  formation  of  railroad  corpora- 
tions and  to  regulate  the  same,'^  and  the  acts  supplemental  and 
amendatory  thereto ;  and  for  the  purpose  of  acquiring  such  ease- 
ment under  the  statute  last  mentioned  such  commissioners  are 
hereby  granted  the  powers  therein  granted  to  a  railroad  corpora- 
tion, so  far  as  is  necessary  to  acquire  title  to  said  easement  and 
no*  further.  The  easements  over  and  upon  all  lands  included 
in  or  affected  by  the  work  determined  upon  by  the  commissioners 
may  be  obtained  by  one  proceeding  under  this  section.  In  case 
said  commissioners  become  satisfied  before  the  easements  and 
rights  for  the  maintaining  forever  of  any  or  all  of  the  ditches  or 
drains  previously  determined  by  them  to  be  necessary  for  the 
drainage  of  the  lands,  as  hereinbefore  provided,  have  been  fully 
acquired,  that  part  of  such  drains  are  no  longer  necessary  for  the 
public  health  they  may,  with  the  consent  in  writing  of  the  owners 
of  the  land  whereon  the  same  are  located,  abandon  tho  said  drains, 
so  deemed  by  them  to  be  unnecessary  for  the  public  health,  and 
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they  shall  thereupon  make  a  certificate  in  writing  setting  forth  and 
describing  the  ditches  and  drains  so  to  be  abandoned,  and  file  the 
same  in  the  county  clerk's  office  wherein  their  detcjrmination  of 
the  necessity  of  the  draining  such  lands  has  been  filed,  and  there- 
upon the  said  drains  set  forth  and  described  in  said  last  named 
certificate  and  any  and  all  easements  and  rights  to  construct  and 
maintain  the  same,  shall  be  deemed  to  be  forthwith  abandoned 
and  extinguished,  but  any  costs  and  expenses  previously  incurred 
in  connection  with  such  drains  so  abandoned  shall  be  assessed  and 
collected  as  in  this  act  provided. 

§  2.  Section  ten  of  title  sixteen,  chapter  eight,  part  three  of 
the  revised  statutes,  known  as  the  drainage  law,  as  amended  by 
chapter  eight  hundred  and  eighty-eight  of  the  laws  of  eighteen 
hundred  and  sixty-nine,  by  chapter  three  hundred  and  three  of 
the  laws  of  eighteen  hundred  and  seventy-one,  by  chapter  six  hun- 
dred and  thirty-six  of  the  laws  of  eighteen  hundred  and  eighty- 
six,  by  chapter  three  hundred  and  twenty-one  of  the  laws  of  eigh- 
teen hundred  and  ^inety-two,  and  by  chapter  five  hundred  and 
twenty-three  of  the  laws  of  nineteen  hundred  and  one,  is  hereby 
amended  to  read  as  follows : 

§  10.  Assessment  of  cost  upon  municipalities  and  lands. — 
The  said  comtnissioners  shall,  as  soon  as  the  said  costs,  expenses, 
land  damages  and  compensation  hereinbefore  provided  for  can 
be  determined  and  ascertained,  make  a  complete  and  detailed 
statement  thereof,  including  all  the  claims  of  said  commissioners, 
which  statement  shall  be  duly  verified  by  said  commissioners  op 
by  a  majority  of  them.  They  shall  also,  in  case  they  have  decided 
that  the  public  health  requires  that  such  lands  shall  be  drained, 
determine  whether  any,  and  if  so,  how  much  of  the  said  sum 
shall  be  assessed  to  and  paid  by  the  incorporated  village  or  vil- 
lages, town  or  towns,,  or  county  in  which  the  said  lands  are  situ- 
ated, and  whether  the  same  shall  be  paid  in  one  assessment  or  in 
annual  installments,  not  exceeding  thirty  in  all;  the  remainder, 
or  in  case  they  shall  determine  that  no  portion  of  said  sum  shall 
be  paid  by  said  village  or  villages,  town  or  towns,  or  county,  then 
all  of  said  sums  shall  be  apportioned  among  the  several  owners  or 
occupants  of  such  of  the  lands  included  in  the  said  map  or  ad- 
jacent thereto,  as  they  shall  deem  to  be  directly  benefited  by  said 
drainage,  in  proportion  to  the  amount. of  benefit  which  each  re- 
ceives therefrom,  and  they  shall  in  like  manner  determine  whether 
said  sum  so  apportioned  shall  be  paid  in  one  assessment,  or  in  an- 
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nual  installments,  as  above  provided  in  reference  to  assessments 
to  be  paid  by  a  village,  town  or  county;  provided,  however, 
that  the  board  of  supervisors  of  any  such  county,  the  town  board 
of  any  such  tovm,  the  board  of  trustees  of  any  such  village,  or 
any  such  owner  or  occupant  of  lands  upon  which,  or  to  whom 
said  sum  or  any  part  thereof  is  apportioned,  may  elect  to  pay 
the  whole  of  their  said  apportionment  or  the  portion  thereof  at 
any  time  remaining  unpaid  in  one  assessment  instead  of  in  in- 
stallments as  above  provided.  The  several  amounts  so  adjudged 
shall  constitute  liens  upon  the  respective  tracts  until  paid  or 
otherwise  removed  with  interest  from  the  service  of  notice  of  such 
decision  of  said  commissioners  as  hereinafter  provided,  that  no 
portion  of  the  costs,  expenses,  land  damages  and  compensation 
provided  for  in  and  by  this  act  as  hereby  amended  shall  be  as- 
sessed to  or  paid  by  any  incorporated  village  or  villasces,  town  or 
towns,  or  county  in  which  the  lands  so  to  be  drained  are  situ- 
ated, unless  a  majority  of  the  board  of  trustees  in  case  of  a  vil- 
lage; a  majority  of  the  town  board  in  case  of  a  town;  and  a 
majority  of  the  board  of  supervisors  in  case  of  a  county  shall 
have  joined  in  the  petition  required  by  the  first  section  of  said 
act  as  hereby  amended.  Ex:cept,  however,  that  in  any  ease  where 
imder  the  provisions  of  this  act  a  petition  shall  have  heretofore 
been  or  hereafter  be  presented  by  the  supervisor  of  a  town,  on  be- 
half of  such  town,  as  provided  in  the  first  section  of  this  act,  in 
which  petition  no  other  member  of  the  town  board  shall  have 
joined,  the  said  commissioners  shall,  in  case  they  have  decided  that 
the  public  health  requires  the  drainage  of  the  land,  upon  the  con- 
sent of  a  majority  of  the  town  board  of  such  town,  manifested  by 
the  adoption  of  a  resolution  to  that  efl:'ect,  in  such  cai»e  determine 
whether  any,  and  if  so,  how  much  of  said  sum  so  ascertained  for 
costs,  expenses,  land  damages  and  compensation  shall  be  assessed 
to  and  paid  by  such  town,  and  thereupon  the  amount  so  deter- 
mined to  be  paid  by  such  town  shall  be  assessed  upon  and  paid 
by  such  town  in  one  assessment  or  in  annual  installtnents  as  such 
commissioners  shall  determine.  The  said  commissioners  shall 
file  in  each  clerk's  office  in  which  their  determination  of  the  ne- 
cessity of  draining  such  lands  or  duplicate  thereof,  as  provided 
by  section  five  of  this  act  as  hereby  amended,  is  required  to  be 
filed,  a  copy  of  the  said  statement  and  of  the  said  determination, 
as  to  the  village  or  town  or  county,  in  case  there  be  any  such,  and 
of  the  said  apportionment,  and  of  the  time  and  manner  of  pay 
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ment  thereof,  certified  by  them,  which,  or  a  duly  authenticated 
copy  of  which,  may  be  received  in  evidence  in  any  suit  or  proceed- 
ings in  this  state.  They  shall  also  cause  notice,  written  or  printed, 
to  be  given  to  each  person  whose  lands  are  assessed  by  them,  to 
pay  any  part  of  said  sum,  and  also  to  the  supervisor  of  any  town 
or  the  president  of  any  village,  or  the  chairman  of  any  board 
of  supervisors  of  any  county  that  may  be  assessed  by  them,  which 
notice  shall  state  the  time  and  place  of  filing  such  statement  and 
determination.  The  said  notice  shall  be  served  personally  upon 
such  supervisor,  president  or  chairman  and  also  upon  each  per- 
son whose  lands  are  so  assessed,  when  he  can  be  found  with  due 
diligence  in  a  county  in  which  such  lands  or  a  part  thereof  are 
situated,  and  when  not  so  found,  then  by  delivering  such  notice 
to  some  person  of  reasonable  age  and  discretion,  residing 
upon  said  premises,  directed  to  the  owner  or  occupant  thereof,  or 
if  no  such  person  be  found  residing  upon  said  premises  and  such 
owner  or  occupant  be  not  found,  then  by  depositing  such  notice 
in  the  post-office  duly  enveloped  and  directed  to  such  owner  or 
occupant  at  his  last  known  place  of  residence  with  the  postage 
prepaid.  A  copy  of  such  notice  with  the  affidavit  of  the  person 
whp  served  the  same,  that  he  delivered  the  original  to  the  per- 
son to  whom  it  was  addressed  shall  be  evidence  of  such  service. 
Any  person  deeming  himself  aggrieved  thereby,  or  any  such 
officer  deeming  his  village  or  town  or  county  aggrieved,  may  ap- 
peal from  the  decision  of  the  said  commissioners  to  the  court  in 
which  such  proceedings  were  instituted  or  are  pending,  for  the 
correction  of  such  assessment,  provided  he  serves  upon  said 
commissioners  notice  of  said  appeal  within  ten  days  after  the  serv- 
ice upon  him  of  the  notice  of  filing  such  statement,  and  the  party 
making  the  appeal  shall,  within  ten  days  from  the  service  of  no- 
tice thereof  on  the  commissioners,  make  a  full  statement  of  the 
grounds  of  his  appeal  setting  forth  the  points  on  which  he  feels 
ag^ieved  by  the  determination  of  said  commissioners,  and  file  a 
certified  copy  thereof  in  the  office  of  the  clerk  of  the  county  in 
which  such  lands  or  a  portion  thereof  affected  by  said  proceedings 
are  situated,  and  present  the  said  statement  to  the  court,  and  the 
court  shall  thereupon  proceed  without  further  delay  than  such  as 
is  necessary  to  give  proper  notice  to  the  parties  interested  to  hear 
and  finally  determine  the  appeal.  The  courts  may  award  costs 
to  the  successful  party  on  such  appeal  not  exceeding  fifteen  dollars 
besides  his  necessary  disbursements  to  be  taxed  by  the  clerk  of 
the  court. 
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§  3.  Title  sixteen,  chapter  eight,  part  three  of  the  revised  8ta^ 
utes,  known  as  the  drainage  law,  is  hereby  amended  by  adding 
the  reto  after  section  thirty-seven  .  thereof  a  new  section  to  be 
section  thirty-eight,  to  read  as  follows : 

§  38.  The  owner  of  any  lands  lying  wholly  or  partly  within 
an  incorporated  village  and  which  are  subject  to  easements  for  the 
public  use  for  the  maintenance  of  drains,  ditches  or  channels 
which  have  been  or  shall  be  hereafter  constructed  under  this  act 
or  any  special  act,  who  shall  desire  to  improve  such  lands  by 
laying  out  streets  and  lots  for  building  purposes  may  present  to 
the  water  commissioner  having  the  charge  and  supervision  of  such 
drains,  ditches  or  channels  a  verified  petition  for  the  amendment 
of  the  plan  according  to  which  said  drains,  ditches  and  channels 
shall  have  been  constructed  and  a  modification  of  said  easements. 
The  said  petition  shall  contain  a  description  of  the  lands  of  the 
petitioner  over  and  upon  which  easements  for  the  maintenance 
of  ditches  and  drains  have  been  acquired  and  shall  be  accompanied 
by  a  map  showing  the  existing  drains,  ditches  and  channels  upon 
the  petitioner's  lands  and  a  second  map  or  plan  (hereinafter 
called  the  new  map)  which  shall  fully  show  and  .describe  all 
the  ditches,  drains  and  channels  which  are  to  be  maintained 
through  said  lands  when  the  proposed  changes  shall  have  been 
made  and  shall  describe  and  show  the  form  and  manner  of  con- 
struction thereof  and  the  nature  and  character  of  materials  to  be 
used  in  any  new  construction ;  and  all  streets  or  highways  existing 
or  to  be  opened  over  and  upon  such  lands  and  said  new  map 
shall  conform  in  all  particulars  to  the  requirements  contained  in 
section  six  of  this  act.  The  said  maps  shall  be  prepared  by  a 
competent  civil  engineer  upon  such  data  as  may  be  obtained  from 
the  maps  and  plans  according  to  which  said  existing  drains, 
ditches  tod  channels  were  or  shall  have  been  constructed  and  such 
additional  surveys  and  levels  to  be  made  or  taken  ^by  said  en- 
gineer  as  may  be  required  and  the  said  engineer  shall  certify 
that  the  proposed  changes  will  not  according  to  his  best  knowl- 
edge and  belief  impair  the  existing  drainage  for  the  public  use. 
The  changes  hereby  authorized  may  include  the  change  of  the 
form  and  manner  of  construction  of  any  ditch  or  drain,  the 
substitution  of  a  covered  or  closed  drain  for  an  open  ditch  or 
drain,  the  change  of  the  line  or  course  of  any  ditch  or  drain  and 
the  abandonment  of  lateral  or  subsoil  pipes,  ditches  or  drains  the 
necessity  for  which  is  to  be  obviated  by  filling  the  lands  to  a 
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proper  depth.  Any  draina  or  ditches  intended  to  be  discontinued 
shall  not  be  shown  on  said  new  map.  If  the  water  commissioner 
to  whom  such  petition  is  presented  shall  be  satisfied  that  the  drain- 
age for  the  public  use  will  not  be  impaired  by  the  proposed  changes 
he  may  approve  of  such  proposed  new  plan  or  map  and  shall  in 
such  case  certify  his  approval  in  writing  and  file  said  petition, 
maps  and  certificate  in  the  oflSoe  of  the  clerk  of  the  county  wherein 
the  lands  described  in  the  petition  are  situated;  provided,  however, 
that  the  said  water  commissioner  shall  not  approve  said  new  map 
or  plan  unless  the  same  shall  have  been  previously  approved 
by  a  majority  of  the  board  of  trustees  of  the  village  in 
which  all  or  any  portion  of  the  said  drains,  ditches  and  channels 
to  be  affected  by  the  proposed  change  are  located.  The  petitioner 
may  thereafter  proceed  to  construct  at  his  own  cost  and  eaqpense 
the  new  drains  and  ditches  and  to  fill  in  the  lands  in  accordance 
with  the  new  map  so  approved  by  the  water  commissioner  and 
upon  the  completion  of  the  work  and  in  case  the  drains  and 
ditches  upon  the  lands  of  the  petitioner  and  which  are  shown  upon 
said  new  map  or  plan  shall  then  prove  to  be  sufficient  and  proper 
for  the  public  use  and  necessity  for  which  the  easemonts  were 
originally  acquired  without  the  continuance  of  the  ditches,  drains 
and  pipes  intended  to  be  superseded  and  discontinued  by  such 
plan  and  not  shown  thereon  the  petitioner,  his  heirs  and  assigns 
shall  be  entitled  to  and  the  water  commissioner  shall  issue  to 
him  or  to  them  a  certificate  to  the  foregoing  effect  and  such  cer- 
tificate shall  thereupon  be  filed  in  the  said  clerk's  office  with  said 
petition,  maps  and  certificate  of  approval.  Upon  such  filing  the 
easements  for  the  public  use  in  all  drains,  ditches  and  channels 
npon  the  petitioner's  said  lands  now  shown  upon  said  new  map 
shall  be  extinguished  and  corresponding  easements  of  the  same 
nature,  quality  and  duration  shall  be  acquired  for  the  public  use 
for  the  maintenance  of  the  new  ditches,  drains  and  channels  con- 
structed by  the  petitioner  and  shown  and  described  on  said  new 
map.  The  petitioner  shall  be  responsible  for  all  damages  he  may 
cause  by  carelessness  or  negligence  in  making  the  changes  author- 
ized as  above  provided  and  the  water  commissioner  may  require 
reasonable  security  for  the  payment  of  such  damages  as  a  condi- 
tion of  his  approval  of  the  proposed  changea. 
§  4.  This  act  shall  take  effect  immediately. 
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Chap.  440. 

AN  ACT  authorizing  the  commissioners  of  the  land  oflSce  to 
convey  a  lot  of  land  forming  part  of  the  grounds  of  the  athletic 
field  of  the  State  Normal  School  at  Cortland  to  the  Cortland 
and  Auburn  Railroad  Company,  for  railroad  purposes. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Groyemor.    Passed, 

three- fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.'  The  commissioners  of  the  land  office  are  hereby 
authorized,  upon  application  therefor  being  filed  with  them  by  the 
board  of  directors  of  the  Cortland  and  Auburn  Eailroad  Company, 
and  with  the  approval  of  the  commissioner  of  education  to  grant 
and  convey  to  said  railroad  company,  for  a  consideration  to  be 
agreed  upon  between  said  railroad  company  and  the  said  commis- 
sioners of  the  land  office,  with  a  provision  in  said  conveyance  pro- 
viding for  a  reversion  of  title  to  the  state  when  the  premises  herein- 
after mentioned  shall  cease  to  be  used  for  railroad  purposes,  all  of 
the  right,  title  and  interest  of  the  state  in  and  to  all  that  tract,  piece 
or  parcel  of  land,  being  a  part  of  the  present  athletic  field  of  the 
State  Normal  School  at  Cortland,  in  the  city  and  county  of  Cort- 
land, and  being  part  of  great  lot  number  seventy-four,  more  par- 
ticularly described  as  follows :  Beginning  at  a  point  on  the  divi- 
sion line  between  said  great  lot  number  seventy-four  and  great 
lot  number  seventy-five,  sixty  feet  southerly  from  the  southeast 
comer  of  land  conveyed  to  David  Yates  by  deed  dated  the  third 
day  of  May,  eighteen  hundred  and  eighty-two;  thence  northerly 
sixty  feet  to  said  southeast  comer  of  David  Yates'  land;  thenoe 
vvestwardly  along  the  south  side  of  said  Yates'  land  two  hundred 
and  eighty-eight  feet  to  the  east  side  of  Owego  street;  thence 
southwestwardly  along  the  said  east  side  of  Owego  street  one 
hundred  and  seventy-five  feet  to  a  point;  thence  northeastwardly 
about  three  hundred  and  fifty  feet  to  the  place  of  beginning,  con- 
taining eight  thousand  two  hundred  and  thirty-six  ten  thousandtha 
uf  an  acre,  more  or  less. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  441. 

AN  ACT  to  repeal  title  eleven  of  chapter  eighteen  of  the  laws  of 
eighteen  hundred  and  sixty-two,  entitled  ^*An  act  to  revise  the 
charter  of  the  city  of  Utica/'  creating  the  town  of  Utica  and  a 
board  of  town  auditors,  and  the  acts  amendatory  thereof;  also 
chapter  five  hundred  and  forty-six  of  the  laws  of  eighteen  hun- 
dred and  seventy-four,  entitled  "An  act  to  provide  for  the  safe- 
keeping of  the  money  raised  for  the  payment  of  town  expenses 
in  the  city  of  Utica." 

Became  a  law.  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Title  eleven  of  chapter  eighteen  of  the  laws  of 
eighteen  hundred  and  sixty-two,  entitled  "An  act  to  revise  the 
charter  of  the  city  of  Utiea,"  creating  the  town  of  Utica  and 
a  board  of  town  auditors,  as  amended  by  chapter  ninety-nine  of 
the  laws  of  eighteen  hundred  and  eighty-one,  as  amended  by 
chapter  eight  hundred  and  sixty-nine  of  the  laws  of  eighteen 
hundred  and  ninety.-six;  also  chapter  five  hundred  and  forty-six 
of  the  laws  of  eighteen  hundred  and  seventy-four,  entitled  "An  act 
to  provide  for  the  safe-keeping  of  the  money  raised  for  the  payment 
of  town  expenses  in  the  city  of  Utica,"  are  hereby  repealed. 

§  2.  This  act  shall  in  no  way  impair  or  affect  any  contract  or 
obligation  heretofore  assumed  or  incurred  by  the  town 'of  Utica, 
nor  shall  it  impair  or  affect  any  obligation  or  contract  made  in 
favor  of  the  town  of  Utica  with  any  person  or  corporation,  bUt 
such  contracts  shall  remain  in  full  force  and  shall  be  assumed  or 
enforced  by  the  city  of  Utica  with  the  same  force  and  effect  as 
though  such  contract  were  originally  made  with  the  city.  All 
contracts  or  obligations  of  any  kind  or  nature  heretofore  made  or 
incurred  by  the  town  of  Utica  are  hereby  assumed  by  the  city  of 
Utica,  and  any  claim,  property  right,  or  right  of  action  hereto- 
fore existing  in  favor  of  the  town  of  Utica  shall  inure  to  and  be 
enforced  by  the  city  of  Utica.  All  duties  heretofore  performed 
by  any  officer  or  officers  of  the  town  of  Utica  shall  hereafter  be 
performed  by  the  proper  ofiicers  and  departments  of  the  city  of 
Utica. 

§  3.  This  act  shall  take  effect  immediately. 


1246  Laws  of  New  Yobk«  [Chap. 

Ctiap.  442. 

AN  ACT  to  amend  the  labor  law,  relative  to  the  time  when  wages 

are  to  be  paid. 

Became  a  law,  May  20^  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  SencUe 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  chapter  four  hundred  and  fifteen  of 
the  laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An  act 
in  relation  to  labor,  constituting  chapter  thirty-two  of  the  general 
laws,"  is  hereby  amended  to  read  as  follows : 

§  10.  When  wages  are  to  be  paid. —  Every  corporation  or 
joint  stock  association,  or  person  carrying  on  the  business  thereof 
by  lease  or  otherwise,  shall  pay  weekly  to  each  employee  the  wages 
earned  by  him  to  a  day  not  more  than  six  days  prior  to  the  date  of 
such  payment.  But  every  person  or  corporation  operating  a 
steam  surface  railroad  shall,  on  or  before  the  first  day  of  eaucih 
month,  pay  the  employees  thereof  the  wages  earned  by  them 
during  the  first  half  of  the  preceding  month  ending  VTith  the 
fifteenth  day  thereof,  and  on  or  before  the  fifteenth  day  of 
each  month  pay  the  employees  thereof  the  wages  earned  by  them 
during  the  last  half  of  the  preceding  calendar  month. 

§  2.  This  act  shall  take  effect  October  first,  nineteen  hundred 
and  eight. 


Ctiap.  443. 

AN  ACT  to  amend  the  labor  law,  in  relation  to  cash  payment  of 

wages  by  corporations  engaged  in  harvesting  and  storing  ice. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three- fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  nine  of  chapter  four  hundred  'and  fifteen 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An 
act  in  relation  to  labor,  constituting  chapter  thirty-two  of  the 
general  laws*''  as  amended  by  chapter  three  hundred  and  sixteen 
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of  tho  laws  of  nineteen  hundred  and  six,  is  hereby  amended  to 
read  as  follows: 

§  9.  Cash  payment  of  wages. —  Every  manufacturing,  mining, 
quarrying,  mercantile,  railroad,  street  railway,  canal,  steamboat, 
telegraph  and  telephone  company,  every  express  company,  every 
corporation  engaged  in  harvesting  and '  storing  ice,  and  every 
water  company,  not  municipal,  and  every  person,  firm  or  corpora- 
tion, engaged  in  or  upon  any  public  work  for  the  state  or  any 
municipal  corporation  theiieof,  either  as  a  contractor  or  a  sub- 
contractor therewith,  shall  pay  to  each  employee  engaged  in  his, 
their  or  its  business  the  wages  earned  by  such  employee  in  cash. 
No  such  company,  person,  firm  or  corporation  shall  hereafter  pay 
such  employees  in  script,  commonly  known  as  store  money-orders. 
No  person,  firm  or  corporation  engaged  in  carrying  on  public 
work  under  contract  with  the  state  or  with  any  municipal  corpo- 
ration of  the  state,  either  as  a  contractor  or  subcontractor  there- 
with, shall,  directly  or  indirectly,  conduct  or  carry  on  what  is 
commonly  known  as  a  company  store,  if  there  shall,  at  the  time  be 
any  store  selling  supplies^  within  two  miles  of  the  place  where  such 
contract  is  being  executed.  Any  person,  firm  or  corporation  violat- 
ing the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor. 

§  2.   This  act  shall  take  effect  immediately. 


Chap.  44^. 

AN  ACT  in  relation  to  registering  titles  to  real  property  and 
facilitating  and  expediting  its  transfer. 

Became  a  law,  May  20,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Short  title. —  This  act  is  to  be  known,  and  may  be 
cited,  as  "  the  land  title  registration  law." 

§  2,  Application  to  register  title  to  real  property. —  Real  prop- 
erty, or  any  estate,  interest,  or  right  therein,  the  title  to  which  is 
hereby  authorized  to  be  registered,  may  be  brought  under  the 
operation  of  this  act  by  the  filing  of  a  complaint,  verified  as  pre- 
scribed by  the  code  of  civil  procedure  and  praying  for  registra- 
tion, with  the  officer  hereinafter  described  as  the  ^*  registrar,"  of 
the  county  in  which  the  land,  or  some  portion  thereof  is  situated. 
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The  application  may  be  so  made  in  person  by  the  owner  or  owners 
of  such  property,  estate,  interest,  or  right,  or  by  an  attorney  at- 
law  duly  authorized  so  to  do.  A  corporation  may  also  apply  by 
its  duly  authorized  officer  or  agent.  An  infant  or  other  person 
under  disability  may  apply  by  his  legally  appointed  guardian,  or 
trustee,  or  committee.  The  natural  person  or  corporation,  in 
whose  behalf  the  complaint  is  filed  may  be  known,  and  is  treated 
in  this  act,  as  the  applicant,  or  plaintiff.  The  complaint  so  filed 
may  be  known,  and  is  treated  in  this  act,  as  the  application. 

§  3.  Applications  and  proceeding  to  be  in  the  supreme  court; 
title  part  of  special  term. —  The  application  for  registration  must 
be  made  to  the  supreme  court;  and  for  that  purpose  said  court 
shall  be  always  open;  and  its  orders,  judgments  and  decrees  in 
cases  coming  under  this  act  may  be  made  and  entered  as  well  in 
vacation  as  in  term  time.  The  proceedings  upon  such  applica- 
tions shall  have  the  effect  of  proceedings  in  rem  against  the  land, 
and  the  judgments  shall  operate  directly  on  the  land  and  vest  and 
establish  title  thereto.  An  issue  raised  in  such  a  case  shall  be 
tried  at  a  special  term  of  said  court,  in  the  county  in  which  the 
application  is  filed,  by  the  court  or  a  referee,  eltcept  that  an  issue 
of  fact  may  be  tried  by  a  jury,  in  the  manner  prescribed  by  the 
constitution  and  code  of  civil  procedure.  When  in  any  county 
the  amount  of  business  under  this  act  makes  it  necessary  or 
proper  that  one  or  more  justices  of  said  court  should  devote  his  or 
their  entire  time  to  such  business,  the  appellate  division  of  the 
judicial  department  in  which  such  county  is  situated  shall  desig- 
nate as  many  justices  as  may  be  deemed  necessary,  to  constitute 
the  "  title  part  '^  of  the  special  term  in  that  court ;  said  appellate 
division  may  provide  by  rules  of  practice  for  the  conduct,  in  said 
title  part,  of  \he  business  coming  under  this  act  in  such  county. 
Said  appellate  division  may  assign  one  or  more  additional  jus- 
tices to  said  "  title  part ''  of  the  special  term,  or  withdraw  one  or 
more  justices  therefrom,  as  the  business  coming  under  this  act 
and  the  availability  of  the  supreme  court  justices  may  require  and 
make  proper.  One  of  the  justices  so  assigned  to  the  "  title  part  '* 
of  the  special  term  in  any  county  shall  be  designated  by  said  ap- 
pellate division  to  have  general  supervision  and  control  of  the 
business  coming  under  this  act  in  that  county. 

§  4.  County  clerks  and  registers  to  be  registrars  of  title.*- 
County  clerks  in  the  several  counties  of  the  state,  except  the  coun- 
ties that  may  have  registers,  and  in  the  latter  counties  the  regis- 
ters of  said  counties  shall  be  "  rciristrars  "  of  titles  in  their  ro- 
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spectiye  counties.  AH  laws  relative  to  registers,  county  clerks 
and  their  deputies  shall  extend  to  registrars  and  their  deputies, 
so  far  as  the  same  may  be  applicable,  except  as  in  this  act  other- 
wise provided.  Registrars  of  titles  shall  be  county  officers,  mthin 
the  meaning  of  the  laws  of  this  state. 

§  5.  Eegirtrar*8  bond. — Every  registrar,  before  entering  upon 
his  duties  as  registrar,  shall  give  a  bond  with  sufficient  security, 
to  be  approved  by  a  justice  of  the  supreme  court,  payable  to  the 
people  of  the  state  of  New  York,  in  a  penal  sum  the  same  as  that 
for  his  bond  as  register  or  county  clerk,  conditioned  for  the  faith- 
ful discharge  of  his  duties,  and  to  deliver  up  all  papers,  books, 
records  and  other  property  belonging  to  the  county  or  appertaining 
to  his  office  as  registrar  of  titles,  whole,  safe  and  undef aced,  when 
lawfully  required  so  to  do,  which  bond  shall  be  filed  in  the  office  of 
the  secretary  of  state. 

§  6.  Deputy  registrars'  powers  and  duties. —  In  any  county 
where  the  business  under  this  act  so  requires,  the  r^strar  may 
appoint  a  chief  deputy  and  as  many  other  deputies  as  are  needed. 
But  no  one,  unless  he  is  also  a  deputy  register  or  a  deputy  county 
derk,  shall  be  appointed  as  such  deputy  registrar  imless  he  is  an 
''  official  examiner  of  title  "  as  described  and  required  by  section 
nine  of  this  act.  Deputies  may  perform  any  and  all  duties  of  the 
registrar  in  the  name  of  the  registrar,  and  the  acts  of  such  deputies 
shall  be  held  to  be  the  acts  of  the  registrar,  and  in  case  of  the 
death  of  the  registrar,  or  his  removal  from  office,  the  chief  deputy 
shall  thereupon  become  the  acting  registrar  until  such  vacancy 
shall  be  filled  according  to  law,  and  he  shall  file  a  like  bond  and 
be  vested  with  the  same  powers  and  subject  to  the  same  respon- 
sibilities and  entitled  to  the  same  compensation  as  in  the  case  of 
the  registrar. 

§  7.  Compensation  of  registrars  and  deputy  registrars  and 
registration  clerks. —  Where  county  clerks  and  registers  are  al- 
ready salaried  officials,  the  local  authorities  (county  officials  who 
provide  for  county  expenses)  shall  fix  their  additional  compensa- 
tion as  registrars,  also  the  compensation  of  deputy  registrars,  the 
clerks,  et  cetera,  needed  to  carry  on  the  work  under  this  act 
Where  a  county  derk  or  a  register  is  compensated  directly  by  the 
fees  paid  to  himself,  his  deputies  and  assistants,  the  fees  paid  to 
him  as  registrar  shall  take  the  usual  course  and  be  used  to  com- 
pensate deputies,  clerks,  et  cetera,  at  such  rates  as  the  registrar 
may  fix,  the  remainder  to  belong  to  hinu 
40 
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§  8.  Disposition  and  use  of  fees  reoeived  by  regri^trar. —  All 
fees  received  by  a  registrar,  for  the  performaiLce  of  the  duties  de- 
volving upon  him  pursuant  to  this  act,  shall  be  disposed  of  in  such 
manner  as  the  other  fees  paid  to  county  clerks  and  registers,  with 
the  following  proviso:  In  those  coimties  where  registrars  under 
this  act  are  or  shall  become  salaried  officials,  all  fees  paid  for 
the  registration  of  titles  shall  he  kept  separate  by  the  registrars 
and  serve,  so  far  as  they  are  necessary  or  adequate,  to  pay  the  ex- 
penses of  registering  titles  and  the  other  duties  for  which  charges 
are  made.  It  shall  be  the  duty  of  the  local  authorities  who  pro- 
vide for  county  expenses  to  provide  such  accommodations,  help, 
safes,  books,  papers  and  for  such  other  expenses  as  may  properly 
be  required  by  the  registrar  in  the  conduct  of  his  office. 

§  9.  Official  examiners. of  title. —  Before  application  is  made 
for  the  registration  of  a  title,  it  must  be  thoroughly  examined  and 
certified  by  an  "  official  examiner  of  title/'  A  person  duly  ad- 
mitted to  practice  as  an  attorney  and  cotmsellor-at-law  in  the 
courts  of  record  of  this  state,  9r  a  corporation  duly  incorporated 
under  and  by  virtue  of  the  laws  of  this  state,  and  by  said  laws 
duly  authorized  to  guarantee  or  insure  titles  to  real  property  in 
this  state,  and  no  other  person,  corporation,  or  institution,  may 
be  admitted  to  the  office  or  position  of,  and  licensed  to  practice 
as,  an  official  examiner  of  title.  The  court  of  appeals  shall  pre- 
scribe rules  providing  for  the  methods  of  ascertaining  the  fitness 
of  individual  applicants  for  license  to  practice  as  such  examiners, 
and  in  doing  so,  shall  take  into  account  the  length  of  time  dur- 
ing which  applicants  have  practiced  law  and  the  amount  of  work 
that  they  have  done  in  the  examination  of  titles  to  real  property. 
In  the  case  of  experienced  examiners  of  such  titles,  provision 
may  be  made  for  licensing  them,  without  examination,  to  practice 
as  "  official  examiners  of  title.''  After  complying  with  the  rules 
and  requirements  prescribed  by  the  court  of  appeals  pursuant  to 
this  section,  an  individual  applicant  may  be  licensed  and  admitted 
to  practice  as  an  official  examiner  of  title  in  this  state,  by  an 
order  of  the  appellate  division  of  the  supreme  court  of  the  depart- 
ment in  which  he  resides,  or  in  which  he  has  an  office  for  the 
regular  practice  of  law.  He  may  be  required  to  give  sudi  a  bond 
as  the  court  may  prescribe.  A  corporation  may  be  licensed  and 
admitted  to  practice  as  an  official  examiner  of  title  by  an  order 
of  the  appellate  division  of  the  supreme  court  of  the  department 
in  which  it  has  its  principal  place  of  business,  which  order  shall 
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be  made  on  the  certificate  of  the  proper  state  official  that  such 
corporation  is  dulj  incorporated  under  and  by  virtue  of  the  laws 
of  this  state,  and  by  said  laws  authorized  to  guarantee  or  insure 
titles  to  real  property  within  this  state.  Any  official  examiner  of 
title  in  counties  not  exceeding  three  hundred  thousand  inhabitants 
may  base  the  certificate  and  affidavits  required  by  this  act,  upon 
searches  and  abstracts  of  title  made  by  a  corporation  duly  organ- 
ized under  and  by  virtue  of  the  laws  of  this  state,  and  by  said 
laws  duly  authorized  to  make  and  to  certify  to  searches  and  ab- 
stracts of  title,  provided,  however,  that  said  abstract  company 
shall  have  been  incorporated  for  a  period  of  at  least  two  years  be- 
fore the  passage  of  this  act. 

§  10.  What  owners  may  apply;  what  titles  may  be  registered. 
—  Application  for  registration  of  title  may  be  made  by  the  fol- 
lowing persons: 

First  The  person  or  persons  who  claim,  singly  or  collectively, 
to  own  in  fee  simple  the  legal  estate  in  land,  or  in  some  right  in 
or  over  land,  and  who  hold  and  possess  such  land  or  such  right. 

Second.  The  person  or  persons  who  claim,  singly  or  collectively, 
to  own  a  contract  for  the  purchase  in  fee  simple  of  the  legal 
estate  in  land,  or  in  some  right  in  or  over  land,  from  the  owner 
thereof. 

Third.  The  person  or  persons  who  claim,  singly  or  collectively, 
to  have  the  power  of  appointing  or  disposing  in  -fee  simple  of  the 
legal  estate  in  land,  or  in  some  right  in  or  over  land.  No  title 
to  a  mortgage,  lien,  trust,  charge  or  estate  less  than  a  fee  simple 
shall  be  registered,  unless  the  title  to  the  legal  estate  in  fee  simple 
in  the  same  property  is  first  registered.  When  the  application 
is  made  by  the  holder  of  a  contract  to  purchase,  it  shall  refer  to 
the  ownership  of  the  proposed  vendor,  and  to  the  contract  of  pur^ 
chase  and  sale.  Eegistration  in  the  name  of  the  holder  of  the 
contract  shall  not  be  made,  except"  on  the  production  of  a  proper 
transfer  of  title  under  and  pursuant  to  the  contract,  or  the  con- 
Bent  in  writing,  duly  acknowledged,  of  the  proposed  vendor  named 
in  the  contract  and  his  wife,  if  he  be  married.  Such  transfer  or 
consent  may  be  made  after  the  commencement  of  the  registration 
proceedings  or  action.  It  shall  not  be  an  objection  to  bringing 
real  property  under  this  act  that  the  estate  or  interest  of  the  ap- 
plicant is  subject  to  any  outstanding  lesser  estate,  mortgage, 
trust,  charge,  or  other  lien  or  right.  But  any  such  lesser  estate, 
mortgage,  trust,  charge,  or  other  lien  or  right  shall  be  duly  noted 
on  the  certificate  of  registration  when  issued. 
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§  11.  Contents  of  application  for  registration;  otiier  papers  io 
be  filed. —  The  application  for  registration  shall  be  made  by  filing 
a  complaint,  as  required  by  section  two  of  this  act.  Except  as 
otherwise  specified  herein,  the  complaint  (and  the  summons  in 
the  action)  shall  name  as  parties  to  the  action  all  persons  having 
or  claiming  any  right  or  interest  in  or  lien  upon  the  property,  or 
any  part  thereof,  as  shown  by  the  examiner's  certificate  of  title 
hereinafter  described,  and  such  additional  parties  as  may  be  desig- 
nated by  the  court  in  its  order  directing  the  issuance  and  service 
of  the  summons,  and  the  complaint  and  summons  shall  have  the 
forms  and  effects  prescribed  for  them  by  the  code  of  civil  pro- 
cedure. The  complaint  shall  set  forth,  in  addition  to  any  other 
proper  allegations: 

a.  The  name  and  post-office  address  of  each  of  the  plaintiffSy 
and  when  made  by  one  acting  in  behalf  of  another,  the  name  and 
post-office  address  and  capacity  of  the  person  so  acting. 

b.  Whether  or  not  each  of  the  plaintiffs  (except  in  case  of  a 
corporation)  is  married,  and,  if  married,  the  name  and  post- 
office  address  of  the  husband  or  wife,  and,  if  unmarried,  whether 
he  or  she  has  been  married,  and  if  so,  when  and  how  the  marriage 
relation  terminated,  and,  if  the  marriage  was  terminated  by  an- 
nulment or  divorce,  when,  where  and  by  what  court  the  annul- 
ment or  divorce  was  granted,  and  for  the  misconduct,  if  any,  of 
which  party  it  was -granted. 

c.  That  each  of  the  plaintiffs  is  of  the  full  age  of  twenty-one 
years  and  free  from  any  disability,  or,  if  he  is  a  minor  or  under 
disability,  his  age  or  the  nature  of  such  disability,  and  the  au- 
thority of  the  person  by  whom  his  application  is  made. 

d.  The  names  and  post-office  addresses  of  the  defendants  (and 
whether  or  not  any  of  them  are  infants  or  otherwise  incapacitated) 
as  far  as  known  or  reasonably  ascertainable ;  a  description  of  those 
whose  names  are  unknown,  as  prescribed  by  section  four  hundred 
and  fifty-one  of  the  code  of  civil  procedure;  and  a  designation  of 
all  other  possible  owners  and  claimants  of  the  property  or  any  right 
or  interest  in  or  lien  upon  the  property  or  any  part  thereof  as  '*  all 
other  persons,  if  any,  having  any  right  or  interest  in  or  lien 
upon  said  property  (herein  described)  or  any  part  thereof.*'  In 
addition  to  the  defendants  above  specified,  the  complaint  shall 
specifically  name  as  defendants  the  people  of  the  state  of  New 
York,  and  also  all  persons  who  have  filed  any  caution  or  cautions 
against  the  registration  of  such  property,  as  provided  for  by  sec- 
tion fifteen  of  this  act. 
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e.  A  proper  reference  to  the  oflBcial  examiner's  certificate  of 
title;  and  to  the  survey,  map  or  plan  of  the  property;  each  of 
which  is  to  be  annexed  as  an  exhibit  to  the  complaint,  and  made 
and  declared  by  the  complaint  to  be  a  part  thereof. 

f.  A  statement,  when  such  is  the  case,  that  the  complaint  is 
made  by,  or  on  behalf  of,  the  owner  of  a  contract  to  purchase 
said  property. 

g.  A  prayer  that  the  title  be  duly  registered,  as  belonging  to 
and  vested  in  the  plaintiff  or  plaintiffs,  or  as  the  facts  may  re- 
quire at  the  time  of  such  registration,  in  the  manner  set  forth  in 
the  said  certificate  of  title  or  otherwise;  and  that  the  court  may 
order  the  issuance  of  the  summons  and  service  of  the  summons 
and  the  proper  notice,  as  hereinafter  directed,  on  all  the  defend- 
ants who  have  not  duly  appeared  in  the  action.  The  court  may 
require  additional  facts  to  be  stated  in  the  complaint,  and  may 
require  the  filing  of  any  additional  paper  or  evidence.  It  may 
also  require  the  complaint  to  be  amended  and  reverified  as  the 
circumstances  of  the  case  may  demand  or  make  proper. 

§  12.  Examiner's  certificate  of  title;  other  evidences  of  title. — 
The  ofiicial  examiner's  certificate  of  the  title  referred  to  in  section 
eleven  shall  accompany  the  complaint  as  an  exhibit,  and  be  made 
a  part  thereof.  An  individual  examiner,  who  makes  the  cer- 
tificate, shall  annex  thereto  his  affidavit  that  the  same  is  true  in 
every  particular,  to  the  best  of  his  knowledge  and  belief,  and  that 
he  has  employed  all  usual  means  and  methods  for  ascertaining  the 
truth  thereof,  and  all  the  facts  and  circumstances  affecting  and 
concerning  the  title  to  said  property.  A  corporate  official  exam- 
iner, that  makes  the  certificate,  shall  annex  thereto  its  policy  of 
guarantee  or  insurance  of  the  title  as  shown  by  the  certificate,  for 
an  amount  to  be  fixed  by  it  and  the  plaintiff  or  plaintiffs,  which 
amount  shall  not  be  less  than  the  last  valuation  of  the  property 
or  interest  insured,  for  the  purpose  of  local  annual  taxation,  or  its 
proper  proportion  thereof;  which  guarantee  or  insurance  shall  be 
made  in  favor  of  the  plaintiff,  and  the  people  of  the  state  of  New 
York,  and  shall  inure  to  the  benefit  of,  and  be  recoverable  upon 
by,  any  one  who  may  be  injured  in  any  way  within  ten  years  after 
the  filing  of  said  policy  of  guarantee  or  insurance,  because  of  any 
error,  fraud,  omission  or  misdescription  in  said  certificate.  Said 
official  examiner's  certificate  shall  set  forth  the  exact  state  and 
condition  of  the  title  sought  to  be  registered  in  the  action,  and  the 
names  and  post-office  addresses  as  far  as  known  or  reasonably  as- 
certainable, and  the  rights  or  interests,  or  claimed  rights  or  inter- 
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ests,  of  tha  plaintiflF  and  all  other  persons  having  or  claiming  any 
rights 'or  interests  in  or  liens  upon  said  property  or  any  part 
thereof,  and  the  names  and  post-office  addresses  of  the  owners  in 
fee  simple  of  the  surrounding  contiguous  properties,  as  far  as  they 
are  known  or  can  be  .reasonably  ascertained  by  inquiry  on  said 
properties;  and,  as  to  actual  or  possible  owners  or  claimants  of 
the  property  sought  to  be  registered,  not  known  or  not  found,  it 
shall  state  fully  what  search  and  efforts  have  been  made  to  find 
them.  All  possible  owners  and  claimants  of  the  property  sought 
to  be  roistered,  or  any  right  or  interests  therein  or  lien  thereon, 
or  in  or  on  any  part  thereof,  who  cannot  be  otherwise  described, 
shall  be  designated  in  the  certificate,  and  in  the  summons  and 
complaint,  by  the  expression,  "  all  other  persons,  if  any,  who  have 
any  right  or  interest  in  or  lien  upon  said  property  or  any  part 
thereof/'  By  the  statements  of  fact  contained  in  said  certificate  , 
of  tide,  or  by  separate  accompanying  affidavits,  or  by  any  other  or 
additional  evidence,  if  necessary,  stating  the  facts,  or  by  any  or  all 
of  these,  sufficient  facts  must  be  shown  to  satisfy  the  court  that  all 
owners  and  claimants  of  the  property  sought  to  be  registered,  or 
of  any  right  or  interest  in  or  lien  upon  the  same  or  any  part 
thereof,  who  could  be  found  by  diligent  inquiry  are  duly  and 
specifically  named  and  made  parties  to  the  action.  The  question 
of  the  sufficiency  of  the  proof  that  all  such  owners  and  claimants 
^  who  could  be  found  by  diligent  inquiry  are  duly  and  specifically 
named  and  made  parties  to  the' action  shall  be  for  the  court;  its 
decision  that  such  proof  is  sufficient  shall  be  shown  by  its  making 
the  order  for  the  service  of  the  summons  and  the  commencement 
of  the  action  as  prescribed  in  this  act,  and  such  decision  or  order 
shall  not  be  drawn  in  question  after  six  months  from  the  time 
when  the  final  judgment  in  the  action  is  entered.  There  shall  be 
filed,  with  said  certificate  of  title,  the  abstract  of  title  and  the 
searches  'made  or  used  by  the  official  examiner  in  the  process  of 
his  work  of  examining  the  title ;  also  all  the  other  proper  evidences 
of  the  due  examination  of  the  title,  and  all  original  muniments 
of  title  within  the  plaintiff's  control.  Such  original  muniments 
of  title  as  affect  land  not  included  in  the  action  may  be  withdrawn 
upon  filing  certified  copies  thereof.  After  final  judgment,  or 
other  termination  of  the  action,  the  plaintiff  or  other  owner  may, 
with  the  consent  of  the  court,  withdraw  original  muniments  of 
title,  abstracts,  or  searches.  The  examiner's  certificate  of  title 
shall  contain  a  short  form  of  description  of  the  property,  the  title 
to  which  is  sought  to  be  registered,  which  form  is  to  be  used  in  the 
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notioe  to  accompany  and  be  served  with  the  summons,  as  pio- 
Tided  by  section  eighteen  of  this  act.  The  court  shall  approve  of 
such  form  before  it  is  used  in  said  notice,  and  such  approval  shall 
be  shown  by  the  making  of  the  order  for  the  service  of  the  sum- 
mons and  notice.  Said  examiner's  certificate  shall  contain,  or  be 
accompanied  by,  any  other  or  further  information  that  the  court 
may  prescribe.  The  first  part  of  said  certificate  shall  be  a  sum- 
mary of  the  results  thereby  shown,  which  summary  shall  briefly 
set  forth  the  exact  state  of  the  title  to  said  property.  Said  cer- 
tificate shall  be  substantially  in  the  form  set  out  in  *^  Schedule  A  ^ 
of  this  act,  with  such  additions  or  modifications  as  the  court  may 
order. 

§  13.  Survey,  map,  or  plan  to  be  filed. —  There  shall  be  filed 
with  the  complaint  and  annexed  thereto  as  an  exhibit  and  made  a 
part  thereof,  the  survey,  map  or  plan  of  the  land  referred  to  in 
section  eleven  of  this  act,  which  shall  be  made  by  a  competent 
surveyor  approved  by  the  court,  and  which  shall  clearly  show  the 
exact  boundaries  of  the  land  and  its  connection  with  adjacent 
lands  and  any  adjoining  or  neighboring  streets  and  avenues,  and 
all  encroachments,  if  any,  and  all  other  facts  which  are  usually 
shown  by  accurate  surveys.  If  any  adjacent  land  is  already 
registered,  the  survey  so  filed  with  the  complaint  must  properly 
connect  and  harmonize  with  the  survey  of  such  previously  regis- 
tered land.  There  shall  be  attached  to  said  survey,  map,  or  plan, 
and  filed  with  it,  an  affidavit  of  the  surveyor  by  whom  it  was 
made,  that  it  was  made  by  him  personally  or  under  his  immediate 
supervision  and  direction;  that  it  is  a  survey,  map  or  plan  of  the 
property  described  in  the  certificate  of  title  of  the  examiner,  and 
that  according  to  the  best  of  his  knowledge  and  belief  said  prop- 
erty is  included  in  the  boundaries  shown  on  such  survey,  map  or 
plan,  without  any  encroachments  or  improper  erections,  except  as 
follows  (stating  and  describing  any  encroachments  or  improper 
location  of  buildings,  fences  or  other  structures). 

§  14.  Notice  of  application  and  of  pendency  of  action. — ^At 
the  time  when  the  application  for  registration  of  any  property  is 
filed,  the  plaintiff  shall  also  cause  to  be  filed  a  notice  thereof  in 
the  office  of  the  county  clerk  of  each  county  where  the  property 
is  situated,  which  notice  shall  be  made  and  filed  in  the  manner 
prescribed  by  section  sixteen  hundred  and  seventy  of  the  code  of 
civil  procedure,  and  shall  be  indexed  against  the  names  of  the 
plaintiff  and  all  known  defendants  except  the  owners  of  abutting 
properties,  and  shall  constitute  notice  of  the  pendency  of  the 
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application,  and  of  the  action  when  the  same  is  cominbncedy  and 
shall  be  in  all  other  respects  the  same  as  a  notice  of  the  pendency 
of  an  action  under  section  sixteen  hundred  and  seventy  to  sixteen 
hundred  and  seventy-four  inclusive  of  the  code  of  civil  procedure, 
except  that,  if  the  application  be  dismissed,  or  the  action  discon- 
tinued, or  in  any  way  terminated  other  than  by  registration  of  the 
title,  no  order  for  the  cancellation  of  such  notice  shall  be  made  by 
the  court  until  it  is  duly  and  fully  proved  to  the  court  that  the  pro- 
visions of  section  forty-two  of  Uiis  act  have  been  fully  complied 
with  and  performed. 

§  15.  Filing  of  caution. — ^Any  person  claiming  to  have  any 
right  or  interest  in  or  lien  upon  any  real  property  or  any  part 
thereof,  may  file  with  the  registrar  a  written  notice,  to  be  styled 
a  ^'caution,''  that  he  requires  written  notice  to  be  given  to  him 
of  any  application  for  the  registration  of  the  title  of  said  real 
property.  In  such  notice  he  shall  show  how  he  claims  title, 
right,  interest  or  lien,  and  shall  give  his  own  post-office  address, 
and  that  of  a  person  (who  may  be  himself  or  not),  upon  whom 
the  notice  may  be  served.  In  case  of  any  application  to  register 
said  title,  service  of  such  notice  shall  be  made  within  ten  days 
after  the  application  is  filied,  by  mailing  said  notice  securely  in- 
closed in  a  post-paid  wrapper  and  directed  to  the  person  indi- 
cated at  the  place  named.  A  like  cautionary  notice  may  be  re- 
quired by  the  owner  of  any  land,  as  to  the  registration  of  the  title 
of  any  or  all  of  the  land  abutting  upon  his  land,  with  the  like 
proceedings  in  all  respects.  There  shall  be  kept  by  the  registrar 
a  locality  index  of  the  cautionary  notices,  in  which  the  same  shall 
be  indexed  under  the  name  of  the  street  or  road  upon  which  the 
property  referred  to  in  the  notice  abuts,  or  if  it  abuts  upon  none, 
under  the  name  of  the  street  or  road  which  is  nearest  to  it.  In 
any  place,  however,  where  there  is  a  land  map  giving  sections 
and  dividing  thci  property  into  blocks,  the  index  shall  be  made 
by  section  and  block  numbers,  and  as  far  as  convenient,  by  the 
lot  numbers. 

§  16.  Agent  of  nonresident  applicant. —  If  the  applicant  is 
not  a  resident  of  the  state,  he  shall  file  with  his  application  a 
paper  appointing  an  agent  residing  in  the  state,  giving  his  name 
in  full  and  post-office  address,  and  shall  therein  agree  that  the 
service  of  any  legal  process,  in  proceedings  under  or  growing  ont 
of  the  application,  shall  be  of  the  same  legal  effect,  if  made  on 
the  said  agent,  as  if  made  on  the  applicant  within  the  state.  If 
the  agent  dies,  or  becomes  incapacitated,  or  removes  from  the 
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state,  the  applicant  shall  forthwith  make  another  appointment; 
and  if  he  fails  to  do  so  within  a  reasonable  time,  the  court  may 
dismiss  the  application. 

§  17.  Conmienceinent  of  the  action. —  On  the  complaint  and 
all  the  other  papers  and  documents  filed  with  the  registrar  in  the 
making  of  the  application  for  registration,  the  court  shall  deter- 
mine whether  or  not  the  plaintiff  appears  to  have  a  title  that 
should  be  registered.  For  the  purpose  of  arriving  at  such  deter< 
mination,  the  court  may  require  a  further  examination  of  the 
title,  to  be  made  by  the  same  examiner  who  has  made  the  cer- 
tificate, or  by  another  official  examiner,  and  it  may  also  require 
a  further  or  amended  survey,  or  certificate,  or  additional  affi- 
davits, or  any  other  proper  evidence  or  proof.  When  the  court 
is  satisfied  that  the  plaintiff  appears  to  have  a  title  that  should 
be  r^stered,  it  shall  make  an  order  directing  that  the  action  to 
raster  such  title  be  commenced  by  the  issuance  of  the  summons, 
and  the  service  of  the  summons  and  the  notice  required  by  sec- 
tion eighteen  of  this  act.  The  summons  shall  be  made  and  have 
the  form,  and  it  and  said  notice  shall  be  served  in  the  manner 
prescribed  by  the  code  of  civil  procedure  for  a  summons  in  an 
action  in  the  supreme  court;  except  that,  when  service  is  directed 
to  be  made  by  publication,  it  shall  be  ordered  to  be  made  in  only 
one  newspaper  designated  by  the  court  once  a  week  for  four  suc- 
cessive weeks,  and  such  service  so  made  shall  be  complete  at  the 
end  of  twenty-eight  days  from  and  including  the  day  of  the  first 
publication;  and  except  further  that  any  defendant  on  whom 
personal  service  is  made  without  the  state  pursuant  to  such  an 
order  shall  appear,  answer,  or  demur  within  twenty-eight  days 
after  such  personal  service;  and  except  further  that  an  order 
for  service  of  the  summons  and  said  notice  shall  be  a  court  order, 
and  the  summons  served  pursuant  thereto  need  not  be  accom- 
panied by  any  notice  except  that  prescribed  and  required  by  sec- 
tion eighteen  of  this  act;  and  except  further  as  otherwise  provided 
herein.  Before  making  an  order  for  service  of  the  summons  and 
said  notice  by  publication  or  other  form  of  substituted  service,  the 
court  must  be  satisfied  by  proof  of  the  facts  that  the  plaintiff 
has  been  or  will  be  unable,  with  due  diligence,  to  make  per- 
sonal service  of  the  summons.  The  question  of  the  sufficiency 
of  such  proof  shall  be  for  the  court;  and  an  allegation,  in  an 
affidavit  or  other  duly  verified  statement  recited  in  said  order, 
that  the  plaintiff  has  been  or  will  be  unable  with  due  diligence 
to  make  personal  service  of  the  summons,  or  that  after  dili- 


1258  Laws  op  New  Yobk.  [Chap. 

gent  inquiry  a  defendant  remains  unknown  to  the  plaintiff  or 
that  the  plaintiff  is  unable  to  ascertain  whether  the  defendant 
is  or  is  not  a  resident  of  the  state,  may  be  taken  to  be  sufficient 
proof  thereof.  An  order  contj^iniug  such  a  recital,  and  made 
on  such  proof,  shall  not  be  drawn  in  question  after  six  months 
from  the  time  when  the  final  judgment  in  the  action  is  entered. 
Service  of  the  summons  and  said  notice  on  the  people  of  the 
state  of  New  York  shall  be  sufficiently  made,  by  mailing  a  copy 
thereof  securely  inclosed  in  a  postpaid  wrapper,  and  directed  to 
the  attorney-general  of  the  state  of  New  York,  The  action  shall 
be  governed  by,  and  shall  proceed  according  to,  the  laws  of  this 
state  and  the  rules  of  court,  relative  to  an  action  in  the  supreme 
court,  as  far  as  the  same  are  applicable  and  are  not  abrogated 
or  modified  by  this  act. 

§  18.  Notice  of  object  of  action;  copy  of  complaint. —  The 
summons,  however  served,  shall  be  accompanied  by  a  notice,  which 
shall  state  the  object  of  the  action  and  describe  briefly,  but 
plainly,  the  property,  the  -title  to  which  is  sought  to  be  regis- 
tered. Said  notice  shall  be  approved  by  the  court,  and  a  copy 
thereof  shall  be  annexed  to  the  order  directing  the  service  of  the 
summons  and  said  notice.  Said  notice  shall  be  as  follows:  '^  The 
object  of  this  action  is  to  register  and  confirm  the  title  of  (name 
or  names  and  postroffice  address  of  plaintiff  in  full)  in  the  fol- 
lowing described  property  (description  as  approved  by  the 
court).*'  A  copy  of  the  complaint  may  be  demanded  by  the  at- 
torney of  any  defendant,  and  if  so  demanded  must  be  served,  as 
prescribed  by  section  four  himdred  and  seventy-nine  of  the  code 
of  civil  procedure. 

§  19.  Snmjnons  and  notice  to  be  posted  on  the  land. — A  copy 
of  the  summons  and  notice  of  object  of  action,  as  above  described, 
shall  be  posted  in  a  conspicuous  place  on  each  parcel  of  land 
included  in  the  action,  at  least  forty  days  before  application  fs 
made  for  judgment  in  the  action.  The  affidavit  of  the  person 
by  whom  sued  posting  is  made  shall  be  conclusive  proof  that 
such  notice  was  posted  in  a  conspicuous  place,  and  shall  be  filed 
with  the  application  for  the  judgment  or  before  the  judgment 
is  entered. 

§  20.  Onardian  ad  litem. — ^After  service  of  the  summons  on 
all  of  the  defendants  is  complete,  if  it  appears  from  any  of  the 
papers  in  the  case  that  any  one  or  more  of  them  are  infants  or 
otherwise  incapacitated,  the  court  shall  make  an  order  appoint- 
ing a  disinterested  attorney,  other  than  the  examiner  by  whom 
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the  title  was  examined  and  certified,  to  act  as  guardian  ad  litem 
for  all  minor  parties  to  the  action  and  for  all  parties  under  dis- 
ability. It  shall  be  his  duty  actively  to  ascertain  and  protect  as 
far  as  is  reasonably  possible,  the  interests  of  all  parties  to  the 
action  known  to  be  or  possibly  incapacitated.  The  compensa- 
tion of  such  guardian  shall  be  determined  by  the  court  and 
paid  by  the  plaintiff. 

§  21.  Any  person  interested  may  appear  and  defend. —  Any 
person  interested  in  the  property,  or  whose  interests  may  be 
affected  by  the  judgment  in  the  action,  whether  specifically  named 
as  defendant  or  not,  may  enter  his  appearance  and  answer  the 
complaint,  within  the  time  allowed  by  this  act,  or  such  further 
time  as  shall  be  allowed  by  the  court,  and  may  oppose  the  appli- 
cation for  registration  of  the  property  as  belonging  to  the  plain- 
tiff, or  set  up  a  cross-demand  to  have  the  title  registered  in  his 
own  behalf.  In  either  case,  he  shall  state  particularly  what  his 
interest  is  and  answer  the  material  allegations  of  the  complaint. 

§  22.  Title  in  lands  vested;  clouds  thereon  removed. —  In  any 
action  under  this  act,  the  court  may  find  and  decree  in  whom  the 
title  to  or  any  right  or  interest  in  the  property  or  any  part  thereof 
is  vested,  whether  in  the  plaintiff  or  in  any  other  person,  and 
may  remove  clouds  from  the  title,  and  may  determine  whether 
or  not  the  same  is  subject  to  any  lien  or  incumbrance,  estate, 
right,  trust  or  interest,  and  may  declare  and  fix  the  same,  and 
may  direct  the  registrar  to  register  such  title,  right,  or  interest, 
and  in  case  the  same  is  subject  to  any  lien,  incumbrance,  estate, 
trust  or  interest,  may  give  directions  as  to  the  manner  and  order 
in  which  the  same  shall  appear  upon  the  certificate  of  title  to 
be  issued  by  the  registrar,  and  generally  in  such  an  action,  the 
court  may  make  any  and  all  such  orders  and  directions  as  shall 
be  according  to  equity  in  the  premises  and  in  conformity  to  the 
principles  of  this  act  But  no  judgment  of  registration  of  a  title 
shall  be  made  or  entered  until  proof  is  duly  made  in  the  action 
that  all  taxes,  water  rents  and  assessments  on  the  property,  right 
or  interest  the  title  to  which  is  so  registered,  have  been  fully 
paid  and  discharged,  unless  the  court  directs  the  title  to  be  regis- 
tered subject  to  any  such  tax,  water  rent  or  assessment,  which 
said  tax,  water  rent  or  assessment  must  then  be  noted  on  the 
certificate  of  registration. 

§  23.  Judgments  and  orders  conclxisive. —  No  judgment  of 
registration  shall  be  made,  unless  the  court  is  satisfied  that  the 
title  to  be  registered  accordingly  is  free  from  reasonable  doubt 
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The  judgment  and  any  order  made  and  entered  in  an  action 
under  this  act  shall,  except  as  herein  otherwise  provided,  be 
forever  binding  and  conclusive  upon  the  state  of  New  York  and 
all  persons  in  the  world,  whether  mentioned  and  served  with 
the  summons  and  said  notice  specifically  by  name,  or  included 
in  the  description,  "  all  other  persons,  if  any,  having  any  right 
or  interest  in  or  lien  upon  said  property  or  any  part  thereof." 
It  shall  not  be  an  exception  to  such  conclusiveness  that  any  such 
person  is  an  infant,  lunatic  or  is  under  any  other  disability  or 
is  not  yet  in  being. 

§  24.  Fraud;  action  to  set  aside  the  judgment  or  to  reoover 
the  property. — ^Any  title  registration  procured  by  or  as  the 
result  of  fraud  may  be  set  aside,  in  the  same  manner  and  by 
the  same  proceedings  as  in  case  of  a  deed  obtained  by  fraud, 
provided  that  such  proceeding  for  setting  aside  the  registration 
shall  not  injuriously  afiFect  the  rights  of  an  innocent  purchaser 
or  ineimibrancer  of  the  property  after  such  registration,  for  value 
and  without  actual  notice  of  the  fraud,  and  provided  further  that 
the  action  or  other  proceeding  to  set  aside  such  registration  be 
commenced  within  ten  years  from  the  time  when  the  final  judg- 
ment of  registration  was  entered.  No  action  or  proceeding  shall 
lie  or  be  commenced,  except  on  the  ground  of  fraud  as  above 
stated,  to  set  aside  any  judgment  of  registration  or  to  modify 
or  affect  the  same  or  for  the  recovery  of  registered  property  or 
any  estate,  right  or  interest  in  or  lien  upon  the  same  or  any  part 
thereof,  or  make  any  entry  thereon,  adversely  to  the  title  or 
interest  registered  therein,  as  directed  by  a  final  judgment  of 
the  court,  unless  such  action  or  proceeding  is  commenced  within 
six  months  after  such  judgment  of  registration  is  entered. 

§  25.  Eegistration  oif  title.— After  the  final  judgment  direct- 
ing registration  of  title  is  duly  entered  and  filed  in  the  registrar's 
office,  the  registrar  shall  proceed  to  register  the  title  to  the  real 
property,  estate,  right,  or  interest,  pursuant  thereto,  and  issue  a 
certificate  or  certificates  thereof  and  enter  the  same  as  herein 
prescribed. 

§  26.  Certificate  of  registration. —  The  registrar  shall  make,  in 
the  form  prescribed  by  "  Schedule  B  "  of  this  act,  an  original 
certificate  of  registration  of  every  title,  right  or  interest  regis- 
tered by  him  pursuant  to  this  act.  Said  certificate  shall  bear 
the  date  of  its  issue  (the  day  and  year),  and  be  under  the  hand 
and  official  seal  of  the  registrar,  and  be  numbered  in  the  order 
of  its  issue.    Except  in  case  of  a  corporation,  it  shall  state  whether 
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the  owner  of  the  property,  right,  or  interest  registered  is  mar- 
ried or  unmarried,  and  if  married,  the  name  of  the  husband  or 
wife.  If  the  owner  is  a  minor,  it  shall  state  his  age;  if  he  is 
under  any  other  disability,  it  shall  state  the  nature  of  such  dis- 
ability. The  registrar  shall  make  proper  memorials  or  notations 
on  the  certificate,  showing  in  such  manner  as  to  set  forth  and 
preserve  their  priorities  the  particulars  of  all  the  estates,  mort- 
gages, trusts,  liens  and  charges,  to  which  such  owner's  title  is 
subject.  No  such  memorial  or  notation  shall  be  more  than  one 
folio  (one  hundred  words),  in  length;  but  it  may  refer  to  cove- 
nants, restrictions  and  forms  recorded  in  the  "  book  of  covenants, 
restrictions  and  forms"  provided  for  by  this  act.  The  form 
of  the  first  certificate  of  title,  as  set  forth  in  "  Schedule  B  *'  of 
this  act,  shall  be  subject  to  such  changes  as  may  be  required  in 
any  case.  All  subsequent  certificates  shall  be  in  like  form,  except 
that  in  place  of  the  words  "first  certificate,'*  et  cetera,  shall  be 
the  words  "  transfer  from  number  *  *  *  "  (the  number  of 
the  next  previous  certificate);  also  the  words  "first  registered 
•  #  *  >>  (date  of  first  registration).  On  the  back  or  reverse 
side  of  every  certificate  shall  be  printed,  in  plain  legible  type,  the 
whole  of  section  thirty-two  of  this  act. 

§  27.  Eegistration  book. —  The  registrar  shall  keep  a  book  or 
books  to  be  known  respectively  as  the  "registration  book'' 
wherein  he  shall  enter  all  first  and  subsequent  "  original "  cer- 
tificates of  title  by  binding  or  recording  them  therein,  with  appro- 
priate blanks  for  the  entry  of  memorials  and  notations  prescribed 
by  this  act.  Said  book  shall  be  of  about  the  size  of  the  convey- 
ance libers,  now  used  in  county  clerks'  and  registrars'  offices. 
Each  certificate  shall  constitute  a  separate  leaf  of  such  book. 
About  two  inches  of  each  leaf  on  the  binding  edge  shall  be  kept 
blank  on  both  sides,  to  facilitate  rebinding.  At  such  times  as 
may  be  proper,  the  registrar  may  rebind  the  certificates  in  new 
volumes  or  registration  books,  containing  respeptivdy  cancelled 
and  uncancelled  certificates.  All  memorials  and  notations,  that 
may  be  entered  in  the  registration  book  under  the  terms  of  this 
act,  shall  be  entered  upon  the  leaf  constituting  the  last  certifi- 
cate of  title  of  the  property  to  which  they  relate.  Whenever  the 
term  "  certificate  of  title  "  is  used  in  this  act  it  shall  be  deemed 
as  including  all  memorials  or  notations  thereupon  noted. 

§  28.  Duplicate  certificate  of  title. —  The  registrar  shall,  at  the 
same  time  that  he  makes  out  his  original  certificate  of  title,  make 
out  an  exact  duplicate  thereof,  with  the  memorials  and  notations 
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thereon  noted,  which  shall  be  delivered  to  the  owner  and  shall  be 
known  as  the  owner's  duplicate.  Any  duplicate  certificate,  or 
certified  copy  of  a  certificate,  shall  be  plaiiilj  stamped  as  such 
across  its  face. 

§  29.  Owner's  receipt  for  certificate  of  title. —  For  the  pur- 
pose of  preserving  evidence  of  the  bandwriting  of  the  owner  of 
any  registered  property,  right,  or  interest,  it  shall  be  the  duty 
of  the  registrar  to  take  from  such  owner,  in  every  case  where 
it  is  practicable  so  to  do,  his  receipt  for  the  certificate  of  title, 
or  whatever  paper  shall  be  issued  to  him,  signed  by  such  owner 
in  person.  When  such  receipt  is  signed  in  the  registrar's  office 
it  may  be  witnessed  by  the  registrar  or  some  deputy.  If  signed 
elsewhere,  it  may  be  acknowledged  before  any  officer  authorised 
to  take  acknowledgment  of  deeds.  When  so  signed  and  witnessed 
or  acknowledged,  such  receipt  shall  be  prima  facie  evidence  of 
the  genuineness  of  such  signature. 

§  80.  Certificate  to  include  dealings  pending  registration. —  In 
every  case  of  initial  registration,  the  certificate  of  title  shall  in- 
clude all  dealings  with  the  real  property,  and  all  statutory  or  other  * 
liens  filed  against  the  same,  subsequent  to  the  filing  of  the  appli- 
cation, except  when  they  are  modified  or  set  aside  by  a  judgment, 
decree  or  order  of  the  court  On  and  after  the  filing  with  the 
registrar  of  an  application  for  the  registration  of  any  real  prop- 
erty, and  until  the  same  is  registered  or  the  application  is  denied, 
dismissed,  or  discontinued,  all  papers  which  are  required  or  per- 
mitted by  this  act  to  be  filed  against  registered  property  shall  be 
filed  with  the  registrar  as  if  the  property  were  registered. 

§  31.  Certificate  of  title  as  evidence. —  The  registration  cer- 
tificate of  the  title,  and  cny  copy  thereof  duly  certified  under  the 
hand  and  seal  of  the  registrar  and  the  owner's  duplicate  certifi- 
cate, until  the  expiration  of  the  time  herein  limited  to  bring  an 
action  or  proceeding  to  set  aside  the  judgment  of  registration  shall 
be  received  as  .evidence  in  all  the  courts  of  the  state,  and  in  all 
courts  and  places  shall  be  prima  facie  evidence  that  the  provisions 
of  law  up  to  the  time  of  issue  of  such  certificate  or  duplicate,  or 
of  the  time  of  entry  of  the  last  memorial  thereon,  have  been  com- 
plied with,  and  that  such  certificate  of  title  has  been  issued  in 
compliance  with  a  valid  judgment,  and  that  the  title  to  the  prop- 
erty is  as  therein  stated;  and  after  the  expiration  of  such  time 
limited  for  bringing  said  proceedings  to  set  aside  said  judgment, 
such  certificate  or  copy,  up  to  the  time  of  its  issue,  shall  be  so 
received  as  evidence  in  all  courts  of  the  state,  and  shall  be  con- 
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elusive  evidence  of  the  same  facts.  Every  memorial  or  notation 
or  cancellation  thereof  made  on  any  certificate  or  dnplicate  or 
^5opy  thereof  shall  be  signed  by  the  registrar  or  his  deputy  or  his 
duly  authorized  deputy  or  clerk. 

§  32.  Bights  of  registered  owners;  exceptions;  incumbrances, 
ct  cetera,  to  be  filed. — A  person  who  receives  a  certificate  of  title 
pursuant  to  a  judgment  of  registration,  except  in  case  of  fraud  to 
which  he  is  a  party,  and  a  purchaser  of  registered  real  property, 
who  takes  a  certificate  of  title  for  value  and  in  good  faith,  shall 
hold  the  same  free  from  all  incumbrances,  charges,  trusts,  liens 
and  transfers,  except  those  noted  on  the  certificate  in  the  regis- 
trar's office,  and  any  of  the  following  which  may  exist:  • 

First.  Liens,  claims,  or  rights  arising  or  existing  imder  the 
laws  or  constitution  of  the  TTnited  States,  which  the  statutes  of 
this  state  do  not  require  to  appear  of  record; 

Second.  Any  tax,  water  rate,  or  assessment  which  becomes  a 
lien  on  the  property  after  initial  registration  and  for  which  a  sale 
has  not  been  made; 

Third.  Any  lease  or  agreement  for  a  lease,  made  after  or  pend- 
ing registration,  for  a  period  not  exceeding  one  year,  where  there 
is  actual  occupation  of  the  land  under  the  lease  or  agreement; 

Fourth.  Easements  or  servitudes  which  accrue  against  the  prop- 
erty after  initial  registration  in  such  manner  as  not  to  require 
their  registration.  Except  as  specified  in  the  foregoing  state- 
ment of  exceptions,  no  incumbrance,  charge,  trust,  lien,  or  • 
transfer  shall  take  effect  upon  or  over  real  property  the  title  to 
which  has  been  registered,  unless  the.  instrument  creating  and  setr 
ting  forth  such  incumbrance,  charge,  trust,  lien,  or  transfer  has 
been  filed  with  the  registrar  and  a  memorial  or  notation  thereof 
made  upon  the  certificate  of  title  covering  the  property. 

§  33.  Begistered  property  not  affected  by  prescription  or  ad- 
verse possession. —  No  title  to  registered  real  property,  in  deroga- 
tion of  that  of  the  registered  owner,  shall  be  acquired  by  prescrip- 
tion or  adverse  possession. 

§  34.  Fraud;  notice  only  by  registration. —  Except  in  case  of 
fraud  and  except  also  as  herein  otherwise  provided,  no  person 
taking  a  transfer  of  any  registered  real  property  or  of  any  estate 
or  interest  therein  or  lien  or  charge  thereon  from  the  registered 
'^wner  shall  be  required  to  inquire  into  the  circumstances  under 
which,  or  the  consideration  for  which  such  owner  or  any  previ- 
ously registered  owner  had  the  title  registered,  nor  shall  such 
transferee  be  affected  with  notice,  actual  or  constructive,  of  any 
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unregistered  trust,  lien,  claim,  demand  or  interest  whatever ;  and 
the  knowledge  that  an  unregistered  trust,  lien,  claim,  demand  or 
interest  is  in  exijstenoe  shall  not  of  itself  be  imputed  or  treated  as 
fraud. 

§  35.  Memorial  to  be  carried  forward. —  Whenever  a  memorial 
or  notation  has  been  entered  as  permitted  hy  this  act,  the  registrar 
shall  carry  the  same  forward  upon  all  certificates  of  title  until 
the  same  is  cancelled  in  some  manner  authorized  by  this  act. 

§  36.  Registered  property  to  remain  registered. — The  bring- 
ing of  properly  under  this  act  shall  imply  an  agreement, 
running  with  the  land  and  binding  upon  the  applicant  and  all 
his  successors  in  interest  or  title,  that  the  property  shall  be 
subject  to  the  terms  of  this  act  and  all  amendments  and  altera- 
tions thereof.  All  dealings  with  the  property  so  registered,  or 
any  estate,  right,  or  interest  therein,  after  the  same  has  been 
brought  under  this  act,  and  all  liens,  incumbrances  and  charges 
upon  the  same  after  the  first  registration  thereof  shall  be  subject 
to  the  terms  of  this  act. 

§  37.  Registered  property  subject  to  same  rights  and  burdens 
as  unregistered  property. —  Registered  real  property  and  every 
estate,  right  and  interest  therein  shall  be  in  all  respects  subject 
to  the  same  rights,  burdens  and  incidents  as  imregistered  real 
property,  except  as  otherwise  expressly  provided  in  this  act  or 
any  amendment  thereof. 

§  38.  Transfers  of  registered  property. — A  registered,  owner 
of  real  property,  in  order  to  transfer  his  whole  estate  or 
interest  therein  or  any  part  or  parcel  thereof,  or  any  undi- 
vided interest  therein  shall  execute  to  the  intended  transferee 
a  deed  or  instrument  of  conveyance  in  any  form  authorized 
by  law.  Upon  filing  such  deed  or  other  instrument  in  the 
registrar's  office  and  surrendering  to  the  registrar  the  dupli- 
cate certificate  of  title,  if  the  interested  parties  agree  in  a  state- 
ment as  to  the  nature  and  effect  of  the  transfer  the  registrar 
shall  enter  such  statement  as  a  memorial  upon  the  proper  original 
certificate,  provided  that  such  statement  is  not  more  than  one 
folio  (one  hundred  words)  in  length.  He  shall  then  make  out  and 
register  as  herein  provided  a  new  certificate  and  also  an  owner's 
duplicate  certifying  the  title  to  the  estate  or  interest  in  the  prop- 
erty conveyed  to  the  transferee  and  shall  enter  upon  the  original 
and  duplicate  certificate  the  date  of  the  transfer,  the  name  of  the 
transferee  and  the  number  of  the  new  certificate,  and  shall  stamp 
across  the  original  and  surrendered  duplicate  certificates  the  word  ' 
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"cancelled."  If  the  parties  in  interest  fail  to  agree  upon  the 
statement  to  be  entered  upon  the  certificates,  the  registrar  shall 
refuse  to  make  the  transfer  until  directed  by  the  court  as  herein 
provided.  Title  to  such  property  shall  not  pass  by  such  transfer 
until  the  transfer  is  registered  as  prescribed  by  this  section. 

§  39.  Certificate  remaining  part  of  property  transferred. — 
When  only  a  part  of  the  property  described  in  a  certificate  is  trans- 
ferred, or  some  estate  or  interest  therein  is  to  remain  the  trans- 
ferrer's, a  new  certificate  shall  be  issued  for  such  part,  estate  or 
interest  so  remaining  and  belonging  to  him;  or  if  the  property 
is  so  described  as  to  permit  it,  the  property  transferred  may  be 
cancelled  on  the  certificate  of  the  transferrer  without  the  issue  of 
a  new  certificate  for  the  residue. 

§  40.  Book  of  covenants,  restrictions  and  forms. —  Each  regis- 
trar shall  provide  a  book  to  be  known  as  the  book  of  covenants, 
restrictions  and  forms.  This  book  shall  be  bound  in  a  substantial 
manner  and  the  pages  thereof  shall  be  Crane's  parchment  paper 
or  its  equal.  Any  person  may  have  recorded  in  this  book  any 
covenant,  restriction  or  form  he  may  present  for  that  purpose  on 
payment  to  the  registrar  at  the  rate  of  fifty  cents  per  folio.  The 
covenant,  restriction  and  form  so  entered  shall  be  numbered  con- 
secutively and  shall  be  written  in  the  book  with  India  ink  or 
equally  permanent  ink  in  a  clear  and  legible  manner  under  the 
number  given  to  it.  Keferences  in  any  documents  issued  by  the 
registrar  to  any  covenant,  restriction  or  form  recorded  in  this 
manner  shall  be  as  follows : 

Subject  to  restriction,  (or  covenant  or  form)  recorded  under 

jKTo in  the  book  of  covenants,  restrictions  and 

forms,  in  the  registrar's  ofiice  of  this  county. 

§  41.  Filing,  entering  and  indexing  papers  pursuant  to  this 
act;  tickler  certificate. —  Every  paper  filed  with  the  registrar  shall 
be  given  a  serial  number  in  the  order  of  its  filing,  and  then  shall 
be  entered  by  the  registrar  in  an  "  entry  book  "  under  columns 
showing: 

First.  The  serial  number; 

Second.  Day  of  filing; 

Third.  Filing  number  of  application  (complaint)  to  which  it 
relates  if  the  registration  proceedings  are  still  pending; 

Fourth.  Certificate  number,  if  registration  proceedings  are 
completed  and  certificate  has  been  issued; 

Fifth.  Kind  of  paper  filed; 
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Sixth.  iN'ame  and  address  of  the  person  in  whose  interest  the 
paper  is  filed ; 

Every  paper  filed  with  the  registrar  affecting  property  for 
which  registration  proceedings  are  pending  shall  be  kept  by  the 
registrar  with  the  application.  The  registrar  shall  provide  a  book 
to  be  known  as  *'the  tickler  certificate  book*^  wherein  he  shall 
note  all  filed  papers  affecting  property  for  which  r^stration  pro- 
ceedings are  pending.  Each  page  shall  constitute  a  separate 
tickler  certificate,  and  on  said  certificate  he  shall  enter  the  char- 
acter of  the  paper,  the  date  of  filing  and  the  filing  number.  The 
tickler  certificate,  subject  to  such  change  as  the  case  may  require, 
shall  bo  substantially  as  follows: 
Application  number 

This  certifies  that  the  following  papers  have  been  filed  in  the 

office  of  the  registrar  of    county  affecting,  or  in 

connection  with  an  action  to  register  the  title  to  the  following 
described  real  property,  to  wit: 


(The  description  to 

appear  here.) 

Character  of  paper. 

When  filed 

Fining  number. 

' 

A  memorial  of  every  paper  filed  with  the  registrar  affecting 
title  to  registered  property  shall  be  entered  at  once  upon  the  last 
original  certificate  to  which  it  relates.      Every  paper  filed  with. 
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the  registrar  affecting,  the  title  to  property  shall  be  indexed  from 
its  contents  as  follows:  In  an  index  showing  in  alphabetical 
order  in  one  column  or  in  a  set  of  columns  the  names  and  post- 
office  addresses  of  all  persons  in  whose  interest  applications  for 
registration  of  title  are  filed;  the  names  and  post-office  addresses 
of  all  persons  to  whom  any  interest,  right,  or  power  in  real  prop- 
erty is  granted  or  released;  and  the  names  and  post-office  ad- 
dresses of  all  persons  claiming  an  interest  in  real  property;,  also, 
in  separate  columns  tiie  kinds  of  papers  filed,  the  numbers  of  the 
fQed  papers,  the  dates  of  filing,  the  filing  numbers  of  application 
to  which  they  relate  (if  application  is  pending)  and  the  numbers 
of  the  last  original  certificate  to  which  they  relate  (if  the  title 
to  the  property  is  roistered).  Whenever  a  judgment  or  an  order 
of  court  directs  that  the  title  to  real  property  be  registered,  it  shall 
also  direct  the  registrar  to  transfer  all  proper  liens  and  incum- 
brances filed  against  the  property  pending  r^istration  to  the  cer- 
tificate of  title  so  to  be  issued.  In  those  counties  which  have 
block  indexes,  an  index  shall  be  kept  by  blocks  of  all  owners  of 
registered'  property  with  a  reference  to  the  certificate  numbers  in 
which  the  properties  are  registered. 

§  42.  Notice  of  filed  papers.^All  papers  filed  by  the  registrar, 
and  indexed  and  entered  by  him  pursuant  to  this  act,  shall  be 
of  equal  effect  as  to  notice,  in  the  order  of  their  filing  as  shown 
by  their  filing  numbers,  as  are  similar  papers  when  recorded  by 
county  clerks  or  registers  under  the  recording  acts.  Should  an 
action  for  registration  be  discontinued  or  otherwise  terminated 
without  registration,  an  order  of  court  to  that  effect  shall  be  filed 
with  the  registrar,  who  shall  at  once  cause  all  the  papers  relating 
to  the  title  to  the  property  affected,  filed  with  him,  to  be  recorded 
by  the  county  clerk  or  register  in  the  order  of  their  filing,  on 
payment  of  the  statutory  fees. 

§  43.  Addresses  of  interested  parties;  notice. —  On  every  paper 
or  instrument  filed  with  the  registrar  there  shall  be  indorsed  the  • 
name  and  post-office  address  of  the  person  in  whose  behalf  it  is 
filed;  and  all  notices  by  the  registrar  or  other  person  relating  to 
the  property  therein  described  may  be  served  by  mail  on  such 
peison  at  such  post-office  address,  except  as  otherwise  provided 
herein.  The  address  may  be  changed  from  time  to  time,  by  such 
person  filing  with  the  legistrar  a  written  notice  of  such  change. 

§  44.  When  a  transfer  is  deemed  to  be  registered. —  Every 
transfer  of  registered  property  shall  be  deemed  to  be  registered 
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under  this  act  when  the  new  certificate  to'  the  transferee  shall 
have  been  entered  as  in  the  case  of  first  r^stration;  and  all  other 
dealings  shall  be  considered  as  registered  when  the  memorial  or 
notation  shall  have  been  entered  in  the  registration  book  upon  the 
last  certificate  of  title  to  the  property. 

§  45.  New  certificates. —  Upon  the  application  of  any  regis- 
tered owner  of  property  held  under  separate  certificates  of  title, 
or  under  one  certificate,  and  delivering  up  of  such  certificate  or 
certificates  of  title,  the  registrar  shall  issue  to  such  owner  a  single 
certificate  of  title  for  the  whole  of  such  property,  or  several  cer- 
tificates, each  containing  a  portion  of  such  property  in  accordance 
with  such  application,  and  as  far  as  the  same  may  be  done  con- 
sistently with  any  regulations  at  the  time  being  in  force  respecting 
the  parcels  of  land  that  may  be  included  in  onie  certificate  of  title ; 
and  upon  issuing  any  such  certificate  of  title,  said  registrar  shall 
indorse  on  the  last  previous  certificate  of  title  of  such  property  aa 
delivered  up  a  memorial  setting  forth  the  occasion  of  such  cancel- 
lation, and  referring  to  the  number  or  numbers  of  the  new  certifi- 
cate or  certificates  of  title  so  issued. 

§  46.  Loss  of  owner's  duplicate. —  If  any  duplicate  certificate 
is  lost  or  destroyed  or  cannot  be  produced,  a  duly  verified  state- 
ment, setting  forth  the  facts  relating  thereto,  may  be  filed  with 
the  registrar  by  the  registered  owner,  or  other  person  in  interest. 
Upon  such  application,  after  due  notice  and  hearing,  the  court 
may  direct  the  registrar  to  issue  a  new  duplicate  certificate,  con- 
taining a  memorandum  of  the  fact  that  it  is  issued  in  place  of  a 
lost  duplicate  certificate,  which  shall  be  entitled  to  like  faith  and 
credit  as  the  original  duplicate. 

§  47.  Mortgages,  leases  and  other  liens  and  charges;  may  be 
registered. — Any  mortgage,  lease  for  a  term  of'  over  one  year, 
contract  to  sell  or  other  instrument  intended  to  create  a  lien, 
incumbrance,  trust  or  charge  on  registered  property  or  any  right 
or  interest  therein,  may  be  registered  as  herein  provided. 

§  48.  Proceedings  to  register  mortgage,  lease  or  other  lien  or 
charge. —  On  the  filing  of  the  instrument  in  the  registrar's  oflSce 
and  the  production  of  the  duplicate  certificate  of  title,  if  the  in- 
terested parties  agree  in  a  statement  as  to  the  iiature  and  effect 
of  the  mortgage,  lease  or  other  lien  or  charge,  the  registrar  shall 
enter  such  statement  upon  the  proper  certificate  in  the  registra- 
tion book,  provided  such  statement  be  not  more  than  one  folio 
(one  hundred  words)  in  length,  and  also  he  shall  enter  upon  the 
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owner's  certificate  a  memorial  thereof  and  the  date  of  filing  the 
instrument  with  a  reference  to  its  file  number,  which  memorial 
shall  be  signed  by  the  registrar.  The  registrar  shall  also  note  upon 
the  instrument  filed  the  number  of  the  certificate  on  which  the 
memorial  is  entered.  If  the  parties  in  interest  fail  to  agree  upon 
the  memorial  so  to  be  made  by  the  registrar,  he  shall  refuse  to 
make  any  memorial  thereof  until  directed  by  the  court  to  do 
80,  as  herein  provided. 

§  49.  Judgments,  decrees,  attaclunents  and  other  liens  to  be 
noted  on  certificate. —  No  judgment,  decree,  attachment,  execu- 
tion, mechanic's  lien,  or  other  lien  or  charge,  which  may  affect 
or  be  a  lien  or  charge  upon  real  property  in  this  state,  shall  be  or 
become  a  lien  or  charge  on  real  property,  or  any  right  or  interest 
therein,  the  title  to  which  has  been  registered,  unless  a  transcript, 
or  certified  copy,  or  other  duly  made  or  certified  document,  which 
is  by  law  proper  evidence  in  a  court  of  record,  of  such  judgment, 
decree,  attachment,  mechanic's  lien,  or  other  lien  or  charge,  shall 
be  duly  filed  with  the  registrar,  and  a  proper  memorial  thereof 
made  by  him  upon  the  certificate  of  registration  in  the  registra- 
tion book.  Such  transcript,  or  certified  copy,  or  other  duly  made 
or  certified  document  so  filed  shall  have  plainly  written  or  stamped 
thereon  the  number  of  the  certificate  of  registration  of  the  title 
to  the  property  to  be  affected  and  bound  thereby  by  virtue  of  such 
memorial  on  suet  certificate,  and  it  shall  be  the  duty  of  the  regis- 
trar to  make  such  memorial  immediately  on  receipt  of  the  same.  A 
discharge,  cancellation,  or  modification  of  any  judgment,  decree, 
attachment,  mechanic's  lien,  or  other  lien  or  charge,  so  noted  on 
the  certificate,  shall  not  affect  or  be  binding  upon  the  registered 
property,  right,  or  interest,  unless  on  like  evidence  a  memorial 
thereof  shall  be  made  by  the  registrar  on  such  certificate. 

§  50.  Assignment  of  mortgage,  lease,  or  other  lien  or  charge. — 
The  holder  of  any  mortgage,  lease,  or  other  lien  or  charge  on 
registered  property,  in  order  to  transfer  the  same  or  any  part 
thereof,  shall  execute  an  assignment  of  the  whole  or  any  part 
thereof;  and  upon  such  assignment  being  filed  in  the  oflBce  of  tho 
registrar,  and  the  production  of  a  true  copy  of  the  instrument,  if 
any,  which  created  the  mortgage,  lease  or  other  lien  or  charge  and 
which  is  held  by  the  assignor,  the  registrar  shall  enter  in  the 
registration  book  a  memorial  of  such  transfer  with  a  reference 
to  the  assignment  by  its  file  number ;  fte  shall  also  note  upon  the 
instrument  on  file  in  his  office  intended  to  be  transferred,  and 
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upon  the  true  copy  thereof  produced,  the  number  of  the  certificate 
on  which  the  memorial  is  entered,  with  the  date  of  the  entry. 

§  51.  Belease,  discharge  or  surrender  of  charge  or  incnmbrance. 
—  A  release,  discharge  or  surrender  of  a  charge  or  incumbrance, 
or  any  part  thereof,  or  of  any  part  of  the  property. charged  or 
incumbered,  may  be  effected  in  the  same  way  as  is  above  provided 
in  the  ca&e  of  a  transfer.  In  case  only  a  part  of  the  charge  or  only 
a  part  of  the  property  charged  is  to  be  released,  discharged  or 
surrendered,  the  entry  shall  be  made  accordingly,  but  when  the 
whole  is  released,  discharged  or  surrendered,  the  registrar  shall 
plainly  stamp  across  the  instrument  on  file,  and  on  the  memorial 
thereof,  and  on  a  true  copy  produced,  the  word  "  cancelled,"  and 
shall  sign  the  same. 

§  52.  Enforcement  of  mortgages,  charges,  liens  and  incum- 
brances.— All  charges,  liens  and  incumbrances  on  registered  prop- 
erty, or  on  any  estate,  right  or  interest  in  the  same,  and  all  rights 
therein  may  be  enforced  as  now  allowed  by  law ;  and  all  laws  with 
reference  to  the  foreclosure,  release  or  satisfaction  of  mortgages 
shall  apply  to  mortgages  on  registered  property  or  on  any  estate^ 
right  or  interest  therein,  except  as  herein  otherwise  provided,  and 
except  that  until  notice  of  the  pendency  of  any  suit  to  enforce 
such  mortgage,  charge,  lien,  or  incumbrance  is  filed  in  the  regis- 
trar's office  and  a  memorial  thereof  entered  on  the  certificate  in 
the  registration  book,  the  pendency  of  such  suit  shall  not  be  notioe 
to  the  registrar  or  to  any  person  dealing  with  the  property  or  any 
right  or  interest  therein. 

§  53.  Powers  of  attorney  to  be  filed  and  registered. —  Before 
any  person  can  convey,  charge,  incumber  or  otherwise  deal  with 
any  registered  property,  or  any  estate,  right  or  interest  therein, 
as  attorney  in  fact  for  another,  the  deed  or  instrument  empowar- 
ing  him  so  to  act  shall  be  filed  with  the  registrar  and  a  memorial 
thereof  shall  be  entered  upon  the  certificate  in  the  registration 
book,  in  like  manner  as  in  the  case  of  a  charge  or  incumbrance. 

§  54.  Reference  of  doubtful  matters  to  the  court. —  When  the 
registrar  is  in  doubt,  and  when  the  parties  in  interest  fail  to 
agree  as  to  the  proper  memorial  to  be  made  in  the  registration 
book  of  any  deed,  mortgage  or  other  voluntary  instrument  pre- 
sented for  registration,  the  question  shall  be  referred  to  the 
court  for  decision,  either  on  the  certificate  of  the  registrar  stat- 
ing the  question,  or  upon  the  suggestion  in  writing  of  any  party 
or  parties  in  interest;  and  the  court,  after  due  notice  to  all  parties 


444.]         One  Hundred  and  Thibty-fibst  Session.  1271 

in  interest,  and  a  hearing,  if  necessary  or  proper,  shall  enter  an 
order  prescribing  the  form  of  the  memorial  to  be  made  by  the 
registrar,  who  shall  make  the  memorial  accordingly. 

§  55.  Death  of  registered  owner;  transfer  of  property. —  Upon 
the  death  of  a  registered  owner  of  real  property  or  any  estate, 
right,  or  interest  therein,  his  heirs-at-law  or  devisees,  at  any  time 
after  the  due  entry  of  a  decree  of  the  surrogate's  court,  probating 
his  will  and  granting  letters  testamentary  thereon  or  granting 
letters  of^administration,  or  in  case  of  an  appeal  from  such  decree 
at  any  time  after  the  entry  of  a  final  decree,  may  file  with  the 
registrar  a  certified'  copy  of  such  final  decree,  and  may  make 
application  for  a  new  registration  or  new  registrations  of  the  title 
and  new  certificate  or  certificates  thereof.  Two  or  more  heirs 
or  devisees  may  unite  in  one  such  application.  The  proceedings 
and  action  on  such  application  shall  be  the  same  as  in  the  case 
of  initial  registration,  except  that  the  registration  certificate  of 
the  deceased  owner,  or  a  duplicate  copy  thereof,  shall  be  suffi- 
cient and  conclusive  evidence  of  his  title  at  the  time  of  his  death, 
and  no  other  evidence  of  the  title  up  to  that  time  may  be  produced. 

§  56.  Begistration  certificate  daring  settlement  of  estate. — ^Any 
new  certificate  of  registration,  made  and  entered  as  prescribed 
in  the  preoeding  section  of  this  act  before  the  final  settlement  in 
the  surrogate's  court  of  the  personal  estate  of  the  deceased  owner 
of  the  real  property,  shall  state  expressly  that  it  is  made  and 
entered  because  of  transfer  of  the  title  from  the  last  certificate 
by  descent  or  devise,  and  that  such  personal  estate  is  in  process 
of  settlement.  After  the  final  settlement  of  such  personal  estate 
in  the  surrogate's  court,  or  after  the  expiration  of  the  time  allowed 
by  the  code  of  civil  procedure  for  bringing  a  proceeding  for  sell- 
ing, mortgaging  or  leasing  the  real  property  of  the  deceased  owner 
for  the  payment  of  his  debts,  the  heirs-at-law  or  devisees  may  ap- 
ply to  the 'court  in  the  registration  action  for  an  order  directing 
the  cancellation  of  said  memorial  upon  the  certificate,  which  memo- 
rial  showed  that  the  personal  estate  was  in  the  course  of  settle- 
ment, and  the  court,  after  being  satisfied  by  due  proof  that  said 
.personal  estate  is  completely  settled  or  that  said  time  to  applv 
for  selling,  mortgaging  or  leasing  the  said  real  property  has  ex- 
pired, shall  make  an  order  directing  the  cancellation  of  said 
memorial;  but  the  liability  of  heirs  or  devisees  of  registered  prop- 
erty, or  of  such  property  itself,  for  claims  against  the  deceased 
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or  his  estate  shall  not  be  in  any  way  diminished  or  changed  by 
this  act. 

§  57.  Title  derived  through  ezecntioii  of  a  power  in  a  will. — 
When  the  will  of  a  deceased  registered  owner  of  real  property, 
or  of  any  estate,  right  or  interest  therein,  empowers  the  executor 
or  executors  to  sell,  incumber  or  otherwise  deal  with  such  prop- 
erty, estate,  right  or  interest,  it  shall  not  be  necessary  for  such 
executor  or  executors  to  be  registered  as  the  owner  or  owners 
thereof;  but  any  person  who  acquires  title  through  or  by  virtue 
of  the  execution  of  such  power  may  have  such  title  registered, 
by  proceeding  in  the  same  manner  as  heirs  or  devisees  of  a  de- 
ceased registered  owner  of  real  property,  as  directed  and  pro- 
vided by  this  act. 

§  68.  Assurance  fund. —  Upon  the  original  registration  of  real 
property,  there  shall  be  paid  to  the  registrar  one-tenth  of  one 
per  centum  of  the  value  thereof  on  the  basis  of  the  last  assessment 
for  local  taxation.  All  moneys  received  by  the  registrar  under 
the  provisions  of  this  section  shall  be  paid  to  the  treasurer  of  the 
county  (in  New  York  city  to  the  city  chamberlain),  as  an  assur- 
ance fund  for  land  registered  in  his  county.  Said  treasurer  (or 
city  chamberlain)  shall  invest  the  same  as  trust  funds  and  report 
annually  thereon  as  required  by  law  in  reference  to  other  funds 
in  his  hands.  Any  person  who  states,  at  the  original  registration 
of  property,  that  he  takes  such  property  without  recourse  to  any 
action  to  recover  compensation  out  of  the  assurance  fund  for 
any  loss,  damage  or  deprivation,  shall  not  be  required  to  make 
any  payment  on  account  of  said  fund,  in  which  case  the  regis- 
trar shall  plainly  place  on  the  certificate  of  registration  of  such 
property  or  any  duplicate  or  certified  copy  thereof,  the  words 
"without  recourse  to  the  assurance  fund."  Nothing  herein  shall 
prevent  any  person  owning  registered  property  from  making  pay- 
ment to  the  registrar  of  the  said  one-tenth  of  one  per  centum  of 
the  said  local  assessed  value  thereof,  whereupon  the  own^r  of  said 
property  may  thereafter  avail  himself  of  any  right  to  recover 
compensafio  from  the  assurance  fund  which  right  may  there- 
after arise;  and  on  receipt  of  such  payment  the  registrar  shall 
cancel  the  words  "  without  recourse  to  the  assurance  fund  "  from 
the  certificate  of  registration,  any  duplicate  or  copy  thereof. 

§  59.  CompenBation  from  assurance  fund. — Any  person  who, 
without  negligence  on  his  part,  sustains  loss  or  damage  or  is 
deprived  of  real  property,  or  of  any  estate,  right  or  interest 
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therein,  after  the  original  registration  thereof,  because  of  the 
registration  of  another  person  as  owner  of  sucii  property,  or  of 
any  estate,  right,  or  interest  therein,  through  fraud,  or  in  con- 
sequence of  any  error,  omission,  mistake  or  misdescription  in  any 
certificate  of  title  or  in  any  entry  or  memorial  in  the  registra- 
tion book,  may  bring  an  action  to  recover  compensation  out  of  the 
assurance  fund  for  such  loss  or  damage;  but  if  the  person  who 
is  deprived  of  such  property,  or  any  estate,  right,  or  interest 
therein  in  the  manner  above  stated  has  any  other  right  of  action 
or  other  remedy  for  recovery  on  accoimt  of  such  loss  or  damage, 
he  shall  exhaust  such  remedy  before  resorting  to  the  action  herein 
provided. 

§  60.  Action  against  assurance  fund. —  If  an  action  is  brought 
to  recover  for  loss  or  damage,  or  deprivation  of  real  property, 
or  of  any  estate,  right  or  interest  therein,  which  arises  wholly 
through  any  fraud,  negligence,  omission,  mistake  or  misfeasance 
of  the  registrar  or  his  deputies  or  clerks  in  the  performance  of 
their  respective  duties,  the  action  shall  be  brought  against  the 
county  treasurer  (in  New  York  city  the  city  chamberlain),  as 
the  defendant.  If  such  action  is  brought  to  recover  for  loss 
or  damage,  or  deprivation  of  real  property,  or  of  any  estate,  right 
or  interest  therein,  which  arises  wholly  through  any  fraud,  negli- 
gence, omission,  mistake  or  misfeasance  of  some  person  or  per- 
sons other  than  the  registrar  or  the  other  officers  and  assistants 
above  named,  or  which  arises  jointly  through  the  fraud,  negli- 
gence, omission,  mistake  or  misfeasance  of  such  other  person  and 
the  registrar  or  the  other  officers  and  assistants  above  named,  such 
action  shall  be  brought  against  both  the  county  treasurer  (in  New 
York  city  the  city  chamberlain),  and  such  other  person  or  pe> 
sons  as  codefendants.  In  any  action  where  there  are  defendants 
other  than  the  county  treasurer  (in  New  York  city  the  city  cham- 
berlain), and  damages  shall  have  been  recovered,  no  final  judg- 
ment shall  be  entered  against  the  county  treasurer  (in  New  York 
city  the  city  chamberlain),  until  execution  against  the  oth^ 
defendants  shall  have  been  returned  unsatisfied  in  whole  or  in 
part,  and  the  officer  returning  the  execution  shall  certify  that 
the  amount  still  due  upon  the  execution  cannot  be  collected  ex- 
cept by  application  to  the  assurance  fund.  Thereupon,  the  court, 
being  satis^fied  as  to  the  truth  of  such  return,  may,  upon  proper 
showing,  order  the  amount  of  the  execution  and  costs,  or  so  much 
thereof  as  remains  iinsatisfied,  to  be  paid  by  the  county  treasurer 
(in  New  York  city  the  city  chamberlain)  out  of  the  assurance 
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fund.  Any  person  other  than  the  county  treasurer  (in  New  York 
city  the  city  chaniberlain)^  against  whom  any  such  judgment 
may  have  been  recovered,  shall  remain  liable  therefor,  or  for 
so  much  thereof  as  shall  have  been  paid  out  of  the  assurance 
fund,  and  said  treasurer  or  city  chamberlain  may  bring  suit 
at  any  time  to  enforce  the  lien  of  such  judgment  against  such 
person  or  his  estate  for  the  recovery  of  any  amount,  with  inter- 
est, paid  out  of  the  assurance  fund  as  aforesaid.  If  the  assur- 
ance fund  is  insufficient  to  pay  the  judgment  in  full,  the  unpaid 
balance  thereof  shall  bear  interest  at  the  legal  rate  and  shall  be 
paid  out  of  the  first  moneys  coming  into  said  assurance  fund.  It 
shall  be  the  duty  of  the  attorney-general  of  the  state,  or  if  the 
attorney-general  so  direct,  the  district  or  prosecuting  attorney  of 
the  county,  or  the  corporation  counsel  in  New  York  city,  to  appear 
and  defend  such  suits. 

§  61.  Restrictions  on  claims  against  assurance  fund. —  No  per- 
son shall  recover  from  the  assurance  fund  any  sum  whatsoever 
by  reason  of  any  loss,  damage  or  deprivation  occasioned  solely 
by  a  breach  of  trust  on  the  part  of  any  registered  owner  who  is 
trustee,  or  by  the  improper  exercise  of  aify  power  of  sale  in  a 
mortgage,  nor  shall  any  person  recover  from  the  assurance  fund 
any  greater  sum  than  the  fair  market  value  of  the  property  at 
the  time  the  right  to  bring  such  action  first  accrued.  Any  action 
or  proceeding  to  recover  damages  out  of  the  assurance  fimd  shall 
be  commenced  within  six  years  from  the  time  when  the  right  to 
begin  the  same  accrued,  and  not  afterward,  and  such  time  shall 
not  be  extended  because  of  any  disability. 

§  62.  Penalties  for  fraudulent  acts  or  false  certifleates.—^  Who- 
ever fraudulently  procures  or  assists  in  fraudulently  procuring, 
or  is  intentionally  privy  to  the  fraudulent  procurement  of  any 
certificate  of  title  or  other  instrument,  or  of  any  entry  in  the  reg- 
istration or  other  book  kept  in  the  registrar's  office,  or  of  any 
erasure  or  alteration  in  any  entry,  in  said  book,  or  in  any  instru- 
ment authorized  by  this  act,  or  knowingly  defrauds,  or  is  inten- 
tionally privy  to  defrauding  any  person  by  means  of  a  false  or 
fraudulent  instrument,  certificate,  statement  or  affidavit,  afPect- 
ing  registered  land,  shall  be  guilty  of  a  felony  and  shall  be  pun- 
ished by  a  fine  of  not  exceeding  five  thousand  dollars,  or 
imprisonment  for  a  period  not  exceeding  five  years,  or  both,  in  the 
discretion  of  the  court. 

§  63.  Forgery,  et  cetera;  penalty.— Whoever  forges,  or  pro- 
cures to  be  forged,  or  assists  in  forging,  the  seal  of  the  registrar, 


444.]         One  Hundbed  and  Thiety-first  Session.  1275 

or  the  name,  signature,  or  handwriting  of  any  officer  of  the  regis- 
trar's office;  or  fraudulently  stamps  or  procures  to  be  stamped,  or 
assists  in  stamping,  any  document  with  any  forged  seal  of  said 
registrar,  or  forges  or  procures  to  be  forged,  or  assists  in  forging, 
the  name,  signature  or  handwriting  of  any  person  whomsoever,  to 
any  instrument  which  is  expressly  or  impliedly  authorized  to  be 
signed  by  such  person,  or  uses  any  document  upon  which  any  im- 
pression or  part  of  the  impression  of  any  seal  of  said  registrar  has 
been  forged,  knowing  the  same  to  have  been  forged,  or  any  docu- 
ment the  signature  to  which  has  been  forged,  knowing  the  same  to 
have  been  forged,  or  swears  falsely  concerning  any  matter  or  pro- 
ceeding made  or  done  in  pursuance  of  this  act,  shall  be  guilty  of  a 
felony,  and  shall  be  punished  by  imprisonment  in  the  peniten- 
tiary for  a  period  not  exceeding  five  years,  or  by  a  fine  not  ex- 
ceeding five  thousand  dollars,  or  both,  in  the  discretion  of  the 
court. 

§  64.  Fees  to  be  charged.—  The  following  fees  shall  be  charged 
by  registrars  for  the  various  services  performed  pursuant  to  this 
act: 

(a)  Filing  the  application,  including  entering  it  in  the  entry 
book,  indexing  it,  and  entering  it  in  tickler  certificate  book,  one 
dollar  and  fifty  cents. 

(b)  Entering  and  filing  each  order  of  service  or  summons, 
seventy-five  cents. 

(c)  Entering  and  filing  order  appointing  guardian  ad  litem, 
seventy-five  cents. 

(d)  Entering,  filing  Mnd  indexing  judgment  and  issuing  cer* 
tificates  of  title  in  accordance  therewith,  and  indexing  same,  five 
dollars. 

(e)  Entering,  filing  and  indexing  any  lien,  incumbrance  or 
change  pending  registration  or  subsequent  thereto,  one  dollar. 

(f)  Entering,  filing  and  indexing  a  deed  or  other  paper  requir- 
ing the  cancellation  of  one  certificate  and  the  issue  of  another  — 
for  each  new  certificate  issued,  two  dollars. 

(g)  Entering,  filing  and  indexing  any  instrument  cancelling 
any  lien  or  incumbrance  on  a  certificate,  fifty  cents. 

(h)  Making  any  additional  certificate,  fifty  cents. 

(i)  Entering,  filing  and  indexinjg  a  caution,  one  dollar. 

§  65.  This  act  shall  be  construed  liberally,  so  far  as  may  be 
necessary  for  the  purpose  of  effecting  its  general  intent. 

§  66.  This  act  shall  take  effect  on  the  first  day  of  February, 
nineteen  hundred  and  nine. 
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SCHEDULE  "A.'' 
Examiner's  Certificate  of  Title.  • 

State  of  New  York,         "|    . 

I day  of ,190.. 

County  of J 

certifies  that  title  to  the  premises  herein  described  in  this  cer- 
tificate is  vested  in 

clear  of  all  liens,  incumbrances,  defects,  rights  and  interests, 
except  as  noted  below.  A  full  statement  has  been  made  of  all 
liens,  incumbrances,  defects,  rights  and  interests  including  re- 
strictions, special  agreements,  covenants,  easements,  taxes,  survey, 
judgments,  mortgages,  and  encroachments  as  they  arise  in  the 
order  of  this  certificate,  which  statement  is  found  in  the  following 
pages  of  this  schedule.  A  brief  summary  statement  of  the  same 
is  as  follows  (such  summary  to  be  here  set  out  in  the  order  of  the 
paragraphs  of  this  certificate) :  The  names  and  post-office  ad- 
dresses of  all  persons  interested,  or  claiming  to  have  any  rights  or 
interest  in  said  property  and  the  natures  of  their  interests  are  as 
follows : 

Names.  Post-Office  Address.  Nature  of  Literest. 

The  ijiames  of  the  other  persons  interested,  or  claiming  to  have 
any  rights  or  interests,  in  said  property  whose  post-office  addresses 
and  whereabouts  are  unknown  and  cannot  by  diligent  inquiry  be 
ascertained  are  as  follows: 

Names.  Nature  of  Interest. 


The  facts  as  to  the  inquiries  and  efforts  made  to  find  other 
persons  having  any  rights  or  interests  in  said  property  and  the 
diligence  used  to  ascertain  whether  or  not  those  known  can  be 
personally  served  with  a  summons  within  the  state,  are  set  forth 
in  the  following  detailed  statement: 

Detailed  Statements. 
1.  Description. —  The  following  is  an  accurate  diagram  of  the 
property  proposed  for  registration  in  this  action,  the  same  having 

been  copied  from  a  survey  made  by 

dated 
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The  arrow  shows  the  north  point. 

The  above  property  is  more  particularly  bounded  and  described 
as  follows :  


2.  Eecords  examined. —  Records  necessary  to  determine  the 
ownership  of  the  above-described  property  and  all  liens  and  in- 
cumbrances have  been  examined  in  the  offices  of  the  register; 
clerk  of  the  United  States  circuit  court  of  the dis- 
trict; clerk  of  the  United  States  district  court  of  the 

district;  United  States  loan  commissioner;  county  clerk;  tax 
collector;  comptroller;  county  treasurer.  The  results  of  the  exam- 
ination of  the  records  of  the  various  offices  above  described  are 
herewith  set  forth  in  detail  separately.  In  case  it  has  been  found 
impossible  to  get  necessary  information  to  complete  this  certifi- 
cate in  any  respect,  a  detailed  statement  has  been  given  showing 
what  efforts  have  been  made. 

3.  Eegister'g  (or  county  clerk's)  office. —  The  chain  of  title 
given  below  shows  the  source  of  title  and  the  present  owner.  It 
also  shows  all  agreements  and  instruments  of  record  affecting 
said  property.  Special  covenants,  restrictions,  unsatisfied  mort- 
gages, agreements  appearing  in  said  chain  are  set  forth  in  detail 
after  the  chain  of  title  in  this  certificate.  Column  one  provides 
a  numerical  designation  to  avoid  the  rewriting  of  names,  refer- 
ence thereto  hereafter  being  made  by  number;  column  two,  grant- 
ors; column  three,  grantees;  column  four  shows  the  nature  of  the 
instrument.  The  abbreviation  F.  C.  W.  means  full  covenant  and 
warranty  deed;  B.  &  S.,  bargain  and  sale;  Q.  C,  quitclaim; 
Exors.,  executors;  Tr.,  trustees;  Shf.,  sheriffs.  The  additional 
abbreviation  C.  A.  G.  in  any  column  means  covenants  against 
grantors'  acts.  Column  five  shows  nature  of  the  transaction.  The 
word  fee,  life  estate  or  estate  for  years  or  special  agreement  has 
been  filled  in  as  the  case  may  be.  Column  six,  date  of  instru- 
ment; column  seven,  date  of  record;  column  eight,  liber  and 
page  of  record;  column  nine,  defects  in  instruments  which  have 
beea  noted  defective.  All  liens  and  incumbrances  and  defects 
in  the  register's  office  (or  county  clerk's)  are  set  forth  after  the 
chain  of  title. 

(1)  (2)  (3)  (4)  (6) 

Grantors.     Grantees.       Nature  of         Nature  of 
Instrument     Transaction. 
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(6)  (7)  (8)  (9) 

Liber  and  Page 
Date  of  Instrument.     Date  of  Record.         of  Record.        Defects. 

Resume  of  Rboistsb's  (ob  County  Ouebk's)  Offiob. 


Pabticulabs  of  Each  Mobtoagb  TJNSATiaFiXD. 
Mortgagor, 
Mortgagee, 
Kind, 
'Amount^ 
Dated, 
Recorded, 

Liber,  ;  Page,  ;  Sect. 

When  due, 
Rate  of  interest, 
Literest  payable, 

Principal  and  interest  payable  in 

Said  mortgage  is  due  and  payable  upon  default  in  payment 
of  interest  days. 

Taxes  and  assessments  days. 

Special  Clauses  in  Mobtoaox. 
(To  be  set  out  in  full.) 
Insurance, 
Warranty, 
Receivers, 
Special  tax, 
Power  of  Sale, 

Other  special  clauses  not  included  in  the  above, 
Assignments  of  above  and  bond. 
In  case  the  bond  has  not  been  signed  this  fact  is  noted. 
Assigned  by, 
Assigned  to. 
Dated, 
Recorded, 

Liber,  ;  Page,  Section, 

The  details  of  other  unsatisfied  mortgages  are  also  set  forth  in 
detail. 
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4.  TTnited  States  oircnit  and  district  courts^  and  United  States 
loan  commissioner's  office. —  In  the  United  States  circuit  and 
district  courts  judgments,  decrees  and  liens  have  been  recorded 
within  the  past  fourteen  years  as  follows: 

United  States  Cieouit  Ooubt. 
Karnes.  Dates. 


United  States  Disteiot  Coubt. 
iN'ames.  Dates. 


Petitions  and  decrees  in  bankruptcy  have  been  filed  during  the 
periods  of  the  various  bankruptcy  acts ;  as  follows : 
Act  of  eighteen  hundred  and  forty-one  to  eighteen  hundred  and 
forty-three  inclusive: 
ITames.  Dates. 


Act  of  eighteen  hundred  and  sixty-seven  to  eighteen  hundred  and 

seventy-eight  inclusive: 

Names.  '•  Dates. 


Act  of  eighteen  hundred  and  ninety-eight  to  date,  inclusive : 
Karnes.  Dates. 


Mortgages  in  United  States  loan  commissioner's  office.    (See  par- 
ticulars under  mortgages  unsatisfied,  paragraph  three.) 

Names.  Dates. 


5.  County  clerk's  office. —  The  recordsr  of  this  office  show  judg- 
ments, decrees  and  transcripts  of  judgments  and  decrees  from  all 
courts  filed  or  docketed  therein.  Surrogate's  decrees  and  for- 
feited recognizances  against  the  following  persons  for  the  past 
fourteen  years: 
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Names.  Dates. 


Building  loan  contracts  filed  since  eighteen  hundred  and  ninety- 
seven: 
iN'ames.  Dates. 


Mechanics'  liens  have  been  filed  against  owners  of  record  as 

follows: 
ilTanies.  Dates, 


Unsafe  building  liens  have  been  filed  since  April  one^  eighteen 
hundred  and  sixty-two,  as  follows : 

ITames.  Dates. 


A  search  has*been  made  against  each  owner  of  record  for  the 
same  period  as  in  paragraph  three  (register's  or  county  clerk's 
oi&ce)  above,  to  discover;  notices  of  lis  pendens;  certificates  of 
sheriff's  and  marshal's  sales;  insolvent  assignments;  general  as- 
bignments;  foreclosure  by  advertisements;  appointment  of  re- 
ceivers; appointment  of  trustees,  of  absconding  concealed  non- 
resident or  imprisoned  debtors;  exemptions  under  the  Homestead 
Act.  A  further  search  of  sheriff's  certificates  has  been  made 
against  each  owner  for  a  period  of  eleven  years  subsequent  to  the 
search  in  the  register's  office  and  for  foreclosure  by  advertisement 
to  date.  Such  instruments  and  notices  have  been  discovered  as 
indicated  on  the  following  dates : 


Unsatisfied  chattel  mortgages  indexed  against  persons  since  April 
first,  nineteen  hundred  and  two. 

Owners.  Dates. 


Unsatisfied  chattel  mortgages  indexed  against  property  where 
indexing  against  property  is  required. 
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Owners.  Datea. 


6.  Comptroller's  office  (New  York  city). —  The  records  of  the 
comptroller's  office  show  that  bonds  of  receivers  of  taxes,  deputy 
receivers  of  taxes,  and  chief  clerks  in  the  office  of  receiver  of  taxes 
have  been  signed  by  the  owners  of  said  property  as  sureties  pur- 
suant to  the  act  of  eighteen  hundred  and  twenty-three  and  acts 
amendatory  thereof  as  follows: 

V     Names.  Dates. 


7.  County  treasurer's  office. —  The  records  of  the  county  treas- 
urer's office  show  that  bonds  of  receivers  of  taxes,  deputy  receivers 
of  taxes,  and  chief  clerks  in  the  office  of  receiver  of  taxes  have 
been  signed  by  the  owners  of  said  property  as  sureties,  pursuant 
to  the  act  of  eighteen  hundred  and  twenty-three  and  acts  amen- 
datory thereof,  as  follows. 

Kames.  Dates. 


Tax  offices. —  Taxes,  assessments  and  water  rates  unpaid. 
Year.  Amount. 


(State  in  detail  searches  in  all  offices,  local  or  otherwise,  in 
which  records  of  taxes  or  public  claims  against  the  property  are 
kept.) 

Sales  for  taxes,  assessments  and  water  rates. 

(Wherever  record  of  such  sales  are  kept) 
To.  Date. 


9.  Other  interested  persons. —  The  following  persons  who  do 
not  reside  on  the  premises  claim  interests  or  rights  in  said  prop- 
erty, the  nature  of  their  claim  in  law  or  equity  being  herewith 
set  forth  in  detail : 

Name.  Address.  Nature  of  C^aim. 


41 
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The  names  and  post-office  addresses  of  the  owners  of  the  ad- 
joining parcels  of  land  are,  as  far  as  reasonably  obtainable  by 
inquiry  on  the  premises,  given  below  as  shown  in  the* diagram: 


10.  Inspection  of  property. — ^An  inspection  of  the  premises 
shows  the  property  is  occupied  by  the  persons  whose  names  and 
post-office  addresses  are  set  forth  below;  said  occupants  having 
described  their  interests  and  claims  in  said  premises  as  follows: 

Names.  Post-Office  Address.  Nature  of  Claims. 


An  inspection  of  the  plumbing,  drains  and  sewers  shows  the 
following  easements: 


An  inspection  of  the  walls,  halls,  roofs,  yards  and  fire-escapes 
show  easements  as  follows : 


Other  matters  which  may  or  may  not  be  of  public  record  not 
included  above  and  affecting  said  title  are  set  forth  as  follows: 

State  of  New  York, 


County  of. 


>8s.: 


king  duly  sworn,  deposes  and  says  that  he  is  a  duly  qualified 
official  examiner  of  title,  licensed  to  pracdce  as  such  under  and 
by  virtue  of  the  laws  of  the  state  of  New  York;  that  he  has  per- 
sonally examined  the  title  to  the  property  described  in  the  fore- 
going certificate,  and  has  made  the  foregoing  certificate,  and  that 
the  statements  contained  in  said  certificate  are  true  in  every 
particular  to  the  best  of  his  knowledge  and  belief;  and  that  he  has 
employed  all  usual  means  and  methods  for  ascertaining  the  truth 
thereof  and  of  all  the  facts  and  circumstances  affecting  and  con- 
cerning the  title  to  said  property. 


Sworn  to  before  me,  this 
day  of ,  190., 


:::} 
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No. 


SCHEDULE  "B/' 
First  Begistered 

OBBTmOATB  OF   TiTLX. 

(First  Certificate)  or  (Transfer  from  No. 


State  of  New  York^ 
County. 


}88.: 


of  (residence,  and  if  a  minor  give  his  age;  if  under  other  disa- 
bility, state  the  nature  of  the  disability);  married  to  (name  of 
husband  or  wife,  or  if  not  married,  say  not  married);  is  the  owner 
of  an  estate  in  fee  simple  (or  as  the  case  may  be)  in  the  following 
land  (here  describe  the  premises)  subject  to  the  estates,  ease- 
ments, incumbrances  and  charges  hereunder  noted.  (In  case  of 
trust,  condition  or  limitation,  say  "  in  trust "  or  "  upon  condi 
tion ''  or  "  with  limitation,"  as  the  case  may  be.) 
Witness  my  hand  and  official  seal  this  (date). 

(Seal)  

Registrar. 

Memorials 
of  estates,  easements  and  charges  on  the  land  described  in  the 
above  certificate  of  title. 


Document 
number. 


Kind. 


Running  in 
favor  of 


Terms. 


Date  of 
Registration 


Signature  of  Registrar. 
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Chap.  445. 

AN  ACT  to  amend  chapter  eight  hundred  and  eighty-seven  of  the 
laws  of  eighteen  hundred  and  seventy-one,  entitled  "An  act  in 
relation  to  the  salary  of  the  supervisors  of  Albany  county,"  in 
relation  to  the  salary  of  said  supervisors. 

Became  a  law.  May  21,  1908,  with  the  approval  of  the  Govemor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  chapter  eight  hundred  and  eighty- 
seven  of  the  laws  of  eighteen  hundred  and  seventy-one,  entitled 
"An  act  in  relation  to  the  salary  of  the  supervisors  of  Albany 
county,"  as  amended  by  chapter  four  hundred  and  ninety-seven 
of  the  laws  of  eighteen  hundred  and  seventy-five,  is  hereby 
amended  to  read  as  follows: 

§  1.  Every  supervisor  in  the  county  of  Albany  shall  receive  as 
a  compensation  for  his  services  and  expenses  as  such  supervisor^ 
a  salary  of  five  hundred  dollars  per  annum,  besides  travel  fees 
now  allowed  by  law;  and  no  supervisor  shall  be  paid  or  shall  re- 
ceive any  other  or  greater  sum  than  is  herein  provided  for  any 
services  or  expenses  as  such  supervisor  or  as  an  agent  or  com- 
mittee of  the  board  of  supervisors  of  said  county,  except  for  copy- 
ing and  extending  assessment  books,  for  which  the  supervisors  of 
the  city  of  Watervliet  shall  receive  not  to  exceed  the  sum  of 
seventy-five  dollars,  and  the  supervisors  of  the  towns  and  of  the 
city  of  Cohoes  not  to  exceed  twenty-five  dollars  each.  The  work 
of  copying  and  extending  the  assessment  books  of  the  several 
wards  of  the  city  of  Albany,  in  said  county  of  Albany,  shall  here- 
after be  done  by  the  assessors  of  the  said  city  of  Albany,  who  shall 
be  paid  for  such  work  not  to  exceed  in  all  the  sum  of  twenty-five 
dollars  for  each  ward  in  said  city. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  446. 

AN  ACT  to  amend  chapter  three  hundred  and  forty-eight  of  the 
laws  of  eighteen  hundred  and  eighty-five,  entitled  "An  act  to 
authorize  the  appointment  of  stenographers  for  grand  juries, 
and  to  fix  the  compensation  of  such  stenographers,"  in  rela- 
tion to  appointing  substitute  in  case  of  absence  of  official 
stenographer  and  providing  compensation. 

Became  a  law,  May  21,  1908,  with  the  approval  of  the  Governor,     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  three  hundred  and  forty-eight  of  the  laws 
of  eighteen  hundred  and  eighty-^ve,  entitled  "An  act  to  authorize 
the  appointment  of  stenographers  for  grand  juries,  and  to  fix  -the 
compensation  of  such  stenographers,"  is  hereby  amended  by  adding 
after  section  nine  a  new  section  to  be  section  ten  thereof,  to  read 
as  follows: 

§  10.  In  case  of  the  absence  by  reason  of  illness,  or  other  cause, 
of  the  official  stenc^apher  to  any  grand  jury  in  any  county  of  this 
state,  the  district  attorney  of  the  county  may  designate  a  stenog- 
rapher to  perform  the  duties  of  such  official  stenographer  during 
such  absence,  and  the  stenographer  so  designated  shall  receive  the 
compensation  which  the  official  stenographer  would  have  received 
for  the  same  service,  and  the  same  shall  be  deducted  from  the 
salary  of  the  official  stenographer. 

§  2.  This  act  shall  take  effect  immediately. 


Ctiap.  447. 

AN  ACT  to  amend  the  Greater  New  York  charter  in  relation  to 

rebates  for  prompt  payment  of  taxes. 

Became  a  law.  May  21,  190S,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

TTie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  'enact  as  follows: 

Section  1.  Section  nine  hundred  and  fourteen  of  the  Greater 
Xew  York  charter,  as  re-enacted  by  chapter  four  hundred  and 
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sixty-six  of  the  laws  of  nineteen  hundred  and  one  is  hereby 
amended  so  as  to  read  as  follows: 

§  914.  The  receiver  of  taxes  shall,  immediately  after  he  shall 
receive  the  assessment-rolls,  give  public  notice  for  at  least  five 
days  in  the  City  Record  and  in  such  newspaper  or  newspapers 
published  in  the  several  boroughs  as  may  be  designated  by  the 
board  of  city  record,  or  in  default  of  any  newspaper  being  pub- 
lished in  any  borough,  in  such  newspaper  or  newspapers  having 
a  general  circulation  in  such  borough  as  the  board  of  city  record 
shall  direct,  that  said  assessment-rolls  have  been  delivered  to  him 
and  that  all  taxes  shall  be  due  and  payable  at  his  office  in  the  said 
respective  boroughs  on  the  first  Monday  in  October.  All  taxes 
shall  be  and  become  liens  on  the  real  estate  affected  thereby  on  the 
day  when  they  become  due  and  payable  as  above  provided,  and 
shall  remain  such  liens  until  paid. 

§  2.  Section  nine  hundred  and  fifteen  of  the  Greater  New 
York  charter,  as  re-enacted  by  chapter  four  hundred  and  sixty- 
six  of  the  laws  of  nineteen  hundred  and  one  is  hereby  repealed. 

§  3.  Section  nine  hundred  and  sixteen  of  the  Greater  New 
York  charter,  as  re-enacted  by  chapter  four  hundred  and  sixty- 
six  of  the  laws  of  nineteen  hundred  and  one  is  hereby  amended 
so  as  to  read  as  follows : 

§  916.  If  any  such  tax  shall  remain  unpaid  on  the  first  day 
of  November  thereafter  it  shall  be  the  duty  of  the  receiver  of 
taxes  to  charge,  receive,  and  collect  upon  such  tax  so  remaining 
unpaid  on  that  day,  interest  upon  the  amount  thereof,  at  the 
rate  of  seven  percentum  per  annum,  to  be  calculated  from  the 
day  on  which  said  taxes  became  due  and  payable,  as  provided  by 
section  nine  hundred  and  fourteen  of  this  act,  to  the  date  of  pay- 
ment; and  such  increase  of  percentage  shall  be  paid  over  and 
accounted  for  by  ^uch  receiver  from  time  to  time,  as  a  part  of  the 
tax  collected  by  him. 

§  4.  Section  nine  hundred  and  seventeen  of  the  Greater  New 
York  charter,  as  re-enacted  by  chapter  four  hundred  and  sixty- 
six  of  the  laws  of  nineteen  hundred  and  one  is  hereby  amended 
so  as  to  read  as  follows : 

§  917.  It  shall  be  the  duty  of  the  said  receiver,  in  person  or 
by  his  deputies,  to  charge,  collect  and  receive  upon  all  taxes  re- 
maining unpaid  on  and  after  the  first  day  of  November  interest 
at  the  rate  of  seven  percentum  per  annum^  to  be  calculated  from 
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the  day  on  which  the  said  taxes  became  due  and  payable  as  pro- 
vided by  section  nine  hundred  and  fourteen  of  this  act. 
§  5.  This  act  shall  take  eiTect  immediately. 


Chap,  448. 

AN  ACT  to  amend  chapter  five  hundred  and  forty-four  of  the 

laws  of  eighteen  hundred  and  ninety-three,  entitled  "An  act  to 

promote  the  safety  of  railway  employees  by  compelling  the 

equipment  of  freight  ears  with  automatic  couplers,"  relative 

to  the  use  of  cabooses. 

Became  a  law.  May  21,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  iJew  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  two  of  chapter  five  hundred  and  forty-four 
of  the  laws  of  eighteen  hundred  and  ninety-three,  entitled  "An 
act  to  promote  the  safety  of  railway  employees  by  compelling  the 
equipm^it  of  freight  cars  with  automatic  couplers,"  as  amended 
by  chapter  four  hundred  and  eighty-five  of  the  laws  of  eighteen 
hundred  and  ninety-six,  is  hereby  amended  to  read  as  follows : 
-  §  2.  That  from  and  after  the  passage  of  this  act,  in  addition  to 
such  new  freight  cars,  there  shall  be  equipped  each  year  with  such 
couplers,  by  every  company  operating  a  line  or  lines  of  railroad 
within  the  state,  at  least  twenty  per  centum  of  all  freight  cars 
owned  or  operated  by  such  companies,  and  used  within  the  state, 
which  are  not  so  equipped,  except  certain  cars  known  and  desig- 
nated as  "  coal  jimmies,"  and  that  on  and  after  the  first  day  of 
January,  eighteen  himdred  and  ninety-eight,  the  use  of  said  ^^  coal 
jimmies"  in  any  form,  and  that  on  and  after  the  first  day  of 
September,  nineteen  hundred  and  eight,  the  use  of  any  car  as  a 
caboose  unless  it  shall  have  a  suitable  and  safe  platform  at  each 
end  thereof,  and  the  usual  railing  for  the  protection  of  persons 
using  such  platform  shall  be  unlawful  within  this  state,  except 
upon  any  railroad  whose  main  line  is  less  than  fifteen  miles  in 
length  and  whose  average  grade  exceeds  two  hundred  feet  to  the 
mile,  under  penalty  of  one  hundred  dollars  for  each  offense,  said 
penalty  to  be  recovered  in  an  action  to  be  brought  by  the  attorney- 
general,  in  the  name  of  the  people,  and  in  the  judicial  district 
where  t|ie  principal  office  of  the  company  within  the  state  is 
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located.    This  section  shall  not  be  construed  to  authorize  the  inter- 
change of  such  "  coal  jimmies  '*  with,  and  the  use  therefor  upon 
railroads  of  more  than  fifteen  miles  in  length  or  whose  average 
gi-ade  is  less  than  two  hundred  feet  to  the  mile. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  449. 

AN  ACT  to  amend  the  penal  code,  in  relaticm  to  protecting 
benevolent,  humane  or  charitable  corporations  in  the  use  of 
their  corporate  names. 

Became  a  law,  May  21,  1908,  with  the  approval  of  the  Qovemor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  penal  code  is  hereby  amended  by  inserting 
therein  a  new  section  to  be  section  six  hundred  and  seventy-fourth 
thereof  and  to  read  as  follows : 

§  674-h.  TTnlawful  use  of  name  of  benevolent,  humane  or 
charitable  corporation. —  No  person,  society  or  corporation  shall, 
with  intent  to  acquire  or  obtain  for  personal  or  business  purposes 
a  benefit  or  advantage,  assume,  adopt  or  use  the  name  of  a  benevo- 
lent, humane  or  charitable  organization  incorporated  under  the 
laws  of  this  state,  or  a  name  so  nearly  resembling  it  as  to  be  cal- 
culated to  deceive  the  public  with  respect  to  any  such  corporation. 
A  violation  of  this  section  shall  be  a  misdemeanor.  Whenever 
there  shall^  be  an  actual  or  threatened  violation  of  this  section, 
an  application  may  be  made  to  a  court  or  justice  having  juris- 
diction to  issue  an  injunction,  upon  notice  to  the  defendant  of 
not  less  than  five  days,  for  an  injunction  to  enjoin  and  restrain 
said  actual  or  threatened  violation;  and  if  it  shall  appear  to  the 
satisfaction  of  the  court  or  justice  that  the  defendant  is  in  fact 
using  the  name  of  a  benevolent,  humane  or  charitable  organiza- 
tion, incorporated  as  aforesaid,  or  a  name  »f  nearly  resembling 
it  as  to  be  calculated  to  deceive  the  public,  an  injunction  may  be 
issued  by  said  court  or  justice,  enjoining  and  restraining  such 
actual  or  threatened  violation,  without  requiring  proof  that  any 
person  has  in  fact  been  misled  or  deceived  thereby. 

§  2.  This  act  shall  take  effect  September  first,  nineteen  hun- 
dred and  eight. 
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Chap.  450. 

AN  ACT  to  authorize  the  relevying  of  certain  uncollected  school 
taxes  in  school  district  number  one  in  the  town  of  Webb,  in 
the  county  of  Herkimer,  and  legalizing  certain  tax  proceed- 
ings in  such  district. 

Became  a  law,  May  21,  1908,  with- the  approval  of  the  Governor.     Passed, 
three- fifths  being   present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  trustees  of  school  district  number  one  in  the 
town  of  Webb;  in  the  county  of  Herkimer,  at  the  time  of  the  next 
ensuing  annual  levy  of  school  taxes  in  such  district  after  this 
act  takes  effect,  are  hereby  authorized  and  empowered  to  include 
in  the  sum  to  be  raised  by  such  levy,  in  addition  to  the  amounts 
which  they  are  otherwise  authorized  to  raise  thereby,  a  further 
sum  equal  to  the  amount  of  the  uncollected  taxes  under  the  dis- 
trict tax  list  and  warrant  issued  to  the  collector  of  said  district  on 
the  eighteenth  day  of  June,  nineteen  hundred  and  six,  and  to 
thereby  relevy  and  collect  such  uncollected  taxes  against  the  per- 
sons and  property,  including  wild  forest  lands  belonging  to  the 
state,  against  whom  or  which  they  were  levied  by  said  original 
tax  list  and  warrant  with  the  same  force  and  effect  as  if  such  taxes 
were  being  lawfully  levied  and  assessed  for  the  first  time ;  and  all 
proceedings  for  such  original  levy  of  said  taxes,  uncollected  as 
aforesaid,  and  the  assessments  therefor,  are  hereby  in  all  things 
legalized,  ratified  and  confirmed,  notwithstanding  any  error  or  ir- 
regularity therein,  and  are  declared  to  be  valid  and  of  the  same 
force  and  effect  as  if  they  had  conformed  in  all  respects  to  the  re- 
quirements of  law  in  the  first  instance.  Such  uncollected  taxes 
shall  not,  however,  be  relevied  under  the  authority  of  this  act 
unless  and  until  said  trustee  shall  have  given  previous  notice,  in 
the  manner  provided  by  the  tax  law  for  giving  notice  of  the  hear- 
ing of  grievances  and  of  the  revision  of  a  town  assessment  roll,  of 
a  time  and  place  at  which  such  trustees  shall  hear  objections  to 
such  relevy  or  to  any  item  thereof ;  but  if  a  notice  of  a  grievance 
day  to  hear  objections  to  assessments  and  valuations  of  such  next 
ensuing  tax  list,  pursuant  to  section  sixty-five  of  title  seven  of 
the  consolidated  school  law,  is  necessary  and  is  given,  the  notice 
herein  provided  for  may  be  incorporated  therewith,  and  all  sudi 
objections  may  then  be  heard  and  entertained  at  the  same  time. 
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§  2.  Nothing  in  this  oct  contained  which  relates  to  the  legaliza- 
tion of  tax  proceedings  shall  apply  to  or  affect  any  pending  action 
or  proceeding  in  law  or  in  equity. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  451. 

AN  ACT  to  authorize  thfe  state  comptroller  to  hear,  audit  and  de- 
termine the  claim  of  the  county  of  Erie  for  certain  moneys  ex- 
pended by  it  in  the  maintenance  and  repairs  of  certain  highways 
located  therein  and  providing  for  the  payment  of  the  same. 

Became  a  law,  May  21,  1908,  with  the  approval  of  the  Governor.     Passed, 
thr^-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

.Section  1.  The  state  comptroller  is  hereby  authorized  to  hear, 
audit  and  determine  the  claim  of  the  county  of  Erie,  for  not  to 
exceed  fifteen  thousand  dollars,  for  certain  moneys  expended  by  it 
between  May  sixteenth  and  December  thirty-first,  nineteen  hun- 
dred six,  in  the  maintenance  and  repairs  of  certain  highways  lo- 
cated therein,  notwithstanding  the  passage  of  chapter  four  hundred 
sixty-eight  of  the  laws  of  nineteen  hundred  six,  but  upon  such 
hearing,  audit  and  determination  he  shall  deduct  from  any  moneys 
which  shall  be  shown  to  have  been  so  expended  by  the  county  of 
Erie  such  sum,  at  the  rate  of  fifty  dollars  in  each  town  of  said 
county  for  each  mile  or  fraction  of  a  mile  of  such  highway  main- 
tained or  repaired,  as  such  towns  should  have  contributed  thereto 
pursuant  to  section  twelve  of  said  chapter,  together  with  any  other 
sum  or  sums  which  should  be  equitably  offset  against  such  claim  in 
order  to  arrive  at  the  sum  which  the  state  would  have  otherwise 
been  compelled  to  expend  in  the  maintenance  and  repair  of  such 
highways  pursuant  to  said  chapter. 

§  2.  The  sum  of  fifteen  thousand  doUars  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  for  the  payment  of  such 
claim  when  it  shall  have  been  so  determined,  which,  when  deter- 
mined, shall  be  paid  to  the  county  of  Erie  for  the  use  and  benefit 
of  such  county. 

§  3.  This  act  shall  take  effect  immediately. 
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Ch&ap.  452. 

AN  ACT  to  supplement  the  general  laws  relating  to  the  govern- 
ment of  the  city  of  Yonkers,  and  to  revise  and  consolidate  the 
local  laws  relating  thereto. 

Became  a  law.  May  21,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  p]:^sent. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

ARTICLE  L 
CoBFOBATs    Capacity  and   Namb,    City   Boundaries,   Waeb 

BOUNDABIES. 

Section  1.  The  citizens  of  the  state  of  New  York  from  time  to 
time  inhabitants  of  the  territory  in  the  county  of  Westchester 
included  in  the  boundaries  set  forth  in  section  two  hereof^  and 
known  as  the  city  of  Yonkers,  are  continued  a  municipal  corpora- 
tion in  perpetuity  under  the  name  of  '^  The  city  of  Yonkers.** 

§  2.  The  said  city  shall  be  bounded  westerly  by  the  westerly 
line  of  the  county  of  Westchester,  northerly  by  the  town  of  Green- 
burgh,  easterly  by  the  middle  line  of  the  Bronx  river  as  the  same 
existed  at  the  time  of  the  original  incorporation  of  the  city  of 
Yonkers,  and  southerly  by  the  city  of  New  York. 

§  3.  The  city-  shall  be  divided  into  ten  wards,  bounded  as 
follows : 

First  ward. —  Beginning  at  the  intersection  of  the  extension* 
westerly  of  the  middle  line  of  Main  street  as  it  runs  from  Buena 
Vista  avenue  to  the  Hudson  river  with  the  westerly  line  of  the 
city  of  Yonkers,  and  running  thence  easterly  along  said  extended 
line  and  middle  line  of  Main  street  to  its  intersection  with  the 
center  line  of  Riverdale  avenue  j  thence  southerly  along  the  center 
line  of  Riverdale  avenue  to  the  southerly  line  of  the  city  of  Yon- 
kers; thence  westerly  along  said  southerly  line  to  the  westerly 
line  of  the  city;  thence  northerly  along  said  westerly  line  to  the 
place  of  beginning. 
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Second  ward. —  Beginning  at  a  point  where  the  middle  line 
of  Nepperhan  avenue  intersects  the  middle  line  of  the  old  Croton 
aqueduct,  and  running  thence  southerly  along  the  middle  line  of 
Nepperhan  avenue  to  a  poinl  where  the  middle  line  of  Nepper- 
han  avenue  intersects  the  middle  line  of  Main  street;  thence 
westerly  along  the  middle  line  of  Main  street  to  the  westerly  line 
of  the  city  of  Yonkers;  thence  northerly  along  the  westerly  line 
of  the  city  of  Yonkers  to  a  point  at  the  intersection  of  the  exten- 
sion westerly  of  the  middle  line  of  Ashburton  avenue  as  it  runs 
from  Woodworth  avenue  to  the  Hudson  river,  with  the  westerly 
line  of  the  city  of  Yonkers,  and  running  thence  easterly  along 
said  extended  line  and  middle  line  of  Ashburton  avenue  to  its 
intersection  with  the  middle  line  of  Palisade  avenue,  and  thence 
southerly  along  the  middle  line  of  Palisade  avenue  to  a  point 
where  it  intersects  the  middle  line  of  the  old  Groton  aqueduct; 
thence  easterly  along  the  middle  line  of  the  old  Croton  aqueduct 
to  the  point  or  place  of  beginning. 

Third  ward. —  Beginning  at  the  point  where  the  middle  line 
of  Ashburton  avenue  intersects  the  middle  line  of  Saint  Joseph's 
avenue,  thence  running  northerly  along  the  middle  line  of  Saint 
Joseph's  avenue  to  the  point  where  it  intersects  the  middle  line 
of  High  street;  thence  in  a  straight  line  to  the  point  where  the 
middle  line  of  Fairview  street  intersects  the  middle  line  of  War- 
ing place;  thence  northerly  along  the  middle  line  of  Waring 
place  and  in  the  direction  of  the  middle  line  of  Waring  place 
extended  northerly  as  it  runs  from  Fairview  street,  northerly  to 
the  northerly  boundary  line  of  the  city  of  Yonkers,  and  thence 
westerly  along  said  northerly  line  of  the  city  of  Yonkers  to  the 
westerly  line  of  the  city,  and  thence  southerly  along  said  westerly 
line  to  northwesterly  comer  second  ward;  thence  easterly  along 
middle  line  of  Ashburton  avenue  to  place  of  beginning. 

Fourth  ward. —  Beginning  at  a  point  formed  by  the  inter- 
section of  the  middle  line  of  Riverdale  avenue  with  the  middle 
line  of  Main  street,  thence  running  easterly  along  the  middle  line 
of  Main  street  through  Getty  square  and  along  the  middle  line 
of  New  Main  street  to  the  intersection  with  the  middle  line  of 
South  Broadway ;  thence  southerly  along  the  middle  line  of  South 
Broadway  to  the  southerly  line  of  the  city  of  Yonkers;  thence 
vesterly  along  the  southerly  line  of  the  city  of  Yonkers  to  the 
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middle  line  of  Riverdale  avenue;  thence  northerly  along  the 
middle  line  of  Eiverdale  avenue  to  the  point  or  place  of  be- 
ginning. 

Fifth  ward. —  Beginning  at  a  point  formed  by  the  intersection 
of  the  middle  line  of  Nepperhan  avenue  with  the  middle  line  of. 
Ashburton  avenue,  and  running  thence  southerly  along  the  middle 
line  of  Nepperhan  avenue  to  the  middle  line  of  Elm  street ;  thence 
easterly  along  the  middle  line  of  Elm  street  to  the  middle  line 
of  Linden  street;  thence  southerly  along  the  middle  line  of  Lin- 
den street  to  the  middle  line  of  Maple  street;  thence  easterly 
along  the  middle  line  of  Maple  street  and  its  easterly  prolongation 
to  the  middle  line  of  Van  Cortlandt  Park  avenue;  thenoe  south- 
erly along  the  middle  line  of  Van  Cortlandt  Park  avenue  to  the 
middle  line  of  Spruce  street;  thence  easterly  along  the  middle 
line  of  Spruce  street  to  the  middle  line  of  Alder  street;  thence 
northerly  alohg  the  middle  line  of  Alder  street  to  the  middle 
line  of  Elm  street;  thence  easterly  along  a  line  drawn  at  right 
angles  with  the  middle  line  of-  Alder  street  to  the  middle  line  of 
lands  of  the  Putnam  division  of  the  New  York  Central  and  Hud- 
son Biver  railroad  company;  thence  northerly  along  the  said 
middle  line  of  said  railroad  lands  to  the  middle  line  of  Yonkers 
avenue ;  thence  westerly  along  the  middle  line  of  Yonkers  avenue 
to  the  middle  line  of  Ashburton  avenue;  thence  northwesterly 
and  westerly  along  the  middle  line  of  Ashburton  avenue  to  the 
point  or  place  of  beginning. 

Sixth  ward. —  Beginning  at  the  point  where  the  middle  line 
of  Ashburton  avenue  intersects  the  middle  line  of  Saint  Joseph's 
avenue;  thence  running  northerly  along  the  easterly  boundary  line 
of  the  third  ward  to  the  northerly  boundary  line  of  the  city  of 
Yonkers;  thence  easterly  along  the  northerly  line  of  the  city  to 
the  middle  of  the  Nepperhan  river;  thence  southerly  along  the 
middle  line  of  the  Nepperhan  river  to  a  point  therein  where  it  in- 
tersects the  middle  line  of  Ashburton  avenue ;  thence  westerly  along 
the  middle  line  of  Ashburton  avenue  to  a  point  where- it  intersects 
the  middle  line  of  N epperhan  avenue ;  thence  southerly  along  the 
middle  line  of  Nepperhan  avenue  to  a  point  in  the  middle  line 
of  the  old  Croton  aqueduct;  thence  westerly  along  the  middle  line 
of  the  old  Croton  aqueduct  to  a  point  in  the  middle  line  of  Pali- 
sade avenue;  thence  northerly  along  the  middle  line  of  Palisade 
avenue  to  a  point  where  it  intersects  the  middle  line  of  Ash- 
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burton  avenue;  thence  easterly  along  the  middle  line  of  Ashburton 
avenue  to  the  point  or  place  of  beginning. 

Seventh  ward. —  Beginning  at  the  point  formed  by  the  inter- 
section of  the  middle  line  of  Nepperhan  avenue  and  the  middle 
line  of  Elm  street;  thence  easterly  along  the  middle  line  of  Elm 
street  to  the  middle  line  of  Linden  street ;  thence  southerly  along 
the  middle  line  of  Linden  street  to  the  middle  line  of  Maple 
street ;  thence  easterly  along  the  middle  line  of  Maple  street  and 
its  easterly  prolongation  to  the  middle  line  of  Van  Cortlandt  Park 
avenue;  thence  southerly  along  the  middle  line  of  Van  Cortlandt 
Park  avenue  to  the  middle  line  of  Spruce  street;  thence  easterly 
along  the  middle  line  of  Spruce  street  to  the  middle  line  of  Alder 
street;  thence  northerly  along  the  middle  line  of  Alder  street 
to  the  middle  line  of  Elm  street ;  thence  easterly  on  a  line  drawn 
at  right  angles  with. the  middle  line  of  Alder  street  to  the  middle 
line  of  the  lands  of  the  Putnam  division  of  the  New  York 
Central  and  Hudson  River  railroad  company;  thence  southerly 
along  the  said  middle  line  of  said  railroad  lands  to  a  point  where 
said  middle  line  is  intersected  by  a  line  drawn  at  right  angle? 
with  Rumsey  road  from  the  intersection  of  the  middle  line  of 
Rumsey  road  with  the  middle  line  of  Hillcrest  avenue;  thence 
westerly  along  the  middle  line  of  Hillcrest  avenue  to  a  point  in 
the  northerly  line  of  lands  of  the  American  real  estate  company, 
distant  about  four  hundred  and  forty-three  feet  east  of  Van  Cort- 
landt Park  avenue ;  thence  westerly  along  the  said  northerly  line 
of  said  American  real  estate  company's  land  to  the  middle  line  of 
Van  Cortlandt  Park  avenue;  thence  westerly  in  a  straight  line 
to  the  point  formed  by  the  intersection  of  the  middle  line  of 
Undercliff  street  with  the  middle  line  of  the  lands  of  the  Yonkers 
branch  of  the  Putnam  division  of  the  New  York  Central  and 
Hudson  River  railroad  company ;  thence  westerly  along  the  middle 
line  of  Undercliff  street  to  the  center  line  of  South  Broadway; 
thence  northerly  along  the  center  line  of  South  Broadway  to  the 
southerly  intersection  of  the  said  center  line  of  South  Broadway 
with  the  center  line  of  New  Main  street ;  thence  northerly  along 
the  center  line  of  New  Main  street  to  the  center  line  of  Nep- 
perhan  avenue;  thence  northeasterly  along  the  center  line  of 
Nepperhan  avenue  to  the  point  or  place  of  beginning. 

Eighth  ward. —  Beginning  at  the  point  where  the  middle  line 
of  lands  of  the  Putnam  division  of  the  New  York  Central  and 
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Hudson  River  railroad  company  intersects  the  southerly  line  of 
the  city  of  Yonkei:s,  and  running  thence  westerly  along  the 
southerly  line  of  the  city  of  Yonkers  to  the  middle  line  of  South 
Broadway;  thence  northerly  along  the  middle  line  of  South 
Broadway  to  the  middle  line  of  Underclifi  street;  thence  easterly 
along  the  middle  line  of  TJnderclif!  street  to  the  middle  line  of 
lands  of  the  Yonkers  branch  of  the  Putnam  division  of  the  New 
York  Central  and  Hudson  River  railroad  company;  thence  east- 
erly in  a  straight  line  to  the  point  where  the  middle  line  of  Van 
Cortlandt  Park  avenue  is  intersected  by  the  northerly  line  of 
lands  of  the  American  real  estate  company,  if  extended  across 
said  Van  Cortlandt  Park  avenue;  thence  easterly  along  the  said 
northerly  line  of  said  American  real  estate  company's  land  to 
the  middle  line  of  Hillcrest  avenue;  thence  easterly  along  the 
middle  line  of  Hillcrest  avenue  to  the  middle  line  of  Rumsey 
road ;  thence  easterly  nn  a  line  drawn  at  right  angles  with  the 
middle  line  of  Rumsey  road  to  the  middle  line  of  the  lands  of 
the  Putnam  division  of  the  New  York  Central  and  Hudson  River 
railroad  company;  thence  southerly  along  the  middle  line  of  said 
railroad  to  the  point  or  place  of  beginning. 

Ninth  ward. — Beginning  at  the  comer  formed  by  the  inter- 
section of  the  sontherty  line  of  the  city  of  Yonkers  with  the 
easterly  line  of  the  said  city,  and  running  thence  westerly  along 
the  southerly  line  of  the  city  of  Yonkers  to  the  middle  line  of 
the  lands  of  the  Putnam  division  of  the  New  Yoik  Central  and 
Hudson  River  railroad  company;  thence  northerly  and  north- 
westerly along  said  middle  line  of  said  railroad  lands  to  the 
middle  line  of  Palmer  avenue;  thence  easterly  along  said  middle 
line  of  Palmer  avenue  to  the  easterly  line  of  the  city  of  Yonkers ; 
thence  southerly  along  the  easterly  line  of  the  city  of  Yonkers 
to  the  point  or  place  of  beginning. 

Tenth  ward. —  Beginning  at  the  point  where  the  middle  line 
of  Ashburton  avenue  intersects  the  middle  line  of  the  Nepperhan 
river,  and  running  thence  northerly  along  the  middle  line  of  the 
Nepperhan  river  to  the  northerly  line  of  the  city  of  Yonkers; 
thence  easterly  along  the  northerly  line  of  the  city  of  Yonkers  to 
the  easterly  line  of  the  city  of  Yonkers ;  thence  southerly  along  the 
easterly  line  of  the  city  of  Yonkers  to  the  middle  line  of  Palmer 
avenue;  thence  westerly  along  the  middle  line  of  Palmer  avenue 
to  the  middle  line  of  the  lands  of  the  Putnam  division  of  the 
New  York  Central  mi  Hudaou  River  railroad  company;  thence 
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southerly  along  the  said  middle  line  of  the  said  railroad  lands 
to  the  middle  line  of  Yonkers  avenue;  thence  westerly  along  the 
middle  line  of  Yonkers  avenue  to  the  middle  line  of  Ashburton 
avenue;  thence  northwesterly  and  westerly  along  the  middle  line 
of  Ashburton  avenue  to  the  point  or  place  of  beginning. 

ARTICLE    IL 

Officeks. 

Section  1.  There  shall  be  elected  by  the  qualified  electors  of  the 
city,  in  addition  to  such  other  officers  as  are  or  may  be  provided 
by  law,  a  city  judge  and  four  justices  of  the  peace.  The  term  of 
office  of  the  city  judge  shall  be  six  years  and  the  term  of  the 
justices  of  the  peace  shall  be  four  years.  The  city  judge  and 
the  four  justices  of  the  peace  now  in  office  shall  continue  in  office 
for  the  remainder  of  the  terms  for  which  they  were  respectively 
elected.  The  city  judge  shall  be  an  attorney  of  the  supreme  court 
of  the  state  of  New  York,  and  shall  be  and  continue  a  resident  of 
the  city  of  Yonkers  during  his  term  of  office,    .     . 

§  2.  There  shall  be  appointed  by  the  mayor,  in  addition  to 
such  other  officers  as  are  or  may  be  provided  by  law,  an  inspector 
of  buildings,  an  assistant  inspector  of  buildings,  commissioners  of 
deeds  to  the  number  from  time  to  time  determined  by  the  common 
council,  and  one  constable  from  each  ward  of  the  city.  The  con- 
stables shall  have  the  same  powers  and  perform  the  same  duties 
as  constables  of  towns,  and  shall  be  entitled  to  like  fees  therefor. 
Before  entering  upon  the  duties  of  his  office,  each  constable  shall 
execute,  with  two  sureties,  to  be  approved  by  the  mayor  and  comp- 
troller, an  undertaking,  and  file  the  same  with  the  comptroller, 
by  which  said  constable  and  his  sureties  shall  jointly  and  severally 
agree  to  pay  each  and  every  person  who  may  be  entitled  thereto 
all  such  sums  of  money  as  such  constable  may  become  liable  to 
pay  on  aoooant  of  any  warrant,  execution,  or  other  precept  which 
shall  be  delivered  to  him  for  service  or  collection,  and  that  he  will 
faithfully  perform  the  duties  of  his  office.  AU  actions  on  any 
such  instrument  shall  be  commenced  within  one  year  from  the  ex- 
piration of  the  constable's  term  of  office;  and  an  action  may  be 
maintained  thereon  by  and  in  the  name  of  any  person  entitled  to 
money  collected  by  virtue  of  such  warrant,  execution  or  precept,  or 
who  may  have  sustained  damages  by  default  or  misconduct  of  such 
constable.    A  copy  of  such  instrument,  certified  by  the  comptroUei 
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under  the  corporate  seal  of  the  city,  shall  be  presumptive  evidence 
in  all  courts  of  this  state  of  the  execution  of  the  same  by  the  con- 
stable and  his  sureties. 

§  3.  Every  person  elected  or  appointed  to  any  office  under  this 
act,  before  entering  upon  the  same  shall  take  the  oath  prescribed 
by  the  constitution  of  the  state  and  file  the  same  with  the  city 
clerk.  The  mayor,  city  judge,  justices  of  the  peace,  supervisors, 
commissioners  of  deeds,  and  city  clerk  shall  each  also  file  an  oath 
of  office  with  the  clerk  of  Westchester  county.  In  case  any  person 
shall  fail  to  file  his  oath  as  aforesaid,  if  an  elective  officer,  within 
thirty  days  after  the  receipt  of  his  certificate  of  election,  and  if 
an  appointive  officer,  within  fifteen  days  after  receipt  of  his  notice 
of  appointment,  the  office  shall  be  deemed  vacant  and  shall  be 
filled  in  the  manner  provided  by  law  for  the  filling  of  a  vacancy 
other  than  by  expiration  of  term. 

§  4.  Any  elective  officer,  except  city  judge  and  justices  of  the 
peace,  may  be  removed  from  office  for  misconducts  or  malversation 
in  office  by  the  governor  in  the  same  manner  as  sheriffs.  Justices 
of  the  peace  may  be  removed  from  office  for  cause  in  the  same 
manner  as  justices  of  the  peace  of  towns.  A  supervisor  or  an  as- 
sessor may  also  be  removed  from  office  by  the  common  council  for 
misconduct  or  malversation  in  office  by  vote  of  three-fourths  of  all 
members  of  the  common  council,  after  notice  and  an  opportunity 
to  be  heard  upon  the  charges  preferred  against  him.  Nothing 
herein  shall  restrict  the  right  of  removal  otherwise  vested  in  any 
board  or  officer  of  the  city,  but  the  powers  herein  conferred  shall 
be  additional  to  any  such  other  provisions  for  removal. 

§  6.  The  offices  of  receiver  of  taxes  and  deputy  receiver  of 
taxes  are  abolished,  and  the  city  treasurer  shall  take  over  and  have 
custody  of  all  the  books,  papers  and  records  of  such  officers. 

ARTICLE  in. 
Common  Council. 

Section  1.  In  addition  to  all  other  powers  conferred  by  law  the 
cummon  council  shall  have  power: 

1.  To  provide  for  laying  out,  opening,  constructing,  extend- 
ing, widening,  altering,  straightening,  altering  of  grade,  grading, 
regrading,  paving,  repaving,  surfacing,  resurfacing,  narrowing, 
discontinuing,  improving,  repairing,  maintaining,  caring  for, 
cleaning,  sprinkling,  watering  and  flushing  the  public  streets,  and 


1298  Laws  of  Xew  York.  [Chap. 

acquiring  all  lands  or  easements  necessary  for  any  or  all  such  pur- 
poses. 

2.  To  provide  for  constructing,  flagging,  surfacing^  altering, 
repairing,  maintaining,  caring  for  and  cleaning  sidewalks,  cross- 
walks, drains,  gutters  and  curbs  in  the  public  streets. 

3.  To  provide  for  constructing,  operating  and  maintaining  by 
the  city  in,  along  and  under  the  public  streets,  highways,  parks, 
squares  and  public  places  and  in,  along  and  under  any  real  es- 
tate owned  by  the  city,  or  acquired  for  the  purpose,  of  conduits  or 
ducts  for  electrical  wires  and  cables  and  to  cause  to  be  installed 
therein  electrical  wires  and  cables  constituting  part  of  any  system 
owned  or  operated  by  the  city,  and  to  permit  the  installation 
therein  upon  uniform  rates,  terms,  rentals  and  conditions,  which 
shall  be  approved  by  the  board  of  estimate  and  apportionment,  of 
electrical  wires  and  cables,  owned,  used  or  operated  by  any  corpo- 
ratidn  authorized  and  empowered  to  construct,  own,  use,  or  main- 
tain a  line  or  lines  of  electric  telegraph,  telephone  or  signal  sys- 
tem within  the  city,  or  to  manufacture  and  supply  electricity,  for 
producing  light,  heat  or  power.  No  franchise  or  right  here- 
tofore granted  by  the  common  council  or  under  lawful  authority  to 
any  corporation  now  operating  in  the  city  shall  be  hereby 
affected. 

4.  To  provide  for  the  planting  and  rearing  and  to  protect  and 
preserve  shade  and  ornamental  trees  in  the  streets  and  public 
grounds,  and  to  prohibit  the  injury,  defacement  or  destruction 
of  such  trees. 

5.  To  give  names  to  streets,  and  to  change  such  names  in  the 
manner  and  subject  to  the  restrictions  provided  by  law;  to  give 
numbers  to  lots  and  buildings  and  to  change  such  numbers,  and 
to  compel  the  owners  or  occupants  of  any  lot  or  building  to  place 
such  numbers  in  a  prominent  place  thereon. 

6.  Subject  to  the  constitution  and  laws  of  the  state,  to  regulate 
the  use  of  streets  and  sidewalks  by  foot  passengers,  animals  or 
vehicles;  to  regulate  the  speed  at  which  horses  may  be  driven  or 
ridden  and  at  which  vehicles  may  be  propelled  in  the  streets;  to 
regulate  processions  or  parades  occupying  or  marching  upon  any 
street;  to  prevent  encroachments  upon  and  obstructions  to  the 
streets  and  to  authorize  and  require  their  removal  by  the  proper 
officers;  to  regulate  the  opening  of  street  surfaces  for  purposes 
authorized  by  law;  to  regulate  and  control  the  laying,  maintain- 
ing, alteration  and  repair  of  subways,  conduits,  main3  ftnd  pipes 
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in  and  under  the  streets;  to  require  cables  and  wires  in  the  public 
streets,  to  be  placed  underground;  to  regulate  and  prevent  the 
throwing  or  depositing  of  ashes,  garbage  or  other  filth  or  rubl)isli 
of  any  kind  upon  the  streets;  to  regulate  the  use  of  the  streets  for 
signs,  sign  posts,  awnings,  awning  posts,  horse  troughs,  urinals, 
posts  for  telegraph  or  other  electric  wires,  trolley  poles  and  other 
purposes;  to  regulate  public  criers,  advertising,  noise,  steam 
whistles,  and  ringing  bells  in  the  streets;  to  regulate  the  exhibit- 
ing of  banners,  placards  or  flags  in  or  across  the  streets  or  from 
houses  or  other  buildings;  to  regulate  the  exhibition  of  adver- 
tisements or  handbills  along  the  streets;  and  to  make  such  regu- 
lations in  reference  to  the  running  of  stages,  omnibuses,  trucks 
and  cars  as  may  be  necessary  for  the  convenient  use  of  the  streets 
and  of  piers,  wharves  or  stations.  Wljenever  the  word  "street" 
or  the  plural  thereof  occurs  in  this  section  it  shall  be  deemed  to 
include  all  that  is  included  by  the  terms  "street,  avenue,  road, 
alley,  lane,  highway,  boulevard,  concourse,  public  square  and  pub- 
lic place,"  or  the  plurals  thereof  respectively,  whenever  the  word 
"  vehicle "  or  the  plural  thereof  occurs  in  this  section  it  shall  be 
deemed  to  include  wagons,  trucks,  carts,  cabs,  carriages,  stages, 
omnibuses,  motors,  automobiles,  street  cars,  locomotives,  bicycles, 
tricycles,  sleighs  or  other  conveyances  for  persons  or  property. 
The  common  council  shall  not  have  power  to  authorize  the  plac- 
ing or  continuing  of  any  encroachment  or  obstruction  upon  any 
street  or  sidewalk,  except  the  temporary  occupation  thereof  dur- 
ing the  erection  or  repairing  of  a  building  on  a  lot  opposite  the 
same,  nor  shall  they  permit  the  erection  of  booths  and  stands 
within  stoop  lines,  except  for  the  sale  of  newspapers,  periodicals, 
fruits  and  sodu  water,  and  with  the  consent  in  such  cases  of  the 
owner  of  the  premises.  The  common  council  shall  not  pass  any 
special  ordinance  in  relation  to  any  of  the  matters  mentioned  in 
this  section.  All  ordinances  in  relation  thereto  shall  be  general 
ordinances  which  may  either  apply  throughout  the  whole  city  or 
throughout  specified  portions  thereof.  Nothing  herein  contained 
shall  be  construed  to  prevent  the  common  council  from  provid- 
ing by  special  ordinance  for  the  erection  or  maintenance  on  the 
streets  or  sidewalks  within  the  city  of  Yonkers  of  fountains,  pub- 
lic comfort  stations,  urinals,  public  baths,  or  other  like  struc- 
tures maintained  by  the  public  authorities;  for  the  establishment 
of  which  the  said  common  council  is  hereby  empowered  to  pro- 
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vide.  All  general  ordinances  relating  to  authorized  structures, 
encroachments  or  obstructions  in  or  upon  1;he  streets  or  sidewalks 
by  persons  other  than  the  authorities  of  the  city  of  Yonkers,  or 
other  public  authorities,  shall  fix  a  definite  license  fee  for  every 
such  authorized  structure,  encroachment  or  obstruction,  accord- 
ing to  the  character,  extent  and  duration  thereof,  and  shall  pro- 
vide for  the  issuing  of  revocable  licenses  therefor,  which  shall  be 
according^  to  an  established  form  and  shall  be  regularly  numbered 
and  duly  registered  as  shall  be  prescribed  by  the  common  council. 

7.  To  establish  and  maintain  a  public  pound;  to  restrain  the 
nmning  at  large  of  animals  and  poultry;  to  authorize  the  im- 
pounding and  sale  of  the  same  for  the  penalty  incurred  and  the 
fees  and  costs  thereof;  to  prescribe  the  manner  of  impounding  or 
selling  animals  and  poukry  impounded;  and  to  collect  all  costs 
and  expenses  from  the  owners  thereof. 

8.  To  grant  rights  and  franchises  to  use  the  streets,  highways 
and  public  places  or  any  part  thereof,  or  the  space  above  or 
underneath  them  for  any  purpose  whatever,  upon  such  terms  as  it 
may  deem  proper  and  as  may  be  permitted  by  law. 

9.  To  provide  for  constructing,  extending,  altering,  repairing, 
rebuilding,  maintaining  and  caring  for,  public  sewers  and  drains 
within  or  without  the  limits  of  the  city,  and  the  drainage  of 
swamps  and  lowlands. 

10.  To  provide  for  constructing,  building,  altering,  rebuilding, 
repairing,  maintaining  and  caring  for  sewerage  disposal  plants 
within  or  without  the  limits  of  the  city. 

11.  To  provide  for  constructing,  building,  rebuilding,  repair- 
ing, maintaining  and  caring  for  bridges,  arches  and  culverts. 

12.  To  provide  for  constructing,  altering  and  repairing  the 
walls  along  the  banks  of  any  river,  stream  or  water  course  within 
the  city  and  improving,  altering,  changing,  repairing  and  clean- 
ing the  beds  and  banks  thereof. 

13.  To  establish  and  define  the  boundaries  and  grade  of  the 
natural  water  courses  and  streams  in  the  city  and  to  prevent 
obstructions  and  encroachments  in  or  upon  the  same,  and  to  pro- 
vide for  and  compel  the  removal  of  all  obstructions,  encroach- 
ments and  deposits  in  and  to  the  same. 

14.  To  provide  for  laying  out,  enlarging,  opening,  ornamenting, 
equipping,  improving,  maintaining,  caring  for,  and  r^ulatiug 
the  use  of  public  squares,  parks  and  playgrounds. 
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15.  To  provide  for  acquiring,  constructing,  maintaining  and 
regulating  the  use  of  public  markets. 

16.  To  provide  foir  acquiring,  constructing,  building,  altering, 
enlarging,  improving,  repairing,  equipping,  furnishing,  maintain- 
ing and  caring  for  buildings  for  schools,  libraries,  hospitals,  dis- 
pensaries, sanitariums,  public  baths,  fire  houses,  police  stations, 
lock-ups,  a  city  hall,  and  for  other  city  purposes,  and  acquiring 
sites  therefor. 

17.  To  erect  and  continue  the  erection  upon  lands  within  the 
city  acquired  and  used  for  park  purposes  and  known  as  Wash- 
ington Park  of  a  building  or  buildings  for  city  purposes. 

18.  To  provide  for  the  leasing  of  buildings,  or  parts  of  build- 
ings, for  city  purposes  for  a  period  not  exceeding  five  years. 

19.  To  provide  for  acquiring,  constructing,  building,  rebuild- 
ing, altering,  enlarging,  improving,  maintaining,*  caring  for  and 
regulating  the  use  of  public  piers,  docks  and  wharves;  and  to 
establish  rates  and  fees  for  wharfage  or  dockage. 

20.  To  prevent  the  incumbrance  and  obstruction  of  the  navi- 
gable waters  of  the  city  of  Tonkers,  and  to  provide  for  the 
removal  and  sale  of  any  such  obstruction;  subject  to  the  consti- 
tution and  laws  of  the  state  or  of  the  United  States,  to  fix  and 
locate  a  line  in  the  Hudson  river,  beyond  which  no  pier  or  wharf 
shall  be  built  or  extended  from  the  easterly  shore  of  said  river; 
also  to  fix  and  locate  a  line  therein  beyond  which  no  bulkhead 
shall  be  constructed.  Such  lines  shall  be  fixed  by  the  making 
and  adopting  of  a  map  showing  such  lines  and  their  directions 
and  distances  from  known  monuments.  After  such  a  map  shall 
be  adopted,  it  shall  be  unlawful  to  construct  any  bulkhead,  pier 
or  wharf  beyond  such  lines  respectively.  Such  lines  may  be 
changed  in  the  same  manner,  from  time  to  time,  by  a  majority 
vote  of  the  common  council. 

21.  To  provide  for  lighting  the  public  streets,  squares,  parks, 
playgrounds,  public  piers,  docks  and  wharves,  and  public  build- 
ings of  the  city. 

22.  To  provide  for  maintaining,  operating,  extending,  improv- 
ing and  repairing  the  water  works  system  of  the  city;  acquiring 
and  developing  additional  source  of  water  supply,  building, 
operating  and  maintaining  reservoirs,  water  towers,  aqueducts, 
pumping  stations,  filtration  beds,  and  acquiring  the  lands  needed 
therefor,  within  or  without  the  limits  of  the  city,  antj  to  rcgulato 
the  use  of  water. 
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23.  To  provide  for  maintaining  a  &ve  department,  and  acquire 
ing  horses,  fire  engines  and  other  apparatus  for  the  use  of  such 
department. 

24.  To  provide  for  a  police  department 

26.  To  establish  and  maintain  public  schools. 

26.  To  establish  and  maintain  libraries,  hospitals,  dispensaries, 
sanitariums  and  public  baths. 

•  27.  Subject  to  the  constitution  and  laws  of  the  state,  to  provide 
for  licensing  and  otherwise  regulating  auctioneers,  pawnbrokers, 
junk  dealers,  dealers  in  second-hand  articles,  hawkers,  vendors, 
pedlers,  scalpers  in  coal  freights,  dirt  carts^  public  cartmen,  truck- 
men, hackmen,  cabmen,  expressmen,  car  drivers,  boot-blacks, 
porters,  scavengers,  sweepers,  theaters,  bowling-alleys,  shooting- 
galleries,  billiard  saloons,  skating  rinks,  circuses,  menageries,  and 
other  places  of  amusement  and  common  shows;  bone  boiling,  fat 
rendering  and  other  noxious  businesses.  The  common  couneil 
shall  establish  uniform  fees  for  licenses  and  shall  prescribe  the 
manner  in  which  such  licenses  shall  be  issued. 

28.  To  regulate  the  rates  of  fare  to  be  taken  by  owners  or 
drivers  of  hackney  coaches,  carriages,  motors,  omnibuses  or  other 
vehicles  for  public  hire. 

29.  Subject  to  the  constitution  and  laws  of  the  state  to  provide 
for  licensing  and  otherwise  regulating  the  carting,  carrying,  keep- 
ing, storing,  selling  or  using  of  gunpowder,  dynamite,  nitro- 
glycerine and  other  explosives,  kerosene,  petroleum  and  other 
combustible  and  dangerous  materials,  snd  to  prevent  the  manu- 
facture thereof  and  the  refining  or  preparing  of  combustible  oils 
or  fluids,  or  bone  boiling,  fat  rendering  or  other  noxious  business, 
either  within  the  limits  of  the  city  or  except  in  a  specified  area. 

30.  To  regulate  the  sale  of  milk  and  provide  for  the  inspection 
thereof,  and  of  the  dairies  where  the  same  is  produced,  to  fix  the 
fees  for  such  inspection  to  be  paid  by  the  producer  or  seller,  and 
to  prohibit  the  sale  of  milk  within  the  city  without  such  in- 
spection. 

31.  To  prohibit  the  use  within  the  city  of  steam  boilers,  except 
upon  such  conditions  and  regulations  regarding  safety  to  life  and 
property  as  it  shall  prescribe;  to  provide  for  the  inspection  and 
testing  of  steam  boilers;  to  provide  for  the  appointment  and  to 
prescribe  the  duties  of  an  inspector  of  boilers  and  steam  engines; 
to  provide  for  the  licensing  of  steam  engineers  or  persons  man- 
aging or  operating  steam  engines  or  boilers. 
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32.  To  regulate,  or  to  prohibit,  tbe  emission  of  smoke,  noxious 
gas,  deposits  or  other  pollution  from  buildings,  engines,  boats 
and  from  all  other  sources. 

33.  To  regulate  and  prescribe  the  manner  of  weighing  and 
marketing  hay,  straw,  wood,  coal  and  other  commodities,  and  to 
regulate  the  inspection  and  scaling  of  weights  and  measures. 

34.  To  cause  to  be  made  and  to  adopt  a  map  of  the  city,  sub- 
divided into  wards  or  sections  of  wards,  and  to  cause  to  be  desig- 
nated thereon  and  to  be  numbered  the  different  lots  and  parcels 
of  land  contained  in  such  sections,  with  the  names  of  the  owners 
thereof,  as  far  %s  can  be  ascertained. 

35.  To  adopt  building  ordinances,,  and  to  prohibit  the  erection, 
construction  or  repair  of  buildings,   docks,   wharves  and  piers 

^within  the  city  except  in  compliance  therewith;  to  fix  and  from 
time  io  time  extend  the  area  to  be  included  in  the  fire  limits, 
and  to  prohibit  the  erection  or  construction  therein  of  buildings, 
except  in  compliance  with'such  ordinances  as  to  construction  and 
material  as  it  may  prescribe.  The  common  council  shall  not 
pass  any  special  ordinance  in  relation  to  any  of  the  matters  men- 
tioned in  this  subdivision.  All  ordinances  in  relation  thereto 
shall  be  general  ordinances  which  may  be  either  applied  through- 
out the  whole  city  or  throughout  specified  portions  thereof. 

36.  To  regulate  the  use  of  all  buildings  used  for  the  purposes 
of  public  assemblage,  and  to  prohibit  the  use  of  such  buildings 
except  in  compliance  with  its  requirements  for  the  safety  and 
security  of  persons  therein ;  to  raze  or  demolish  any  building  or 
erection  which  by  reason  of  fire  or  any  other  cause  may  become 
dangerous  to  human  life  or  health. 

37.  To  provide  for  the  collection,  removal  and  disposal  of  gar- 
bage, ashes,  dead  animals  and  rubbish ;  all  contracts  therefor  shall 
be  made  pursuant  to  section  one  hundred  and  twenty  of  chapter 
four  hundred  and  seventy-three  of  the  laws  of  nineteen  hundred 
and  six,  and  may  be  for  a  period  not  exceeding  five  years;  to 
provide  for  the  erection  of  crematories  or  other  apparatus  for 
the  burning  and  destruction  of  garbage,  dead  animals  and  other 
substances,  and  acquiring  sites  therefor. 

38.  To  provide  for  insuring  against  fire  of  city  property. 

39.  To  detennine  the  number  of  commissioners  of  deeds  in 
the  city. 

§  2.  An  ordinance  making  or  authorizing  a  sale  or  lease  of 
personal  property  belonging  to  the  city  shall,  before  it  takes  effect, 
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be  submitted  to  and  approved  by  the  board  of  estimate  and  ap- 
portionment 

§  8.  Every  ordinance  of  the  common  council  imposing  a  pen- 
alty or  fine  or  imprisonment,  and  every  amendment  thereto, 
must  before  it  takes  effect  be  published  at  least  once  in  each 
week  for  two  successive  weeks  in  the  oflBcial  newspaper  or  news- 
papers of  the  city;  provided  that  in  case  of  insurrection,  riot, 
pestilence,  conflagration  or  other  public  necessity  requiring  im- 
mediate operation  of  such  ordinance,  it  shall  take  effect  as  soon 
as  proclamation  thereof  has  been  made  by  the  mayor,  and  the 
same  has  beon  posted  in  two  public  places  in  ea«h  ward  of,  the 
city. 

ARTICLE  IV. 

Indebtedness. 

Section  1.  Of  the  revenue  bonds  or  certificates  of  indebtedness 
of  the  city  of  Yonkers,  issued  prior  to  January  first,  one  thousand 
nine  hundred  and  thirteen,  for  money  borrowed  after  the  adoption 
of  the  annual  estimate,  in  anticipation  of  the  receipt  of  the  taxes 
and  revenues  for  any  fiscal  year,  an  amount  not  exceeding  fifteen 
per  centum  of  the  tax  budget  for  such  year  may  be  payable  at  a 
fixed  time  not  more  than  five  years  from  the  date  of  issuance. 
Any  other  revenue  bonds  or  certificates  of  indebtedness  of  the  city 
of  Yonkers,  issued  for  money  borrowed  in  anticipation  of  the  re- 
ceipt of  the  taxes  and  revenues  for  any  fiscal  year,  shall  be  payable 
at  a  fixed  time  not  more  than  eight  months  from  the  dato  of  issu- 
ance. 

§  2.  Bonds  of  the  city  may  be  issued  in  coupon  or  registered 
form.  Registered  bonds  shall  be  divided  into,  and  issued  in,  such 
amounts  as  the  registered  owners  shall  desire,  provided  that  the 
city  shall  not  be  required  to  issue  any  bond  for  a  less  sum  than  one 
hundred  dollars.  The  holder  of  any  coupon  bond  or  bonds  of  the 
city  heretofore  or  hereafter  issued  may  surrender  the  same  to  the 
comptroller,  with  a  written  request  that  there  be  issued  in  lien 
thereof  a  registered  bond  or  bonds,  and  the  proper  oflBeers  of  the 
city  shall  thereupon  execute  and  deliver  a  registered  bond  or  bonds 
to  such  holder,  his  assigns  or  legal  representatives.  Any  regis- 
tered bond  may  be  transferred  upon  the  books  of  the  city  by  the 
registered  owner  or  his  duly  authorized  attorney,  and  upon  the 
surrender  thereof  for  cancellation  the  proper  oflicer?^  of  the  city 
shall  execute  and  deliver  in  lieu  thereof  a  new  bond  or  bonds.    All 
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bonds  issued  and  exchanged  for  bonds  so  surrendered  shall  be  pay- 
able upon  the  same  terms  and  at  the  same  time  as  the  bonds  for 
which  they  shall  be  exchanged.  All  bonds  so  surrendered  shall 
forthwith  upon  the  delivery  of  the  bonds  for  which  they  shall  be 
exchanged  be  cancelled  by  the  comptroller  and  be  preserved,  and 
the  comptroller  shall  keep  a  record  of  all  bonds  surrendered  for 
exchange,  and.  by  whom  surrendered,  and  of  all  bonds  issued  in 
exchange  therefor  and  to  whom  issued,  containing  the  dates,  num- 
bers, and  the  amounts  of  said  bonds,  and  a  reference  to  the  laws  or 
resolutions  under  which  they  were  issued.  Sections  nine  and  ten 
of  the  general  municipal  law  shall  not  apply  to  the  city  of  Yonkera. 
§  3.  The  comptroller  upon  offering  any  bonds  of  the  city  at 
public  sale  may  require  as  a  condition  precedent  to  the  reception 
and  consideration  of  the  proposal  of  any  bidder,  that  he  shall  de- 
posit with  the  comptroller  a  certified  check  drawn  to  the  order  of 
the  comptroller  on  a  solvent  bank  or  trust  company  for  an  amount 
not  exceeding  two  and  one-half  per  cent  of  the  amount  of- bonds 
bid  for  by  such  bidder,  and  the  amount  of  such  deposit  shall  be 
forfeited  to  and  retained  by  the  city  as  liquidated  damages  in  the 
case  of  successful  bidders  wlio  shall  refuse  or  neglect  to  comply 
with  the  terms  of  their  bids. 

ARTICLE  V. 
Assessment  and  Colleotion  of  Taxes. 

Section  1.  The  assessors  of  the  city  shall  be  the  board  of  asr 
sessors  thereof.  The  board  of  assessors  shall  annually  elect  one 
of  its  members  president  thereof  and  may  adopt  rules  for  the 
transaction  of  its  business. 

§  2.  The  assessors  shall  assess  in  the  manner  prescribed  by  law 
all  property,  real  and  personal,  in  said  city,  not  exempt  by  law 
from  taxation,  shall  make  a  separate  assessment  roll  for  each  ward 
and  shall  complete  the  assessment  rolls  on  or  before  the  first  day 
of  July  each  year.  Upon  such  assessment  rolls,  the  assessed  value 
of  real  estate  shall  be  set  down  in  two  columns ;  in  the  first  column 
shall  be  given,  opposite  each  separately  assessed  parcel  of  real 
estate,  the  sum  for  which  such  parcel  under  ordinary  circum- 
stances, would  sell  if  wholly  unimproved;  and  in  the  second 
column  shall  be  set  down  the  sum  for  which  the  said  parcel  under 
ordinary  circumstances  would  sell,  with  the  improvements,  if 
any,  thereon.    -Upon  the  completion  of  the  assessment  rolls  the 
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assessors  shall  deposit  them  in  their  office  and  shall  publish  in  the 
official  newspaper  or  newspapers  of  the  city  once  in  each  week 
for  two  successive  weeks  a  notice  stating  that  they  have  completed 
the  assessment  rolls  and  have  deposited  them  in  their  office  where 
they  may  be  examined  by  any  person  until  the  third  Tuesday 
of  July  next  following  and  that  they  will  meet  at  their  office  on 
said  third  Tuesday  in  July  and  on  the  nine  successive  days  there- 
after exclusive  of  Suindays  and  holidays,  between  the  hours  of 
nine  o'clock  in  the  morning  and  nine  o'clock  in  the  evening  to  re- 
view the  assessments.  On  the  day  following  the  first  publication 
of  such  notice  and  on  every  day  thereafter,  except  Sundays  and 
holidays,  uintil  and  including  said  third  Tuesday  in  July,  the 
assessment  rolls  may  be  examined  by  any  person  between  the  hours 
of  nine  o'clock  in  the  morning  and  five  o'clock  in  the  afternoon. 
On  the  third  Tuesday  in  July  and  on  the  nine  successive  days  there- 
after, exclusive  of  Sundays  and  holidays,  the  assessors,  or  a  ma- 
jority of  them  shall  meet  at  their  office  between  the  hours  of  nine 
o'clock  in  the  morning  and  nine  o'clock  in  the  evening  and  shall 
hear  and  determine  all  complaints  in  relation  to  their  assessments. 
At  any  time  prior  to  the  fifteenth  day  of  September,  upon  giving 
three  days'  personal  written  notice  to  the  party  in  interest  and. 
upon  giving  such  party  in  interest  an  opportunity  to  be  heard, 
the  assessors  may  add  to  the  assessment  rolls  any  real  property, 
or  the  name  of  the  owner  of  any  personal  property  that  may  have 
been  omitted  from  the  assessment  rolls  and  may  increase  the 
assessed  valuation  of  any  real  or  personal  property  therein.  When 
finally  completed,  an  oath  substantially  in  the  following  form  must 
be  written  or  printed  upon  or  attached  to  each  of  the  assessment 
rolls  and  subscribed  and  sworn  to  by  the  assessors  or  a  majority 
of  them  before  an  officer  authorized  to  administer  oaths  —  namely: 
'•  We,  the  undersigned  do  severally  depose  and  swear  that  we  have 
set  down  in  the  foregoing  assessment  roll  all  the  real  estate  situ- 
ated ill  the  ward,  according  to  our  best  information, 
and  that  with  the  exception  of  those  cases  in  which  the  value  of 
said  real  estate  has  been  changed  by  reason  of  proof  produced 
before  us,  and  with  the  exception  of  those  cases  where  the  value 
of  any  special  franchise  has  been  fixed  by  the  state  board  of  tax 
commissioners,  we  have  estimated  the  value  of  the  said  real  estate 
at  the  sums  which  the  majority  of  the  assessors  have  decided  to 
be  the  full  value  thereof;  and  also  that  the  assessment  roll  con- 
tains a  true  statement  of  the  aggregate  amount  of  taxable  personal 
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estate  of  each  and  every  person  or  corporation  named  in  such  roll, 
over  and  above  the  amonnt  of  debts  due  from  such  person  or  cor- 
poration, respectively,  and  excluding  such  stocks  as  are  otherwise 
taxable,  and  such  other  property  as  is  exempt  by  law  from  taxa- 
tion, at  the  full  value  thereof,  according  to  our  best  judgment 
and  belief."  After  being  sworn  to  as  aforesaid  the  assessment 
rolls  must  on  or  before  the  first  day  of  October  in  each  year,  be 
delivered  to  the  city  clerk  with  duplicate  copies  thereof,  and  the 
city  clerk  shall  under  the  direction  of  the  common  council  correct 
all  manifest  clerical  errors  in  the  description  or  valuation  of  prop- 
erty in  the  assessment  rolls  and  shall  certify  and  deliver  a  copy 
of  the  roll  of  each  ward  to  the  supervisor  of  the  ward  on  or  be^ 
fore  October  fifteenth  to  be  by  him  delivered  to  the  board  of  super- 
visors of  the  county  of  Westchester;  and  each  of  such  supervisors 
shall  collect  the  fee  allowed  by  law  for  such  copy,  and  shall  pay 
the  same  into  the  city  treasury.  The  board  of  supervisors  of 
the  county  of  Westchester,  at  their  annual  meeting,  after  re- 
ceiving certified  copies  of  said  assessment  rolls,  shall  equalize  the 
assessment  rolls  of  the  several  towns  of  the  said  county,  as  pro- 
vided by  law,  and  by  resolution  declare  and  direct  the  amount 
of  tax  to  be  levied  in  the  said  city  for  state  and  county  purposes, 
and  a  copy  of  such  resolution,  certified  by  the  chairman  of  said 
board  of  supervisors,  and  attested  by  the  county  seal  of  said 
county,  shall  forthwith  be  filed  with  the  city  clerk  and  the  amount 
of  such  state  and  county  tax  shall  be  included  in  the  annual  esti- 
mate of  the  city  and  shall  be  paid  to  the  county  treasurer,  or  be 
deposited  to  his  order  in  such  bank  in  the  city  as  he  may  desig- 
nate, on  or  before  the  twentieth  day  of  May  in  the  year,  or  as  soon 
thereafter  as  may  be. 

§  3.  Immediately  after  the  adoption  of  the  annual  estimate 
the  common  council  shall  cause  the  amount  of  the  tax  budget  to 
be  apportioned  and  extended  by  the  city  clerk  opposite  the  several 
valuations  of  real  and  personal  property  appearing  in  the  assess- 
ment rolls.  When  such  apportionment  and  extension  is  com- 
pleted such  assessment  rolls  shall  constitute  the  tax  roll  and  the 
common  council  shall  confirm  the  same  and  levy  and  assess  the 
taxes  contained  therein.  The  city  clerk  shall  enter  on  the  minutes 
of  the  common  council  the  date,  hour  and  minute  of  such  con- 
firmation; and  from  the  time  of  such  confirmation  the  taxes  em- 
braced in  such  roll  shall  be  a  lien  on  the  real  property  against 
which  the  same  are  levied  superior  to  all  other  liens  and  inciim- 
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brances.  After  the  confirmation  of  the  tax  roll  there  shall  be 
annexed  to  it  a  warrant  signed  by  the  mayor,  or  by  a  majority 
of  the  members  of  the  common  council,  under  the  seal  of  the  city 
commanding  the  city  treasurer  to  collect  the  taxes  set  forth  therein; 
and  it  shall  thereupon  be  delivered  by  the  city  derk  to  the  city 
treasurer. 

§  4.  Water  rents,  expenses  of  repairing  and  removal  of  snow 
and  ice  from  sidewalks;  and  all  other  items,  including  the  ad- 
ditions thereto,  inserted  in  the  annual  tax  roll  against  real  prop- 
erty, become  part  of  the  annual  tax  upon  the  respective  lots  or 
parcels  of  land  against  which  such  items  are  charged,  and  the 
whole  thereof  becomes  one  tax  and  must  be  collected  as  such, 
except  that  the  treasurer  may  in  his  discretion  receive  the  annual 
tax  upon  the  lot  or  parcel  of  land  without  some  or  all  of  the 
amounts  added  thereto. 

§  6.  The  common  council  with  the  consent  of  the  board  of 
estimate  and  apportionment  may  correct,  cancel  or  remit  any  tax 
believed  by  it  to  have  been  erroneously  assessed,  and  may  remit, 
cancel  or  adjust  the  interest  or  penalty  on  any  such  tax,  but  it 
shall  have  no  power  to  alter  any  valuations  made  by  the  assessors. 

§  6.  Upon  receiving  the  tax  roll,  the  city  treasurer  shall  im- 
mediately cause  notice  to  be  published  in  the  oflScial  newspaper 
or  newspapers  of  the  city  for  five  consecutive  days  (Sundays 
and  holidays  excluded)  that  said  tax  roll  has  been  delivered  to 
him  and  that  all  taxes  are  due  and  payable  at  his  office.  For 
thirty  days  after  the  date  of  the  first  publication  of  such  notice, 
all  taxes  assessed  in  the  city  on  such  tax  roll  may  be  paid  to  the 
city  treasurer  without  any  additional  charge,  percentage  or  pen- 
alty. To  all  taxes  paid  after  such  thirty  days  there  shall  be 
adde(J  interest  at  the  rate  of  seven  per  centum  per  annum  com- 
puted from  the  date  of  the  first  publication  of  such  notice  to  the 
date  of  payment  thereof. 

§  7.  Upon  the  expiration  of  sixty  days  following  the  first  pub- 
lication of  the  notice  provided  for  in  section  six  of  this  article, 
it  shall  be  the  duty  of  the  city  treasurer  to  send,  or  cause  to  be 
sent,  to  the  corporation  counsel  all  cases  of  personal  taxes  em- 
braced in  the  tax  roll  remaining  unpaid;  and  the  corporation 
counsel  shall  thereupon  apply  to  the  city  court  of  Yonkers,  to 
the  county  court  of  Westchester  county,  or  to  the  supreme  court, 
by  petition  on  at  least  ten  days'  notice  to  enforce  the  payment  of 
such  tax.     Such  notice  and  a  copy  of  the  petition  shall  be  served 
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personally  upon  the  person,  or  upon  any  officer  of  the  corporation, 
against  whom  such  application  may  be  made,  and  the  court  shall 
proceed  to  hear  and  determine  the  same  in  a  summary  manner, 
and  without  unnecessary  delay;  and  if  it  shall  appear  that  such 
application  ought  to  be  granted,  judgment  shall  be  rendered  in 
favor  of  the  said  city  for  the  amount  of  such  tax,  with  interest 
at  the  rate  hereinbefore  provided,  from  the  date  of  the  first  publi- 
cation of  the  notice  provided  for  in  section  six  of  this  article 
with  the  costs  and  expenses  of  the  proceeding,  not  exceeding  fifty 
dollars,  to  be  fixed  by  the  court;  and  transcripts  thereof  may  be 
filed  and  executions  thereon  issued  and  supplementary  proceedings 
thereon  had  in  the  same  manner  as  in  judgments.  AH  suits  or 
proceedings  for  the  collection  of  personal  taxes  hereafter  sent  to 
the  corporation  counsel  by  the  city  treasurer  must  be  commenced 
within  one  year  from  the  date  of  the  first  publication  of  the  notice 
provided  for  in  section  six  of  this  article. 

§  8.  When  any  annual  tax  or  any  assessment  for  a  loftal  im- 
provement, or  any  part  of  such  tax  or  assessment,  upon  any  parcel 
of  real  estate  or  any  part  thereof  shall  be  due  and  shall 
have  remained  unpaid  for  three  years  after  the  date  of 
the  confirmation  of  such  tax  or  assessment,  and  such 
tax  or  assessment,  with  the  interest  thereon,  added  to 
the  amount  of  all  other  taxes  and  assessments  that  re- 
main tmpaid  on  such  parcel  of  real  estate,  or  any  part  thereof, 
with  the  interest  thereon,  shall  amount  to  at  least  two-thirds  of 
the.  last  assessed  valuation  of  such  parcel  of  real  estate,  the  city 
treasurer  shall  notify  the  corporation  counsel  of  sudi  fact;  and 
thereupon,  the  corporation  counsel  shall  give  notice  to  the  owner 
of  such  parcel  of  real  estate  that  he  intends  to  commence  an 
action  to  foreclose  the  lien  of  all  such  taxes  or  assessments,  as  the 
case  may  be,  unless  such  taxes  or  assessments  are  paid  within 
thirty  days  from  the  date  of  service  of  the  notice.  The  fee  for 
serving  such  notice,  not  exceeding  one  dollar  for  each  notice,  must 
be  added  to  and  collected  as  part  of  said  arrears.  Such  notice 
may  be  served  personally  on  a  person  owning  the  land  taxed  or 
assessed,  or  it  may  be  left  at  his  residence  or  if  he  does  not  live 
in  Tonkers  may  be  served  by  mail  in  a  securely  closed  envelope 
addressed  to  his  last  known  residence  or  place  of  business.  Such 
notice  may  be  served  on  a  corporation  by  serving  the  same  per- 
sonally on  any  officer  of  such  corporation  or  by  leaving  the  same 
at  its  office  or  if  such  corporation  has  no  office  in  the  city  of  Y(mr 
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kers  by  mailing  the  same  in  a  securely  closed  envelope  directed 
to  such  corporation  at  its  last  known  place  of  business.  If  the 
owner  of  such  property  is  unknown  or  his  residence,  in  the  case 
of  a  person,  or  place  of  business  in  the  case  of  a  corporation, 
cannot  be  ascertained  such  notice  may  be  served  by  leaving  the 
same  with  any  occupant  of  the  premises,  or  if  the  premises  be 
unoccupied,  by  posting  the  same  in  a  conspicuous  manner  thereon. 
The  service  of  such  notice  is  not  a  condition  precedent  to  the 
right  to  maintain  the  foreclosure  action  hereinafter  provided  for, 
and  the  failure  to  serve  the  same  shall  not  be  a  defense  to  such 
action  or  to  any  other  action  or  proceeding  to  enforce  the  payment 
of  or  to  collect  any  tax  or  assessment. 

§  9.  When  any  annual  tax  or  assessment  for  a  local  improve- 
ment, or  any  part  of  such  tax  or  assessment,  upon  any  parcel  of 
real  estate  or  part  thereof,  shall  be  due  and  shall  have  remained 
unpaid  for  more  than  three  years  from  the  date  of  the  confirmation 
of  such  tax  or  assessment,  and  such  tax  or  assessment,  with  the  in- 
terest thereon,  together  \^ith  all  other  taxes  and  assessments  remain- 
ing unpaid  thereon,  including  interest,  shall  amount  to  at  least  two- 
thirds  of  the  last  assessed  valuation  of  such  parcel  of  real  estate,  the 
liens  of  such  taxes  or  assessments  or  both,  together  with  the  fees 
and  interest  thereon  to  the  date  of  judgment,  at  the  rates  provided 
in  this  act,  must  be  foreclosed  in  a  court  of  record  in  the  name  of 
the  city  in  the  same  manner  as  is  provided  for  the  foreclosure  of 
mortgages ;  and  the  provisions  of  the  code  of  civil  procedure  and 
the  rules  of  practice  and  the  law  and  practice  of  this  state  relating 
to  the  foreclosure  of  mortgages,  and  the  provisions  of  the  code  of 
civil  procedure  relating  to  lie  service  of  process,  the  commence- 
ment and  conduct  of  actions  and  the  award  of  costs,  apply  to  such 
actions  for  the  foreclosure  of  tax  liens.  A  conveyance  upon  a 
sale  made  pursuant  to  final  judgment  in  an  action  to  foreclose  the 
lien  of  a  tax  or  assessment  vests  in  the  purchaser  all  the  right, 
title  and  interest  and  equity  of  redemption  in  and  to  the  premises 
so  sold  of  all  the  parties  to  said  action,  and  of  all  parties  claiming 
under  them,  or  any  of  them,  whose  conveyance  or  incumbrance 
is  executed  or  recorded  subsequent  to  the  filing  of  the  notice  of 
pendency  of  action.  Separate  taxes  or  assessments  against  the 
same  lot  or  parcel  of  land  may  be  foreclosed  in  one  action,  and 
where  several  lots  or  parcels  of  land  are  owned  by  the  same  per- 
son or  persons,  corporation  or  corporations,  separate  tax  liens,  or 
assessment  liens,  upon  separate  lots  and  parcels  of  land  so  owned 
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may,  at  the  option  of  the  corporation  counsel,  be  foreclosed  in  one 
action.  All  annual  taxes^  local  assessments,  water  rents  and  the 
cost  of  repairing,  grading  and  removal  of  snow  and  ice  from  side- 
walks which  are  a  lieu  upon  the  lands  so  sold  shall  be  satisfied 
from  the  proceeds  of  the  sale  of  said  lands  so  far  as  possible,  and 
the  final  judgments  in  such  actions  may  direct  the  cancellation  or 
satisfaction  of  record  of  any  lien  or  liens  of  any  party  or  parties 
to  the  action.  The  board  of  estimate  and  apportionment  may 
cause  any  lands  sold  under  judgments  in  actions  to  foreclose  tax 
liens,  or  assessment  liens,  to  be  bid  for  and  purchased  in  the  name 
of  the  city. 

§  10.  The  actions  and  proceedings  to  enforce  the  payment  of 
personal  taxes,  and  the  foreclosure  actions  herein  provided  for, 
are  in  addition  to  the  other  methods  provided  for  the  collection  of 
taxes  or  assessments  in  the  city  of  Yonkers,  and  are  not  dependent 
upon  them  or  any  of  them,  or  any  step  thereof. 

§  11.  All  unpaid  taxes,  assessments  and  water  rents  heretofore 
taxed,  assessed,  or  charged  by  the  city  of  Yonkers,  together  with 
the  interest,  fees,  penalties  and  all  other  lawful  charges  accrued 
thereon  which  at  the  time  this  act  takes  effect  are  a  lien  upon  the 
lands  on  which  or  in  respect  to  which  the  same  have  been  levied 
and  all  interest,  fees,  penalties  and  other  lawful  charges  thereon 
under  the  provisions  of  this  act,  shall  be  and  remain,  until  paid 
or  satisfied,  or  set  aside  by  the  common  council  or  a  court  of  com- 
petent jurisdiction,  a  lien  upon  such  lands  superior  to  all  liens  or 
encumbrances.  On  all  taxes  on  real  or  personal  property,  assess- 
ments and  water  rents  heretofore  taxed,  assessed  or  charged,  in 
addition  to  the  interest  accrued  thereon  at  the  time  this  act  takes 
effect,  there  shall  be  added  interest  at  the  rate  of  seven  per  centum 
per  annum  to  be  computed  from  the  date  this  act  takes  effect  to 
the  date  of  the  payment  of  such  taxes,  assessments  or  water  rates. 
After  the  first  day  of  January,  nineteen  hundred  and  nine,  the 
city  treasurer  shall  deliver  to  the  corporation  counsel  a  list  of 
every  parcel  of  real  estate  on  which  any  annual  tax  or  assessment 
for  a  local  improvement  or  any  part  of  such  tax  or  assessment  has 
remained  unpaid  for  more  than  three  years  from  the  date  of  the 
confirmation  of  such  tax  or  assessment,  and  upon  which  parcels 
of  real  estate  all  unpaid  annual  taxes,  assessments  for  local  im- 
provements, and  water  rates,  with  the  interest  and  penalties 
thereon,  shall  equal  at  least  two-thirds  of  the  last  assessed  valu- 
ation of  such  respective  parcels  of  real  estate,  and  it  shall  there- 
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upon  be  tlie  duty  of  the  corporation  counsel  to  collect  all  such 
taxes,  assessments  and  water  rents  either  by  actions  and  proceed- 
ings to  enforce  the  payment  of  personal  taxes,  or  by  foreclosure 
of  tax  liens,  in  the  manner  hereinbefore  provided,  or  by  such  other 
proceedings  as  may  be  provided  by  law.  Nothing  in  this  section 
contained  applies  to  an  assessment  heretofore  set  aside  by  the  com- 
mon cotincil  or  a  court  of  competent  jurisdiction  or  to  local  assess- 
ments against  the  state  of  New  York. 

§  12.  In  any  action  or  proceeding  to  which  the  city  of  Yonkers, 
or  any  of  its  officers,  is  a  party,  and  in  which  it  is  claimed  that 
annual  taxes,  local  assessments  or  water  rents  heretofore  or  here- 
after taxed,  assessed  or  charged,  are  due  or  owing  the  city,  or 
in  which  it  is  sought  to  collect  the  same,  the  statute  of  limita- 
tions is  not  a  bar  or  defense  to  the  right  of  the  city  or  its  officers 
to  recover  or  offset  such  taxes,  assessments  or  water  rents. 

§  13.  An  action  cannot  be  maintained  to  recover  real  estate 
hereafter  sold  under  a  judgment  in  an  action  brought  by  the 
city  of  Yonkers  to  foreclose  the  lien  of  a  tax  or  assessment,  or  to 
recover  any  right,  title,  interest  or  equity  of  redemption  in  or 
to  real  estate  so  sold  unless  the  action  therefor  is*  commenced 
within  one  year  after  the  service  of  notice  of  the  entry  of  judg- 
ment of  foreclosure  and  sale. 

§  14.  Upon  the  receipt  of  the  report  of  the  comptroller  as  to 
the  expense  of  a  local  improvement  to  be  assessed  upon  the  prop- 
erty benefited  pursuant  to  an  ordinance  of  the  common  council, 
the  assessors,  or  a  majority  of  them,  must  make  an  assessment 
upon  all  the  lots  and  parcels  of  laiid  within  the  portion  or  part 
of  the  city,  directed  to  be  assessed,  apportioning  the  expense  upon 
each  lot  and  parcel  of  land  according  to  the  benefit  as  nearly  as 
can  be  ascertained  which  it  is  deemed  to  have  received  by  the 
making  of  such  improvement  or  work,  and  for  that  purpose  must 
make  out  an  assessment  roll  in  which  must  be  entered  the  names 
of  the  persons  assessed  so  far  as  they  can  ascertain  the  same, 
and  the  amount  assessed  against  them,  respectively,  with  a  brief 
description  of  the  lots  or  parcels  of  land  assessed.  No  assessor 
shall  act  if  he  is  interested  in  any  of  the  property  to  be  assessed. 
If  there  are  not  three  assessors  not  interested  in  the  property 
directed  to  be  assessed,  the  common  council  must  appoint  a 
special  assessor  or  special  assessors  in  place  of  the  assessors  so 
interested.  The  special  assessor  or  assessors  must  make  an  affi- 
davit and  attach  it  to  the  assessment  roll|  to  the  effect  that  they 
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are  not  interested  in  any  of  the  property  to  be  assessed,  and 
that  they  will  faithfully  and  impartially  discharge  the  dutiea 
imposed  upon  them;  and  their  compensation  must  be  fixed. by 
the  board  of  estimate  and  apportionment. 

§  15.  Immediately  after  such  assessment  roll  has  been  oom- 
pletedy  the  assessors  shall  deposit  the  same  in  their  office  for 
inspection  by  parties  interested,  and  shall  publish  in  the  official 
newspaper  or  newspapers  of  the  city  once  in  each  week  for  two 
successive  weeks,  a  notice  stating  that  they  have  completed  the 
assessment  roll,  and  have  deposited  it  in  their  office  where  it  may 
be  examined  by  any  person  interested  until  the  time  specified 
in  such  notice,  when  they  will  first  meet  to  hear  the  allegations 
and  objections  of  all  persons  interested  in  the  assessment. 

§  16.  At  the  time  and  place  designated  in  such  notice  the  as: 
sessors  or  a  majority  of  them  must  meet  and  hear  the  allegations 
and  objections  of  all  persons  interested,  who  appear,  and  the 
assessment  books  must  be  open  for  the  examination  and  inspec- 
tion of  all  parties  interested.  The  assessors  may  adjourn  from 
time  to  time  as  deemed  necessary,  and  may  amend  or  correct  such 
assessment  roll  as  they  deem  proper. 

§  17.  When  completed,  an  oath  substantially  in  the  following 
form  must  be  written  or  printed  upon  or  attached  to  the  assess- 
ment roll,  and  be  signed  and  sworn  to  by  the  assessors  or  three 
of  them,  namely:  "We,  the  undersigned,  the  assessors  of  the 
city  of  Yonkers,  being  severally  sworn,  depose  and  say,  and  each 
for  himself  says,  that  the  foregoing  assessment  roll  was  made 
by  them  in  pursuance  of  an  ordinance  of  the  common  council; 
that  due  legal  notice  of  their  meeting  was  given,  and  the  same 
was  by  them  adopted,  after  such  notice  and  allegations  there- 
under, and  is,  according  to  the  best  of  their  knowledge  and  belief, 
a  just  and  true  assessment  as  against  the  persons  or  property  to 
be  benefited,  and  according  to  the  benefit  derived."  And  they 
must  sign  a  certificate  substantially  in  the  following  form,  which 
must  also  be  written  or  printed  upon  or  attached  to  the  assess- 
ment roll :  "  We  do  hereby  certify  that  the  foregoing  assessment 
roll  is  a  true  record  of  our  determination  of  the  same,  after  hav- 
ing heard  allegations  thereon,  and  we  have  fixed  the  amount 
assessed  againbt  the  respective  persons  and  property  therein 
named  as  therein  set  forth,  and  the  same  is  just  and  true."  And 
thereupon  the  assessment  roll  must  be  delivered  to  the  city  clerk. 

§  18.  When  a  local  assessment  roll  is  delivered  to  the  city  clerk, 
42 
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lie  must  report  it  to  the  •coomnon  council  At  its  next  meetiiig.  Tfae 
common  comicil  shall  give  notioe,  to  be  publiebed  twice  in  the  of- 
ficial newjspaper  or  newcpa'perB,  thfft  .«ueh  assessmexit  roll  is  file! 
with  the  city  clerk,  and  thavt  at  a  time  4o  be  specified  in  such  notiee, 
which  shall  not  be  lees  thasi  ten  days  from  the  first  publication 
thereof,  it  will  proceed  to  a  considBration  of  9iich  imessment  rdl. 
Prior  to  said  day,  any  person  may  file  with  the  eity  elerk  writleB 
objections  to  svreh  afiseaement  roll,  or  any  part  thereof^  whidi  o^ 
jeetion  shall  be  read  before  the  oommon  council  beifore  any  actaoa 
shall,  be  taken  on  such  assessment  roll.  At  the  time  eo  appointed, 
or  at  some  other  time,  to  which  it  may  adjoum,  for  that  pwrpoee, 
the  common  council,  or  a  committee  thereof,  may  bear  the  allega- 
tions of  any  person  intereslsed,  w^bo  fihall  hBv>e  filed  such  objectionB 
and  may  take  proof  in  relation  thereto.  Such  allegations  and 
proof  shall  be  confined  to  the  matters  stated  in  such  written  objec- 
tions. The  common  council  may  thereupon  either  confiirm  sueh 
assessment  or  may  set  the  eame  aside,  and  order  a  mew  assessment. 
Whenever  the  common  tjouncil  shall  confirm  an  iw^essment  for  a 
local  improvement  the  city  clerk  shall  enter  xm  the  «Limrtes  of  the 
common  council  the  date,  hour  and  minute  of  mtth.  'confirmatiaii 
and  from  the  time  of  such  confirmation  the  assessments  embraced 
in  the  assessment  roll  shall  be  a  lien  on  the  real  property  against 
which  the  same  are  assessed,  superior  to  all  other  liens  and  inc«m- 
brances.  After  the  roll  is  confirmed  it  must  be  deliTered  by  the 
city  clerk  to  the  <;ity  treasrrrer. 

§  19.  The  common  council,  with  the  consent  of  the  board  of 
estimate  and  apportionment,  may  correct,  cancel,  or  remit  any 
assessment  for  a  local  improvement  believed  by  it  to  have  been 
erroneously  assessed,  and  may  remit,  cancel  or  adjust  the  interrat 
or  penalties  on  any  such  assessment. 

§  20.  The  common  council  has  the  power  when  in  its  judgment 
there  is  any  irregulaiaty,  omission,  error,  or  lack  of  jurisdiction 
in  any  of  the  proceedings  relating  thereto,  to  set  aside  the  whole 
of  a  local  assessment,  and  thereupon  to  cause  a  re-assessment  to  be 
made.  In  such  case,  it  shall  pass  an  ordinance  designating  the 
public  improvement  involved,  the  whole  expense  thereof,  including 
all  interest  thereon  to  the  date  of  the  passage  of  such  ordinance  on 
notes  or  certificates  of  indebtedness  or  assessment  bonds  issued  by 
the  city  to  pay  the  expense  of  such  improvement  and  the  part  or 
portion  of  the  city  deemed  to  be  benefited  thereby;  and  it  may 
direct  the  assessors  to  assess  the  lots  and  parcels  of  land  in  such 
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Tierritcxpy  described,  for  auch  expense,  according  to  the  benefits  re-, 
cei^ed^  and  proceed  in  all  respects  as  in  cases  of  local  assessments:; 
and  fiuch  re-assessment  bas  the  same  valid  and  binding  ioroe  as  if 
it  had  originallj  been  properly  made.  An  ordinanoe  setting  aside 
the  whole  of  a  local  assessment  and  directing  a  re-assessment 
thereef,  mnst  pa^ovide  that  any  moneys  paid  on  the  assessment  set 
aside,  with  interest  at  a  rate  determined  by  the  common  council 
not  exceeding  the  rate  receiyed  by  the  city  on  snch  money,  moist  be 
credited  on  the  amount  of  the  new  assessment  against  the  property 
on  which  the  assesBment  was  paid,  and  that  in  case  the  amoxmt  so 
paid  exoeeds  the  amount  re-assessed  on  the  same  property,  snoh 
surplus,  including  the  interest  aforesaid,  must  be  paid  to  the  per- 
son who  may  have  paid  the  same. 

§  21.  A  local  assessment,  if  payable  in  one  sum,  or  the  first  in- 
stallment if  payable  in  installments,  becomes  due  on  the  first  day 
of  tile  month  following  the  month  in  which  the  assessment  roll  is 
received  by  the  city  treasurer,  if  it  is  received  on  or  before  the 
fifteenth  day  of  the  month ;  and  if  received  after  the  fifteenth  day 
of  the  month,  then  such  assessment  or  installment  becomes  due  and 
payable  on  the  fifteenth  day  of  the  month  following  the  month  in 
which  the  assessment  roll  is  received ;  and  if  payable  in  install- 
ments, succeeding  payments  become  due  in  each  succeeding  year 
on  the  day  and  month  the  first  installment  became  due.  If  any 
assessment  is  payable  in  installments  there  shall  be  added  to  the 
amount  of  each  installment  subsequent  to  the  first  installment,  in- 
terest at  the  rate  of  six  per  centum  per  annum  computed  from  the 
date  when  the  first  installment  became  due  to  the  date  when  such 
subsequent  installment  shall  become  due,  unless  such  subsequent 
installment  shall  be  previously  paid,  in  which  event  such  interest 
shall  be  computed  to  the  date  of  payment.  To  any  assessment  or 
installment  thereof  paid  after  the  same  shall  become  due,  there 
shall  be  added  interest  at  the  rate  of  seven  per  centum  per  annum, 
computed  from  the  date  when  the  same  became  due  to  the  time  of 
payment,  in  addition  to  the  interest  to  be  added  to  any  installment 
as  hereinbefore  provided. 

§  22.  At  least  five  days  before  any  assessment  or  installment 
thereof,  is  payable,  the  city  treasurer  must  give  notice  by  publi- 
cation for  two  successive  days  in  the  official  newspaper  or  news- 
papers, requiring  the  persons  assessed  or  the  owners  or  occupants 
of  the  lots  assessed  to  pay  the  same  to  him  at  his  office,  when  dua. 
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be  must  report  it  to  the  •coDmnon  council  «t  its  next  meeting.  Tfae 
common  comicil  ehall  giv^e  nodoe,  to  be  publighed  twice  in  the  of- 
ficial newspaper  or  newspapexs,  thfft  «ueh  assessment  roll  is  filed 
with  the  city  clerk^  and  tiuvt  at  a  time  4o  he  specified  in  sueh  notice, 
which  shall  not  he  less  tbaoi  ten  days  from  the  first  publication 
thereof;  it  wiU  proceed  to  -a  consideration  of  eiiich  assessment  rolL 
Prior  to  said  day,  any  person  may  file  with  the  city  derk  writtoi 
objections  to  snreh  assesement  roll,  or  any  part  thereof ^  which  cAh 
jection  shall  be  read  before  the  common  «0nncil  before  any  action 
shall,  be  taken  on  such  assessment  roll.  At  the  time  so  appointed, 
or  at  some  other  time,  to  which  it  may  adjourn,  for  that  purpose, 
the  common  council,  or  a  committee  thei^eof,  may  hear  the  alleg»- 
tions  of  any  person  interest^,  who  shall  have  filed  such  objections 
and  may  take  proof  in  relation  thereto.  Such  allegations  and 
proof  shall  be  confined  to  the  matt-ers  stated  in  such  written  objeo- 
tions.  The  common  council  may  thereupon  either  confirm  such 
assessment  or  may  set  the  same  aside,  and  order  a  new  assessment 
Whenever  the  common  <Jouncil  shall  confirm  an  asefcssment  for  a 
local  improvement  the  city  clerk  shall  enter  tm  the  rfniinrtes  of  the 
common  council  the  date,  hour  and  minute  of  -sofch  ■confirmation 
and  from  the  time  -of  snch  confirmation  the  assessments  embraced 
in  the  assessment  roll  shall  be  a  lien  cai  the  real  property  against 
which  the  same  are  assessed,  superior  to  all  other  liens  and  incum- 
brances. After  the  roll  is  confirmed  it  must  be  deliTcred  by  the 
city  clerk  to  the  t;ity  treasuTer. 

§  19.  The  common  council,  with  the  consent  of  the  board  of 
estimate  and  apportionment,  may  correct,  cancel,  or  remit  any 
assessment  for  a  local  improvement  believed  by  it  to  have  been 
erroneously  assessed,  and  may  remit,  cancel  or  adjust  the  interest 
or  penalties  on  any  such  assessment. 

§  20.  The  common  coimcil  has  the  power  when  in  its  judgment 
there  is  any  irreguladty,  omission,  error,  or  lack  of  jurisdiction 
in  any  of  the  proceedings  relating  thereto,  to  set  aside  the  whole 
of  a  local  assessment,  and  thereupon  to  cause  a  re-assessment  to  be 
made.  In  such  case,  it  shall  pass  an  ordinance  designating  the 
public  improvement  involved,  the  whole  expense  thereof,  including 
all  interest  thereon  to  the  date  of  the  passage  of  such  ordinance  on 
notes  or  certificates  of  indebtedness  or  assessment  bonds  issued  by 
the  city  to  pay  the  expense  of  such  improvement  and  the  part  or 
portion  of  the  city  deemed  to  be  benefited  thereby ;  and  it  may 
direct  the  assessors  to  assess  the  lots  and  parcels  of  land  in  such 
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lerritoiy  described,  for  such  expense,  according  to  the  benefits  re-, 
ceived,  and  proceed  in  all  respects  as  in  cases  of  local  assessments^ 
and  finch  re-assessment  has  the  same  valid  and  binding  force  as  if 
it  liad  originaUj  been  properly  made.  An  ordinance  setting  aside 
the  whole  of  a  local  aasessment  and  directing  a  re-aasessment 
thereef,  must  {)i>ovide  that  any  moneys  paid  on  the  assessment  set 
aaide^  with  inteiFest  at  a  rate  determined  by  the  oommon  <»uneil 
not  exceeding  the  rate  •I'eoeived  by  the  city  oai  snch  money,  laust  be 
credited  on  the  amount  of  the  new  assessment  against  the  property 
on  whieh  the  BBsesBment  was  paid,  and  that  in  case  the  amoxmt  so 
paid  exo^ds  the  amount  re-assessed  on  the  same  property,  eueh 
gurplus,  induding  the  interest  aforesaid,  must  be  paid  to  the  per- 
son who  may  have  paid  the  same. 

§  21.  A  local  assessment,  if  payable  in  one  sum,  or  the  first  in- 
stallment if  payable  in  installments,  becomes  due  on  the  first  day 
of  the  month  following  the  month  in  which  the  assessment  roll  is 
received  by  the  city  treasurer,  if  it  is  received  on  or  before  the 
fifteenth  day  of  the  month ;  and  if  received  after  the  fifteenth  day 
of  the  month,  then  such  assessment  or  installment  becomes  due  and 
payable  on  the  fifteenth  day  of  the  month  following  the  month  in 
which  the  assessment  roll  is  received;  and  if  payable  in  install- 
ments, succeeding  payments  become  due  in  each  succeeding  year 
on  the  day  and  month  the  first  installment  became  due.  If  any 
assessment  is  payable  in  installments  there  shall  be  added  to  the 
amount  of  each  installment  subsequent  to  the  first  installment,  in- 
terest at  the  rate  of  six  per  centum  per  annum  computed  from  the 
date  when  the  first  installment  became  due  to  the  date  when  such 
subsequent  installment  shall  become  due,  unless  such  subsequent 
installment  shall  be  previously  paid,  in  which  event  such  interest 
shall  be  computed  to  the  date  of  payment.  To  any  assessment  or 
installment  thereof  paid  after  the  same  shall  become  due,  there 
shall  be  added  interest  at  the  rate  of  seven  per  centum  per  annum, 
computed  from  the  date  when  the  same  became  due  to  the  time  of 
payment,  in  addition  to  the  interest  to  be  added  to  any  installment 
as  hereinbefore  provided. 

§  22.  At  least  five  days  before  any  assessment  or  installment 
thereof,  is  payable,  the  city  treasurer  must  give  notice  by  publi- 
cation for  two  successive  days  in  the  official  newspaper  or  news- 
papers, requiring  the  persons  assessed  or  the  owTiers  or  occupants 
of  the  lots  assessed  to  pay  the  same  to  him  at  his  office^  when  due. 
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§  23.  Any  tenant,  or  other  person,  or  a  corporation,  having  a 
divided  or  undivided  interest  in  any  land  may  pay  all  or  any 
part  of  the  taxes  or  assessments  due  on  Fuch  land,  with  the  inter- 
est or  charges  due  or  charged  thereon,  and  recover  by  action 
against  any  person  or  corporation  the  amount,  or  proportion  of 
'  the  amount,  so  paid,  which  such  person  or  corporation  ought  to 
have  paid;  or  may  retain  the  same  from  any  rent  due  or  accru- 
ing from  him  or  it  to  such  person  or  corporation  for  the  land 
80  taxed. 

§  24.  Any  tenant  in  common  of  land  upon  which  taxes  or 
assessments  for  local  improvements  are  due,  or  any  person  having 
an  undivided  interest  in  such  land,  may  pay  such  part  of  the  taxes 
or  assessments  for  local  improvements  due  with  interest  or  charges 
due  or  charged  thereon  as  shall  bear  the  same  proportion  to  the 
whole  of  the  taxes  or  assessments  for  the  local  improvements  due 
with  the  interest  or  charges  due  or  charged  thereon  as  his  inter- 
est in  common,  or  undivided  interest,  in  such  lands  bears  to  the 
whole  thereof,  and  upon  making  such  payment,  such  tax  or  assess- 
ment shall  cease  to  be  a  lien  on  such  undivided  interest  or  interest 
of  such  tenant  in  common. 

§  25.  Upon  the  application  in  writing  of  any  person  desiring 
to  pay  the  tax  or  assessment  on  or  to  redeem  from  sale  heretofore 
made  for  an  unpaid  tax  or  assessment,  a  part  of  any  lot  of  land, 
or  one  or  more  lots  of  land,  upon  which,  with  other  lots  of  land, 
a  tax  or  assessment  has  been  levied,  the  assessors  shall  apportion 
in  writing  the  tax  or  assessment  on  such  lot  or  lots^  of  land,  or 
the  amount  for  which  the  same  shall  have  been  sold,  between 
the  land  which  the  applicant  desires  to  pay  the  tax  or  assessment 
upon,  or  to  redeem,  and  the  remaining  part  thereof,  and  like 
proceedings  may  be  had  thereafter  as  if  the  land  had  been  sepa- 
rately assessed,  and  a  separate  amount  of  tax  or  assessments 
levied  upon  each.  Such  apportionment  shall  be  made  in  dupli- 
cate, one  copy  jSlcd  with  the  comptrollr3r  and  the  other  filed  with 
the  treasurer.  But  no  apportionment  shall  be  made  of  any  taxes 
or  assessments  upon  any  lot  or  plot  of  land  unless  a  map  of  the 
entire  lot  or  plot  and  the  portion  or  portions  thereof  for  which 
the  apportionment  is  asked  shall  have  been  filed  with  the  board  of 
assessors;  and  a  copy  thereof  shall  be  filed  with  the  treasurer  after 
the  apportionment  is  made. 

§  26.  When  any  land  shall  have  been  heretofore  sold  for  non- 
payment of  taxes  or  assessments  at  any  time  within  three  years 
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after  the  last  day  of  such  sale,  any  person  may  redeem  the  land 
so  sold  by  paying  to  the  treasurer  for  the  purchaser,  the  money 
paid  by  him  at  such  sale,  and  any  other  tax  or  assessment  on 
the  same  lands  which  the  purchaser  may  have  paid,  with  seven 
per  centum  per  annum,  in  addition  thereto,  and  any  reasonable 
expense  incurred  by  him  in  endeavoring  to  ascertain  or  give 
notice  to  any  owner  or  mortgagee  of  such  lands,  provided  that  a 
statement  of  such  taxes  or  assessments  eo  paid,  and  such  expenses 
made  in. items  and  verified  by  oath,  shall  have  been  filed  with 
the  treasurer.  The  receipt  of  the  treasurer,  countersigned  by  the 
comptroller,  sealed  with  the  corporate  seal  of  the  city,  stating 
such  payment  and  showing  what  land  is  redeemed,  shall  be  legal 
evidence  of  such  redemption.  The  money  so  received  shall  be 
paid  to  the  purchaser,  his  legal  representatives  or  assigns  on 
demand.  The  treasurer  shall  immediately  notify  the  purchaser 
of  its  receipt  by  him.  The  common  council  may  cause  to  be 
cancelled  and  discharged  of  record  any  lease  or  certificate  of  sale 
of  lands  for  any  unpaid  tax  or  assessment,  held  by  the  city,  upon 
payment  being  made  to  the  city  treasurer  of  the  amount  paid  by 
the  city  on  the  purchase  of  said  lands,  at  the  tax  or  assessment 
sale,  with  seven  per  centum  p^r  annum,  in  addition  thereto,  and 
all  expenses  which  have  accrued  thereon.  The  common  council 
shall  cause  to  be  published  in  the  official  newspaper  or  news- 
papers of  the  city  once  a  week  for  six  successive  weeks  previous 
to  the  expiration  of  such  time  for  redemption,  a  notice  that,  unless 
the  lands  sold  shall  be  redeemed  within  three  years  from  the  last 
day  of  such  sale,  they  will  be  leased  to  the  purchaser.  If  not 
so  redeemed,  the  mayor  and  comptroller  shall  execute  to  the  pur- 
chaser, his  legal  representatives  or  assigns,  a  lease,  under  the  cor- 
porate seal  of  the  city,  of  the  lands  so  sold  to  him  for  the  term 
for  which  the  same  were  sold,  and  such  lease  shall  be  presump- 
tive evidence  that  such  tax  or  assessment  was  legally  imposed, 
was  not  paid,  the  land  wa^  not  redeemed,  and  of  the  regularity  of 
the  proceedings  and  sale.  The  owner  of  such  lease  may,  by  virtue 
thereof,  obtain  possession  of  the  premises  in  the  maimer  prescribed 
by  law  in  relation  to  persons  holding  over  when  the  premises  have 
been  sold  under  execution  and  may  lawfully  hold  and  enjoy  the 
lands  mentioned  therein  against  all  other  persons  until  the  time 
for  which  the  same  are  leased  shall  be  fully  ended,  except  as  in 
this  act  otherwise  provided.  The  treasurer  shall  receive  for  the 
benefit  of  the  city,  one  dollar  for  each  lot  so  sold  and  making 
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the  certificate  of  sale  which  shall  be  a  part  of  the  expense  of  the 
sale,  and  the  purchaser  shall  pay  to  the  corporatiim  counsel  for 
the  benefit  of  the  city  two  dollars  and  fifty  cente  for  pr^aring 
each  lease.  No  mortgagee,  whose  morigage  shall  have  been  re- 
corded before  sale  of  any  tax  heretofore  made,  shall  be  divested 
of  hifi  rights  in  any  land  sold  for  taxes,  unless  th»  purchaser 
or  those  claiming  under  him  shall  ^ve  to  him  six  months'  notice, 
in  writing,  of  such  sale.  Such  notice  must  be  served  personally, 
if  the  mortgagee  be  a  resident  of  the  county  of  Westchester,  or 
of  a  county  adjoining,  and  if  not  such  a  resident,  such  notice 
must  be  served  upon  the  owner  of  the  land  personally,  if  he  be 
a  resident  of  Westchester  county  or  a  coimty  adjoinii^  and  by 
depositing  such  notice  in  a  post-office  in  the  city,  postage  thereon 
paid,  directed  to  the  mortgagee  at  his  place  of  residence  is  stated 
in  the  mortgage  or  assignment  thereof. .  Within  one-  month  after 
the  serving  of  such  notice,  the  persons  serving  or  causing  the 
same  to  be  served  must  file  in  the  office  of  the  city  clerk  a  copy 
of  the  notice  served,  with  the  affidavit  of  some  person  who  shall 
be  certified  by  the  officer  before  whom  the  affidavit  shall  be  taken 
to  be  a  credible  person,  proving  the  due  service  of  the  notice. 
The  mortgagee  may  redeem  such  land  at  any  time  within  six 
months  after  the  service  of  such  notice, 

§  27.  Any  lease  of  lands  heretofore  or  hereafter  made  to  the 
city,  of  lands  purchased  by  the  city  upon  the  sale  thereof,  before 
this  act  takes  effect,  for  non-payment  of  taxes  or  assessments  may 
be  assigned  as  the  board  of  estimate  and  apportionment  may 
direct,  for  a  sum  not  less  than  the  amount  due  upon  said  lands  at 
the  time  of  the  sale, 'with  the  expenses  and  interest  thereon  at  the 
rate  of  seven  per  centum  per  annum  from  the  date  of  sale,  to- 
gether with  any  other  unpaid  taxes,  assessments  and  water  rates 
amd  accrued  interest  thereon,  and  also  the  value  of  any  improve- 
ments which  tibe  city  may  have  made  on  the  real  property  affected 
by  said  lease  up  to  the  time  of  its'  assignment. 

§  28.  All  annual  taxes,  local  assessments,  water  rents  aiid  ex- 
penses of  repairing  and  removal  of  snow  and  ice  from  sidewalks 
heretofore  or  hereafter  levied  and  assessed  By  the  city  of  Yonkers 
or  by  its  officers,  together  with  interest,  fees  and  penalties,  are  and 
shall  be  valid  and  effectual,  notwithstanding  any  irreguTarity, 
omission,  defect,  or  error  not  actually  fraudulent,  or  voidable 
under  the  provisions  of  the  tax  law,  in  the  proceedings  relating  to 
the  same  or  any  of  them,  or  in  the  making,  levying  or  assessment 
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of  the  samc^  cor  die  faEure  or  amiasdon  lieretofore  to  make  separate 
tax  rolls  for  eack  ward;  and  all  proceeddoigs  for  tbe  collection  of 
the  same  aire  and  shall  be  valid  and  ^fectoal^  notwithstanding 
my  ^snch  irregulaon^ty^  omassoon,  defect  or  erre^  in  such  proeeed- 
inge  or  anj  of  them..  AU  procaeediiiiga  for  tie  insertion  heretofore 
er  b^eafter  in  the  aanuial  taic  roUj  of  expenses  of  deaning  and 
repaJTJTig  aiidewalka,  water*  renisr,  and  all  otixet  items,  and  all  the 
proceedings  preliminary  to  inserting  the  same,  inelnding  the  add- 
ing of  interest  or  penalties^  are-  and  ahall  be  valid  and  effectuali 
notwithstanding  any  irregularity^  ^Bmasaxniy  de&ct  or  error  in 
such  psoeeedinga  or  sj^j  of  th^Gc.  Hothin^  in  this  section  con- 
tained applies  to  an  assessment  for  %  local  improvement,  hereto- 
fore set  aside  by  the  commoDi  eeimeiil  ob  a  court  of  competent 
Jurisdiction,  or  to  local  assessments  a^pinst  the  state  of  New  York ; 
nor  to  any  prQeeeding8«  pending  en  Jaanuiry  firsts  nimeteem  hundred 
and  eight,  for  the-  review  of  taxee  or  aaaesflBiisnt^  under  the  pro- 
visioafi  of  the  tax  kw. 

AKTTCLE  VI. 
LoGAii.  JMPwo^nsxsaxTSk 

Section  I.  In  any  ordinance  directing-  the  laying  otrt,  opening, 
eoBstmcti'Hg,  extending-,  widening,  al'termg',  straightening,  alter- 
ing ef  grade,  grading,  regrading,  paving,  surfacing,  narrowing, 
and  discentinuTng*  of  public  streets  f  the  constmctron  and  altering 
of  drainS)  gutters,  crosswalks)  sidewalks^  and  cnrhs  in  the  public 
streets  ;■  laying  out,  opening,  enlarging,  improving  and  ornament- 
ing public  S4pi»Fes  and  parks  and  acquiring  the  land  necessary 
therefor  f  the  coBStrueting',  reeonstructing,  extension  and  alteration 
of  public  sewers-  sad  dtain*  within  or  wfthont  the  limits  of  the 
city;  the  construetrng-  and  altering  of  sewerage  disposal  plants 
within  or*  without  the  limits^  of  the  city;  the  constructing  of 
bridges,  arches  anxik  cvitverts,  the  common  council'  shall  have  power 
to  provide  that  the  whole  of  the  expense  of  amy  such  improvement 
le  assessed  upou  the  pvoperty  deemed  benefited ;  or,  subject  to  the 
ipprovail  oi  such  ortiinance  by  the  board  of  estimate  and  apportion- 
flBEBt  before  it  shall  take  effect,  that  the  whole,  or  a  portion  of  such 
expense  (which  portion:  shall  be  specified  im  scbch  ordinance)  be 
borne  by  the  city  at  large^.  and  the  remainder,  if  any,  assessed  upon 
the  property  deemed  benefited*  Every  ordinance  providing  that 
the  whole  or  any  portion,  of  the  expense  of  such  improvement  shall 
be  assessed  upon  the  property  deemed  baiefited  shall  describe  the 
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portion  of  the  city  to  be  assessed,  and  shall  provide  that  the  city 
engineer  shall  make  a  plain  and  accurate  map  showing  the  several 
parcels  of  land  within  the  district  so  established.  In  any  ordinance 
which  shall  provide  that  the  whole  or  any  portion  of  the  expense 
of  any  such  improvement  shall  be  assessed  upon  the  property 
deemed  benefited,  the  common  council  may  provide  that  the  assess- 
ments shall  be  payable  in  one  installment,  or  in  equal  annual 
installments  not  exceeding  ten. 

§  2.  No  ordinance  directing  the  laying  out,  opening,  extending, 
widening,  altering,  straightening,  narrowing,  or  discontinuing  of 
any  public  street  shall  be  considered  by  the  common  council,  until 
the  improvements  therein  pl'oposed  shall  have  been  first  approved 
in  writing,  by  at  least  a  majority  of  the  board  of  estimate  and  ap- 
portionment after  a  public  hearing,  of  which  hearing  at  least  two 
days'  notice  shall  have  been  given  by  publication  twice  in. the 
official  newspaper  or  newspapers  of  the  city.  After  such  approval 
by  the  board  of  estimate  and  apportionment,  the  ccmmon  council 
must  cause  a  map  or  plan  of  the  proposed  improvement  to  be  made, 
and  such  map  or  plan  deposited  in  the  office  of  the  city  clerk,  and 
after  such  deposit  of  such  map  or  plan,  shall  cause  such  ordinance, 
with  a  notice  of  the  time  of  a  meeting  of  the  common  council  to 
hear  allegations  in  regard  to  such  improvement,  to  be  published  in 
the  official  newspaper  or  newspapers  of  the  said  city,  once  in  each 
week  for  two  successive  weeks;  provided,  however,  that  if  such 
ordinance  shall  direct  the  discontinuing  of  any  public  street,  such 
ordinance  and  notice  shall  be  published  for  ten  days  in  the  official 
newspaper  or  newspapers  of  the  said  city.  At  the  meeting  of  the 
common  council  appointed  in  such  notice  for  the. hearing  of  alle- 
gations, or  at  any  adjournment  thereof,  the  .common  council  must 
hear  the  allegations  of  persons  interested  who  appear ;  and  at  any 
subsequent  meeting,  the  common  council  may  take  any  action  in 
regard  to  such  ordinance  that  it  may  deem  proper.  Whenever, 
after  publication  of  notice  for  hearing  of  allegations  in  regard  fb 
the  improvement  directed  by  any  ordinance,  such  ordinance  is 
amended  by  increasing  or  reducing  the  portion  of  the  city  to  be 
assessed,  such  amended  ordinance  shall  not  be  passed  until  after 
such  ordinance  and  a  notice  shall  have  been  published,  and  a  meet- 
ing to  hear  allegations  in  regard  to  the  improvement  directed 
therein  held  as  hereinbefore  provided.  The  provisi  ons  of  this  sec- 
tion shall  not  apply  to  streets  dedicated  and  the  acceptance  of  such 
dedicated  streets,  as  provided  in  article  seven. 
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§  3.  Unless  a  claim  for  damages  arising  from  the  alteration 
of  the  grade  or  the  discontinuance  of  a  public  street,  or  any  part 
thereof,  be  filed  with  the  corporation  counsel  by  the  owner  of  the 
building,  structure  or  land  alleged  to  be  damaged  thereby,  or  by 
his  authorized  attorney,  within  six  weeks  after  an  ordinance  di- 
recting such  improvement  shall  take  effect,  all  such  alleged  dam- 
ages shall  be  deemed  to  be  waived  and  shall  not  afterwards  be  re- 
coverable. No  building  or  other  structure  shall  be  deemed  to 
have  sustained  damages  by  reason  of  the  alteration  of  the  grade 
of  any  public  street,  highway  or  place,  unless  such  building  or 
structure  shall  have  been  built  with  reference  to  or  to  conform  to 
the  previously  established  grade;  and  no  assessment  heretofore 
levied  or  to  be  hereafter  levied  upon  any  land  for  the  improve- 
ment of  a  public  street,  shall  be  subject  to  attack  or  declared  void 
or  reduced  on  account  of  the  alteration  of  the  grade  of  such  street, 
highway  or  place,  unless  there  was  upon  such  land,  prior  to  the 
improvement,  a  building  or  other  structure  built  with  reference 
to,  or  to  conform  with  the  previously  established  grade  of  such 
street.  The  corporatioii  counsel,  subject  to  the  approval  of  the 
commissioner  of  public  works  and  the  board  of  estimate  and  ap- 
portionment, may  compromise  and  settle,  in  the  same  manner  as 
other  claims  against  the  city,  any  claim  for  damages  arising  from 
the  alteration  of  the  grade  or  the  discontinuance  of  a  public 
street. 

§  4.  After  any  ordinance  directing  the  laying  out,  opening,  ex- 
tending, widening,  altering  or  straightening  of  any  public  street 
shall  take  effect,  the  commissioner  of  public  works  may  acquire 
for  the  city,  any  of  the  lands  needed  for  any  of  such  improve- 
ments, by  gift,  or  by  purchase  at  a  price  approved  by  the  board 
of  estimate  and  apportionment. 

§  5.  Whenever  any  ordinance  directing  the  laying  out,  open- 
ing, extending,  widening,  altering,  straightening,  altering  the 
grade,  narrowing  or  discontinuing  of  any  public  street  shall  take 
effect  and  the  lands  needed  for  any  such  improvement  shall  not 
have  been  acquired  as  provided  for  in  the  last  preceding  section, 
or  whenever  a  claim  for  danfages  alleged  to  have  been  caused  by 
alteration  of  grade  or  discontinuance  of  a  public  street  shall  have 
been  filed  with  the  corporation  counsel,  and  such  claim  shall  not 
have  been  compromised  and  settled,  as  provided  in  section  three  of 
this  article,  the  commissioner  of  public  works  by  the  corporation 
counsel  shall  apply  to  the  county  court  of  Westchester  county,  or 
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to  the  supreme  court  at  a  special  term  held  in  the  judicial  dis- 
trict in  which  said  county  shall  then  be  situated,  for  the  appoint- 
ment of  three  persons  as  commisdionera  to  inquire  into  and  ap- 
praise the  compensation  to  be  paid  for  the  property  to  be  taboi 
for  such  improvement  or  the  damages  occasioned  by  the  alteratiam 
of  grade  or  dideontinuance  of  a  public  strecrt  as  the  case  may  be. 

§  6.  N"otico  of  the  application,  and  of  the  time  and  plaoe  theiB- 
of,  signed  by  the  corporation  counsel,  shall  be  served  upon  the 
owners  or  occupants  and  the  parties  int-erested  in  the  Ise^s  to  be 
taken  for  such  improvement,  or  alleged  to  be  damaged  by  reason 
of  an  alteration  of  grade  or  discontinuance  of  a  public  street,  by 
publishing  the  same  in  the  official  newspaper  or  newspapers  of  tiie 
city  for  at  least  eight  days  prior  to  the  time  named  in  such  notice 
for  the  making  of  such  application.  The  corporation  counsel 
shall  cause  a  copy  of  such  notice  to  be  served  at  least  eight  daya 
prior  to  the  time  named  therein  for  the  making  of  such  applica- 
tion, upon  the  owner  or  occupant  of  every  lot  or  building,  any 
part  of  which  is  to  be  taken  for  such  improvement,  or  alleged  to 
be  damaged  by  an  alteration  of  grade  or  discontinuance  of  a- pub- 
lic street.  Such  service  shall  be  made  either  by  leaving  the  «aid 
notice  with  the  owner  or  oceupan:t  personally,  or  by  leaving  the 
same  with  a  person  of  suitable  age  and  discretion,  at  the  resi- 
dence within  the  city,  of  such  owner  or  occupant,  or  by  mailing 
the  .same  to  him  in  a  securely  closed  envelope  addressed  to  him 
at  his  last  known  residence  or  place  of  business;  or,  if  said  lot  or 
building  shall  be  vacant  or  Tmoccupied  and  the  owner  thereof  is 
unknown,  then  by  affixing  such  notice  conspicuously  upon  sonae 
part  of  said  lot  or  building,  at  least  eight  days  prior  to  the  time 
specified  for  making  such  application.  The  court  to  which  such 
application  shall  be  made  shall  be  deemed  to  have  acquired  jurie^ 
diction  of  the  matter  of  such  proceedings  and  of  all  persons  in- 
terested therein,  by  the  publication  of  such  notice  as  provided 
in  this  section;  and  the  directions  contained  in  this  section  for 
the  service  upon  the  owner  or  occupant  shall  be  regarded  a€  direc- 
tory only. 

§  7.  At  the  time  and  place  specified  in  the  notice,  or  at  such 
other  time  to  which  the  court  may  adjourn  the  proceeding,  the 
commissioner  of  public  works,  by  the  corporation  counsel,  shall 
make  application  to  said  court  for  the  appointment  of  three  <a 
more  commissioners;  and  upon  proof,  by  affidavit  being  filed  of 
the  publication  of  such  notice,  as  required  by  the  last  preceding 
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secdosiy  and  upon  hearing  the  corporation  connsel  on  behaH  cd 
the  city  iind  also  the  parties  interested,  who  appear  and  desire  to 
be  heard,  the  court  shall,  by  its  order,  appoint  three  or  more 
freeholders  of  the  city,  ii^ho  are  not  interested  in  any  of  the  land 
required  for  fiuch  improvement,  or  alleged  to  be  damaged  by 
reason  of  an  alterati(m  of  grade  or  discontinuance  of  a  public 
street,  nor  of  idn  to  any  owner  or  occupant  thereof,  as  commis- 
sioners to  inquire  into  and  appraise  the  compensation  to  be  paid 
for  the  parcel  or  parcels  of  land  to  be  taken  for  such  improve- 
ment or  damagim  as  afazesaid.  If  it  shall  appear  at  any  stage 
of  said  proceeding  that  an^  owner  or  party  interested  in  any  of 
the  lands  proposed  to  be  taken  for  such  improvement,  or  damaged 
as  aforesaid,  is  an  infant,  or  has  been  judicially  declared  to  be 
incompetent  to  onanage  his  affairs,  and  has  no  general  guardian 
or  committee,  the  court  shall  appoint  a  guardian  ad  litem  of  such 
person  for  the  purposes  of  such  proceeding.  The  corporation 
couDfiel  shall  forthwith  file  with  the  city  clerk  certified  copies  of 
all  ordeosmade  in  atny  such  proceeding. 

§  8.  The  conmnssioners  so  appointed  shall  thereupon  each  take 
and  subscribe  an  oath  that  he  is  not  interested  in  any  of  the  prop- 
erty to  be  taken  for  the  purpose  of  such  improvement,  or  alleged 
to  be  damaged  .OS  aforesaid,  nor  of  kin  to  any  person  so  interested, 
and  that  be  will  diecharg©  the  duties  imposed  upon  him  as  such 
conmiisaioner  without  favor  or  partiality.  The  commissioners 
shall  thereupon  cause  a  notice  of  the  time  and  place  at  which  they 
will  meet  to  enter  upon  their  duties,  to  be  published  for  at  least 
five  Bucoessive  days,  exclusive  of  Sundays  and  holidays,  in  the 
official  newspaper  or  newspapers  of  the  city.  At  the  time  and 
place  specified  in  the  notice,  or  subsequently  at  an  adjourned  meet- 
ing, the  said  commissioners  shall  view  the  premises  proposed  to 
be  taken,  or  allied  to  be  damaged  as  aforesaid,  and  shall  receive 
and  hear  any  legal  evidence  that  may  be  offered  by  any  party  in- 
terested. After  hearing  the  allegations  and  proofs  of  the  several 
parties  interested,  they  shall  ascertain  and  award  to  the  respec- 
tive owners  ef  the  property  to  be  taken,  or  damaged  as  aforesaid, 
and  to  all  other  persons  interested  in  said  property,  such  amount 
as  in  their  opinion  will  be  just  compensation  or  damages  to  them, 
respectively,  as  the  case  may  be.  If  there  shall  be  a  building  or 
buildings  situated  wholly  or  partly  upon  any  of  the  lands  so  to 
be  taken,  the  commissioners  shall  also  determine  the  value  for 
9emo¥al  of  svxh  building  or  buildings ;  or,  if  such  building  is  only 
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in  part  upon  the  land  so  to  be  taken,  then  the  value  for  removal 
of  the  part  of  the  same  that  is  upon  the  land  to  be  taken. 

§  9.  If  any  of  the  commissioners  so  appointed  decline  to  serve, 
or  be  or  become  incapable  of  acting  by  reason  of  absence,  death, 
sickness  or'  other  disability  or  incapacity,  the  court  appointing 
such  commissioners  may,  upon  the  application  of  any  party  in- 
terested, and  upon  a  five  days^  notice  to  all  parties  who  have  ap- 
peared in  the  proceeding,  appoint  a  commissioner  or  commission* 
ers  in  place  of  those  declining  or  unable  to  serve. 

§  10.  The  said  commissioners  or  a  majority  of  them  shall,  as 
soon  as  may  be,  make  their  written  report  upon  the  matters  re- 
ferred to  them,  in  which  report  they  shall  describe  with  all  practi- 
cable certainty  the  several  parcels  of  land  and  the  buildings, 
when  the  buildings  are  owned  separately  from  the  land,  to  be  taken 
for  such  improvement,  or  damaged  as  aforesaid,  and  the  names 
and  residences  of  the  owners  thereof,  .and  of  all  other  persona 
having  a  legal  interest  therein,  so  far  as  the  same  have  been  as- 
certained by  the  commissioners,  and  the  particular  rights  and 
interest  respectively  of  such  owners  or  other  persons,  so  fai  as  can 
be  ascertained,  and  the  amount  of  compensation  to  be  paid  to  such 
respective  owners  or  other  persons  interested  in  the  property  so 
to  be  taken  or  damaged  as  aforesaid.  If  any  owners  or  other  per- 
sons interested  in  the  property  are  unknown,  that  fact  shall  be 
stated  in  said  report.  Such  report,  with  all  the  evidence,  if  any, 
taken  before  such  commissioners,  shall  be  by  them  delivered  to  the 
corporation  counsel. 

§  11.  Upon  the  receipt  of  such  report  and  evidence,  the  cor- 
poration counsel  shall  file  the  same  with  the  city  clerk  for  ex- 
amination by  parties  interested,  and  shall  give  notice  that  such 
report  is  so  filed,  and  that  the  commissioner  of  public  works,  at  a 
time  and  place  to  be  stated  in  such  notice,  will  apply  to  the  court 
for  the  confirmation  of  said  report.  A  copy  thereof  shall  be 
served  either  personally,  or  by  mail  upon  all  the  parties  interested 
in  the  property  so  to  be  taken,  or  damaged  as  aforesaid  as  the  case 
may  be,  who  have  appeared  in  the  proceeding,  or  upon  the  at- 
torneys for  such  parties  as  have  appeared  by  attorney,  at  least 
five  days  before  the  time  stated  in  said  notice  for  said  application. 

§  12.  At  the  time  and  place  designated  in  the  notice,  or  at 
such  other  time  and  place  to  which  the  court  shall  adjourn  the 
matter,  the  court,  upon  proof  of  service  of  said  notice  as  required 
by  the  last  p'-eceding  section,  and  after  hearing  the  corporation 
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counsel  and  all  parties  interested  who  shall  desire  to  be  heard 
upon  such  hearing,  and  who  shall  file  in  said  court  written  ob- 
jections to  said  report,  or  any  part  thereof,  may  by  its  order  con- 
firm the  same,  or  Separately  without  alteration,  so  much  thereof 
as  relates  to  any  of  the  separate  pieces  or  parcels  of  land  referred 
to  therein,  if  such  report  shall  embrace  more  than  one  parcel 
of  land;  or  with  such  alteration,  except  as  to  the  amount  of  com- 
pensation or  damages,  as  the  case  may  be,  as  it  shall  deem  proper ; 
or  it  may  set  the  said  report  aside  asi  to  all  or  any  of  the  parcels 
of  land  embraced  therein. 

§  13.  If  the  said  report  be  set  aside,  either  in  whole  or  in  part, 
It  shall  be  referred  by  the  court  to  the  same  commissioners,  or 
to  new  commissioners  to  be  appointed  by  tlis  court,  to  ascertain 
and  appraise  the  compensation  to  be  paid  for  the  parcel  or  par- 
cels of  land  to  be  taken,  or  to  ascertain  the  damages  occasioned 
by  reason  of  an  alteration  of  grade  or  the  discontinuance  of  any 
public  street,  as  the  case  may  bo,  as  to  which  said  report  shall 
have  been  set  aside.  The  said  commissioners  shall  thereupon 
proceed  in  the  same  manner  as  is  hereinbefore  provided  for  the 
original  appraisal,  to  ascertain  and  appraise  the  compensation 
to  be  paid  for  such  parcel  or  parcels  of  land  to  be  taken,  or  the 
damages  as  aforesaid,  as  the  case  may  be,  and  they  shall  make 
a  like  report  thereon,  and  the  same  proceedings  shall  be  had  for 
the  confirmation  of  such  report,  as  hereinbefore  provided  for 
the  original  appraisal.     . 

§  14.  Whenever  any  such  report  shall  be  confirmed  in  whole 
or  in  part,  in  the  manner  aforesaid,  the  corporation  counsel  shall 
cause  a  copy  thereof,  and  of  the  order  confirming  the  same,  each 
duly  certified,  to  be  filed  in  the  office  of  the  city  clerk.  There- 
upon the  said  report,  or  so  much  thereof  as  has  been  confirmed, 
and  the  confirmation  thereof  shall  be  final  and  conclusive,  unless 
an  appeal  be  taken  therefrom  within  the  time  and  in  the  manner 
provided  by  law  for  appeals  from  final  orders. 

§  15.  Where  the  whole  of  any  lot  required  to  be  talcen  for 
such  improvement  is  subject  to  a  lease  or  other  agreement,  all 
the  covenants  and  stipulations  contained  in  such  lease  or  agree- 
ment shall,  upon  the  final  confirmation  of  such  report,  as  herein- 
before provided,  cease  and  determine  and  be  absolutely  dis- 
charged. Where  a  part  only  of  such  lot  shall  be  required  and 
taken,  as  aforesaid,  the  said  covenants  and  stipulations  shall 
cease  and  determine  and  be  discharged  so  far  only  as  relates  to 
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such  part  with  respect  to  which  compensation  has  been  made  to 
aH  parties  interested  therein. 

§  16.  If  a  building  is  on  any  of  the  land  taken  for  such  improve- 
ment, the  value  of  which  building,  for  removal,  shall  have  been 
ascertained  and  reported  by  the  commissioners  aforesaid,  and 
such  report  as  to  such  parcel  shall  have  been  finally  confirmed 
in  the  manner  aforesaid,  the  owner  of  such  parcel  of  land,  upon 
filing  with  the  city  clerk,  within  ten  days  after  such  final  con- 
firmation, a  written  notice  that  he  elects  to  remove  such  building, 
may  remove  such  building  from  the  land  so  taken,  at  any  time 
within  thirty  days  after  the  final  confirmation  of  such  report 
of  the  said  commissioners,  or  within  such  further  time  as  the 
commissioner  of  public  Vorks  may  prescribe.  If  such  owner 
shall  not,  within  the  time  above  stated,  file  such  notice  with  the 
city  clerk,  the  city  treasurer  shall  sell  at  auction  to  the  highest 
bidder  for  cash,  such  building,  or  so  much  thereof  as  shall  stand 
upon  the  land  so  taken,  with  the  right  to  remove  the  same  at  any 
time  within  ten  days  after  the  city  shall  have  taken  possession 
of  such  land,  and  the  amount  received  in  payment  therefor  shall 
be  applied  toward  the  compensation  to  be  paid  for  the  property 
to  be  taken  for  such  improvement.  If  such  owner  shall  elect  to 
remove  such  building,  the  value  of  the  same  for  removal,  as  ap- 
praised by  said  commissioner,  shall  be  deducted  from  the  amount 
of  compensation  awarded  to  him,  and  the  remainder  thereof  shall 
be  in  full  for  all  compensation  to  be  made  to  him  by  reason  of 
such  improvement. 

§  17.  At  any  time  before  the  cost  of  any  local  improvement 
shall  bo  computed  and  ascertained  by  the  comptroller  and  cer- 
tified to  the  common  council  as  provided  in  the  next  succeeding 
section,  the  common  council  may  from  time  to  time  by  ordinance, 
which  before  it  shall  take  effect  shall  be  submitted  to  and  ap- 
proved by  the  board  of  estimate  and  apportionment,  authorize 
the  comptroller  to  borrow  money  to  the  extent  required  to  pay 
the  cost  of  any  such  improvement  or  to  repay  any  money  bor- 
rowed under  this  section  with  interest  thereon.  The  ordinance 
authorizing  any  such  loan  or  loans  may  provide  for  the  issue  of 
notes  or  certificates  of  indebtedness  of  the  city,  or  both,  payable 
either  on  demand  or  at  a  fixed  time,  not  more  than  six  months 
from  the  date  thereof  and  bearing  interest  not  exceeding  six  per 
centum  per  annum.  Said  notes  or  certificates  may  be  sold  at 
public  or  private  sale,  or  pledged  as  security  for  temporary  loans, 
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as  the  common  council  may  by  such  ordinance  direct.  Any  tem- 
porary indebtedness  incnrred  under  the  authority  of  this  section, 
with  the  interest  thereon,  may  be  paid  out  of  moneys  to  be  raised 
by  the  issue  and  sale  of  "  local  improvement  bonds  "  or  "  assess- 
ment bonds/'  or  both,  to  be  issued  and  sold  as  hereinafter  pro* 
vided,  or  may  be  included  in  the  annual  estimate  and  raised  by 
tax. 

§  18.  Upon  the  completion  of  any  local  improvement  tie  comp- 
troller ^all  eompute  and  ascertain  the  total  cost  thereof.  In  the 
total  cost  shall  be  included  awards  for  the  taking  of  real  estate, 
rights  or  easements,  awards  for  damages  resulting  from  such  im- 
provement, all  sums  paid  by  the  city  for  surveyors,  engineers,  in- 
spectors, commissioners'  and  witnesses'  fees,  the  cost  and  dis- 
bursements of  the  corporation  counsel  for  and  on  account  of  such 
improvement,  the  interest  paid  or  accrued  at  the  time  of  the  com- 
putation on  notes  or  certificates  of  indebtedness  issued  by  the  city 
to  pay  the  expense  of  such  improvement,  and  all  expenses  incident 
to  the  improvement  and  the  assessment  therefor.  After  the  comp- 
troller shall  compute  and  ascertain  the  total  cost  of  any  local 
improvement  as  aforesaid,  he  shall  certify  the  same  to  the  com- 
mon council;  and  if  the  whole  or  any  part  of  the  expense  of  such 
local  improvement  is  to  be  assessed  upon  the  property  benefited, 
the  comptroller  shall  also  certify  to  the  assessors  such  total  cost 
and  also  the  proportion  of  such  cost  directed  by  ordinance  to  be 
assessed  upon  the  property  benefited. 

§  19.  A^Tienever  the  comptroller  shall  certify  to  the  common 
council  the  total  cost  of  any  local  improvement,  the  common 
council  may  by  ordinance,  which  before  it  shall  take  effect  shall 
be  submitted  to  and  approved  by  the  board  of  estimate  and  ap- 
portionment, direct  that  the  amount  and  proportion  of  the  ex- 
pense of  such  improvement  which  shall  be  borne  by  the  city  at 
larjre,  shall  be  raised  by  incurrmg  a  funded  debt  and  by  the  issue 
and  sale,  in  the*  manner  provided  by  law,  of  bonds  of  the  city  to 
be  known  as  "  local  improvement  bonds." 

§  20.  Whenever  the  comptroller  shall  certify  to  the  common 
council  the  total  cost  of  any  local  improvement,  the  common 
council  may  by  ordinance,  which  before  it  shall  take  effect  shall 
be  submitted  to  and  approved  by  the  board  of  estimate  and  appor- 
tionment, direct  that  the  amount  and  proportion  of  the  expense  of 
such  improvement  which  shall  be  directed  to  be  assessed  upon  the 
property  benefited,  or  any  part  of  such  expense,  shall  be  raised  hj 
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the  city,  by  the  issue  and  sale  of  its  bonds,  to  be  known  as  "  as- 
sessment bonds/'  Such  bonds  may  bear  interest  not  exceeding 
six  per  cent  per  annum,  and  shall  be  made  payable  in  equal 
annual  installments  the  last  of  which  shall  become  due  not  more 
than  ten  years  after  its  issue.  All  moneys  received  from  assess- 
ments hereafter  levied  shall  be  held  and  used  exclusively  for  the 
payment^of  assessment  bonds  of  the  city  of  Yonkers  issued  under 
the  authority  of  this  act. 

§  21.  Whenever  proceedings  have  been  begun  by  the  city,  under 
the  condemnation  law,  to  acquire  any  real  estate  or  any  interest 
therein  or  whenever  proceedings  have  been  begun  for  acquiring 
property  for  street  openings,  the  court  in  which  such  proceedings 
are  pending  may  at  any  stage  of  such  proceedings  authorize  the 
city,  if  in  possession  of  the  real  estate,  rights  or  easements  sought 
to  be  taken,  to  continue  in  possession  thereof,  and  may  stay  all 
actions  or  proceedings  against  it,  on  account  thereof,  or,  if  the 
city  is  not  in  possession,  may  authorize  the  city  to  take  immediate 
possession  of  the  real  estate,  rights  or  easements  sought  to  be 
taken,  upon  giving  such  security  or  depositing  such  sum  of  money 
as  the  court  may  direct,  to  be  held  as  security  for  the  payment  of 
the  compensation  which  may  finally  be  awarded.  In  case  pos- 
session is  retained  or  taken  under  this  section,  the  condemnation 
proceeding  cannot  thereafter  be  abandoned. 

§  22.  In  all  cases  where,  pursuant  to  the  provisions  of  chapter 
six  hundred  and  thirty-five  of  the  laws  of  eighteen  hundred  and 
ninety-five  and  of  the  acts  amendatory  thereof,  any  local  improve- 
ment has  heretofore  been  authorized  to  be  made  and  an  assessment 
district  has  heretofore  been  fixed  beyond  which  the  assessment 
for  the  cost  of  such  improvement  shall  not  extend,  and  euch  Im- 
provement has  not  been  completed  before  this  act  takes  effect,  the 
cost  of  such  improvement  shall  be  ascertained  in  the  manner  pro- 
vided in  section  eighteen  of  this  article,  and  the  whole  of  such 
cost  shall  be  assessed,  in  the  manner  provided  in  sections  four- 
teen, fifteen,  sixteen,  seventeen  and  eighteen  of  article  five  of  thi^ 
act,  on  the  several  lots,  pieces  and  parcels  of  land,  situated  withiu 
the  assessment  district  heretofore  fixed  as  aforesaid;  and  money 
may  be  borrowed,  and  notes,  certificates  of  indebtedness,  and 
assessment  bonds  may  be  issued  in  the  manner  provided  in  sec- 
tions seventeen  and  twenty  of  this  article,  to  pay  the  cost  of  any 
such  local  improvement. 
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AKTICLE  VII. 

Public  Stkeets. 

Section  1.  The  following  shall  be  deemed  public  streets  of  the 
city: 

1.  All  streets,  avenues,  roads,  alleys,  lanes,  concourses  and  pub- 
lic squares  in  public  use  within  the  city,  heretofore  or  hereafter 
laid  out  as  streets  or  public  highways  under  any  law  of  this  state, 
or  under  any  proceedings  authorized  by  the  statutes  of  this  state. 

2.  All  streets,  avenues,  roads,  alleys,  lanes,  concourses  and  pub- 
lic squares  not  laid  out  or  opened  under  any  statute  of  this  state 
or  by  proceedings  authorized  by  such  statutes,  but  which  have  been 
worked  or  improved  by  the  city  and  used  as  public  streets  or 
highways  for  ten  years  or  more, 

3.  All  streets  heretofore  dedicated  to  the  public  use  in  pur- 
suance of  law,  or  hereafter  dedicated  and  accepted  by  the  common 
cotmcil  as  provided  in  this  title. 

§  2.  Whenever  any  street,  park  or  square  shall  have  been  dedi- 
cated to  the  public  use,  the  common  council  may,  with  the  written 
consent  of  at  least  a  majority  of  the  board  of  estimate  and  appor- 
tionment, accept  such  dedication,  by  ordinance.  Thereupon,  thpt 
street  so  dedicated  and  accepted  shall  be  a  public  street  of  the 
city,  and  the  park  or  square  so  dedicated  and  accepted  shall  be 
one  of  the  public  parks  or  squares  of  said  city. 

§  3.  Before  any  street,  park  or  square  shall  be  so  accepted, 
the  common  council  shall  cause  a  survey,  map  and  description 
thereof  either  to  be  made  by  the  city  engineer  or  approved  by 
him  in  writing,  and  by  him  reported  to  the  common  council, 
stating  the  exact  location,  the  course,  distance,  width  and  bound- 
aries of  the  street,  park  or  square  so  accepted.  Such  description 
shall  be  entered  at  length  in  the  minutes  of  the  common  council, 
and  such  map  shall  be  filed  in  the  oiBce  of  the  city  clerk;  and 
copies  thereof  duly  certified  by  the  city  clerk  shall  be  presumptive 
evidence  in  any  proceeding,  of  the  location  of  said  street,  park 
or  square. 

§  4.  The  common  council  may,  by  ordinance,  cause  all  streets, 
'  public  parks  or  squares  in  said  city  that  have  been  used  for  ten 
years,  and  are  not  sufficiently  described^  or  have  not  been  duly 
recorded  in  the  existing  public  records,  to  be  ascertained,  de- 
scribed and  entered  of  record  in  its  minutes;  and  the  record 
thereof,  and  of  such  as  shall  hereafter  be  laid  out,  or  of  such 
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as  have  been  dedicated  and  accepted  by  the  common  council,^  or 
a  copy  thereof,  certified  by  the  city  clerk,  shall  be  evidence  of 
the  existence  and  location  of  such  streets,  parks  and  squares  as 
therein  described. 

ARTICLE  VnL 
BuBEAu  OP  Wateb  Works* 

Section  1.  The  bureau  of  water  works  shall  conatitute  a  bureau 
in  the  department  of  public  wuzka,.  ami  the  chief  officer  thereof, 
subject  to  the  cocnmiaaioiLer  of  public  weika  shall  be  the  super- 
intendent of  water  works. 

§  2.  The  commisdioner  of  public  works  may  eniter  upon  any 
public  street,  highway  or  place  in  the  eity^  for  the  purpose  of 
laying,  altering,  repairing  and  maintaining  conduits,  madias  and 
pipes  for  the  conveyance  of  water  and  for  tie  purpose  of  con- 
structing, repairing,  altering,  maintaining  or  extenjding  any  por- 
tion of  the  water  works  of  said  city,  and  may  lay  amd  construct 
such  conduits,  m-ains  and  pipes  over,  under  or  aeraaa  any  water 
course,  canal  or  railroad,  and  may  enber  upon  amy  public  street, 
highway  or  place  without  the  city  limits  iai  the  county  of  West- 
chester, subgect  to  regulation  by  the  iofficials  having  oontrol 
thereof,  for  the  purpose  of  laying,  altering^  repairing  and  main- 
taining conduits,  mains  and  pipes  for  the  conv^ance  of  water; 
and  may  carry  and  conduct  the  same  over,  under  or  across  any 
water  course,  canal  or  railroad  without  the  limits  of  the  city, 
provided  that  such  public  street,  highway  oar  place,  or  water 
course,  canal  or  railroad  crossing  so  entered  upon  is  restored  in 
as  good  condition  as  before  such  entry;  and  the  city  may  main- 
tain its  conduits,  mains  and  pipes  in  and  under  the  public  streets, 
highways  and  places  within  and  without  the  city  in  which  they 
are  now  laid,  and  over,  under  or  across  the  water  courses,  canals 
and  railroads  over,  under  or  across  which  tkey  are  now 
maintained. 

§  3.  The  commissioner  of  public  works  may  adopt  plans  for 
the  extension  or  improvement  of  the  water  works  system,  or 
for  the  acquisition  of  an  additional  supply  of  water  for  public 
and  private  use.  A  plan  so  adopted  by  him  shall  be  submitted 
to  the  common  council  and  the  board  of  estimate  and  apportion- 
ment for  their  approval.  If  such  plan  is  approved  by  the  com- 
mon council  and  by  the  board  of  estimate  and  apportionment,  the 
commissioner  of  public  works  shall  cause  such-  work  to  be  done, 
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and  necessary  lands  and  water  rights  to  be  acquired,  m  accord- 
ance therewith.  The  contracts  for  such  work  shall  be  let  in 
accordance  with  such  plan,  and  in  the  samo  manner  as  other 
contracts  for  public  improvements.  Upon  the  adoption  and  ap- 
proval of  a  plan  for  the  extension  and  improvement  of  the  water 
works  system,  or  for  the  increase  in  the  supply  of  water,  if 
there  is  insufficient  money  in  the  treasury  applicable  to  such 
purposes,  the  common  council  and  the  board  of  estimate  and 
apportionment  may  cause  bonds  to  be  issued  and  sold,  as  pro- 
vided in  sections  sixty  and  sixty-one  of  chapter  four  hundred 
and  seventy-three  of  the  laws  of  nineteen  hundred  and  six,  or  in 
such  manner  as  may  hereafter  be  provided  by  law,  the  proceeds 
of  which  shall  be  used  for  paying  the  cost  and  expense  of  such 
-work. 

§  4.  The  commissioner  of  public  works  or  city  engineer  may 
enter  into  or  upon  any  land  or  water  in  the  county  of  West; 
Chester  for  the  purpose  of  making  surveys.  The  commissioner, 
with  the  assent  of  the  board  of  estimate  and  apportionment,  may 
agree  with  the  owner  of  any  property  in  the  county  of  West- 
chester which  in  his  judgment  may  be  required  for  such  exten- 
sion, improvement,  protection  or  increase,  in  supply,  or  which 
may  be  injuriously  affected  by  such  work  connected  with  such 
improvettnent,  as  to  the  amount  of  compensation  to  be  paid  to 
such  owner.  If  the  commissioner  of  public  works  shall  agree 
with  any  owner  for  the  purchase  of  any  lands  or  easement  in 
the  same,  or  for  the  taking  of  any  water  or  water  rights,  all  such 
agreements  and  conveyances  shall  be  made  and  taken  in  the 
name  of  the  city  of  Yonkers.  If  the  commissioner  of  public 
works  is  unable  to  agree  with  the  owner  of  any  such  lands  or 
easement,  water  or  water  rights,  as  to  the  amount  of  compensa- 
tion to  be  paid  therefor,  the  city  of  Yonkers  may  acquire  such 
lands  or  easement,  water  or  water  rights,  by  condemnation  as 
provided  by  law. 

§  5.  Whenever  there  is  money  in  the  treasury  applicable  to 
snch  purpose,  or  the  issue  of  bonds  for  such  purpose  has  been 
authorized,  the  common  council  may,  by  ordinance,  direct  the 
commissioner  of  public  works  to  cause  the  line  of  water  mains 
or  pipes  for  the  city  water  works  to  be  extended  in  any  street 
in  the  city. 

§  6.  The  commissioner  of  public  works  shall  procure  and  set 
hydrants  for  the  supply  of  water  for  the  extinguishment  of  firea, 
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of  such  kind,  in  such  manner  and  at  such  places  in  the  public 
streets  of  the  city  as  the  common  council  shall  direct. 

§  7.  The  connecting  or  supply  pipes  leading  from  the  mains 
or  distributing  pipes  to  dwellings  or  other  private  property  shall 
be  inserted  and  kept  in  repair  at  the  expense  of  the  owners  or 
occupants  of  the  premises  and  shall  not  be  inserted  or  connected 
with  the  main  pipe  until  a  permit  therefor  shall  be  obtained  from 
the  commissioner  of  public  works.  All  such  connecting  or  sup- 
ply pipes  and  fixtures  shall  be  constructed  and  placed  under  and 
according  to  the  direction  of  the  commissioner  of  public  works. 

§  8.  The  commissioner  of  public  works,  with  the  assent  of 
the  board  of  estimate  and  apportionment,  shall  establish  a  scale 
of  rents  to  be  charged  and  paid  from  time  to  time,  either  in 
advance  or  at  such  time  or  times  as  he  shall  prescribe  for  the 
use  and  supply  of  water  to  be  called  water  rents  on  all  classes 
of  buildings  in  said  city  in  which  water  shall  be  used,  and  in 
the  establishment  of  such  scale  of  rents  said  commissioner  shall 
have  reference  to  the  ordinary  or  extraordinary  uses  of  said 
water  for  dwellings,  stores,  shops,  hotels,  factories,  livery  stables, 
wharves,  barns  and  all  other  buildings,  establishments  and  trades, 
yards,  number  of  families  or  occupants,  or  consumption  of  water 
for  useful  or  ornamental  purposes,  as  near  as  may  be  practicable, 
and  from  time  to  time  said  commissioner  may,  with  the  ap- 
proval of  the  board  of  estimate  and  apportionment,  modify, 
amend,  increase  or  diminish  such  rents,  but  the  rents  shall  be 
so  fixed  and  kept  that  no  consumer  shall  obtain  water  for  less 
than  cost,  and  that  the  aggregate  annual  amount  collected  there- 
from shall  equal  each  year  at  least  two  per  centum  of  the  then 
existing  water  debt  of  the  city,  over  and  above  all  expense  of 
repairs,  maintenance,  operation,  management,  salaries,  and  the 
interest  on  the  water  debt.  But  before  any  such  annual  rent^ 
shall  be  fixed,  established  or  increased  by  the  said  commissioner, 
he  shall  give  five  days'  public  notice  in  the  official  newspaper  or 
newspapers  of  the  city  that  he  has  prepared  a  proposed  scale  of 
water  rents  and  that  the  same  is  subject  to  the  inspection  of  any 
resident  of  said  city,  for  the  period  of  at  least  five  days,  at  a 
place  to  be  named  by  said  commissioner  and  that  he  will  be 
present  at  the  time  and  place,  which  shall  be  named  in  such 
notice,  for  the  consideration  of  such  proposed  scale  and  for  the 
hearing  and  consideration  of  any  complaint  that  may  be  then 
or  there  made  thereto  by  any  resident  of  said  city.     At  the  time 
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and  place  so  appointed  he  shall  hear  the  complaints  and  allega- 
tions of  all  parties  interested,  and  may  take  proof  in  relation 
thereto,  and  may  confirm  and  adopt  the  said  proposed  scale  with- 
out alteration,  or  with  such  alteration  as  he  may  deem  proper, 
except  that  he  shall  not  increase  any  rent  or  rents.  The  com- 
missioner of  puhlic  works  may,  subject  to  the  approval  in  each 
instance  of  the  board  of  estimate  and  apportionment,  remit  or 
reduce  any  water  rate  or  rent,  determined  by  meter  charges, 
with  the  interest  and  penalties  thereon  deemed  by  him  to  be 
erroneous  or  excessive. 

§  9.  All  water  rents  shall  be  paid  to  the  treasurer  of  the  city, 
in  accordance  with  statements  or  accounts  of  the  amounts  due 
which  shall  be  prepared  and  sent  within  ten  days  after  the  same 
shall  be  due  by  the  commissioner  of  public  works  to  the  owners  of 
the  premises  liable  therefor.  The  city  treasurer  shall  on  the  first 
day  of  each  month  report  to  said  commissioner  all  payments  of 
water  rents  made  or  collected  during  the  preceding  month  and  keep 
a  separate  account  of  the  amounts  so  received,  and  of  all  payments 
made  in  such  month  for  maintaining  and  operating  the  city  water 
works.  It  shall  be  the  duty  of  the  commissioner  of  public  works, 
immediately  preceding  the  time  for  making  the  annual  assessment 
rolls,  to  make  out  a  list  or  roll  of  each  ward  of  the  city  in  which  he 
shall  set  out  the  amount  of  water  rents  accrued  or  chargeable  upon 
each  lot,  part  of  lot  or  building,  and  which  shall  not  have  been 
paid  or  included  in  a  preceding  like  list  or  roll,  and  file  the  same 
with  the  assessors,  who  shall  in  the  preparation  of  the  next  assess- 
ment rolls  for  general  city  taxes,  in  a  separate  column  thereof, 
assess  such  amount  upon  such  property;  and  the  same  shall  be 
levied,  corrected,  enforced,  and  collected  in  the  same  manner,  by 
the  same  proceedings,  at  the  same  time,  under  the  same  penalties, 
and  having  the  same  lien  upon  the  property  assessed  as  the  general 
city  tax  and  as  a  part  thereof. 

§  10.  The  water  bond  sinking  fund  is  continued  with  the 
moneys  and  investments  now  contained  therein.  The  water  rents 
collected  as  hereinbefore  provided  and  any  moneys  which  may  be 
raised  by  a  direct  tax  to  make  up  a  deficit  therein,  as  hereinafter 
provided,  shall  be  paid  into  the  city  treasury,  and  the  city  treasurer 
shall  keep  a  separate  account  of  the  rents  so  received,  and  all  pay- 
ments made  in  each  year  for  operating  and  maintaining  the  water 
works  and  for  interest  on  all  water  bonds  of  the  city  heretofore 
issued.     On  or  before  the  fifth  day  of  January  in  each  year  the 
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city  treasurer  shall  make  a  detailed  statement  of  the  amoimts  so 
received,  and  the  payments  so  made,  to  the  board  of  estimate  and 
apportionment  and  to  the  comptroller.  Any  surplus  income,  after 
paying  the  necessary  expenses  of  operating  and  maintaining  the 
water  works  and  paying  interest  on  all  outstanding  water  bonds  of 
the  city  heretofore  issued,  shall  constitute  a  sinking  fund  for  the 
retirement  of  said  water  bonds  heretofore  issued^  and  with  all  in- 
come received  from  investments  of  such  sinking  fund,  shall  be  in- 
vested by  the  comptroller  under  the  direction  of  the  board  of  esti- 
mate and  apportionment,  either  in  bonds  of  the  United  States, 
or  of  the  state  of  New  York,  or  any  bonds  of  the  city  of 
Yonkers.  Any  water  bonds  of  the  city  heretofore  issued,  so 
purchased,  shall  be  stamped  as  belo(nging  to  the  sinking  fund, 
but  the  comptroller  shall  collect  the  interest  thereon  and  upon 
all  other  bonds  held  by  said  sinking  fund  and  invest  said 
interest  as  hereinbefore  provided.  Any  bonds  held  in  said 
sinking  fund  other  than  water  bonds  of  the  city  heretofore  is- 
sued may  from  time  to  time  be  sold  by  the  comptroller  with  the 
consent  of  the  board  of  estimate  amd  apportionment  and  the  pro- 
ceeds thereof  reinvested  as  aforesaid.  If  in  any  fiscal  year  the 
water  rents  collected  shall  not  be  sufficient  to  show  a  surplus  (after 
deducting  all  paymente  .made  in  such  year  for  operating  and  main- 
taining water  works  and  for  paying  interest  on  all  water  bonds  of 
the  city  heretofore  issued)  which  shall  equal  at  least  two  per  cen- 
tum of  the  face  amount  of  all  outstanding  water  bonds  of  the  city 
heretofore  issued  (including  such  water  bonds  heretofore  issued 
as  are  held  in  the  sinking  fund)  the  deficit  shall  be  inserted  in  the 
next  annual  estimate  and  collected  by  direct  tax. 

§  11.  Whenever  in  the  judgment  of  the  commissioner  of  public 
works  the  supply  of  water  shall  exceed  the  needs  of  the  city,  the 
city,  by  ordinance  of  the  common  council,  approved  by  the  board  of 
estimate  and  apportionment,  shall  have  power  to  contract  with  any 
corporation  or  corporations,  municipal  or  other\\ise,  or  person  or 
persons  without  said  city,  to  supply  to  such  corporation  or  person 
such  water  for  a  term  not  exceeding  five  years,  and  to  supply  and 
deliver  such  water  under  such  contract. 

§  12.  The  common  council  shall  have  power  to  prevent  drainage 
into  any  lake,  stream,  pond  or  spring  within  or  without  the  city  of 
Yonkers  in  county  of  Westchester  used  for  the  purposes  herein  set 
forth,  or  the  erection  of  slaughter  houses,  privies,  stables,  or  other 
structures  or  works,  causing  or  being  liable  to  cause  impurities  to 


452.]         One  Hundekd  and  Thibty-fibibt  Session.         1335 

tihe  -waters,  at  a-ny  plac5e  within  five  bimdred  feet  of  any  snch  lake, 
str^m,  pooad  or  Bpring.  No  person  shall  urilfully  do,  or  cause  to^ 
be  done,  any  act  whereby  any  iw>rk,  materials  or  property  what- 
ever, erected  or  used,  or  heroafter  to  be  erected  or  used  for  the  pur- 
pose of  procuring  or  keeping  such  supply  of  water,  shall  in  any 
manner  be  injured,  nor  erect  or  place  any  nuisance  on  the  banks  of 
any  lake,  stream,  pond  or  spring  from  which  supply  of  water  is 
obtained,  n&r  throw  anything  into  such  lake,  stream,  pond  or 
spring,  CO-  into  the  aqueduct,  or  into  any  reservoir  or  pipe.  Any 
person  who  shall  violate  iiny  civdinanee  exacted  heveunder,  or  com- 
mit any  act  haifeLn  prohibited  shall  be  guilty  of  a  misdemeanor, 
and  further  shall  forfeit  the  sum  of  one  hundred  dollars  for  each 
violation,  to  be  reoovBred  by  action  by  the  commissioner  of  public 
works. 

ARTICLE  IX. 

DePAKTMENT  OiF  PUBMO  IlTSTBUCTIOW. 

Section  1.  The  title  of  the  school  houses,  sites,  lots,  furniture, 
books,  apparatus,  appurtenances,  and  of  all  other  school  property, 
oonnected  with  or  (SBfcstitntEDg  part  of  1:he  public  school  system 
of  the  city  akall  he  vested  in  the  city  of  Yonkers.  The  city  may 
in  its  eorporitte  capacity  taks  find  hold  any  personal  or  real  prop- 
erty transfemed  to  it  by  grant,  gift,  devise  or  bequest,  in  trust, 
for  the  beifflfit  fflf  the  schools  of  the  city,  or  any  of  thenai,  whether 
said  property  bo  tomaferred  in  terms  to  said  city,  by  its  cor- 
porafe^  iname,  otr  by  any  other  designation,  or  to  any  person  or 
body  for  the  benefit  of  said  schools  or  any  of  them. 

§  S.  The  head  of  the  department  of  public  instruction  shall 
be  the  board  nrf  ednnoatiDn,  which  Aall  be  composed  of  fifteen 
trustees,  residenJts  of  the  city.  The  term  of  office  of  each  trustee 
shall  be  five  yeare,  and  shall  commenoe  on  the  first  day  of  July 
f  oUawing  has  appointnaeut  The  trustees  now  in  .office  shall  con- 
tinue to  serve  for  the  balance  of  the  terms  for  which  they  were 
respectively  appointed,  and  between  the  first  and  fifteenth  days 
of  June  in  -each  year,  the  mayor  shall  appoint  by  a  certificate 
in  writing  filed  i*n  the  office  'of  the  city  clerk,  three  trustees  to 
suooeed  the  trustees  whose  terms  of  office  ^all  expire  in  such  year. 
Trustees  of  the  board  of  educaticm  shall  be  deemed  city  officers. 

§  3.  The  annual  meeting  of  the  board  shall  be  held  on  the 
second  Tuesday  of  July  in  each  year  at  eight  o'clock  in  the  after- 
noon.    At  SHcfli  meeting,  the  board  shall  appoint  by  ballot  from 
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their  number  a  president  and  vice-president  to  serve  for  one  year, 
and  a  secretary  and  assistant  secretary,  who  shall  not  be  mem- 
bers of  the  board,  to  serve  during  its  pleasure. 

§  4.  The  board  of  education  shall  appoint  as  herein  provided, 
to  serve  during  its  pleasure: 

(a)  A  superintendent  of  public  schools, 

(b)  All  school  principals  and  teachers. 

(c)  All  janitors  and  compulsory  education  officers,  subject  to 
the  restrictions  imposed  by  the  general  laws  of  the  state. 

(d)  Such  other  officers  and  employees  as  it  may  deem  neces^ 
sary  for  the  proper  discharge  of  its  administrative  duties. 

§  5.  The  board  shall  establish,  control,  maintain  and  provide 
for  the  public  schools,  the  public  school  system,  and  the  general 
educational  interests  of  the  city,  and  manage  and  control  the 
property,  real  and  personal,  which  belongs  to  the  city  and  is  used 
for  the  purposes  of  education,  subject  only  to  the  general  statute? 
of  the  state  relating  to  public  schools  and  public  school  instruo- 
tion  and  to  the  provisions  of  this  act. 

§  6.  The  board  shall  have  power: 

(a)  To  establish,  control  and  maintain  kindergartens,  common 
schools,  high  schools,  manual  training  and  industrial  schools,  in- 
cluding provision  for  special  studies  and  social  improvement, 
vacation  schools,  training  schools  for  teachers,  and  truant  schools; 
to  discontinue  or  consolidate  schools;  and  to  supervise,  maintain 
and  equip  playgrounds  established  by  the  common  council. 

(b)  To  change  the  grades  of  any  or  all  schools,  and  to  adopt 
and  modify  courses  of  study  therefor. 

(c)  To  license  teachers  for  the  schools  of  the  city,  and  to  fix 
a  standard  of  qualifications  as  a  necessary  requirement  for  the  ser- 
vice of  all  principals  and  teachers  in  the  schools  of  the  city,  which 
requirement  may  be  higher  but  not  lower  than  the  minimum 
qualifications  required  by  the  laws  of  the  state  and  the  provisions 
of  this  act. 

(d)  As  hereinafter  provided,  to  purchase,  lease  or  improve 
sites  for  school  houses ;  to  build,  purchase,  lease,  enlarge,  improve, 
alter  and  repair  school  houses  and  appurtenances;  to  purchase, 
improve,  exchange  and  repair  schools,  apparatus,  books,  furniture 
and  appendages ;  and  in  general  to  provide  for  all  the  requirements 
of  the  schools  under  its  control. 

(e)  To  fill  for  the  unexpired  term  any  vacancies  which  may 
occur  in  the  offices  or  positions  by  it  appointed  or  filled. 
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(f)  To  allow  the  children  of  persons  not  residents  of  the  city 
to  attend  the  schools  under  the  care  and  control  of  the  board, 
upon  the  payment  of  such  tuition  and  upon  such  terms  as  the 
board  may  by  resolution  prescribe. 

(g)  To  adopt  rules  and  regulations  for  the  proper  transaction 
of  its  business;  for  defining  the  duties"  of  its  officers  and  em- 
ployees, and  for  the  proper  execution  of  all  powers  vested  in  and 
duties  imposed  upon  it  by  law. 

(h)  To  fix  within  the  proper  appropriation  of  moneys  therefor, 
the  salaries  and  compensation  of  all  officers  and  employees  ap- 
pointed by  it 

§  7.  Under  the  direction  of  the  board,  the  secretary  shall  have 
charge  of  the  rooms,  books,  papers  and  documents  of  the  board, 
except  such  as  pertain  to  the  office  and  duties  of  the  superin- 
tendent. He  must  perform  such  duties  as  may  be  required  of 
him  by  the  board,  its  committees  or  members.  He  shall  have  the 
right  to  administer  oaths  and  take  acknowledgments,  but  without 
fee.  He  shall  be  the  clerk  of  the  board,  and  must  keep  or  cause 
to  be  kept  a  record  of  the  proceedings  thereof.  He  must  also 
keep  or  cause  to  be  kept  a  set  of  records,  showing  the  receipts  and 
expenditures  of  the  board.  Said  expenditures  must  be  sub- 
divided so  aa  to  show  the  cost  of  maintaining  each  school  separately 
and  the  supplies  used  therein.  He  must  also  keep  or  cause  to  be 
kept  a  series  of  receipts,  to  be  signed  by  either  the  principals  or 
janitors,  certifying  to  all  repairs  and  improvements  made  and  all 
supplies  received  for  the  respective  buildings  and  premises.  All 
the  books,  accounts,  vouchers  and  papers  of  the  board  must  at 
all  times  be  subject  to  the  inspection  of  the  common  coimcil 
and  of  any  committee  thereof.  A  copy  of  any  record  of  the 
board  certified  by  the  president,  secretary  or  assistant  secretary 
may  be  nsed  in  evidence  in  the  same  manner  as  if  the  original 
was  produced.  The  assistant  secretary  shall  be  vested  with  the 
powers  and  perform  the  duties  of  the  secretary  during  the  ab- 
sence or  incapacity  of  the  secretary  and  shall  perform  such  other 
duties  as  may  from  time  to  time  be  assigned  to  him  by  the  board. 

§  8.  No  person  shall  be  eligible  to  be  appointed  as  superin- 
tendent, unless  he  is  a  graduate  of  a  college  or  university  recog- 
nized by  the  regents  of  the  state  of  New  York,  and  has  had  at 
least  ten  years'  experience  as  a  practical  educator. 

§  9.  Under  the  direction  of  the  board,  the  superintendent 
shall  have  power,  and  it  shall  be  his  duty  to  enforce  the  laws  of  the 
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&tate  applicable  to  the  public  acbools  of  the  ci-ty  anil  all  iSie  rales 
and  regulationa  of  the  board,  eaeept  as  h^em  piremded.  He 
must  vkit  the  sdiools  of  the  city  as  ofteii  as  hff  am  coiiaastentij 
with  his  other  duties,  and  inquire  indio  the  dbtaractei  of  the  iDstnic- 
tion,  managemeikt  and  diBcipliney  and  pivovide  STritaUe*  registers, 
blanks^  foanns  and  regulations  for  making  all  reports  and  for 
conducting  all  necessary  business  connected  with  the  school  sys- 
tem, and  he  must  cause  the  same,  with  such  infomnatron  and 
injEitruction  a&  he  deems  conducive  to  thi;  proper  orgaaiization  and 
government  of  the  schools  to  be  transmitted  to  the  persons  en- 
trusted with  the  execution  of  the  same.  He  must  report  to  the  board 
from  time  to  time,  as  he  may  be  required  or  deem  necessary, 
a  statement  of  the  condition  of  the  schools  and  aU  such  matters 
relating  to  his  office,  and  such  plans  and'  suggestions  for  the 
improvement  of  the  schools  and  for  the  advancement  of  public 
instruction  in  the  city,  as  he  may  deem  expedient.  He  must 
recommend  the  number  of  teachers  necessary  for  each  of  the 
several  sciools  and  must  nominate  for  appointment  ^11  principals, 
teachers,  special  teachers  and  supervisors.  He  may,  whenever 
occasion  requires,  and  unless  otherwise  directed  by  the  board,  ap- 
point supply  teachers  and  assign  them  to  duty,  and  he  may 
temporarily  transfer  principals,  teachers  and  pupils  from  one 
school  to  another.  It  shall  be  his  duty  to  maintain  proper 
discipline  in  the  management  and  conduct  of  the  schools  and  he 
may  in  his  discretion  suspend  for  a  period  not  tenger  than  tiH 
the  next  stated  meeting  of  the  board  any  pupil  guilty  of  mis- 
conduct or  insubordination,  and  shall  report  such  suflpension  at 
the  next  stated  meeting  of  the  board.  It  shall  be  his  duty  to 
report  to  the  board  ineflBciency  of  principals,  tcachera  and  emr 
ployees.  He -must  enforce  the  compulsory  education  law  and.  direct 
compulsory  education  oflScera  in  the  discharge*  of  their  duties. 
At  the  annual  meeting  of  the  board,  he  shall  present  an  annual 
report^  giving  an  account  of  the  dnties  he  haa  performed  during  the 
year,,  together  with  such  recommendations,  for  pcomoting  the  use- 
fulness and  success  of  the  schools  as  he  nuaj  deem  proper.  The 
report  shall  show  the  number  and  names  of  teachers  employed  in 
the  several  schoob  of  the  city^  the  salary  paid  to  each,,  the  length 
of  time  each  has  taught  in  the  city,  the  number  of  pupils  enrolled 
in  each  of  the  schools,  and  the  average  attendance —  which  seport 
shall  be  printed  by  the  board. 
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§  10.  It  shall  be  the  duty  of  the  board  to  prepare  and  trans- 
mit to  the  common  oomiGil  within  ten  days  after  the  dose  of 
the  fiscal  year,  its  annual  report,  which  shall  contain  correct 
statements  of  the  receipts  and  disbursements  of  money  dnring 
such  fiscal  year^  m  whieh  account  must  be  ataited  under  appro- 
priate heads: 

(a)  The  money  raised  by  the  common  council  under  the  pro- 
visions of  this  act. 

(b)  The  school  moneys-  received  by  the  citj  treasurer  from 
the  county  treasurer  or  the  state. 

(c)  All  other  moneys  reoefred  by  the'  city  treasurer,  subject 
to  the  order  of  the  board,  specifying  the  same  and  the  sources 
thereof. 

(d)  The  manner  in  which  sums  of  money  have  been  expended, 
specifying  the  amount  paid  under  each  head  of  expenditure,  and 
whether  any  part  of  any  such  fund  remains  unexpended. 

(e)  Whether  any  and  what  claims  or  bills  against  the  de- 
partment, or  obligations  incurred  by  said  department,  remain 
unpaid. 

(f)  A.  full  account  of  the  condition  of  the  teachers'  retire- 
ment fund,  its  amount,  the  maimer  of  its  investment,  and  all 
receipts  and  disbursements  on  account  of  said  fund  during  the 
year.  With  such  report  shall  be  transmitted  the  annual  report 
of  the'  superintendent  to-  the  board  of  education. 

§  11.  Whenever  the  board  of  education  shall  deem  it  advis- 
able to  purchase  or  improve  sites  for  school  houses,  or  to  build, 
enlarge,  improve  or  alter  school  houses  and  appurtenances,  or 
make  any  other  improvement  or  extension  of  the  school  system, 
it  shall  submit  to  the  common  council  and  to  the  board  of  esti- 
mate and  apporticmment  a  statement  setting  forth  such  purchase, 
improvement  or  extaision  of  the  school  system  deemed  by  it  advis- 
able. If  such  purchase,  improvement  or  extension  shall  be  ap- 
proved by  the  common  council  and  by  the  board  of  estimate  and 
apportionment,  the  board  of  education  shall  thereafter  proceed  with 
such  purchase,  improvement  or  extension,  and  may  acquire  or  im- 
prove such  sites  or  let  contracts  for  the  construction  or  other 
improvement  of  school  buildings  or  property,  and  if  there  is  insuf- 
ficient money  in  the  treasury  applicable  to  such  purposes  the  com- 
mon council  and  the  board  of  estimate  and  apportionment  must 
cause  bonds  to  be  issued  and  sold,  as  provided  in  sections  sixty  and 
sixty-one  of  chapter  four  hundred  and  seventy-three  of  the  laws  ot 
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nineteen  hundred  and  six,  or  in  snch  manner  as  may  hereafter 
be  provided  by  law,  the  proceeds  of  which  shall  be  used  for 
paying  the  cost  and  expense  of  such  purchase,  improvement  or 
extension. 

§  12.  Whenever  the  board  of  education  shall  report  to  the 
common  council  that  it  is  unable  to  purchase  real  estate,  rights 
or  easements  deemed  necessary  by  it  for  school  pui-poses,  the 
common  council  may  pass  an  ordinance  containing  a  description 
of  the  real  estate,  rights  or  easements  to  be  acquired,  and  de- 
claring its  intention  to  acquire  the  same,  and  that  it  deems  the 
same  necessary  for  municipal  purposes,  and  directing  the  cor- 
poration counsel  to  institute  condemnation  proceedings  for  the 
acquirement  of  the  same. 

§  13.  Whenever  the  board  shall  intend  to  cause  any  work  to 
be  performed  or  to  purchase  any  supplies,  it  shall  be  the  duty 
of  the  oflScers  or  employees  of  the  board  having  jurisdiction  thereof 
to  procure  estimates  of  such  work  or  supplies  froxn  two  or  more 
competitors  whenever  practicable,  and  report  such  estimate  to 
the  board  for  its  consideration  and  action.  The  board  may,  in 
its  discretion,  accept  any  bid  which  is  most  advantageous  to  the 
city  and  thereupon  cause  a  contract  therefor  to  be  executed  in 
the  name  of  the  city  by  the  president  of  the  board;  or  it  may 
reject  any  or  all  bids,  as  the  interests  of  the  city  require. 

§  14.  In  case  of  emergency  requiring  the  closing  of  a  school 
building  unless  immediate  repairs  thereto  are  made,  the  board 
may  cause  repairs  thereto  to  be  made  without  a  contract  therefor, 
or  may  let  a  contract  therefor  without  advertising  or  receiving 
bids,  upon  filing  with  the  comptroller  a  certificate  approved  by 
the  mayor  showing  such  emergency  and  the  necessity  of  repairs. 

§  15.  The  board  shall  be  the  trustee  of  the  school  library  or 
libraries  in  the  city,  and  all  the  provisions  of  the  law  now  or 
hereafter  passed  relative  to  public  school  libraries  apply  to  the 
board.  It  shall  be  vested  with  the  same  discretion  as  to  the  dis- 
position of  all  moneys  appropriated  by  any  law  of  the  state  for 
the  purchase  of  school  libraries  which  is  therein  conferred  upon 
the  inhabitants  of  a  school  district.  It  shall  be  the  duty  of  the 
board  to  provide  for  the  safekeeping  of  the  school  library  or 
libraries. 

§  16.  Upon  recommendation  of  the  board  of  education,  the 
sale  of  school  houses,  lots  or  sites,  or  any  other  school  property, 
may  be  authorized  by  ordinance  of  the  common  council  as  pr<^- 
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vided  by  law  in  relation  to  other  sales  of  real  property.  The 
proceeds  of  such  sale  must  be  paid  to  the  treasurer  to  the  credit 
of  the  funds  of  the  department  of  public  instruction. 

§  .17.  The  public  schools  shall  be  free  to  all  children  between 
the  ages  of  five  and  twenty-one  years  residing  in  the  city,  and 
the  evening  schools  shall  be  free  to  all  persons  over  five  years  of 
age  residing  in  the  city.  Children  under  five  years  of  age  may 
be  admitted  to  the  kindergarten  classes  of  the  public  schools. 

§  18.  The  Yonkers  public  school  teachers'  retirement  fund 
association  is  hereby  established.  The  board  of  education  shall 
constitute  a  board  of  trustees  who  shall  have  the  general  care 
and  management  of  the  public  school  teachers'  retirement  fund 
created  by  this  act.  The  public  school  teachers'  retirement  fund 
shall  consist  of  the  following  moneys  with  interest  or  income 
therefrom : 

(a)  All  donations,  legacies  and  gifts  which  shall  be  made  to 
the  said  fund. 

(b)  One  per  centum  per  annum  of  the  respective  salaries  paid 
to  the  superintendent  of  schools,  supervisors,  principals,  teachers, 
registrars  and  janitors  regularly  employed  in  the  public  schools 
of  Yonkers,  and  who  may  elect  to  become  members  of  this  asso- 
ciation within  one  month  after  the  passage  of  this  act,  or  if 
not  now  in  the  employ  of  the  city,  within  one  month  of  the  time 
of  his  or  her  appointment  hereafter. 

(c)  Five  per  centum  annually  of  the  excise  moneys  to  which 
the  city  of  Yonkers  may  be  entitled  by  virtue  of  the  provisions 
of  the  liquor  tax  law  of  the  state  of  New  York,  which  sum  shall 
be  paid  into  said  pension  fund  and  duly  credited  thereto  by  the 
proper  officials  of  the  city. 

(d)  All  forfeitures  and  deductions  of  or  from  the  salary  of  any 
superintendent,  supervisor,  principal,  teacher,  registrar  or  janitor 
employed  in  the  public  schools  of  the  city.  'Such  forfeitures  and 
deductions  shall  be  paid  into  said  retirement  fund  and  duly 
credited  thereto  by  the  proper  officials  of  the  city. 

The  comptroller  shall  be  the  custodian  of  said  fund  and  the 
city  treasurer  shall  be  the  treasurer  thereof,  and  all  orders  made* 
payable  from  said  fund  shall  be  made  upon  the  vote  of  said  board 
of  trustees,  said  orders  to  be  signed  by  its  president  and  counter- 
signed by  the  comptroller  and  city  treasurer.  The  comptroller 
shall  invest  for  the  benefit  of  the  retirement  fund  all  moneys  not 
necessary  for  the  payment  of  annuities.     Such  investment  shall 
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be  made  only  in  securities  in  which  the  saving  banks  of  the  state 
of  New  York  are  anthorized  by  law  to  inTesL  He  shall  report 
to  the  board  annuaUy  in  the  month  of  January  the  condition  and 
disposition  of  the  fund,  and  the  items  or  receipts  and  disburse- 
ments during  the  year  ending  on  the  thirty-first  day  of  the  De- 
cember preceding.  The  board  of  education  in  making  the  pay- 
rolls for  October  and  JSttarch  in  each  year  for  the  superintendent, 
supervisors,  teachers,  regifltrars,  and  janitors,  hereinbefore  loen- 
tioned,  shall  deduct  from  the  salary  |)ayable  for  each  of  such 
months  to  each  of  jsaid  persons  who  shaU  be  members  of  said 
public  school  teachers'  retirement  f  imd  association,  the  sum  of  one- 
half  of  one  per  centum  of  his  or  her  annual  salary.  The  board 
of  education  shall  thereupon  issue  a  certificate  .to  the  treasurer 
stating  the  total  sum  so  deducted  and  also  the  total  amount  of  de- 
duction's from  the  salaries  of  any  persons  who  are  members  of  said 
association,  for  absence  from  duty  during  the  preceding  six 
months.  Such  amount  shall  be  paid  into  the  retirement  fund  and 
duly  credited  thereto  by  the  comptroller. 

§  19.  The  board  of  education  shall  iave  power  to  retire  from 
service  any  superintendent,  principal,  teacher,  registrar  or  janitor 
who  shall  have  served  in  such  capacity  or  capacities  for  an  aggre- 
gate period  of  twenty-five  years  for  a  female  and  thirty  years  for  a 
male,  and  no  person  so  retired  shall  become  an  annuitant  under  this 
act  unless  fifteen  years  of  such  service  shall  have  been  rendered 
in  the  public  schools  of  Yonkers,  and  unless  he  or  she  shall  have 
come  under  the  provisions  of  this  act  as  hereinbefore  provided. 
Annuities  paid  in  pursuance  of  this  act  shall  be  one-half  of  the 
salary  of  the  annuitant  at  the  time  of  retirement  from  service, 
except  that  no  annuity  .shall  exceed  eight  hundred  dollars  annu- 
ally, but  if  the  moneys  in  the  fund  and  the  receipts  of  said  fund 
shall  be  found  insufficient  to  fully  carry  out  the  provisions  herein- 
before set  forth,  the  trustees  shall  then  determine  the  pro  rata 
amount  which  in  their  judgment  each  annuitant  shall  receive  in 
any  year,  and  such  amount  shall  be  deemed  full  payment  of  the 
annuity  for  that  year.  If  at  any  time  a  superintendent,  super- 
visor, principal,  teacher,  registrar,  or  janitor,  belonging  to  this 
association  shall  be  refused  re-employment  by  the  board  of  educa- 
tion, or  shall  be  discharged  before  he  or  she  would  become  an 
annuitant  under  the  provisions  of  this  act,  then  such  person  shall 
be  entitled  to  receive  from  the  treasurer,  without  interest,  a  sum 
equal  to  the  total  deductions  from  his  or  her  salary  in  pursuance 
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of  this  act  ertber  than  the  f orf eitnres  and  deductions  specified*  in 
snbdi vision  (d)  of  section  eighteen  of  this  article. 

§  20.  For  the  pnrpose^  of  proflriding  money  for  the  support  and 
maintainanee*  of  the  pnhlic  schools  in  the  city  from  the  first  day 
of  Octoher,  one  thousand  nine  hundred  and  eight,  to  the  first  day 
of  Jannary,  one  thousand  nine  hundred  and  nine,  a  funded  debt  of 
the  city  may  be  created  and  bonds  of  the  city  not  exceeding  in  the 
aggregate  one  frandred  and  twenty-'fire  thousand  dollars  may  be 
issued  and  sold  as  provided  in  sections  sixty  and  sixty-one  of 
chapter  four  hundred  and  seventy-three  of  the  laws  of  one  thou- 
sand nine  hundred  and  six,  or  in  such  manner  as  may  hereafter  be 
provided  by  la-w. 

ARTICLE  X. 

DXPABJMENT  OF  Pu.BXIC    SaFETY. 

Section  1.  !No  fee  or  cotapensation  other  than  as  authorized 
by  this  aet  "shall  be  charged  or  received  by  any  policeman  or 
special  oflScer  for  fhe  arrest,  confinement  or  discharge  of  any 
person,  or  for  mileage,  or  for  serving  any  process  or  warrant, 
or  for  discharging  any  other  duty  required  by  this  act.  But  any 
reasonable  or  necessary  expense  ineurred  and  actually  paid  by 
any  policeman,  when  traveling  in  the  discharge  oi  his  duties 
as  policeman  shall  be  paid  by  the  treasurer  of  the  city  of  Yonkers, 
on  the  warrant  of  the  commissioner  of  public  safety ;  and  for  any 
service  performed  for  or  on  behalf  of  the  county  of  Westchester, 
or  of  any  town  therein,  and  for  any  expense  incurred  therein  by 
him  in  such  service,  the  commissioner  of  public  safety  is  author- 
ized to  charge  such  service  and  expense  to  said  county  or  town, 
as  the  case  may  be,  and  the  same  shall  be  audited  and  allowed 
by  the  board  of  supervisors  of  said  county  against  said  county 
or  town,  to  and  for  the  benefit  of  the  city  of  Yonkers,  and  the 
same  shall  be  levied  and  collected  by  tax  as  other  county  or  town 
charges,  and  shall  be  paid  to  the  treasurer  of  the  city  of  Yonkers 
and  by  him  placed  to  the  credit  of  the  police  department. 

§  2.  No  member  of  the  police  or  fire  department  shall  receive 
any  present  or  reward  for  services  rendered,  or  to  be  rendered 
unless  with  the  approval  of  the  commissioner  of  public  safety, 
upon  application  in  writing,  filed  with  the  clerk  j  and  any  such 
member  who  shall  receive  any  fee  or  reward  in  violation  of  this 
section  shall  be  subject  to  removal  therefor. 

*  So  iu  original. 
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%  3.  The  common  council  may  provide  for  the  organization 
and  maintenance,  and  for  the  disbandment  of  volunteer  fire  com- 
panies. The  volunteer  fire  companies  now  existing  shall  con- 
tinue until  disbanded  by  the  common  council,  and  each  member 
thereof  during  his  term  of  service  shall  be  exempt  from  jury  or 
military  duty,  except  in  case  of  war, •  invasion  or  insurrection; 
and  a  service  for  a  period  of  five  years,  heretofore  or  hereafter 
completed,  as  a  volunteer  fireman  shall  forever  exempt  such  mem- 
ber from  jury  and  military  duty  except  as  aforesaid,  and  shall 
entitle  him  to  all  other  privileges  and  rights  provided  by  law. 
In  case  the  common  council  shall  disband  any  volunteer  fire 
company,  every  member  thereof  who  shall  have  been  an  active 
member  for  at  least  three  years,  shall  be  entitled  to  a  full  and 
honorable  discharge,  and  shall  be  forever  exempt  from  jury  and 
military  duty  except  as  aforesaid,  and  shall  be  entitled  to  all 
other  privileges  and  rights  provided  by  law.  Certificates  of  serv- 
ice shall  in  all  cases  be  signed  and  issued  by  the  commissioner  of 
public  safety,  whose  signature  shall  be  attested  by  the  city  clerk 
under  the  corporate  seal  of  the  city, 

ARTICLE  XL 

Police  Pension   Fund. 

Section  1.  The  mayor,  the  comptroller,  and  the  commissioner 
of  public  safety,  and  their  successors  in  office,  shall  constitute 
a  board  of  trustees  of  the  police  pension  fund ;  and  they  shall  have 
the  care,  control,  management  and  distribution  of  said  fund  as 
provided  by  law.  The  comptroller  shall  be  the  custodian  of  the 
said  fund,  and  the  city  treasurer  shall  be  the  treasurer  thereof. 
All  orders  made  payable  from  the  said  fund  shall  be  made  upon 
the  vote  of  said  trustees,  and  such  orders  must  be  signed  by  the 
commissioner  of  public  safety,  and  countersigned  by  the  comp- 
troller and  by  the  city  treasurer.  The  trustees  of  the  said  fund 
shall  invest  for  the  benefit  of  the  fund,  all  moneys  not  necessary 
for  the  payment  of  pensions.  Such  investment  shall  be  made 
only  in  securities  in  which  the  savings  banks  of  the  state  of  New 
york  are  authorized  by  law  to  invest.  The  trustees  of  the  said 
fund  shall  report  in  detail  to  the  common  council,  annually,  in 
the  month  of  January,  the  condition  and  the  disposition  of  the 
fund,  and  the  items  of  receipts  and  disbursements  for  account 
of  the  same  during  the  year  ending  on  the  thirty-first  day  of 
the  December  preceding. 
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§  2.  The  police  pension  fund  as  it  now  exists  is  continued; 
and  in  addition  to  the  moneys  and  investments  therein  contained 
it  shall  consist  of: 

1.  All  fines  imposed  by  the  commissioner  of  public  safety  on 
the  members  of  the  police  department  in  the  city  of  Yonkers. 

2.  All  rewards,  money,  gifts,  testimonials  and  emoluments 
that  may  be  paid  or  given  to  any  member  of  the  police  depart- 
ment, for  account  of  police  service,  except  such  payments  or  gifts 
as  have  been  or  shall  be  allowed  by  the  commissioner  of  public 
safety  to  be  retained  by  the  member  receiving  the  same. 

3.  All  moneys,  pay,  compensation  or  salary,  or  any  part  thereof 
deducted  or*  withheld  from  any  member  or  members  of  the  police 
department,  for  or  on  account  of  absence  or  suspension  from 
duty,  except  in  cases  of  sickness. 

4.  All  lost  or  stolen  money  remaining  in  the  hands  of  the 
police  force  for  the  period  of  one  year,  and  for  which  there  shall 
be  no  lawful  claimant;  and  the  moneys  arising  from  the  sale 
of  unclaimed  property,  which  property  the  commissioner  of  pub- 
lic safety  is  hereby  authorized  to  sell,  after  it  shall  have  been 
without  a  lawful  claimant  for  the  period  of  one  year. 

5.  All  fees  received  and  paid  for  the  inspection  and  testing 
by  the  police  of  combustible  and  dangerous  materials,  as  shall 
be  provided  by  the  laws  and  ordinances  of  the  city. 

6.  All  moneys  which  shall  be  deducted  from  the  monthly  pay, 
salary  or  compensation  of  each  member  of  said  department,  and 
which  shall  be  the  sum  of  two  per  centum  of  the  monthly  pay, 
salary  or  compensation  of  each  of  the  said  members ;  which  said 
sum  shall  be  deducted  monthly  by  the  comptroller  of  the  city 
of  Yonkers  from  the  pay,  salary  or  compensation  of  each  and 
every  member  of  said  p6lice  department.  And  the  comptroller 
is  hereby  authorized,  empowered  and  directed  to  deduct  the  said 
two  per  centum  of  the  monthly  pay,  salary  or  compensation  as 
aforesaid,  and  to  cause  the  same  to  be  paid  forthwith  to  the 
trustees  of  the  said  police  pension  fund. 

7.  Ten  per  centum  annually  of  the  excise  moneys  to  which 
the  city  of  Yonkers  may  be  entitled,  by  virtue  of  the  provisions 
of  the  liquor  tax  law  of  the  state  of  Xew  York,  which  percentage 
of  such  moneys  must  be  annually  deducted  therefrom  and  paid 
forthwith  to  the  trustees  of  the  police  pension  fund. 

§  3.  The  commissioner  of  public  safety  shall  have  power  and 
authority,  in  his  discretion,  to  retire  from  all  service  in  the  police 
43- 
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department,  and  relieve  and  dismiss  from  the  said  department, 
members  or  officers  thereof  in  the  following  cases,  to  wit: 

(a)  Any  member  or  officer  of  the  department  who,  upon  nn 
examination  by  the  medical  officers  ordered  by  the  said  commis- 
sioner, is  found  to  be  disqualified,  physically  or  mentally,  for  tLe 
performance  of  his  duties. 

(b)  Any  member  or  officer  of  the  department  who  shall  have 
reached  the  age  of  sixty  years. 

(c)  Any  member  or  officer  of  the  department,  irrespective  of 
age,  who  shall  have  served  continuously  as  a  member  or  officer 
of  the  department  for  a  period  of  twenty-five  years,  provided  that 
such  member  or  officer  applies  for  retirement. 

All  members  or  officiers  of  the  department  so  retired  shall  be 
placed  on  the  roll  of  the  police  pension  fund.  Nothing  in  this 
section  contained  shall,  however,  be  construed  as  a  limitation  on 
the  powers  otherwise  conferred  by  law  with  respect  to  the  removal 
or  dismissal  of  members  or  officers  of  the  police  department 

§  4.  The  said  board  of  trustees  shall  grant  pensions  out  of 
said  pension  fund,  in  the  following  cases: 

1.  To  any  member  or  officer  of  the  police  department  who  shall 
have  been  retired  for  disability  and  who  has  been  relieved  and 
dismissed  from  the  police  department  and  who  has  been  placed 
on  the  pension  roll,  as  provided  in  section  three  of  this  article, 
an  annual  pension  payable  monthly  during  his  lifetime,  of  a 
sum  of  money  amounting  to  one-half  of  the  full  annual  salary 
or  compensation  received  by  such  member  or  officer  at  the  date 
of  his  retirement  from  the  service ;  and  said  pension  or  allowance 
60  allowed  is  to  be  in  lieu  of  any  salary  which  such  member  or 
officer  was  entitled  to  receive  at  the  date  of  his  being  so  relieved 
or  retired  from  duty,  and  the  city  shall  not  be  held  liable  for 
any  payment  of  any  claim  or  demand  for  services  thereafter 
rendered  by  the  member  or  officer  of  the  force  so  retired. 

2.  To  the  widow  of  any  member  of  the  police  force  who  shall 
have  been  killed  while  in  the  actual  performance  of  police  duty, 
or  who  shall  have  died  from  the  effects  of  any  injuries  received 
in  the  actual  discharge  of  such  duty,  or  who  has  died  or  shaU 
hereafter  die  after  ten  years  of  service  on  said  police  force,  or 
who  shall  have  been  retired  upon  a  pension,  if  there  be  no  child 
or  children  under  sixteen  years  of  age  of  any  such  member,  the 
sum  of  not  exceeding  three  hundred  dollars  per  annum,  but  if 
there  be  any  such  child  or  children  of  such  member  under  the 
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age  aforesaid,  then  the  said  sum  may  be  divided  between  such 
widow,  child  or  children  under  the  age  aforesaid,  in  such  propor^ 
tions  and  in  such  manner  as  the  said  trustees  may  direct. 

3.  To  any  child  or  children  under  sixteen  years  of  age  of  such 
member  killed  or  dying  as  aforesaid,  or  pensioner  as  aforesaid,  but 
leaving  no  widow,  or  if  leaving  a  widow,  then  after  her  death,  to 
such  child  or  children  being  under  sixteen  years  of  age,  a  sum  not 
exceeding  three  hundred  dollars  per  annum. 

4.  To  the  mother  depending  for  support  on  such  member  killed 
or  dying  as  aforesaid,  or  pensioner  as  aforesaid,  but  leaving  no 
widow  or  children,  a  sum  to  be  paid  in  such  manner  as  the 
trustees  may  direct,  not  to  exceed  three  hundred  dollars  per 
annum. 

5.  Pensions  to  widows  shall  terminate  when  the  widow  shall 
remarry,  and  pensions  to  children  shall  terminate  whenever  the 
children  shall  respectively  arrive  at  the  age  of  sixteen  years. 
No  pension  shall  be  paid  except  from  the  police  pension  fund, 
nor  shall  a  pension  be  paid  to  any  other  than  members  of  the 
said  department  whose  salaries  shall  or  shall  have  contributed  to 
the  niaintenance  of  the  police  pension  fund,  or  to  their  relatives 
as  specified  in  the  preceding  section;  nor  shall  a  pension  be 
awarded  or  granted  on  account  of  physical  or  mental  disability 
or  disease  where  the  disability  or  disease  is  caused  by  the  culpable 
negligence  or  misconduct  of  the  disabled  or  diseased  party. 

§  4.  Every  person  who  knowingly  or  wilfully  in  anywise  pro- 
cures the  making  or  presentation  of  any  false  or  fraudulent  atfi- 
davit  or  affirmation  concerning  any  claim  for  pension  or  payment 
thereof,  shall  in  every  such  case  forfeit  a  sum  not  exceeding 
two  hundred  and  fifty  dollars,  to  be  sued  and  recovered  by  and 
in  the  name  of  the  said  trustees  of  said  police  pension  fund,  and 
when  recovered  paid  over  to  and  thereupon  become  a  part  of  said 
police  pension  fund, 

§  5.  For  the  purpose  of  this  act,  the  board  of  trustees  of  said 
police  pension  fund  is  hereby  authorized  to  administer  oaths  and 
take  acknowledgments;  and  any  person  who  shall  wilfully  swear 
falsely  in  any  oath  or  affirmation  in  obtaining  or  procuring  any 
pension  under  the  provisions  of  this  act,  shall  be  guilty  of  per- 
jury. 

§  6.  The  moneys,  securities  and  eflFects  of  said  police  pension 
fijnd  and  all  pensions  granted  and  payable  from  said  fund  shall 
be  and  are  hereby  exempt  from  execution  and  frcma  all  process 
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and  proceedings  to  enjoin  and  recover  the  same  by  or  on  behalf 
of  any  creditor  or  person  having  or  asserting  any  claim  against 
or  debt  or  liability  of  any  pensioner  of  said  fund. 

§  7.  The  members  of  said  police  department  whose  salaries 
contribute  to  said  pension  fund  shall  annually  select  two  of  their 
number  and  the  pensioners  shall  annually  select  one  of  their  num- 
ber ;  and  the  persons  so  selected  shall  constitute  an  auditing  com- 
mittee and  shall  audit  the  accounts  and  proceedings  of  the  said 
trustees  and  make  and  file  with  the  clerk  of  the  city  of  Yonkers 
a  written  report. 

AETICLE  XII. 

Fibemen's  Pension  Fund. 

Section  1.  The  firemen's  pension  fimd  as  it  now  exists  is  con- 
tinued, and  in  addition'  to  the  moneys  and  investments  therein 
contained  it  shall  consist  of : 

1.  All  fines  imposed  on  the  members  of  the  paid  fire  depart- 
ment in  the  city  of  Yonkers  by  the  commissioner  of  public  safety. 

2.  AU  rewards,  money,  gifts,  testimonials  and  emoluments  that 
may  be  paid  or  given  for  or  on  account  of  extraordinary  services 
of  the  said  paid  fire  department  or  any  member  thereof,  except 
such  as  have  been  or  shall  be  allowed  by  the  commissioner  of  public 
safety  to  be  retained  by  the  said  member  or  members. 

3.  All  moneys,  pay,  compensation  or  salary  or  any  i»art  there- 
of, deducted  or  withheld  from  any  member  or  members  of  said 
paid  fire  department  for  or  on  account  of  absence  or  suspension 
from  duty,  except  in  cases  of  sickness. 

4.  All  moneys  which  shall  be  deducted  from  the  monthly  pay 
of  each  fireman  and  officer  of  said  depaitment  and  from  the  pay 
of  such  other  employee  of  said  department,  as  may  be  entitled 
to  participate  in  said  fimd,  and  which  shall  be  the  sum  of  two 
per  centiun  of  the  monthly  pay,  salary  or  compensation  eacjh 
month  from  each  of  the  said  persons,  which  said  sum  shall  be 
deducted  bi-monthly  by  the  comptroller  of  the  city  of  Yonkera 
from  the  pay,  salary  or  compensation  of  each  and  every  member 
of  said  fire  department.  And  said  comptroller  is  hereby  author^ 
ized,  empowered  and  directed  to  deduct  the  said  two  per  centum 
of  the  semi-monthly  pay,  salarj'  or  compensation  as  aforesaid  and 
to  pay  the  same  forthwith  to  the  trustees  of  the  said  firemen's 
pension  fund. 

6.  The  sum  of  five  thousand  dollars  to  be  levied  and  raised  by 
the  common  coimcil  each  year  in  the  manner  prescribed  by  law. 
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§  2.  The  mayor,  comptroller  and  commissioner  of  public  safety, 
and  their  successors  in  office,  shall  constitute  a  board  of  trustees 
who  shall  have  the  control,  management  and  distribution  of  said 
fund.  The  comptroller  shall  be  the  custodian  of  the  said  fund, 
and  the  city  treasurer  shall  be  the  treasurer  thereof.  All  orders 
made  payable  from  this  fund  shall  be  made  upon  the  vote  of  the 
said  trustees;  and  such  orders  must  be  signed  by  the  commisr 
sioner  of  public  safety,  and  countersigned  by  the  comptroller  and 
city  treasurer.  The  trustees  of  the  said  fund  shall  invest,  for 
the  benefit  of  the  fund,  all  moneys  not  necessary  for  the  payment 
of  pensions.'  Such  investment  shall  be  made  only  in  securities 
in  which  the  savings  banks  of  the  state  of  New  York  are  author- 
ized by  law  to  invest.  The  trustees  of  the  said  fund  shall  report 
tn  detail  to  the  common  council,  annually,  in  the  month  of  Jan- 
iiary,  the  condition  and  disposition  of  the  fund,  and  the  items 
of  receipts  and  disbursements  for  account  of  the  same,  during 
the  year  ending  on  the  thirty-first  daj  of  the  December  pre- 
ceding. 

§  3.  Said  commissioner  of  public  safety  shall  have  power  and 
authority  to  retire  from  all  service  in  the  said  fire  department^ 
or  to  relieve  from  service  at  fires,  any  officer  or  member  of  the 
uniformed  force  of  said  department,  \vho  may,  upon  examination 
by  the  medical  officers,  ordered  by  the  said  commissioner  of  pub- 
lic safety,  be  found  to  be  disqualified,  physically  or  mentally,  for 
the  performance  of  his  duties;  and  the  said  officer  or  member  so 
retired  from  service  shall  receive  from  eaid  pension  fund  an  an- 
nual allowance  as  pension  in  case  of  total  disqualification  for 
service,  or  as  compensation  for  limited  service  in  case  of  partial 
disability;  in  every  case,  the  said  commissioner  of  public  safety 
is  to  determine  the  circumstances  thereof,  and  said  pension  or 
allowance  so  allowed  is  to  be  in  lieu  of  any  salary  received  by  such 
officer  or  member  at  the  date  of  his  being  so  relieved  or  retired 
from  fire  duty  in  said  department,  and  the  said  department  shall 
not  be  held  liable  for  the  payment  of  any  claim  or  demand  for 
services  thereafter  rendered  and  the  amount  of  such  pension  or 
allowance  shall  be  determined  upon  the  following  conditions:  In 
case  of  total  permanent  disability^  at  any  time,  caused  in  or  in- 
duced by  the  actual  performance  of  the  duties  of  his  position,  the 
amount  of  annual  pension  to  l^e  allowed  shall  be  one-half  of  the 
annual  compensation  allowed  such  officer  or  member  as  salary  at 
the  date  of  his  retirement  from  the  service,  or  such  less  sum  in 
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proportion  to  the  number  of  officers  and  members  so  retired  as 
the  condition  of  the  fund  will  warrant  But  should  permanent 
disability,  caused  by  injuries  received  in  the  active  discharge  of 
his*  duties,  disqualify  him  only  from  performing  active  duty  in 
the  uniformed  force,  he  shall  be  employed  at  the  salary  received 
when  such  disability  occurred  in  some  position  in  the  department 
not  requiring  active  service  as  a  fireman.  In  case  of  total  per- 
manent disability  not  caused  in  or  induced  by  the  actual  per- 
formance of  the  duties  of  his  position,  the  amount  of  annual 
pension  to  be  allowed  shall  be  one-half  of  the  annual  compensation 
allowed  such  officer  or  member  as  salary  at  the  dat^  of  his  retire- 
ment from  the  service,  or  in  proportion  to  the  number  of  officers 
and  members  so  retired,  as  the  condition  of  the  fund  will  warrant. 
In  case  of  partial  permanent  disability,  caused  in  or  induced  by 
the  actual  performance  of  the  duties  of  his  position,  or  which  may 
occur  in  the  said  fire  department,  the  office*  or  member  so  dis- 
abled shall  be  relieved  from  active  service  at  fires,  but  shall  remain 
a  member  of  the  uniformed  service,  subject  to  the  rules  governing 
said  force,  and  to  the  performance  of  such  light  duties  as  the 
medical  officer  of  the  said  department  may  certify  him  to  be 
qualified  to  perform,  and  the  annual  allowance  to  be  paid  to  such 
6fficer  or  member  shall  not  exceed  one-half  of  the  annual  compen- 
sation allowed  as  salary  at  the  date  of  his  being  so  relieved  or 
such  less  sum  as  the  board  of  trustees  may,  in  its  discretion, 
determine  or  as  the  condition  of  the  fund  will  warrant.  Any 
officer  or  member  of  the  uniformed  force  of  the  said  fire  department 
of  the  city  of  Yonkers,  who  has  or  shall  have  performed  duty 
therein  for  a  period  of  twenty  years  or  upwards  and  shall  have 
.arrived  at  the  age  of  sixty  years,  shall  upon  his  own  application 
in  writing,  or  upon  a  certificate  of  the  medical  officers  showing 
that  such  member  is  permanently  disabled,  physically  or  mentally 
so  as  to  be  unfit  for  duty,  be  retired  and  dismissed  from  said  force 
and  service,  and  placed  on  the  roll  of  the  relief  or  pension  fund, 
and  awarded  and  granted,  to  be  paid  from  the  said  relief  or 
pension  fund,  an  annual  pension  during  his  lifetime  of  a  sum  of 
not  less  than  one-half  the  full  salary  or  compensation  of  such 
member  so  retired.  The  pensions  jojranted  und^r  Ibis  section  shall 
be  for  the  natural  life  of  the  pensioner,  and  shall  not  be  revoked, 
repealed  or  diminished. 

§  4.  The  said  board  of  trustees  shall  grant  pensions  out  of 
the  said  pension  fund:  • 

*  So  in  original. 
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1.  To  the  widow  of  any  member  of  said  paid  fire  department, 
who  shall  have  been  killed  while  in  the  actual  performance  of 
duty,  or  who  shall  have  died  of  the  effects  of  any  injuries  received 
or  sickness  contracted  while  in  the  actual  performance  of  such 
duty  or  who  shall  die  after  twenty  years  of  service  in  said  paid 
fire  department  or  who  shall  have  beeii  retired  upon  a  pension, 
if  there  be  no  child  or  children  under  sixteen  years  of  age  of 
such  member,  a  sum  not  less  than  three  hundred  dollars  per 
annum,  but  if  there  be  any  such  child  or  children  of  such  member 
tinder  the  age  aforesaid,  then  the  said  sum  may  be  divided  be- 
tween such  widow,  child  or  children  in  such  proportion  and  in 
such  manner  as  said  trustees  may  direct. 

2.  To  any  child  or  children  under  sixteen  years  of  age  of 
such  member  killed  or  dying  as  aforesaid  or  the  pensioner  dying 
as  aforesaid  but  leaving  no  widow  or  if  a  widow  then  after  her 
death  to  such  child  or  children  being  yet  under  sixteen  years  of 
age,  a  sum  not  less  than  three  hundred  dollars  per  annum. 

3.  To  any  dependent  parent  or  parents  of  such  members  killed 
or  dying  as  aforesaid  or  the  pensioner  dying  as  aforesaid,  but 
leaving  no  widow  or  child  under  the  age  of  sixteen  years,  a  sum 
not  less  than  three  hundred  dollars  per  annum. 

§  5.  Pensions  to  widows  or  children  or  a  dependent  parent  or 
parents  as  the  case  may  be,  in  the  discretion  of  said  trustees  may 
be  from  time  to  time  diminished,  modified  or  revoked,  and  the 
pensions  to  widows  or  children  shall  cease  in  case  the  pensioners 
shall  be  guilty  of  conduct  which  in  the  opinion  of  said  trustees 
renders  further  payments  inadvisable. 

§  6.  Pensions  to  widows  shall  terminate  when  the  widow  shall 
remarry  or  upon  death  of  the  widow  and  pensions  to  children 
shall  terminate  when  each  shall  respectively  arrive  at  the  age  of 
sixteen  years,  or  upon  the  death  of  the  child ;  pensions  to  depend- 
ent parents  shall  terminate  at  death. 

§  7.  No  pension  shall  be  paid  except  from  the  said  firemen's 
pension  fund  nor  shall  a  pension  be  paid  to  any  others  than  paid 
members  of  the  said  fire  department  whose  salaries  shall  con- 
tribute to  the  maintenance  of  the  firemen's  pension  fund  as 
herein  provided,  or  to  their  relatives  as  herein  provided,  nor  shall 
a  pension  be  awarded  or  granted  on  account  of  physical  or  mental 
disability  or  disease  where  the  disability  or  disease  is  caused  by 
the  culpable  negligence  or  misconduct  of  the  disabled  or  diseased 
party. 
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§  8.  Every  person  who  knowingly  or  wilfully  in  anywise  pro- 
cures the  making  or  presentation  of  any  false  or  fraudulent  affi- 
davit or  affirmation  concerning  any  claim  for  pension  or  pay- 
ment thereof  shall  in  every  such  case  forfeit  a  sum  not  exceedin*; 
two  hundred  and  fifty  dollars,  to  be  sued  and  recovered  by  and 
in  the  name  of  the  said  trustees  of  said  firemen's  pension  fund  and 
when  recovered  paid  over  to  and  thereupon  become  a  part  of  said 
firemen's  pension  fund. 

§  9.  For  the  purpose  hereof,  the  board  of  trustees  of  said  fire- 
men's pension  fund  is  hereby  authorized  to  administer  oaths  and 
take  acknowledgments  and  any  person  who  ^hall  wilfully  swear 
falsely  in  any  oath  or  affirmation  in  obtaining  or  procuring  any 
pension  or  payment  thereof  under  the  provisions  of  this  act  shall 
be  guilty  of  perjury. 

§  10.  The  moneys,  securities  and  effects  of  said  firemen's 
pension  fund  and  all  pensions  granted  and  payable  from  said 
fund  shall  be  and  are  exempt  from  execution  and  from  all  process 
and  proceedings  to  enjoin  and  recover  the  same  by  or  on  behalf 
of  any  creditor  or  person  having  or  asserting  any  claim  against 
or  debt  or  liability  of  any  pensioner  of  said  fund. 

§  11.  The  members  of  said  fire  department  whose  salaries  con- 
tribute to  said  pension  fund  shall  annually  select  two  of  their 
number  and  the  pensioners,  when  there  shall  be  any,  shall  annually 
select  one  of  their  number  and  the  persons  so  selected  shall  con- 
stitute an  auditing  committee  and  shall  audit  the  accounts  and  pro- 
ceedings of  the  said  trustees  and  make  and  file  with  the  clerk  of 
the  city  of  Yonkers  a  written  report. 

§  12.  For  the  purposes  hereof,  the  lineman  or  linemen  of  the 
paid  fire  department  of  the  city  of  Yonkers  shall  be  considered 
a  member  or  members  of  the  uniformed  paid  fire  department  of 
the  city  of  Yonkers. 

ARTICLE  XIII. 

Department  of  the  Judiciary. 

Section  1.  The  court  of  criminal  jurisdiction  now  existing  in 
the  city  of  Yonkers,  known  as  the  court  of  special  sessions,  is 
hereby  continued,  with  the  powers  and  jurisdiction  of  such  courts, 
and  with  the  further  jurisdiction  and  powers  hereinafter  provided. 
The  city  judge  of  Yonkers  shall  be  the  judge  of  the  city  court  of 
Yonkers  and  also  judge  of  the  court  of  special  sessions,  and  as 
judge  of  said  court  of  special  sessions  shall  have  jurisdiction, 
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exclusive  of  any  justice  of  the  peace,  within  the  corporate  limits  of 
the  city,  to  issue  all  criminal  process,  and  all  process  other  than 
in  civil  actions  and  proceedings,  including  process  in  bastardy 
cases,  which  a  single  justice  or  two  justices  of  the  peace  in  towns 
are  empowered  to  issue;  and  in  such  cases  to  hear,  try  and  de- 
termine all  matters,  make  "such  orders  and  do  such  acts  alone  as 
by  law  may  be  done  by  two  justices  of  the  peace  sitting  jointly. 
§  2.  Subject  to  the  power  of  removal  provided  by  sections 
fifty-seven  and  fifty-eight  of  the  code  of  criminal  procedure,  the 
city  judge  shall  have  in  the  first  instance,  exclusive  jurisdiction 
to  try  and  determine  all  offenses  triable  in  courts  of  special  ses- 
sions and  shall  have  the  powers  and  jurisdiction  conferred  upon 
such  courts  by  section  fifty-six  of  the  code  of  criminal  procedure, 
and  the  city  judge  shall  have  power  to  impose  any  sentence,  punish- 
ment, fine,  imprisonment,  or  both,  as  is  provided  in  such  cases  by 
the  provisions  of  the  penal  code  or  by  special  statutes  of  the  state. 
The  city  judge  shall  also  have  power  to  hear,  try  and  determiiie 
the  following  offenses  committed  within  his  jurisdiction,  namely, 
cases  of  malicious  mischief  or  injury ;  all  offenses  against  public 
decency;  selling  unwholesome  provisions;  breaches  of  the  peace; 
all  violations  of  laws,  ordinances,  rules  and  regulations  of  the  city, 
and  all  other  offenses  of  the  grade  of  misdemeanor  under  the 
laws  of  the  state,  and  in  his  discretion  to  adjourn  such  trials  for 
not  more  than  eight  days,  or  for  a  longer  period  upon  consent  of 
the  parties.  Said  court  shall  have  power  upon  conviction  for  a 
misdemeanor  to  impose  a  sentence  of  imprisonment  not  exceeding 
one  year  or  a  fine  not  exceeding  five  hundred  dollars,  or  both  such 
fine  and  imprisonment,  with  further  imprisonment  if  such  fine 
is  not  paid,  not  exceeding  one  day  for  each  dollar  thereof  unpaid, 
except  where  a  different  punishment  is  by  law  prescribed  for  such 
offense.  He  shall  have  power  to  let  to  bail  persons  charged  be- 
fore him  with  a  misdemeanor,  or  with  any  felony  when  the  im- 
prisonment in  the  state  prison  on  conviction  cannot  exceed  twenty 
years.  He  shall  possess  such  other  powers  and  perform  such 
other  duties  as  now  are  or  hereafter  may  be  conferred  or  imposed 
by  law.  In  criminal  proceedings  any  judgment,  order  or  convic- 
tion made  by  the  court  of  special  sessions  may  be  reviewed  by 
appeal  in  like  cases,  in  like  manner  and  with  like  effect  as  appeals 
from  courts  of  special  sessions,  as  provided  in  title  III,  part  V, 
of  the  code  of  criminal  procedure  of  the  state  of  New  York. 
The  city  judge  elected  may  appoint  such  number  of  clerks,  stenog- 
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raphers^  interpreters^  assistants,  and  other  attendants  as  may  be 
prescribed  by  the  board  of  estimate  and  apportionment.  Said 
appointments  jshall  be  in  writing  and  filed  with  the  city  clerk. 
All  appointees  of  the  city  judge,  including  those  in  oflSce  when  this 
act  takes  effect,  shall  hold  their  respective  positions  during  the 
pleasure  of  the  city  judge  elected.  The  stenographer  of  the  city 
court  of  Yonkers  shall  be  the  secretary  of  the  city  judge.  The 
salary  or  compensation  of  every  appointee  of  the  city  judge,  or 
employees  in  the  city  court  or  court  of  special  sessions,  including 
those  in  office  when  this  act  takes  effect,  shall  be  fixed  and  de- 
termined by  the  board  of  estimate  and  apportionment, 

§  3.  It  shall  be  the  duty  of  the  city  judge  to  be  present  at 
the  court  room  at  such  times  and  for  such  hours  as  the  public 
interests  may  require,  unless  necessarily  detained  therefrom. 

§  4.  The  city  judge  of  Yonkers  shall  receive  an  annual  salary 
to  be  fixed  by  the  board  of  estimate  and  apportionment.  If  the 
city  judge  shall  fail  to  perform  the  duties  of  hia  office  from  any 
cause,  except  from  actual  disability  from  sickness,  more  than  thirty 
days  in  any  year  of  his  term,  his  salary  during  such  period  in 
excess  of  said  thirty  days  shall  not  be  paid  to  him. 

§  5.  It  shall  be  the  duty  of  the  police  officers  in  the  city  to 
serve  all  process  issued  by  the  city  judge  or  acting  city  judge. 
Upon  any  criminal  warrant,  duly  issued  by  the  city  judge  of 
Yonkers,  .any  peace  officer,  including  any  member  of  the  police 
department  authorized  to  serve  the  same,  may.  execute  such  war- 
rant in  any  part  of  the  state,  without  further  endorsement  or 
warrant. 

§  6.  Any  person,  or  any  police  officer  shall  have  the  power  at 
all  times,  to  arrest  or  cause  to  be  arrested,  with  or  without  process, 
within  the  limits  of  the  city,  habitual  drunkards,  persons  found 
intoxicated  in  streets  or  public  places,  or  engaged  in  quarreling 
or  fighting,  or  immoderate  riding  or  driving,  or  doing  anything 
calculated  to  endanger  persons  or  property  in  any  of  the  streeta 
or  public  places,  vagrants,  mendicants,  beggars,  common  prosti- 
tutes, gamblers,  in  addition  to  those  persons  enumerated  in  section 
eight  hundred  and  ninety-nine  of  the  code  of  criminal  procedure, 
all  of  whom  shall  be  deemed  disorderly  persons.  The  said  officers 
shall  have  power,  with  or  without  process,  while  in  pursuit  of  such 
disorderly  persons,  to  enter,  or  cause  to  be  entered,  any  building 
or  place,  and  upon  the  arrest  of  any  suoh  person,  to  take  him  be- 
fore the  city  judge,  to  be  dealt  with  according  to  law.     In  case  the 
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city  judge  for  tbe  time  being  cannot  be  found,  the  officer  arresting 
any  such  offender  may  detain  him  in  custody,  or  commit  him  to 
the  county  jail,  or  any  other  convehient  place  for  safe-keeping, 
until  such  city  judge  can  be  found,  not  to  exceed  twenty-four 
hours.  Any  such  officer  shall  have  power  to  command  assistance 
whenever  he  shall  deem  it  necessary. 

§  V.  When  any  person  charged  with  being  a  disorderly  person, 
under  the  provisions  of  this  act,  shall  be  arrested  and  brought 
before  the  city  judge,  he  shall  proceed  forthwith  to  hear,  try  and 
determine  the  complaint  or  charge  on  which  said  person  waa 
arrested;  or  he  may,  on  cause  shown,  adjourn  the  trial  for  not 
exceeding  eight  days,  and  in  the  meantime  shall  commit  the  ac- 
cused to  the  county  jail,  or  to  any  other  secure  place,  until  such 
day,  or  suffer  him  to  go  at  large  on  his  executing  a  bond,  with 
sureties  approved  by  the  city  judge,  conditioned  that  he  will  ap- 
pear on  such  adjourned  day ;  and  upon  the  conviction  of  any  such 
offender  the  city  judge  shall  have  power  to  punish,  by  fine  not 
exceeding  fifty  dollars,  or  by  imprisonment  in  tHe  county  jail  of 
Westchester  county,  for  not  exceeding  six  months,  or  such  peniten- 
tiary as  shall  be  provided  by  the  board  of  supervisors  of  West- 
chester county  by  contract,  for  the  reception  of  criminals  sen- 
tenced for  not  less  than  sixty  days,  or  by  Jboth  said  fine  and 
imprisonment. 

§  8.  Persons  convicted  of  any  criminal  offense  in  the  said  city 
shall  be  confined  in  the  county  jail  of  Westchester  coimty.  Kings 
county  penitentiary  or  such  other  institution  as  •  shall  be  pro- 
vided by  the  board  of  supervisors  of  Westchester  county,  or  by  the 
laws  of  the  state,  for  th^  reception  of  criminals,  and  whenever 
any  person  shall  be  sentenced  for  a  term  of  imprisonment  less 
than  fifteen  days  he  may  be  sentenced  to  imprisonment  within 
the  city,  and  in  such  case  shall  be  committed  to  the  lockup  or 
prison  maintained  at  police  headquarters  in  the  city,  .which  is 
hereby  designated  as  the  city  prison. 

§  9.  The  clerk  of  the  city  court  shall  be  the  clerk  of  the  court 
of  special  sessions,  shall  have  the  power  to  take  information  upon 
which  warrants  for  the  arrest  of  persons  charged  with  the  com- 
mission of  a  crime  may  be  issued  by  the  city  judge.  Such  clerk 
shall  also  have  the  powor  to  issue  and  sign  subpoenas,  to  admin- 
ister oaths  to  witnesses,  to  make  and  sign  executions,  commit- 
ments and  certificates  of  conviction  and  to  certify  to,  and  sign, 
copies  thereof  for  the  execution  of  any  judgments  rendered  in 
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the  city  court  or  as  a  court  of  special  sessions,  and  the  clerk  of 
the  city  court  shall  have  power  to  take  bail  for  any  person  arrested 
or  charged  with  a  misdemeanor  for  his  appearance  before  the  city 
judge  or  acting  city  judge  and  to  continue  and  adjourn  cases 
in  the  court  of  special  sessions  in  the  absence  of  the  judge  of  said 
court,  until  the  city  judge  or  acting  city  judge  shall  be  again  in 
court.  The  clerk  of  the  city  court  shall  receive  all  fines,  penalties 
and  other  moneys  or  fees,  and  shall  pay  the  same  into  the  city  treas- 
ury, on  or  before  the  last  day  of  the  month  in  which  re<ieived, 
and  the  clerk  of  the  city  court  shall  report  to  the  common  council, 
at  the  first  regular  meeting  thereof  in  each  month,  the  number 
and  names  of  persons  fined,  and  the  names  of  persons  against 
whom  judgments  shall  have  been  rendered  by  said  city  judge  or 
acting  city  judge  for  any  penalty  or  penalties  with  the  dates  and 
amounts  of  such  fines  and  penalties  respectively.  The  commis- 
sioner of  public  safety,  at  the  request  of  the  city  judge,  may  de- 
tail from  time  to  time  a  member  of  the  police  department  as  an 
attendant  upon  the  city  court  and  court  of  special  sessions  held 
by  the  city  judge  who  shall  perform  such  services  as  may  be 
required  of  him  by  the  city  judge,  and  shall  be  subject  to  the 
order  and  control  of  said  city  judge  and  no  other  person  while 
so  detailed. 

§  10.  In  the  court  of  special  sessions  at  the  time  of  interposing 
any  plea  which  forms  an  issue  of  fact,  except  upon  a  charge  of 
being  a  disorderly  person  imder  this  act,  the  defendant  may  de- 
mand a  trial  by  jury,  and  unless  so  demanded,  or  within  five  days 
thereafter,  then  a  trial  by  jury  is  waived. 

§  11.  When  a  trial  by  jury  is  duly 'demanded  as  above  pro- 
vided, in  a  criminal  action  or  proceeding  in  a  court  of  special  ses- 
sions in  said  city,  or  before  the  city  judge  or  any  other  magistrate 
authorized  to  try  the  same,  the  city  judge  or  other  magistrate  shall 
draw  from  the  box  or  other  receptacle  from  which  trial  jurors  are 
drawn  for  service  in  the  city  court  of  Yonkers,  ballots  to  such  num- 
ber as  he  shall  deem  necessary  to  secure  a  jury  of  six  for  the  trial 
of  the  issue.  If  a  person  whose  name  is  thus  drawn  shall  reside 
more  than  two  miles  from  the  place  where  the  trial  is  to  be  had, 
he  may,  in  his  discretion,  set  aside  such  juror  and  draw  another 
ballot  and  so  continue  until  the  number  required  by  him  shall  be 
drawn  to  serve  as  jurors.  Such  city  judge  or  other  magistrate 
shall  thereupon  insert  or  cause  to  be  inserted  the  names  of  the 
persons  so  drawn  in  an  order  directed  to  and  delivered  to  the 
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sheriff  or  any  constable  of  the  city,  or  the  marshal  of  the  city 
court  of  Yonkers,  or  any  police  officer  of  said  city,  commanding 
him  to  sumnion  the  persons  therein  named  to  appear  at  a  time 
and  place  therein  named  to  constitute  a  jury  for  the  trial  of  the 
alleged  offense.  The  officer  to  whom  said  order  is  delivered 
shall  cause  a  notice  to  be  served  personally  upon  each  of  the  jurors 
so  drawn  or  left  at  his  usual  place  of  business  or  at  his  residence 
with  some  person  of  proper  age,  at  least  twenty-four  hours  before 
he  shall  be  required  to  attend,  which  notice  shall  specify  the  day 
on  which  said  juror  is  required  to  be  present  in  court.  He  shall 
then  make  his  return  to  said  order,  certifying  in  what  manner 
the  notice  was  served  upon  each  of  the  persons  therein  named 
and,  in  each  case  of  his  being  unable  to  do  so,  the  reason  thereof. 
Any  person  specified  in  such  order  so  summoned,  not  attending 
at  the  time  and  place  and  not  having  sufficient  legal  excuse  for 
doing  so,  is  hereby  declared  guilty  of  contempt  of  court  and  is 
punishable  by  a  fine  not  exceeding  fifty  dollars,  or  imprisonment 
for  not  more  than  thirty  days,  or  by  both  such  fine  and  imprison- 
ment. The  names  of  the  persons  so  summoned  and  returaed  as 
jurors  must  be  written  on  separate  ballots  folded  as  nearly  alike 
as  possible,  so  that  the  name  cannot  be  seen,  and  must,  under 
the  direction  of  the  city  judge  or  other  magistrate,  be  deposited 
in  a  box  or  other  convenient;  receptacle  and  he  must  then  draw 
out,  or  cause  to  be  drawn  out,  by  the  clerk  of  the  city  court,  six 
of  the  ballots  successively  and  if  any  of  the  persons  whose  names 
are  drawn  do  not  appear,  or  are  challenged  and  set  aside,  such 
further  number  must  be  drawn  as  will  make  a  jury  of  six,  after 
all  legal  challenges  have  been  allowed.  If  six  of  the  jurors  sum- 
moned do  not  attend  or  be  not  obtained,  the  city  judge  or  other 
magistrate  again  and  as  often  as  he  deems  necessary  until  a  jury 
of  six  shall  be  obtained,  shall  draw  from  the  said  first  mentioned 
box  or  other  receptacle,  from  which  trial  jurors  are  drawn  for 
service  in  the  city  court  of  Yonkers,  other  ballots  to  such  number 
as  he  shall  at  each  time  deem  necessary,  excepting  such  ballots 
as  contain  the  names  of  persons  residing  more  than  one  mile 
from  the  place  where  the  trial  is  to  be  had,  and  of  persons  whoso 
attendance,  in  the  Opinion  of  the  city  judge  or  other  magistrate, 
cannot  be  obtained  forthwith,  or  within  the  time  required,  and 
shall  orally  direct  the  officer  to  summon  the  persons  named  on 
such  ballots,  forthwith  to  attend  to  constitute  such  jury,  or  he 
may  adjourn  the.  trial  for  such  time  as  he  shall  deem  necessary 
to  obtain  such  other  jurors  and  may  orally  or  in  writing  direct 
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the  oflScer  to  summon  such  person  at  that  time  to  attend.  No 
person  shall  he  empaneled  on  any  such  jury,  except  he  he  drawn 
from  the  eaid  first  mentioned  box  k>T  receptacle  and  shall  be  upon 
the  list  prepared  by  the  assessors  of  persons  qualified  for  service 
as  trial  jurors  in  the  city  court  of  Yonkcrs,  unless  by  consent  of 
the  parties  in  the  action  or  proceeding.  Any  toflScer  to  whom 
shall  be  delivered  such  order  to  summon  jurors  or  who  shall  be 
orally  directed  to  summon  such  jurors,  who  shall  wilfully  disobey 
such  order  or  direction  or  shall  omit  any  duty  in  relation  thereto, 
or  shall  fail  to  return  as  summoned  any  person  whom  he  shall 
have  been  able  to  find  to  summon  or  shall  fail  to  make  due  effort 
to  find  any  person  to  summon  or  shall  make  any  false  return, 
shall  be  deemed  guilty  of  a  misdemeanor. 

§  12.  The  clerk  of  the  city  court  shall  keep  a  docket  of  the 
criminal  business  transacted  in  the  court  of  special  sessions. 
Said  docket  shall  contain  the  names  and  sex,  as  near  as  possible 
the  age  of  all  persons  against  whom  complaints  or  charges  have 
been  made,  the  nature  and  date  of  the  complaint  or  charge,  anil 
the  name  and  residence  of  the  complainant,  the  dates,  nature 
and  result  of  all  trials  and  examinations;  the  names  of  all  per- 
sons waiving  examinations;  the  names  of  all  persons  giving  bail 
and  its  amount,  and  the  names  and  residence  of  all  bondsmen: 
the  names,  residence  and  age,  as  near  as  possible,  and  sox  of  all 
persons  fined,  convicted,  held  for  trial  or  sent  to  any  other  court 
for  trial  and  for  what  cause,  and  at  what  date;  the  date  at 
which  any  fine  is  paid,  by  whom  and  the  amount;  the  name,  resi- 
dence, age  and  sex  of  all  persons  discharged,  of  what  charge, 
and  at  what  date,  together  with  a  memorandum  of  the  cause  of 
such  discharge.  Such  record  and  all  books  and  papers  kept  by 
the  city  judge  shall  be  and  remain  the  property  of  the  city.  Such 
docket,  or  any  part  or  transcript  thereof,  may  be  read  in  evidence 
in  the  same  manner  as  a  docket  or  a  transcript  of  a  docket  of  a 
justice  of  the  peace. 

§  13.  The  mayor  of  the  city  of  Yonkers  shall  designate  in 
writing,  to  be  filed  with  the  city  clerk,  an  acting  city  judge.  He 
shall  be  an  attorney  of  the  supreme  court  and  shall  be  and  con- 
tinue a  resident  of  the  city  of  Yonkers,  during  his  term  of  office. 
The  acting  city  judge  shall  only  in  ease  of  sickness,  absence  from 
the  city,  disability  or  inability  of  the  city  judge  to  act,  exercise 
in  the  place  and  stead  of  the  city  judge  criminal  jurisdiction 
such  as  is  conferred  by  law  upon  the  city  judge,  during  the  times 
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ffuch  sickness,  absence,  disability  or  inability  shall  continue.  The 
mayor  may  revoke  such  designation  and  redesignate  at  will.  In 
case  any  criminal  warrant  issued  by  the  city  judge  shall  be  re- 
tamed  during  his  absence  from  the  city,  sickness,  disability  or 
inability  to  act,  any  further  proceedings  on  such  warrant  may  be 
had  before  the  acting  city  judge,  and  said  acting  city  judge  hav- 
ing once  entered  on  the  trial  of  an  action  or  proceeding  under 
this  section,  and  not  otherwise,  may  proceed  to  determine  it.  The 
acting  city  judge  shall  be  entitled  to  receive  such  sum  as  the 
board  of  estimate  and  apportionment  shall  determine,  to  be  au- 
dited, allowed  and  paid  by  the  comptroller,  upon  presentation  by 
such  acting  city  judge  of  a  verified  bill  of  items  for  each  day^s 
services.  Claims  for  such  services  shall  be  presented  to  the  comp- 
troller monthly.  While  so  acting  the  acting  city  judge  shall  sign 
all  papers  and  process  as  acting  city  judge  of  Yonkers. 
•  §  14.  The  city  judge  shall  annually  at  the  presentation  of 
daims  against  the  county  of  Westchester,  make  out  and  verify 
his  account  of  all  ofiicial  business  done  by  him  or  by  the  acting 
city  judge,  which,  if  performed  by  a  justice  of  the  peace,  would 
be  a  county  charge  and  present  the  same  to  the  board  of  super- 
visors of  said  county,  who  shall  audit  and  allow  it  to  the  city  of 
Yonkers,  and  levy  and  collect  the  same  as  other  county  charges, 
and  when  collected  cause  the  same  to  be  paid  into  the  city 
treasury. 

§  15.  The  city  judge  ot  Yonkers  shall  have  power  to  impose 
or  suspend  sentence  in  the  case  of  any  person  convicted  and  may 
release  any  such  person  upon  probation  upon  such  terms  and 
conditions,  and  for  such  period  not  exceeding  one  year  as  the 
court  shall  deem  advisable.  A  person  released  on  probation  in 
accordance  with  the  provisions  of  this  section  shall  be  placed 
under  the  charge  and  supervision  of  a  probation  officer  to  be 
appointed  as  provided  in  this  section,  and  shall  be  furnished  by 
the  city  judge  or  clerk  of  the  court  with  a  written  statement  of 
the  terms  and  conditions  of  his  release.  If  at  any  time  during  the 
probationary  term  of  a  person  convicted  and  released  under  the 
provisions  of  this  section  it  shall  appear  to  the  court  or  city 
judge  that  such  person  has  violated  any  of  the  terms  or  condi- 
tions of  his  release,  the  said  court  or  city  judge  may  issue  a 
warrant  for  the  arrest  of  such  person,  and  if  it  shall  appear  that 
such  violation  has  occurred,  he  may  commit  him,  in  accordance 
with  the  provisions  of  this  section  in  the  same  manner  as  if  such 
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person  had  not  theretofore  heen  released  upon  probation,  or  to 
remit  to  probation  pursuant  to  law.  The  city  judge  of  Yonkers 
may  appoint  such  number  of  salaried  probation  officers,  to  hold 
office  during  his  pleasure,  at  a  salary  fixed  by  the  board  of  esti- 
mate and  apportionment  as  may  be  prescribed  by  the  board  of  esti- 
mate and  apportionment  upon  the  recommendation  of  the  city 
judge,  and  may  include  one  or  more  female  probation  officers. 
The  said  city  judge  may  appoint  from  time  to  time,  to  serve  at 
his  pleasure,  and  without  compensation,  such  additional  number 
of  probation  officers  as  he  may  deem  desirable. 

§  16.  It  shall  be  the  duty  of  a  probation  officer  to  be  present 
in  court  at  such  times  and  for  such  hours  as  directed  by  the  city 
judge,  court,  or  other  magistrate  under  whose  jurisdiction  such 
officer  shall  be  serving;  to  inquire  into  the  antecedents  and  char- 
acter of  such  persons  taken  into  custody  and  brought  before  the 
court,  or  confined  within  the  jurisdiction  of  such  court,  as  suck 
court  shall  designate;  and  to  report  thereon  in  writing  or  verbally, 
to  the  court,  at  such  time,  and  in  such  manner  as  the  court  shall 
require.  He  shall  also  keep  himself  informed  of  the  conduct 
and  surroundings  of  those  placed  on  probation  under  his  super- 
vision; and,  so  far  as  practicable,  he  shall  aid  and  encourage 
them  by  friendly  advice  and  admonition  to  keep  the  terms  of 
their  probation;  and  by  the  exercise  of  interest  and  concern  in 
their  welfare,  he  shall  endeavor  to  reclaim  them  from  evil  courses ; 
and  he  shall  report  to  the  court  from  time  to  time  the  results 
obtained.  It  shall  also  be  the  duty  of  a  probation  officer  ap- 
pointed by  the  city  judge  to  make  report  of  his  proceedings  to 
said  city  judge,  and  otherwise  act  according  to  law,  and  as 
directed  by  the  rules  and  regulations  of  said  city  judge.  Each 
probation  officer  appointed  by  the  city  judge  shall  perform  such 
further  duties  as  shall  be  designated  or  required  of  him  by  said 
judge. 

§  17.  No  probation  officer  shall  divulge  or  communicate  to  any 
person,  other  than  to  the  state  commission,  city  judge,  or  other 
magistrate,  under  whose  jurisdiction  he  is  serving,  without  the 
consent  of  the  city  judge  or  magistrate  appointing  him,  any  facts 
or  information  obtained  pursuant  to  the  discharge  of  his  duties; 
nor  shall  any  record  of  any  probationer  be  made  public  except 
in  accordance  with  such  rules  and  regulations  therefor  as  may  be 
provided  by  the  city  judge  or  magistrate  holding  the  court  having 
jurisdiction  over  such  probationer. 
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§  18.  Fpon  the  termination  of  the  probation  period  the  pro- 
bation officer  shall  report  the  fact  to  the  court  and  also  the  con- 
duct of  the  probationer  during  the  period  of  probation,  and  the 
court  may  thereupon  discharge  the  probationer  from  further 
supervision,  or  extend  the  probation  period,  as  the  circumstances 
require.  When  a  probationer  is  so  discharged  entry  of  the  dis- 
charge shall  be  made  in  the  records  of  the  court,  together  with 
a  statement  as  to  the  conduct  of  the  probationer  during  the  term 
of  his  probation,  and  his  compliance  with  the  terms  and  condi- 
tions of  his  release. 

§  19.  Each  probation  oflBcer  shall  have,  as  to  the  prisoners 
conunitted  to  his  care,  the  powers  of  a  peace  officer. 

§  20.  The  justices  of  the  peace  shall  have  all  the  powers  and 
jurisdiction,  discharge  the  duties  and  be  entitled  to  the  fees  and 
compensations  of  justices  of  the  peace  of  the  several  towns  in 
this  state  as  provided  for  in  "  the  town  law,''  but  no  justice  of  the 
peace  shall  have  any  criminal  jurisdiction.  The  city  clerk's 
office  shall  be  substituted  in  place  of  the  town  clerk's  office, 
in  all  proceedings  and  matters  connected  with  justices  of  the 
peace. 

AETICLE  XIV. 
Miscellaneous  Pbovisions. 

Section  1.  Except  as  otherwise  herein  expressly  provided,  every 
officer  elected  or  appointed  for  a  definite  term  and  in  office  when 
this  act  shall  take  effect  shall  continue  in  office  for  the  term  for 
which  he  ivas  elected  or  appointed. 

§  2.  Nothing  contained  in  this  act  shall  be  construed  to  repeal 
any  statute  of  the  state,  or  any  ordinance  of  the  city,  or  any  rule  or 
regulation  of  the  board  of  health  or  department  of  health,  or  any 
rules,  regulations  and  ordinances  of  the  board  of  water  commission- 
ers, or  any  rule  or  regulation  of  the  board  of  education  in  the 
city  of  Yonkers,  not  expressly  repealed  hereby,  as  hereinafter 
provided,  and  not  inconsistent  with  the  provisions  of  this  act :  and 
the  same  shall  remain  in  full  force  and  effect,  when  not  inconsis- 
tent with  the  provisions  of  this  act,  to  be  construed  in  harmony 
with  its  provisions.  The  powers  which  are  conferred  and  duties 
which  are  imposed  upon  any  officer  or  department  of  the  city  under 
any  statute  of  the  state  or  any  ordinance  of  the  city,  or  any  rule 
or  regulation  of  the  board  of  health  or  department  of  health,  or 
any  rule,  regulation  or  ordinance  of  the  board  of  water  commis- 
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si  oners,  or  any  rule  or  regulation  of  the  board  of  education  in  the 
city  of  Yonkers  which  is  in  force  at  the  time  of  the  taking  effect 
of  this  act,  shall,  if  such  oflBice  be  abolished  by  this  act,  be  thereafter 
exercised  and  discharged  by  the  officer,  board  or  department  upon 
whom  are  imposed  corresponding  or  like  functions,  powers  and 
duties  under  the  provisions  of  this  act  or  under  the  provisions 
of  chapter  four  hundred  and  seventy-three  of  the  laws  of  nine- 
teen hundred  and  six.  All  contracts,  debts,  bonds,  obligations, 
undertakings,  and  all  liabilities  both  in  law  or  in  equity,  hereto- 
fore lawfully  made  or  incurred,  by,  with,  or  to,  or  accruing  to 
the  benefit  of  the  board  of  education  in  the  city  of  Yonkers,  or  any 
of  the  school  districts  in  the  city  of  Yonkers  consolidated  into  one 
school  district  by  chapter  three  hundred  and  ninety-seven  of  tho 
laws  of  eighteen  hundred  and  eighty-one  as  amended  by  chapter 
five  hundred  and  forty-three  of  the  laws  of  eighteen  hundred  and 
ninety-nine,  shall  not  be  impaired,  but  shall  be  assumed  and  paid 
by,  and  shall  accrue  to  the  benefit  of  the  city  of  Yonkers. 

§  3.  The  provisions  of  this  act,  so  far  as  they  are  substantially 
the  same,  or  cover  the  same  subject  matter,  as  those  of  any  law 
repealed  hereby,  shall  be  construed  as  a  continuance  of  such 
repealed  law,  modified  or  amended,  according  to  the  language 
employed  herein  and  not  as  new  enactments.  References  in  law  not 
repealed  to  the  provisions  of  any  law  incorporated  into  this  act, 
shall  be  construed  as  applying  to  the  provisions  so  incorporated. 
Nothing  contained  in  this  act  shall  be  construed  as  relieving  a 
street  surface  railway  corporation,  or  any  other  corporation,  from 
its  obligations,  liabilities,  duties  or  agreements  under  existing 
contracts,  ordinances  or  laws.  The  meaning  and  effect  of  the 
terms  and  language  used  herein  shall  be  construed  in  accordance 
with  the  provisions  of  the  statutory  construction  law.  This  act 
is  intended  to  be  and  be  deemed  and  held  in  all  courts  to  be  a 
public  act  of  which  the  court  shall  take  judicial  notice,  and  shall 
be  liberally  construed  so  as  to  carry  into  effect  the  objects  and 
purposes  thereof. 

§  4.  The  repeal  of  a  law,  or  any  part  of  any  law,  by  the  pro- 
visions of  this  act,  shall  not  affect  or  impair  any  net  done  or  right 
accruing,  accrued  or  acquired,  or  penalty,  forfeiture  or  punish- 
ment, or  any  bar,  limitation  or  defense  incurred  prior  to  the  time 
when  this  act  takes  effect,  under  or  by  virtue  of  the  law  so  re- 
pealed, but  the  same  may  be  asserted,  enforced,  prosecuted  or 
inflicted  as  fully  and  to  the  same  extent  as  if  such  law  had  not 
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been  repealed,  except  as  to  bars,  limitations  and  defenses  which  it 
is  specifically  provided  herein  may  not  be  asserted  or  enforced 
against  the  city,  its  boards  or  officers;  and  all  actions  or  pro- 
ceedings, civil  or  criminal,  commenced  under  or  by  virtue  of  any 
law  so  repealed  and  pending  when  this  act  takes  effect,  may  be 
prosecuted  and  defended  to  final  effect  in  the  same  manner  as 
they  might  under  any  such  law  so  repealed,  unless  it  be  otherwise 
specifically  provided  herein.  Any  limitation  or  bar  imposed  by 
any  act  repealed  hereby,  shall  be  computed  from  the  time  when  the 
same  began  to  run,  and  if  the  whole  time  thereof  has  been  com- 
pleted when  this  act  takes  effect,  such  bar  or  limitation  shall  become 
absolute,  except  as  to  bars,  limitations  and  defenses  which  it  is 
specifically  provided  herein  may  not  be  asserted  or  enforced 
against  the  city,  its  boards  or  officers ;  but  if  the  whole  time  there- 
of has  not  been  completed,  the  time  thereof  which  has  run  before 
the  taking  effect  of  this  act  shall  be  computed  as  a  part  of  the 
time  provided  by  this  act  as  such  limitation  or  bar.  The  repeal 
hereby  of  a  law  or  part  of  any  law,  does  not  revive  a  law  repealed 
by  the  law  or  part  of  a  law  hereby  repealed,  and  includes  all  lawi^ 
amendatory  of  the  laws  hereby  repealed. 

§  5.  All  acts  and  parts  of  acts  inconsistent  herewith  are  re- 
pealed so  far  as  they  affect  the  city  of  Yonkers;  and i  the  acts 
enumerated  in  the  schedule  annexed,  are  repealed. 

§  6.  This  act  shall  take  effect  immediately. 

Schedule  of  Laws  Eepealed. 
Laws  of  Chapter 

1853 621 

1855 331 

1857 582 

1857 7G7 

18G0 366 

1860 455 

1861 284 

1862 75 

1865 506 

1865 .547 

1805 632 

1866 155 

1866 270 

1867 355 
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Laws  of  '^  .   Caiapter 

1868 673 

1871 240 

1871 512 

1871 916 

1S72 866 

1873 25 

1S73 30 

1873 163 

1873 721 

1874 198 

1874 217 

1874 557 

1875 562 

1875 578 

1875 579 

1876 45 

1876 174 

1876 179 

1876 ,  . .  216 

1876 260 

1877 310 

1878 119 

1879 127 

1880 4*1 

1880 442 

1881 158 

1881 184 

1881 397 

1881 474 

1881 502 

1881 512 

1882 211 

1882 SSI 

1882 45 

1883 85 

1 883 143 

1 883 300 

1884 225 

1884 238 

1886 6 

1886 133 
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Laws  oi  ChapteT 

1886 879 

1886 655 

1886 657 

1887 ; 2 

1887 19 

1887 34 

1887 96 

1887 252 

1888 385 

1888 386 

1888 387 

1888 390 

1888 393 

1889 391 

1889 428 

1890 108 

1890 195 

1890 455 

1890 465 

1890 :  466 

1892 : 54 

1892 240 

1892 241 

1892 371 

1892 492 

1893 213 

1893 255 

1893  446 

1893 596 

1893 627 

1894 13 

1894 49 

1894 460 

1894 482 

1894 485 

1894 403 

1894 506 

1895 195 

1895 635 

1896 198 
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Laws  of  Chapter 

1896 260 

1896  285 

1896 868 

1897 178 

1898 275 

1898 596 

1899  ..] 174 

1899 241 

1899 460 

1899 543 

1899 734 

1900 190 

1900 472 

1900  , 473 

1900 486 

1900 , 488 

1900 630 

1900 531 

1901 92 

1901 135 

1901 146 

1901 316 

1901 648 

1902 23 

1902 144 

1902 147 

1902 445 

1902 449 

1902 450 

1902 ; 458 

1902 459 

1902 462 

1902 493 

1903 207 

1903 237 

1903 411 

1903 412 

1903 477 

1903 478 

1903 , 479 
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Law*  of  Chapter 

1903 480 

1903 528 

1903 579 

1904 ,. 64 

1904 374 

1904 398 

1904 405 

1904 406 

1904 407 

1904 408 

1904 411 

1905 218 

1905 294 

1905 487 

1905 533 

1906 166 

1906 620 

1906 621 

1906 622 

1906 623 

1906 625 

1906 627 

1906 *. 664 

1907 64 

1907 107 

1907 109 

1907 *. .  117 

1907 366 

1907 267 

1907 368 

1907 369 

1907 370 

1907 391 

1907 446 

1907 447 

1907 609 

1907 541 

1907 605 

1907 - 726 
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Chap.  453. 

AN  ACT  to  amend  chapter  one  hundred  and  eighteen  of  the  laws 
of  eighteen  hundred  and  ninety-seven,  entitled  ^'An  act  to  make 
the  office  of  county  clerk  of  Oswego  eoimty  a  salaried  office,  and 
regulating  the  management  of  said  office,  and  fixing  the  salary 
of  said  clerk  and  his  assistants,"  in  relation  to  appointment  of 
mortgage  tax  derk  and  fixing  his  salary. 

Became  a  law,  May  21,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  eight  of  chapter  one  hundred  and  eighteen 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An  act 
to  make  the  office  of  county  clerk  of  Oswego  county  a  salaried 
office,  and  regulating  the  management  of  said  office  and  fixing 
the  salary  of  said  clerk  and  his  assistants,"  as  amended  by  chapter 
one  hundred  and  forty-three  of  the  laws  of  nineteen  hundred  and 
six,  is  hereby  amended  to  read  as  follows : 

§  8.  There  shall  be  one  deputy  clerk,  one  special  deputy  and 
court  clerk,  one  search  clerk,  one  index  clerk,  one  mortgage  tax 
clerk,  whos§  salary  shall  be  fixed  by  the  board  of  supervisors,' 
one  miscellaneous  clerk  and  three  copying  clerks,  all  of  whom 
shall  be  appointed  by  said  county  clerk.  The  said  clerks  shall 
receive  the  following  salaries:  The  deputy  clerk  twelve  hundred 
dollars* per  annum;  the  special  deputy  and  court  clerk  seven 
hundred  and  twenty  dollars  per  annum;  the  search  clerk  twelve 
himdred  dollars  per  annum;  the  index  clerk  seven  hundred  and 
twenty  dollars  per  annum,  and  the  miscellaneous  clerk  seven 
hundred  and  twenty  dollars  per  annum.  The  copying  clerks  shall 
be  paid  by  the  folio,  at  the  rate  of  three  cents  for  each  folio.  The 
salaries  and  compensation  of  the  said  clerk  and  his  assistants  shall 
be  paid  by  the  county  treasurer  upon  the  certificate  of  the  county 
clerk  showing  the  amount  due  to  each  and  for  what. 

§  2.  The  salaries  specified  in  section  eight,  as  amended,  shall 
be  paid  from  January  first,  nineteen  hundred  and  eight. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  454. 

AN  ACT  to  incorporate  the  city  of  Oneonta. 

Became  a  law,  May  21,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

THE  CHARTER  OF  THE  CITY  OF  ONEONTA. 

Title         I.  Incorporation,  boundaries  and  definitions. 

II.  City  officers,  elections,  appointments,  terms  of  office, 
compensation. 

III.  City  officers,  their  general  powers  and  duties. 

IV.  The  common  council. 

V.  Department  of  public  works,  improvements. 
VI.  Fire  department. 
VII.  Police  department. 
VIII.  Department  of  charities. 

IX.  Department  of  public  instruction. 

X.  Board  of  health. 
XI.  Assessment  and  taxation. 
XII.  City  court. 

XIII.  Department  of  law. 

XIV.  Actions  by  and  against  the  city. 
XV.  Public  library. 

XVI.  Miscellaneous. 

TITLE  I. 
Incorporation,  Boundaries  and  Definitions. 

Section  1.  Short  title;  public  act. 

2.  Boundaries  of  the  city. 

3.  Corporate  name  and  powers. 

4.  Wards  and  boundaries. 

5.  Definitions. 

Section  1.  Short  title;  public  act. —  This  act  is  a  public  act 
and  shall  be  known  as  "  the  charter  of  the  city  of  Oneonta." 
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§  2.  Boundaries  of  the  city.— All  that  tract  of  land  in  tie 
town  of  Oneonta,  county  of  Otsego  and  state  of  New  York. 
included  within  the  following  boundaries,  is  hereby  constituted 
a  city  which  shall  be  known  as  the  "  city  of  Oneonta,"  to- wit : 
Beginning  at  the  north  bank  of  the  north  branch  of  the  Sus- 
quehanna river  at  the  southeast  comer  of  lot  number  one  hundred 
and  eighty-six  of  the  Wallace  patent;  running  thence  northerly 
along  the  line  between  lots  one  hundred  and  eighty-six  and  one 
hundred  and  eighty-seven  of  said  patent  to  a  point  thereon  which 
is  a  direct  continuation  easterly  of  the  center  line  of  Center'  street; 
thence  westerly,  along  said  center  line  so  extended,  to  the  easterly 
line  of  lot  one  hundred  and  eighty-three  of  said  Wallace  patent; 
thence  northerly  along  the  line  between  lots  one  hundred  and 
eighty-three  and  one  hundred  and  eighty-four  to  the  Otego  patent 
or  Burlington  township  line;  thence  westerly  along  said  township 
line  to  the  northwest  corner  of  lot  number  one  hundred  and  sixty- 
five  of  said  patent  and  continuing  thence  in  the  same  direction  to 
the  northeasterly  corner  of  the  farm  now  owned  by  Charles  N. 
Murdock,  being  a  stake  and  stones,  being  also  the  northwesterly 
comer  of  the  farm  long  known  as  the  Moffat  farm;  thence  as  de- 
scribed in  the  deed  of  said  Murdock  farm,  south  twenty-four  de- 
grees forty-five  minutes  west,  twenty-two  chains  and  seventy  links 
along  a  line  of  ruarked  trees  to  the  stake  and  stones;  thence  south 
eighty-nine  degrees  forty-five  minutes  west,  eighteen  chains  and 
eighty  links  to  a  stake  set  in  the  angle  of  a  stone  wall;  thence 
south  twenty-five  degrees  forty-five  minutes  west,  forty-two 
chains  and  eighty  links  to  a  stake  and  stone  and  continuing 
thence  in  the  same  direction  to  the  center  of  Thestnut  street, 
thence  in  the  same  direction  along  the  westerly  line  of  lands  of 
William  Shaf  er  to  the  northerly  bounds  of  the  lands  of  the  Albany 
and  Susquehanna  Railroad  Company;  thence  westerly  and  south- 
erly along  the  lands  of  Samuel  Richard  and  of  said  railroad  com- 
pany as  said  company  has  recently  acquired  the  same,  to  be 
north  bounds  of  lot  number  two  hundred  and  four  of  the  Wallace 
patent;  thence  easterly  along  said  patent  line  across  the  lands  of 
the  Albany  and  Susquehanna  Railroad  Company  to  the  middle 
of  the  Susquehanna  river;  thence  up  along  the  middle  of  said 
river  to  the  east  end  of  Big  island;  thence  down  along  the  north 
bank  of  the  north  branch  of  said  river  to  the  place  of  beginning. 

§  3.  Corporate  name  and  powers. — (a)  The  citizens  of  the 
state  of  New  York  from  time  to  time  inhabitants  within  the 
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botmdarieB  of  the  "city  of  Oneonta"  as  aforesaid  shall  be  a 
mxinicipal  corporation  in  perpetuity,  under  the  name  of  the  "  city 
of  Oneonta."  The  said  corporation  may  take,  purchase,  hold,  sell 
and  convey  real  and  personal  property;  it  may  take  by  gift, 
grant,  bequest  and  devise,  and  hold  real  and  personal  estate  in 
trust  or  perpetuity  for  any  purpose  of  education,  art,  health, 
charity  or  amusement,  for  parks  or  gardens,  for  the  erec- 
tion of  statues,  monuments,  public  buildings  or  other  pub- 
lic use,  upon  such  terms  as  may  be  prescribed  by  the 
grantor  or  donor  and  accepted  by  said  corporation,  and 
may  provide  for  the  proper  execution  of  said  trust,  and 
may  have,  use  and  from  time  to  time  alter  a  common  seal,  may 
sue  and  defend  in  all  courts,  and  may  do  anything  necessary  to 
carry  into  effect  the  powers  granted  to  it. 

(b)  Town  of  Oneonta.— The  town  of  Oneoiita  shall  hereafter 
consist  of  all  the  territory  heretofore  constituting  said  town,  ex- 
cept that -portion  thereof  embraced  within  the  boundaries  of  the 
city  of  Oneonta,  and  the  territory  embraced  within  the  boundaries 
of  said  city  as  hereinbefore  described  shall  not  constitute  or  be 
a  part  of  the  town  of  Oneonta. 

(e)  Snccession  of  liabilities. —  The  corporation  known  as  the 
village  of  Oneonta,  and  included  in  the  above-described  bounda- 
ries of  said  city  is  hereby  dissolved,  subject  to  the  provisions  of 
this  act.  The  city  of  Oneonta  shall  succeed  to  and  be  vested  with 
all  the  rights  and  property  of  the  said  village  of  Oneonta,  and 
shall  succeed  to  and  be  liable  for  all  the  liabilities  of  said  village 
corporation,  of  every  name  and  nature;  and  every  suit,  prosecu- 
tion, or  proceeding  commenced  by  or  against  said  village  corpora- 
tion, and  pending  at  the  time  of  the  passage  of  this  act,  may  be 
continued  by  or  against  and  in  the  name  of  said  village,  or  at  the 
option  of  the  parties  thereto,  the  name  of  said  city  may  be  sub- 
stituted instead  of  said  village  corporation  and  in  the  name  of 
said  city  all  suits,  actions  or  proceedings  may  be  continued.  All 
divisions  of  said  village  into  road,  fire  or  other  districts,  high- 
ways, streets,  parks  and  alleys,  shall  remain,  be  and  continue  such 
divisions,  highways,  streets,  parks  and  alleys  in  the  city  of 
Oneonta;  and  all  ordinances,  rules  and  regulations  of  the  board 
of  trustees  of  the  said  village  of  Oneonta  in  force  at  the  time  of 
the  passage  of  this  act  shall  be  and  continue  to  be  in  force,  over 
the  entire  limits  of  the  city  of  Oneonta  as  by  and  in  this  act 
established,  xmtil  repealed,  modified  or  changed  by  the  comirou 
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council  of  said  city;  subject,  however,  to  the  provisions  of  this 
act.  The  said  common  council  is  hereby  authorized  and  empow- 
ered, in  the  name,  for  and  in  behalf  of  the  city  of  Oneonta,  to 
enforce  all  such  ordinances,  rules  and  regulations,  and  all  con- 
tracts of  said  village,  including  collections  of  debts  and  demands, 
imposition  and  collection  of  fines  and  penalties,  prosecution  and 
defense  of  suits;  and  to  do,  take  and  perform  all  other  acts  and 
proceedings  that  may  be  or  become  necessary  or  proper  to  carry 
out  and  enforce  said  contracts,  ordinances,  rules  and  regulations 
with  the  same  force  and  to  the  full  extent,  as  might  have  been 
done  by  or  on  the  part  of  the  board  of  trustees  of  said  village; 
and  the  rights  and  privileges  of  all  persons,  corporations  or  par- 
ties that  may  have  arisen  or  accrued  under,  pursuant  to  or  by  rea- 
son of,  any  such  contract,  ordinance,  rule,  regulation,  law  or 
otherwise  as  well  as  any  liability  that  may  have  arisen  by  reason 
thereof,  shall  remain  and  be  the  same  under  this  act  as  they 
would  have  been  under  the  village  charter  of  said  village;  and 
all  rights  and  liabilities  of  said  village,  existing  at  the  time  of 
the  passage  of  this  act,  shall  be  in  no  wise  affected  or  changed 
thereby;  but  all  actions  and  proceedings  which  may  be  hereafter 
commenced  to  enforce  or  protect  any  such  accrued  or  existing 
rights,  privileges  or  liabilities,  shall  be  brought  and  prosecuted 
or  defended  by  or  in  the  name  of  the  city  of  Oneonta. 

§  4.  Wards  and  boundaries. —  The  territory  within  the  bounds 
of  the  city  of  Oneonta  shall  be  divided  into  six  wards,  as  follows: 

First  ward. —  Said  ward  begins  on  the  northerly  bank  of  {he 
Susquehanna  river,  where  it  is  intersected  by  the  line  between 
lots  one  hundred  and  eighty-six  and  one  hundred  and  eighty- 
seven,  of  Wallace  patent,  and  runs  thence  northerly  along  said 
line  to  its  intersection  with  the  center  line  of  Main  street,  thence 
westerly  along  the  center  line  of  Main  street  to  its  intersection 
with  the  center  line  of  Broad  street;  thence  southwesterly  along 
the  center  line  of  Broad  street  and  the  continuation  thereof  to 
the  Susquehanna  river;  thence  up  along  said  river  as  it  winds 
and  turns  to  the  easterly  end  of  Big  island;  thence  westerly  along 
the  north  branch  of  said  river  to  the  place  of  beginning. 

Second  ward. —  Said  ward  begins  where  the  center  line  of  Main 
street  intersects  the  easterly  bounds  of  the  city  and  runs  thence 
northerly  along  said  easterly  bounds  between  lots  one  hundred 
and  eighty-six  and  one  hundred  and  eighty-seven  of  Wallace 
patent  to  a  point  where  the  center  line  of  Center  street,  if  con- 


454.]  One  Hundeed  and  THiKTY-Fmsx  Session.  1373 

tinned  easterly,  would  intersect  the  same;  thence  westerly  along 
said  center  line  so  continued  to  the  line  between  lots  one  hundred 
and  eighty-three  and  one  hundred  and  eighty-four  of  Wallace 
patent;  thence  northerly  along  said  lot  lines  to  the  Burlington 
township  line;  thence  westerly  along  said  township  line  to  a  point 
where  the  center  line  of  Elm  street  if  continued  northerly  would 
intersect  the  same;  thence  southerly  along  the  center  line  of  Elm 
street  to  its  intersection  with  the  center  line  of  Main  street; 
thence  easterly  along  the  center  line  of  Main  stre.et  to  the  place 
of  beginning. 

Third  ward. — Said  ward  begins  at  the  intersection  of  the  center 
lines  of  Main  and  Elm  streets  and  runs  thence  southwesterly  along 
the  center  line  of  Main  street  to  its  intersection  with  the  center 
line  of  Dietz  street;  thence  northerly  along  the  center  line  of  Dietz 
street  to  its  intersection  with  the  center  line  of  Washington  street ; 
thence  westerly  along  said  Washington  street  center  line  to  its 
intersection,  with  the  center  line  of  Church  street;  thence  southerly 
along  said  Church  street  center  line  to  its  intersection  with  the 
center  line  of  Columbia  street;  thence  westerly  along  the  center 
line  of  Columbia  street  to  its  intersection  with  the  center  line  of 
West  street;  thence  northerly  along  the  center  line  of  West  street 
to  its  intersection  with  the  center  line  of  Center  street;  thence 
westerly  along  the  center  line  of  Center  street  so  continued  to  its 
intersection  with  the  westerly  line  of  lot  one  hundred  and  sixty- 
five  of  Wallace  patent;  thence  northeasterly  along  said  lot  line 
'to  its  intersection  with  the  northerly  bounds  of  the  city;  thence 
easterly  along  said  northerly  bounds  to  its  intersection  with  the 
center  line  of  Elm  street  if  continued;  thence  southerly  along  the 
center  line  of  Elm  street  in  a  straight  line  to  the  place  of 
beginning. 

Fourth  ward. —  Said  ward  begins  at  a  point  in  the  center  line 
of  Main  street  at  its  intersection  with  Dietz  street  and  runs  thence 
along  said  Dietz  street  center  line  to  its  intersection  with  the  cen- 
ter line  of  Washington  street;  thence  westerly  along  the  center 
line  of  Washington  street  to  its  intersection  with  Church  street ; 
thence  southerly  along  the  center  line  of  Church  street  to  its  in- 
tersection with  the  center  line  of  Columbia  street;  thence  west- 
erly along  the  center  line  of  Columbia  street  to  its  intersection 
with  the  center  line  of  West  street;  thence  northerly  along  the 
center  line  of  West  street  to  its  intersection  with  the  center  line 
of  Center  street;  thence  westerly  along  the  center  line  of  Center 
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street  continued  westerly  to  its  intersection  with  the  center  line 
of  Clinton  street;  thence  southwesterly  along  the  center  line  of 
Clinton  street  to  its  intersection  with  the  center  line  of  Chestnut 
street;  thence  southeasterly  along  the  center  line  of  Chestnut 
street  to  its  intersection  with  the  center  line  of  Main  street;  thence 
southwesterly  along  the  center  line  of  Main  street  to  its  intersec- 
tion with  the  center  line  of  the  Albany  and  Susquehanna  Rail- 
road Company ;  thence  easterly  along  said  railroad  center  line  to 
its  intersection,  with  the  center  line  of  Broad  street,  when  con- 
tinued southerly;  thence  northwesterly  along  the  center  line  of 
Broad  street  to  its  intersection  with  Main  street;  thence  westerly 
along  the  center  line  of  Main  street  to  the  place  of  beginning. 

Fifth  ward. —  Said  ward  begins  at  the  intersection  of  the  cen- 
ter line  of  the  Albany  and  Susquehanna  railroad  with  Main 
street  and  runs  thence  northeasterly  along  Main  street  center  line 
to  its  intersection  with  Chestnut  street;  thence  northwesterly  along 
Chestnut  street  center  line  to  its  intersection  with  the  center  line 
of  Clinton  street;  thence  northeasterly  along  the  center  line  of 
Clinton  street  to  its  intersection  with  the  center  line  of  Center 
street,  extended  westerly;  thence  westerly  along  the  center  line  of 
Center  street  extended  westerly  in  a  straight  line  to  the  westerly 
bounds  of  lot  one  hundred  and  sixty-five  of  Wallace  patent; 
thence  northeasterly  along  said  patent  line  to  the  Burling- 
ton township  line;  thence  westerly  along  said  Burlington 
to^vnship  line  and  a  direct  continuation  thereof,  to  the 
northeasterly  corner  of  the  Charles  N.  Murdock  farm,  being 
also  the  northwesterly  corner  of  the  Moffat  farm,  being  the 
westerly  bounds  of  the  city  limits;  thence  southerly  along  said 
city  limits  to  the  northerly  bounds  of  the  Albany  and  Susque- 
hanna Railroad  Company's  lands ;  thence  westerly  along  said  rail- 
road lands  to  the  north  bounds  of  lot  number  two  hundred  and 
four  of  said  Wallace  patent;  thence  easterly  along  the  center  line 
of  the  Albany  and  Susquehanna  Railroad  Company's  lands  to 
the  place  of  beginning. 

Sixth  ward. —  Said  ward  begins  at  the  Susquehanna  river 
where  it  is  intersected  by  a  direct  continuation  of  the  center  line. 
of  Broad  street  and  runs  thence  northwesterly  along  said  line  to 
its  intersection  with  the  center  line  of  the  said  railroad  company; 
thence  westerly  along  said  railroad  center  line  to  its  intersection 
with  the  westerly  bounds  of  said  city;  thence  southerly  along  said 
westerly  bounds  to  the  Susquehanna  river;  thence  up  along  said 
river  as  it  winds  and  turns  to  the  place  of  beginning. 
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5.  DcfinitionB. —  The  oflScial  and  fiscal  year  of  the  city  shall 
begin  with  the  first  day  of  January  in  each  year,  except  for  the 
purposes  of  the  board  of  education  and  of  the  library  board,  and 
except  as  otherwise  provided  in  this  act.  The  term  resolution 
as  used  in  this  act  includes  all  motions,  orders,  rules,  regulations 
and  by-laws  otheV  than  ordinances. 

TITLE  II. 

City  Officers  ;  Eligibility,  Appointments,  Terms  of  Office, 
Compensation,  Filling  Vacancies. 

Section  10.  City  officers. 

11.  Eligibility  to  city  offices. 

12.  Elective  city  officers  enumerated. 

13.  Appointive  city  officers  enumerated;  by  whom  ap- 

pointed; their  terms  of  office. 

14.  Compensation  of  city  officers. 

16.  Commencement  and  expiration  of  terms  of  office. 

16.  Primaries. 

17.  City  elections. 

18.  Canvass  of  votes  at  regular  city  election. 

19.  Official  salaries,  when  payable;  fees  and  perquisites. 

20.  Suspensions  and  removals  of  city  officers. 

21.  Filling  vacancies. 

22.  Terms  of  office. 

§  10.  City  officers. —  The  officers  of  the  city  shall  be  a  mayor, 
a  city  judge,  a  chamberlain,  two  assessors,  two  constables,  a  com- 
missioner of  charities,  a  clerk,  an  attorney,  four  commissioners 
of  public  works,  a  superintendent  of  public  works,  an  engineer, 
four  fire  commissioners,  four  police  commissioners,  one  captain  of 
police,  a  sergeant  and -such  number  of  patrolmen  as  the  common 
council  may  determine  upon,  six  members  of  the  board  of  educa- 
tion, a  superintendent  of  schools,  six  members  of  the  board  of 
health,  and  five  members  of  the  library  board.  There  shall  also 
be  one  alderman  for  each  ward  of  said  city;  one  supervisor  for 
the  first  and  second  wards,  one  for  the  third  and  fourth  wards 
and  one  for  the  fifth  and  sixth  wards. 

§  11.  Eligibility  to  city  offices. —  No  person  shall  be  eligible 
to  be  mayor  of  the  city  or  alderman,  unless  at  the  time  of  bis 
election  he  shall  be,  and  for  one  year  immediately  prior  thereto 
he  shall  have  been,  the  owner  of  real  estate  within  the  limits  of 
said  city.    No  person  shall  be  elected  or  appointed  to  any  city 
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oflBce,  other  than  city  engineer,  superintendent  of  public  works 
or  superintendent  of  schools,  unless  he  shall  at  the  time  be  a  resi- 
dent elector  of  said  city,  nor  to  any  ward  office  unless  he  shall, 
at  the  time,  be  a  resident  elector  of  the  ward  for  which  he  is 
elected  or  appointed.  No  person  shall  be  elected  city  judge  unless 
he  shall  have  been,  for  at  least  two  years  previous  to  his  election, 
duly  admitted  to  practice  as  an  attorney  and  counselor  in  the 
several  courts  of  this  state.  Whenever  any  officer  of  said  city, 
other  than  city  engineer,  shall  cease  to  be  a  resident  of  said  city 
or  of  the  district  or  ward  for  which  he  was  elected  or  appointed, 
his  office  shall  thereby  become  vacant.  No  person  shall,  at  the 
same  time,  hold  more  than  one  city  office  in  said  city  other  than 
a  commissioner  of  deeds,  who  may  also  hold  any  other  city  office, 
except  the  office  of  mayor  or  city  judge. 

§  12.  Elective  city  officers  enumerated. —  The  elective  city  offi- 
cers to  be  elected  by  the  city  at  large  shall  be  a  mayor,  a  city 
judge,  a  chamberlain,  two  assessors,  and  two  constables;  the  elec- 
tive officers  of  the  city  to  be  elected  by  each  ward  shall  be  one  alder- 
man. Wards  one  and  two  shall  elect  one  supervisor,  wards  three 
and  four  one  supervisor,  and  wards  five  and  six  one  supervisor. 

Term-  of  elective  officers. —  Other  than  as  provided  by  this  act, 
the  term  of  office  of  the  mayor  shall  be  two  years,  city  judge 
two  years,  chamberlain  two  years,  assessors  two  years,  constables 
two  years,  of  the  aldermen  two  years. 

§  13.  Appointive  city  officers  enumerated;  by  whom  appointed, 
their  terms  of  office. —  1.  The  appointive  officers  of  the  city  shall 
be  a  city  clerk,  a  city  attorney,  a  commissioner  of  charities,  six 
members  of  the  board  of  health,  four  fire  commissioners,  four 
police  commisioners,*  four  commissioners  of  public  works,  each  of 
which  officers  shall  be  appointed  by  the  mayor,  subject  to  the 
confirmation  of  the  common  council ;  and  the  appointees  upon  any 
of  the  said  boards  or  commissions  shall  be  such  that  a  majority 
of  the  members  thereof  shall  not  belong  to  one  political  party ;  six 
members  of  the  board  of  education  to  be  appointed  by  the  mayor, 
subject  to  the  confirmation  of  the  common  council;  one  captain 
of  police,  one  sergeant  and  such  number  of  patrolmen  as 
the  common  council  may  determine,  to  be  appointed  by  the  board 
of  police  commissioners;  a  city  engineer  and  a  superintendent  of 
public  works,  each  of  whom  shall  be  appointed  by  the  board  of 
public  works ;  a  superintendent  of  schools  who  shall  be  appointed 

*  So  in  original. 
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by  the  board  of  education;  and  such  other  appointive  officers  as 
may  be  authorized  and  required  by  general  laws,  each  of  whom 
shall  be  appointed  by  the  mayor  subject  to  the  confirmation  of 
the  common  council,  imless  otherwise  provided  by  such  general 
laws. 

2.  Terms  of  office  of  appointive  officers. —  Subject  to  the  pro- 
visions of  sections  twenty,  twenty-two,  two  hundred  and  fifty 
and  others  of  this  act,  the  term  of  office  of  the  city  clerk  shall 
be  one  year,  of  the  city  attorney  one  year,  of  the  commissioner 
of  charities  one  year,  of  the  superintendent  of  schools  one  year, 
of  the  superintendent  of  public  works  one  year,  of  the  city 
engineer  one  year,  of  each  commissioner  of  public  works  two 
years,  of  each  police  commissioner  two  years,  of  each  fire  com- 
missioner two  years,  of  each  member  of  the  board  of  health  three 
years,  of  each  of  said  other  officers  authorized  and  required  by 
general  laws,  the  time  specified  in  said  laws. 

§  14.  Compensation  of  dty  officers. —  The  mayor,  aldermen, 
fire  and  police  commissioners,  members  of  the  city  board  of 
health,  board  of  education,  trustees  of  the  public  library  and 
board  of  public  works  shall  receive  no  compensation  for  their 
services.  The  annual  salary  of  the  city  judge  shall  be  nine  hun- 
dred dollars.  The  common  council  shall  have  the  power  to  fix  and 
change  the  annual  salaries  of  the  city  chamberlain,  of  the  city 
clerk,  of  the  commissioner  of  charities,  of  the  city  assessors,  the 
corporation  counsel  and  all  other  salaried  officers  of  the  city,  ex- 
cept such  as  are  otherwise  provided  by  law  or  this  act,  but  every 
such  salary,  except  those  fixed  within  ten  days  from  the  time  this 
act  takes  effect,  shall  be  fixed  by  resolution  at  least  six  months 
before  beginning  of  the  term  of  office  to  which  it  belongs,  and 
shall  not  be  increased  or  diminished  during  the  continuance  of 
such  term  of  office.  Every  resolution  fixing  or  changing  a  sal- 
ary, except  those  passed  within  said  ten  days,  shall  be  published, 
after  its  introduction,  after  any  change  therein  and  before  being 
finally  acted  upon,  in  the  official  newspapers  of  the  city  once  a 
week  for  four  successive  weeks.  The  city  engineer  and  the  super- 
intendent of  public  works  shall  receive  such  compensation  as 
shall  be  determined  by  the  board  of  public  works.  The  captain 
of  police  shall  receive  a  monthly  salary  to  be  fixed  by  the  board 
of  police  commissioners  not  to  exceed  the  sum  of  seventy-five 
dollars,  the  sergeant  and  the  patrolmen,  other  than  special  police- 
men, a  monthly  salary  to  be  fixed  by  the  board  of  polioe  com- 
44 
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missioners  not  to  exceed  the  sum  of  sixty  dollars;  the  super- 
visors and  constables,  respectively,  shall,  except  as  modified  by 
this  act,  be  entitled  to  the  same  compensation  for  their  services 
us  the  corresponding  officers  in  towns  are  entitled  to*  receive 
for  like  service;  the  inspectors  of  election  and  such  other  officers 
es  are  authorized  to  be  appointed  shall  receive  the  compensation 
fixed  by  the  general  law.  No  other  appointive  officer  of  the  city 
shall  be  entitled  to  receive  from  the  city  any  compensation  for 
his  services  unless  otherwise  provided  by  this  act  or  by  a  general 
law. 

§  15.  Commencement  and  expiration  of  terms  of  offioe. —  The 
term  of  office  of  each  officer  elected  at  a  general  city  election 
shall,  other  than  as  herein  provided,  commence  with  the  b^in- 
ning  of  the  next  fiscal  and  official  year  after  such  election, 
namely,  the  first  day  of  January  following  his  election.  The 
term  of  office  of  each  officer  appointed  by  the  mayor  for  a  full 
term  shall,  other  than  as  herein  provided,  commence  on  the 
fifteenth  of  January  of  the  year  in  which  the  appointment  is 
required  to  be  made.  The  term  of  office  of  the  superintendent 
of  public  works  and  of  the  city  engineer  shall  begin  on  the  first 
of  February  of  the  year  in  which  the  appointment  is  required 
to  be  made.  The  office  of  superintendent  of  schools  shall  begin 
on  the  first  day  of  August  of  the  year  in  which  the  appointment 
is  or  id  required  to  be  made. 

§  16.  Primaries. —  Every  primary  within  the  city  of  Oneonta, 
of  any  political  party,  which  is  held  for  the  nomination  of  any 
elective  officer  of  said  city,  except  ward  officer,  shall  be  held  on 
the  fifth  Tuesday  prior  to  the  day  of  election,  and  every 
primary  of  such  party  for  the  selection  of  delegates  from  said 
city  or  a  part  thereof  to  represent  such  party  at  a  convention 
shall  be  held  on  the  Saturday  prior  to  such  convention.  Such 
nominations  and  selections  shall  be  made  by  ballot  and  shall  be 
determined  by  pluralities.  Upon  the  written  request  of  not 
less  than  five  members  of  the  party  residing  within  the  district, 
filed  not  less  than  five  days  prior  to  the  date  of  the  primary, 
v/ith  the  chairman  or  secretary  of  the  city  committee  of  the  party 
in  case  of  nominations  or  in  case  of  the  selection  of  delegates  of 
the  party  committee  of  the  district  to  be  represented  by  such 
delegates,  the  polls  shall  be  kept  open  from  four  o'clock  to 
eight  o'clock  in  the  afternoon.  In  case  no  such  request  be  filed 
then  the  polls  need  not  be  kept  open  longer  than  is  necessary 
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to  give  the  qualified  voters  present  an  opportunity  to  vote.  Any 
person  desiring  to  present  the  name  of  a  candidate  for  nomina- 
tion for  any  such  office,  to  be  filled  at  the  ensuing  election, 
or  a  candidate  for  delegate  or  alternate  from  his  party  to  repre- 
fient  said  city  or  any  part  thereof  at  an  ensuing-  convention  may, 
not  less  than  five  days  before  the  primary  day,  file  with  the  city 
clerk  a  notice  of  said  desire  signed  by  not  less  than  ten  members 
of  his  party,  who  shall  declare  therein  that  they  will  support  such 
candidate;  or  he  may,  not  less  than  two  days  before  the  primary 
day,  so  file  such  notice  signed  by  such  number  of  the  members 
of  his  party  residing  within  the  district  as  shall  constitute  not 
less  than  ten  per  centum  of  the  number  of  votes  cast  by  his 
party  within  said  district  at  the  last  preceding  election  for 
governor.  Said  notice  shall  not  be  filed  unless  accompanied  by 
the  written  consent  of  the  person  named  to  accept  such  nomina- 
tion or  selection.  All  ballots  for  any  person  whose  name  has 
not  been  so  presented  sliall  be  void  unless  no  name  has  been  so 
presented  for  any  particular  nomination  or  selection,  in  which 
ease  all  ballots  for  said  nomination  or  selection  shall  be  counted. 
No  such  notice  shall  be  valid  if  it  contains  the  names  of  more 
candidates  for  any  particular  oflice  or  position  than  there  are 
persons  to  be  chosen  for  such  oflice  or  position.  All  vacancies 
shall  be  filled  by  the  city  committee  of  the  party  except  vacan- 
cies in  any  delegation  consisting  of  more  than  one  member, 
in  which  case  the  vacancy  shall  be  filled  by  the  remainder  of  the 
delegation.  Any  contest  for  a  nomination  for  any  such  city 
office  may  be  summarily  heard  and  determined  by  any  justice  of 
the  supreme  court  upon  two  days'  notice.  Any  contest  for  the 
position  of  delegate  to  a  convention  shall  be  determined  by  such 
convention.  One  person  shall  not  sign  more  than  one  notice  for 
the  nomination  of  any  candidate  for  the  same  office,  and  shall 
not  give  notice  of  his  desire  for  the  selection  of  more  persons  as 
del^ates  or  alternates  than  are  to  be  chosen  and  any  notice  in 
excess  thereof  shall  be  void.  Except  as  modified  by  this  act 
article  three  of  the  general  election  law  shall  govern  such 
primaries.  Every  primary  for  the  nomination  of  any  ward  offi- 
cer shall  be  held  on  the  Monday  preceding  the  fifth  Tuesday 
prior  to  the  day  of  election  and  shall  begin  at  some  time  be- 
tween the  hours  of  seven  and  eight  o'clock  in  the  evening,  which 
time  shall  be  specified  in  the  notice  of  each  such  primary.  If 
at  any  time  any  provision  of  this  section  shall  be  in  confiict  with 
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the  provisions  of  any  general  law  in  force  in  said  city  then  so 
much  hereof  as  is  in  conflict  with  such  law  shall  he  suspended 
and  inoperative  so  long  as  said  general  law  shall  he  in  force  as 
aforesaid. 

§  17.  City  elections. —  The  common  council  shall  provide  poll- 
ing places,  ballot  boxes  and  other  necessary  apparatus  and  ma- 
terial in  each  election  district  in  said  city  for  all  elections  in  said 
city  and  the  manner  of  conducting  such  elections  shall,  in  all 
respects,  conform  to  and  be  governed  by  the  general  laws  of  this 
state  in  respect  to  elections,  not  inconsistent  with  this  act.  Each 
ward  shall  constitute  an  election  district.  At  each  regular  elec- 
tion other  than  as  herein  provided,  a  successor  shall  be  elected 
to  each  elective  city  oflScer  whose  term  of  office  shall  expire  with 
the  year  in  which  such  election  is  held.  Public  notice  of  every 
election  under  this  act,  other  than  as  hereinafter  provided,  shall 
be  given  by  the  common  council,  the  notice  thereof  to  be  pub- 
lished in  the  official  newspapers  of  said  city  at  least  once  in  each 
week  for  two  consecutive  weeks  immediately  preceding  the  hold- 
ing of  such  election,  which  notice  shall  designate  the  ofiicers  to 
be  voted  for  at  such  election  or  the  proposition  to  be  voted  upon, 
and  the  location  of  each  polling  place,  or  by  such  notice  and  in 
such  manner  as  may  be  required  by  the  general  election  laws 
of  the  state.  The  city  clerk  shall,  at  least  one  week  before  the 
date  fixed  by  law  for  the  first  meeting  of  the  board  of  registry 
for  a  city  election,  notify  each  inspector  of  election,  in  writing, 
of  his  appointment  as  such  inspector,  and  of  each  day  for  the 
meeting  of  the  board  of  registry  in  each  election  district  of  the 
city  and  of  the  date  of  such  election.  Every  inhabitant  of  said 
city  who  shall,  at  the  time  and  place  of  oflFering  his  vote,  be 
qualified  to  vote  for  member  of  assembly,  shall  then  and  there  be 
entitled  to  vote  for  all  officers  to  be  elected  by  the  city  at  large, 
and  for  all  ward  officers  to  be  elected  in  his  ward.  To  entitle 
aiay  elector  or  voter  to  vote  upon  a  proposition  to  purchase  prop- 
erty or  to  raise  money  by  tax  or  by  bonds,  or  to  appropriate  the 
same,  he  must  be  a^  the  time  liable  to  be  assessed  for  the  pay- 
ment of  such  purchase,  tax,  bond  or  appropriation  in  his  own  right 
or  in  the  right  of  his  wife.  But  no  such  proposition  shall  bo 
deemed  carried  unless  it  received  a  majority  of  the  entire  number 
of  votes  cast  thereon  at  said  election. 

§18,  Canvass  of  votes  at  regular  city  electioyi. —  The  common 
couBcil  of  said  eity  shall  meet  as  a  board  of  canvassers  on  tha 
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next  Thursday  after  each  regular  city  election.  The  city  clerk 
shall  present  to  the  common  council  at  said  meeting  the  certified 
statement  of  the  result  of  such  election  in  the  several  election 
districts  of  the  city  as  delivered  to  him  by  the  inspectors  of  elec- 
tion of  such  districts.  The  common  council  shall  canvass  such 
certified  statements  and  determine  and  declare  the  whole  number 
of  votes  cast  for  all  the  candidates  for  each  office  to  be  filled  at 
snch  election,  the  number  of  votes  cast  for  each  such  candidate 
and  what  person  was  elected  thereto.  The  person  having  the 
greatest  number  of  votes  for  the  respective  offices  to  be  filled  for 
the  whole  city  and  those  having  the  greatest  number  of  votes 
for  the  offices  to  be  filled  by  the  several  wards  shall  be  declared 
dnly  elected.  In  case  of  a  tie  vote,  the  mayor  and  common  coun- 
cil shall  fill  such  office  by  appointment  for  the  full  term.  The 
city  clerk  shall  enter  such  determinations  and  declarations  in 
the  minutes  of  the  meeting  of  the  common  council. 

§  19.  Official  salaries,  when  payable;  fees  and  perquisites. — 
The  salaries  of  the  city  officers  shall  be  payable  in  monthly  in- 
stallments on  the  first  day  of  each  month  for  the  previous  month. 
The  compensation  fixed  by  the  common  council  or  by  law  for 
the  several  officers  shall  be  in  full  for  all  services  which  they 
shall  respectively  perform  for  said  city  in  any  and  all  capacities, 
other  than  as  herein  provided.  All  fees  and  perquisites  received 
by  such  officer  shall,  other  than  as  especially  provided  by  this  act, 
be  paid  into  the  treasury  for  the  benefit  of  the  general  city  fund. 

§  20.  Suspensions  and  removals  of  city  officers. —  The 
mayor,  common  council  and  each  city  board,  having  ap- 
pointive powers,  may  at  will  remove  any  city  officer  appointed 
by  them.  Upon  the  petition  of  not  less  than  twenty-five  per 
centum  of  the  electors  who  are  taxpayers  of  the  city  of  Oneonta, 
any  elective  officer  of  said  city  may  be  removed  by  the  supreme 
court  or  any  justice  thereof  in  the  district  including 
the  city  of  Oneonta  for  dishonesty,  incapacity,  neglect  of 
duty  or  other  irregularity.  Such  petition  and  notice  of 
the  time  same  will  be  heard  shall  be  duly  served  upon 
the  officer  sought  to  be  removed,  not  less  than  ten  days 
prior  to  such  hearing.  Before  the  service  of  such  notice  the 
petitioners  shall  deposit  with  the  city  chamberlain  the  sum  of  three 
hundred  dollars,  which  in  case  of  the  denial  of  said  petition  shall 
be  forfeited  and  paid  to  the  officer  sought  to  be  removed  in  lieu  of 
costs.      The  entry  of  the  order  of  removal  or  a  certified  copy 
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thereof  in  the  office  of  the  clerk  of  the  city  of  Oneonta  shall  con- 
stitute a  vacancy  in  the  office  in  question. 

§  21.  Pilling  vacancies.—  Other  than  as  provided  in  this  act, 
if  a  vacancy  shall  occur  in  any  elective  office  of  the  city,  otherwise 
than  by  expiration  of  term,  the  ma^or  and  common  council  shall 
appoint  a  person  to  fill  such  vacancy  for  the  balance  of  the  unex- 
pired term.  If  the  vacancy  shall  occur  in  the  office  of  mayor,  it 
shall  be  filled  by  appointment  made  by  the  common  council.  A 
vacancy  occurring  in  an  appointive  office  of  the  city,  otherwise  than 
by  expiration  of  term,  shall  be  filled  for  the  balance  of  the  unex- 
pired term  by  the  same  authorities  and  in  the  same  manner  as  an 
appointment  for  a  full  term. 

§  22.  Terms  of  office. —  On  or  before  the  thirteenth  day  of  Jan- 
uary, nineteen  himdred  and  nine,  the  mayor,  subject  to  the  pro- 
visions of  section  thirteen  of  this  act,  shall  appoint  the  several 
Dfficers  subject  to  his  appointment  and  the  members  of  the 
rarious  boards  and  commissions  and  at  the  same  time  designate  the 
terms  of  office  of  each  member  so  that  the  terms  of  office  of  two 
members  not  of  the  same  political  party,  of  each  board  or  com- 
mission, and  the  terms  of  the  other  officers  so  appointed  by  him 
shall  expire  January  fifteenth,  nineteen  hundred  and  ten,  and  two 
each  of  said  members  on  the  fifteenth  day  of  each  January  there- 
after. The  designation  of  the  members  of  the  board  of  education 
and  the  library  board  may  have  no  reference  to  politics.  The 
Fcveral  boards  and  commissions  shall  make  their  appointments 
as  soon  as  convenient. 

TITLE  III. 

City  Officers,  Their  General  Powers  and  Duties. 

Section  30.  Official  oath  required  by  all  city  officers. 

31.  Official  bond  of  city  officers. 

32.  Liability  of  city  officers  for  unauthorized  expendi- 

tures. 
83.  Notices  of  purchases  for  city  account. 

34.  When  expenditures  to  be  by  contract  to  the  lowest 

bidder. 

35.  City  officers  authorized  to  administer  oaths  and  take 

affidavits  and  acknowledgments. 

36.  General  powers  and  duties  of  mayor. 

37.  General  powers  and  duties  of  the  city  chamberlain. 
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Section  38.  General  powers  and  duties  of  the  city  judge. 

39.  General  powers  and  duties  of  the  city  clerk. 

40.  The  city  attorney. 

41.  General  powers  and  duties  of  city  engineer. 

42.  General  powers  and  duties  of  city  superintendent  of 

public  works. 

43.  The  aldermen. 

44.  The   constables. 

45.  The  assessors. 

46.  Powers  and  duties  of  supervisors. 

47.  Powers  and  duties  of  other  city  officers. 

48.  Payments  of  money  must  be  made  from  and  into 

general  fund  when  not  otherwise  provided. 

§  30.  Official  oath  required  of  all  city  officers. —  Each  officer 
of  the  city  shall,  before  he  enters  upon  the  duties  of  his  office, 
take  and  file  his  official  oath  in  accordance  with  article  thirteen 
of  the  constitution  and  section  ten  of  the  public  officers'  law,  and 
for  omission  to  do  so  he  shall  be  subject  to  all  the  liabilities 
and  penalties  prescribed  by  section  forty-two  of  the  penal  code 
and  sections  thirteen,  fifteen  and  twenty  of  the  public  officers' 
law.  Each  mayor,  clerk,  city  judge  and  commissioner  of  deeds 
shall,  forthwith  upon  his  election  or  appointment,  file  a  certifi- 
cate with  the  city  clerk  of  his  election  or  appointment  to  act, 
and  also  take  and  subscribe  the  constitutional  oath  before  any 
notary  public. 

§  31.  Official  bond  of  city  officers. —  Each  city  clerk,  con- 
stable, commissioner  of  charities  and  city  judge  shall,  before  he 
enters  upon  the  duties  of  his  office,  execute  and  file  an  official 
.  bond  in  accordance  with  section  sixteen  of  the  statutory  construc- 
tion law  and  sections  eleven,  twelve  and  thirteen  of  the  public 
officers'  law,  and  for  omission  to  do  so  shall  be  subject  to  the 
penalties  and  liabilities  prescribed  in  section  forty-two  of  the 
penal  code  and  sections  thirteen,  fifteen  and  twenty  of  the  public 
officers'  law;  other  than  as  herein  provided,  the  penal  sum  named 
in  any  such  bond,  or  the  sum  specified  in  any  such  undertaking 
as  the  maximum  amount  of  liability  thereon  shall  be  fixed  by 
the  common  council.  The  city  shall  pay  the  premium,  if  any, 
upon  said  bonds. 

§  32.  Liability  of  city  officers  for  unauthorized  expenditures 
and  other  official  misconduct. —  No  officer  of  said  city  or  other 
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person  shall  have  power  or  authority  to  make  any  purchase  in 
behalf  of,  or  on  the  credit  of,  the  city  or  to  contract  any  debts 
or  liabilities  against  the  city,  unless  authorized  to  .do  so,  by  or  in 
pursuance  of  the  provisions  of  this  act  or  general  law;  and  no 
account,  claim  or  demand  of  any  kind  shall  be  allowed  or  paid 
unless  so  authorized.  If  any  officer  of  the  city  shall  vote  for  any 
appropriation  or  for  the  payment  or  expenditures  of  any  moneys, 
not  authorized  by  or  in  pursuance  of  law,  such  officer  shall  be 
liable  to  a  penalty  of  one  hundred  dollars,  to  be  recovered  by  the 
city  in  a  civil  action  and  shall  be  guilty  of  a  misdemeanor.  If 
the  common  council  or  any  city  board  shall  pass  any  resolution 
authorizing  or  purporting  to  authorize  any  expenditure  of  money 
by  the  city  for  any  purpose,  exceeding  the  amount  authorized  by 
or  in  pursuance  of  law,  to  be  expended  in  any  year  by  the  com- 
mon council  or  knj  board,  each  officer  voting  for  such  resolution 
shall  be  personally  liable  for  the  amount  thereof,  and  each  officer 
present  in  the  meeting  at  the  passage  of  the  resolution  shall  be 
deemed  as  voting  for  the  resolution  -unless  his  dissent  thereto 
id  entered  upon  the  minutes  of  the  meeting  at  which  such  reso- 
lution was  passed,  but  the  city  of  Oneonta  shall  not  be  liablo 
therefor,  and  neither  the  common  council  nor  any  city  board  or 
city  officer  shall  pay  any  debt  or  expenditure  so  contracted  or 
made.  If  any  person,  having  been  an  officer  of  said  city,  whose 
term  of  office  has  expired,  shall  not,  within  five  days  after  notifi- 
cation and  request,  deliver  to  his  successor  in  office  all  property, 
papers  and  effects  of  every  description  in  his  possession  or  under 
his  control  belonging  to  the  said  city,  or  appertaining  to  such 
office,  he  shall  be  liable  to  a  penalty  of  one  hundred  dollars, 
to  be  recovered  by  the  city  in  a  civil  action,  together  with  all 
damage  caused  by  his  neglect  or  refusal  and  he  may  also  be  pro- , 
ceeded  against,  as  provided  in  section  two  hundred  and  forty- 
seven  of  the  code  of  civil  procedure  and  section  fifty-seven  of 
the  penal  code. 

§  33.  Hotice  of  purchase  for  city  account. —  Every  officer,  em- 
ployee or  board  of  said  city  who  shall  purchase  or  contract  for 
the  purchase  of  any  material  or  supplies  for  said  city  shall  within 
ten  days  therefrom  file  with  the  city  clerk  a  statement  of  or  bill 
for  the  same.  And  if  he  or  any  member  of  such  board  is  in  a 
position  to  receive,  then  or  later,  any  dividend,  or  profit,  directly 
or  indirectly,  on  account  of  such  sale  or  contract,  he  shall  within 
ten  days  file  with  the  clerk  a  statement  of  his  interest  therein; 
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and  the  clerk  shall  within  the  first  week  of  the  following  month 
pnblish  a  summary  of  such  statement,  naming  the  officer  or 
employee,  the  material  or  supply  and  the  nature  of  his  interest 
therein.  Any  failure  to  comply  with  the  terms  of  this  section 
shall  constitute  ground  for  removal  of  the  delinquent  oflBcer. 

§  34.  When  expenditures  to  be  by  contract  to  the  lowest  bidder. 
—  Whenever  any  expenditure  to  be  made  or  incurred  by  the 
common  council  or  any  city  board  or  any  city  officer  in  behalf 
of  the  city  for  work  to  be  done,  or  materials  or  supplies  to  be 
furnished,  except  repairing  and  macadamizing  or  slagging  of 
streets,  and  except  building  curbs  and  gutters  of  streets,  shall 
exceed  two  hundred  dollars,  the  city  clerk  shall  advertise  for  and 
receive  proposals  therefor  in  such  manner  as  the  common  council 
or  as  the  board  or  officer  charged  with  making  such  contract 
shall  prescribe,  and  the  contract  therefor  shall  be  let  to  the  low- 
est responsible  bidder,  who  will  comply  with  the  conditions  pre 
scribed  for  the  materials  to  be  furnished  and  who  shall  execute 
a  bond  to  said  city  with  one  or  more  sureties,  being  freeholders, 
for  the  faithful  performance  of  the  contract.  Each  surety  shall 
make  an  oath,  in  writing,  that  he  is  worth  a  sum  double  the 
contract  price,  over  and  above  all  debts  and  liabilities  he  owes 
or  has  incurred,  and  exclusive  of  property  exempt  from  execu- 
tion, but  where  the  contract  exceeds  two  thousand  five  hundred 
dollars,  the  amount  in  which  the  surety  is  required  to  justify 
may  be  made  up  by  the  justification  of  two  or  more  sureties, 
each  in  a  similar  sum,  but  in  that  case  a  surety  cannot  justify  in 
less  sum  than  five  thousand  dollars;  and,  where  two  or  more 
sureties  are  required  to  justify,  the  same  person  cannot  so  con- 
tribute to  make  up  the  sum  for  more  than  one  of  them.  When 
the  lowest  bid  is  not  satisfactory  to  the  common  council,  board 
or  officer  charged  with  making  the  contract,  they  shall,  if  the 
common  council  consent  thereto  by  resolution,  have  the  right  to 
reject  it,  and  may  discontinue  or  abandon  the  work  or  may 
direct  the  clerk  to  advertise  for  new  proposals,  or  with  the  con- 
sent of  the  common  council,  such  work  may  be  done  by  the  city 
or  otherwise  or  materials  purchased  without  public  letting. 

§  35.  City  officers  authorized  to  administer  oaths  and  take  affi- 
davits and  acknowledgments. —  Each  mayor,  city  clerk  and  city- 
judge  of  the  city  shall  have  the  same  power  and  authority  to 
administer  oaths  and  take  and  certify  affidavits  and  acknowledg- 
ments as  a  justice  of  the  peace  of  towns  in  the  county  of  Otsego. 
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§  36.  General  powers  and  duties  of  mayor. —  The  major  shall 
be  the  chief  executive  officer  of  the  city  and  shall  have  and  exer- 
cise all  the  powers  conferred  upon  him  by  this  act  or  by  the  gen- 
eral sti^tutes  of  this  state,  not  inconsistent  with  this  act.  It  shall 
be  his  duty  to  see  that  the  laws  of  this  state  and  the  ordinances 
and  by-laws  passed  by  the  common  council  are  faithfully  executed 
within  the  city.  He  shall  sign,  on  behalf  of  the  city,  all  contracts 
made  by  it,  and  cause  the  seal  of  the  city  to  be  affixed  thereto.  He 
shall  be  the  presiding  officer  of  the  common  council  and  shall 
appoint  all  standing  committees  thereof.  He  shall  have  power 
and  autl^ority  to  call  out  and  command  the  police  and  firemen  of 
the  city  whenever,  in  his  discretion,  he  shall  deem  it  necessary, 
and  such  command  shall  be  in  all  respects  obeyed.  Whenever 
necessary  for  the  prevention  or  suppression  of  public  disturb- 
ances, mobs  or  riots,  it  shall  be  his  duty  to  take  such  action  as  is 
authorized  by  chapters  three  and  four  of  title  two,  part  two  of 
the  code  of  criminal  procedure,  section  one  hundred  and  sixty-two 
of  the  military  code  and  section  twenty-two  of  the  general 
municipal  law.  It  shall  be  his  duty  to  exercise  a  constant  super- 
vision and  control  over  the  conduct  of  all  city  officers,  and  he 
shall  have  power  and  authority  to  examine,  at  all  times,  the  books, 
vouchers  and  papers  of  any  officer  or  employee  of  said  city,  and 
to  take  and  hear  testimony  and  proof  in  accordance  with  sections 
eight  hundred  and  forty-two  to  eight  hundred  and  sixty-nine  of 
the  code  of  civil  procedure.  He  may  designate  from  time  to  time, 
the  place  in  said  city  where  he  will  keep  his  office.  It  shall  be 
the  duty  of  the  mayor  to  communicate  to  the  common  council  as 
sC'On  after  his  election  as  practicable  and  as  often  thereafter  as 
he  may  deem  expedient,  a  general  statement  of  the  affairs  of  the 
city  in  relation  to  its  finances,  government  and  improvement,  with 
such  recommendations  as  he  may  deem  proper.  The  mayor  of  said 
city,  in  addition  to  such  powers  as  may  by  law  and  this  act  be 
conferred  upon  him,  shall  have  full  power:  (a)  To  regulate  the 
weighing  of  coal  to  be  delivered  to  any  purchaser  or  consumer  in 
said  city.  For  such  purpose  he  shall  annually  designate  public 
scales,  not  to  exceed  three,  conveniently  located  in  said  city,  prop- 
erly tested  each  year,  (b)  Any  load  or  part  of  a  load  of  coal 
purchased  by  or  intended  to  be  delivered  to  any  such  consumer 
must  have  accompanying  it  a  certilicate,  over  the  signature  of  the 
person  weighing  said  coal,  stating  ibe  number  of  pounds  avoir- 
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dupois  contained  in  said  load  of  coal,  or  in  each  of  the  several 
compartments  into  which  said  load  is  divided,  which  certificate 
must  be  delivered  to  the  purchaser  or  consumer,  or  his  agent,  or 
some  member  of  his  family  competent  to  receive  it  or  in  case  no 
one  is  at  the  place  of  delivery  at  the  time  of  delivery,  it  shall  be 
left  on  top  of  the  coal  delivered,  (c)  At  the  time  of  the  delivery 
of  said  coal  and  before  it  shall  have  left  the  highway  any  pur- 
chaser or  consumer  or  citizen  mfly  have  the  same  reweighcd  on 
any  scale  so  designated,  and  which  has  been  tested  within  one 
year  prior  thereto,  upon  paying  the  expense  of  such  reweighing; 
which  shall  be  at  the  rate  of  fifteen  cents  for  each  weighing.  If 
the  quantity  of  coal  contained  in  any  such  load  or  in  any  of  the 
compartments  into  which  said  load  is  divided,  is  less  than  that 
mentioned  in  the  certificate  accompanying  said  coal,  the  person 
weighing  the  same  for  the  vendor  or  the  person  delivering  the 
same  shall,  upon  conviction,  be  guilty  of  a  misdemeanor,  punish- 
able by  a- fine  not  to  exceed  ten  dollars  and  costs  for  each  offense; 
provided  that  in  all  cases  thirty  pounds  to  a  ton  shall  be  allowed 
for  the  variation  in  scales,  (d)  Any  person  or  persons  delivering 
said  coal  who  shall  refuse  to  comply  with  the  request  of  a  pur- 
chaser, consumer,  or  citizen  to  have  the  same  re  weighed,  shall, 
upon  conviction,  be  liable  to  a  fine  not  to  exceed  ten  dollars  for 
each  offense,  (e)  Any  weigher  of  said  coal  who  shall  neglect  or 
refuse  to  make,  sign  and  forward  with  said  coal  such  certificate 
of  its  weight  shall,  upon  conviction,  be  liable  to  a  fine  not  to 
exceed  ten  dollars  for  each  offense. 

§  37.  General  powers  and  duties  of  city  chamberlain. —  The 
city  chamberlain  shall  be  the  fiscal  oflScer,  collector  and  treasurer 
of  the  city,  and  shall  perform  such  duties  incident  to  his  office 
as  the  common  council  may  require.  He  shall  keep  an  office  at 
such  place  as  the  common  council  shall  provide  and  designate, 
which  shall  be  kept  open  each  day  in  the  year,  except  Sundays 
and  legal  holidays,  from  nine  o'clock  in  the  morning,  until  four 
o'clock  in  the  afternoon,  except  between  twelve  and  one,  and 
.during  the  months  of  January  and  October  from  seven  till  nine 
o'clock  in  the  evening  on  Mondays  and  Saturdays,  and  at  such 
other  hour?  as  the  common  council  may,  from  time  to  time,  direct. 
He  shall  keep  separate  accounts  of  the  different  funds  of  the  city, 
and  shall  not  pay  out  any  money  chargeable  to  any  fund  in  excess 
of  the  amount  standing  on  his  books  to  the  credit  of  such  fund, 
and  shall  not  knowingly  pay  money  from  any  fund  which  is  not 
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properly  chargeable  thereto.  It  shall  be  the  duty  of  the  city 
chamberlain  to  deposit  to  the  credit  of  the  city  of  Oneonta  once 
in  each  day,  all  the  moneys  in  his  hands,  except  one  hundred 
dollars  or  less,  in  such  banking  corporation  or  trust  company  as 
shall  be  designated  by  a  majority  of  the  common  council  at  its 
first  regular  meeting  during  the  month  of  January  in  each  year, 
or  as  soon  thereafter  as  may  be,  such  designation  to  be  made 
from  such  Oneonta  banking  corporations  or  trust  companies  as 
will  pay  the  highest  rate  of  interest  for  the  ensuing  year,  on 
all  daily  balances  standing  to  the  credit  of  the  city,  interest  to  be 
credited  to  the  city  on  the  first  of  each  month.  Propositions  for 
such  deposits  shall  be  made  in  writing,  in  a  sealed  envelope,  ad- 
dressed to  the  mayor  or  common  council,  and  shall  be  opened 
at  the  first  regular  meeting  of  the  common  council  after  its  organ- 
ization each  year.  The  banking  corporation  or  trust  company  so 
designated  shall  give  a  bond  to  the  city  of  Oneonta,  with  two  or 
more  sureties,  and  in  such  form  and  sufficiency  and  for  such  tim^ 
as  shall  be  approved  by  the  common  council  as  security'  for  such 
deposit  and  interests;  and  when  so  deposited  it  shall  be  drawn 
only  upon  the  check  or  warrant  of  the  city  chamberlain,  in  person, 
or,  in  case  of  his  inability  on  account  of  sickness  or  otherwise, 
then  by  any  other  person  appointed  in  writing  by  said  chamber- 
lain, or  on  an  order  of  the  common  council,  signed  by  the  mayor 
and  clerk  thereof;  such  check  or  warrant  shall  specify  for  what 
purpose  the  amount  therein  named  is  to  be  paid.  The  city 
chamberlain  shall,  before  the  first  meeting  of  the  common  council 
in  each  month,  file  with  the  city  clerk  a  report  showing  in  detail 
the  total  expenditures  and  receipts  of  city  moneys  during  the  next 
preceding  calendar  month,  and  a  summary  statement  of  the  re- 
ceipts and  expenditures  of  city  moneys  during  that  portion  of  the 
current  fiscal  year  expiring  with  the  last  day  of  such  preceding 
month,  and  the  balance  at  the  end  of  such  month  standing  to  the 
credit  of  each  of  the  city  funds.  Such  statement  shall  be  in  such 
form  as  shall  be  prescribed,  from  time  to  time,  by  the  common 
council.  Before  entering  upon  the  duties  of  his  office,  and  within 
thirty  days  after  he  shall  have  received  official  notice  of  his  elec-  * 
tion,  he  shall  execute  and  file  an  official  bond  with  two  or  more 
sureties  or  some  solvent  surety  company,  in  such  penal  sum  as 
may  be  fixed  by  the  common  council,  not  less,  however,  than  one- 
half  the  amount  of  money  estimated  as  likely  to  be  received  by 
him  for  all  purposes  during  the  fiscal  year,  in  accordance  with 
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section  sixteen  of  the  statutory  construction  law  and  sections 
eleven,  twelve  and  thirteen  of  the  public  oflBcers'  law;  and  for 
omission  to  do  so,  he  shall  be  subject  to  the  penalties  and  liabili- 
ties prescribed  by  section  forty-two  of  the  penal  code  and  sections 
thirteen,  fifteen  and  twenty  of  the  public  officers'  law.  The  pre- 
miums upon  such  bond  shall  be  paid  by  the  city.  Such  bond  shall 
be  approved  by  the  common  council,  a  certificate  by  the  city  clerk 
of  such  approval  shall  be  endorsed  thereon,  and  the  bond  so 
endorsed  shall  be  filed  and  recorded  in  said  clerk's  office,  and  such 
bond  shall  be  a  lien  on  all  property  of  such  chamberlain  tmtil  the 
conditions  of  such  bond,  together  with  all  costs  and  charges  which 
may  accrue  upon  the  prosecution  thereof,  shall  be  fully  satisfied, 
whereupon  the  common  council  shall,  by  resolution,  declare  that 
such  bond  is  satisfied  and  a  copy  of  such  resolution,  duly  certified 
by  the  city  clerk,  and  filed  and  recorded  in  his  office  shall  operate  ■ 
to  discharge  the  same  and  the  lien  thereof  from  record.  It  shaU 
be  the  duty  of  the  chamberlain,  personally,  to  receive  all  state, 
county,  city  and  local  taxes  and  assessments  which  may  be  paid 
at  such  office,  and  to  retain  there,  and  not  elsewhere,  the  possession 
of  the  warrants  and  assessment  rolls  which  may,  from  time  to 
time,  be  delivered  to  him  by  the  clerk  of  the  city.  He  shall  enter, 
daily,  in  suitable  books  all  sums  of  money  received  by  him  for 
taxes  or  otherwise,  with  the  name  of  the  person  or  corporation 
on  whose  account  the  same  shall  be  paid,  and  shall,  at  the  expira- 
tion of  each  month,  exhibit  the  same  in  his  office  to  the  mayor 
and  finance  committee  of  the  common  council  for  inspection.  He 
shall  also  enter  in  a  column  in  the  assessment  rolls  ia  his  posses- 
sion, opposite  the  names  of  the  persons  or  corporations  who  shall 
pay  their  taxes  or  assessments,  the  fact  of  the  payment,  the 
amount  thereof,  and  the  date  when  paid.  He  shall  also  keep  a 
record  of  all  persons  and  their  respective  addresses,  who  may 
pay  taxes  for  nonresidents  of  said  -city,  and  the  residence  of  such 
nonresidents,  so  far  as  he  can  ascertain  the  same.  The  chamber- 
lain shaU  be  the  custodian  of  all  securities,  obligations  and  other 
evidence  of  debt  belonging  to  said  city.  He  shall  annually  settle 
with  the  common  council,  and  as  much  of tener  as  it  may  require, 
for  all  tax  rolls  and  warrants  issued  to  him  and  for  all  moneys 
received  or  collected  by  him  for  school  and  other  purposes,  and 
produce  the  proper  vouchers  of  the  board  of  education  and  other 
officers  for  all  money  paid  upon  the  warrants,  drafts  or  orders  of 
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said  oflBcers.  At  the  time  of  the  annual  settlement  and  inoone- 
diately  preceding  the  expiration  of  his  term  of  office,  or  within 
such  time  after  the  annual  settlement  as  the  common  council  may 
fix,  he  shall  pay  to  his  successor  in  office  all  such  moneys  remain- 
ing in  his  hands  and  deliver  to  such  successor  in  office  all  assess- 
ment rolls,  books,  papers  and  property  belonging  to  -said  city  or 
pertaining  to  the  affairs  of  the  city  in  connection  with  the  duties 
of  his  office. 

§  38.  General  powers  and  dntics  of  city  judge. —  The  city 
judge  shall  be  the  judge  of  the  city  court  which  shall  have  both 
civil  and  criminal  jurisdiction.  He  shall  possess  all  the  jurisdic- 
tion, power  and  authority  in  both  civil  and  criminal  proceedings 
as  are  or  may  be  vested  in  justices  of  the  peace  of  a  town,  together 
with  such  other  powers  and  duties  as  are  conferred  upon  him  by 
this  act,  and  shall  be  entitled  to  the  same  fees,  for  the  use  of  the 
city,  in  civil  proceedings  as  such  justices  of  the  peace. 

§  39.  General  powers  and  dnties  of  the  city  clerk. —  The  city 
derk  of  said  city  shall  be  ex-officio  clerk  of  the  common  council, 
of  the  board  of  public  works,  of  the  board  of  fire  commissioners, 
board  of  health  and  registrar  of  vital  statistics  of  the  said  city. 
He  shall  perform  such  other  duties  incident  to  his  office  as  may 
be  required  by  the  common  council  or  by  any  such  board.  He 
shall  keep  the  minutes  of  the  meetings  of  the  conunon  council 
and  of  each  board  of  which  he  is  ex-officio  clerk,  and  shall  record 
in  books  to  be  kept  for  that  purpose,  all  proceedings  of  the  com- 
mon council  and  of  each  such  board  and  index  the  same.  He 
shall  keep  an  office  at  such  place  as  the  common  council  shall 
provide'  and  designate.  He  shall  have  charge,  custody  and  con- 
trol of  the  corporate  seal,  books,  papers,  documents  and  official 
minutes  of  the  city,  except  as  otherwise  provided  by  or  in  pur- 
suance of  the  law.  He  shall  keep  a  book,  and  alphabetically 
index  and  record  therein  all  bonds  of  the  city  officers  as  well  as 
all  contractors'  or  other  bonds  running  to  the  city  or  any  of  its 
officers,  and  note  therein  the  date  of  filing  each  bond.  He  shall, 
upon  request  and  payment  of  the  fees  therefor,  make  certified 
copies  of  all  records  and  documents  in  his  possession  or  under  his 
control,  as  such  clerk,  or  ex-officio  clerk,  and  may  affix  the  corpo- 
rate seal  of  the  city  to  any  such  certificate,  and  such  seal  shall  be 
deemed  to  be  his  official  seal,  and  any  such  certified  copy  shall  be 
evidence  as  provided  in  section  nine  hundred  and  thirty-three  of 
the  code  of  civil  procedure.  He  shall  be  entitled  to  demand  and 
receive  fees,  for  such  certified  copies,  at  the  rate  of  ten  cents  per 
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folio,  from  each  person  other  than  a  city  officer,  upon  whose  re- 
quest any  such  certified  copy  is  made  and  delivered.  He  shall 
keep  an  accurate  account  of  all  fees  and  moneys  received  by  him 
as  such  clerk  or  ex-officio  clerk,  other  than  his  salary,  including 
fees  received  by  him  as  registrar  of  vital  statistics,  and  shall, 
on  or  before  the  tenth  day  of  each  month,  pay  over  all  such  fees 
and  moneys  received  by  him  during  the  month  immediately  pre- 
ceding, to  the  city  chamberlain,  to  the  credit  of  the  contingent 
fund,  for  which  he  shall  take  a  receipt  and  file  the  same  in  his 
office.  Such  receipt  shall,  at  all  times,  be  subject  to  examination 
by  the  common  council,  or  any  member  thereof.  His  office  is 
hereby  declared  a  town  clerk's  office  for  the  purpose  of  depositing 
and  filing  therein  all  books  and  papers  required  by  law  to  be 
filed  in  a  tovm  clerk's  office,  and  he  shall  possess  all  the  powers 
and  discharge  all  the  duties  of  a  town  derk  not  inconsistent  with 
this  act.  The  mayor  may  appoint  a  deputy  clerk,  who,  in  the 
absence  or  inability  to  act  of  the  clerk,  shall  perform  the  duties 
of  clerk.  The  clerk  shall  be  entitled  to  two  weeks'  vacation 
annually,  and  for  good  cause  may  be  excused  by  the  mayor  for 
an  additional  ten  days,  without  loss  of  pay.  During  such  absence 
the  deputy  clerk  shall  be  paid  by  the  city  two  dollars  per  day. 
Any  further  service  on  the  part  of  the  deputy  clerk  shall  be 
paid  for  by  the  clerk,  and  shall  not  constitute  a  claim  against 
the  city. 

§  40.  The  city  attorney.— The  city  attorney  shall  be  the  sole 
official  adviser  of  the  common  council  and  all  the  boards  and 
other  officials  of  the  city,  including  the  assessors.  He  shall  when 
directed  by  the  common  council  prosecute  and  defend  all  actions 
and  proceedings  by  and  against  the  city  and  every  department 
thereof,  and  perform  such  other  professional  services  relating 
to  said  city  as  the  mayor  or  conmion  council  may  direct.  He 
shall  when  required  prepare  all  legal  papers,  contracts,  deeds  and 
other  instruments  for  the  city  and  the  different  departments 
thereof.  The  city  attorney  shall,  at  the  expiration  of  his  term 
of  office,  hand  and  deliver  to  his  successor  in  office,  as  soon  as 
qualified,  the  record  or  register  of  all  suits  or  proceedings  in 
which  the  city  or  any  of  its  departments  may  be  a  party  and 
also  all  the  papers  on  the  part  of  the  city  therein,  and  also  sign 
stipulations  substituting  such  successor  as  attorney  for  the  city 
to  such  suits  or  proceedings  to  the  end  that  an  order  may  be 
entered  making  such  substitution.     All  costs  in  litigated  cases^ 


1392  -  Laws  of  New  York,  [Chap. 

wherein  the  city  is  successful;  shall  belong  to  the  city,  and  when 
collected  shall  be  paid  to  the  chamberlain  and  credited  to  and 
form  part  of  the  genef al  fund  of  the  city. 

§  41.  General  powers  and  duties  of  city  engineer. —  He  shall 
perform  all  the  city  engineering  required  by  the  common  council 
or  board  of  public  works  and  by  the  other  departments  and  the 
other  oflBcers  of  the  city.  He  shall  make  all  preliminary  surveys 
for  the  opening;  making,  constructing,  paving,  macadamizing,  re- 
pairing, grading  and  establishing  the  grade  of  all  streets,  side 
and  crosswalks,  gutters,  sewers,  sewer  inlets  and  the  measure- 
ment of  all  work  done  on  the  same  or  on  other  public  places  in 
the  city,  and  prepare  plans,  profiles  and  specifications  therefor, 
when  necessary,  or  when  required  by  the  board  of  public  works, 
and  shall  perform  such  other  duties  as  may,  from  time  to  time, 
be  required  by  the  common  council.  He  shall  have  no  power  to 
contract  any  liability  or  debt  on  the  part  of  the  city,  except  as 
authorized  by  the  common  council  or  board  of  public  works.  He 
shall  keep  in  his  ofiice  books  and  records  of  all  surveys  and  maps 
of  public  places,  streets,  avenues  and  lanes,  and  the  grade  thereof 
and  sidewalks,  water  mains,  sewers,  sewer  inlets,  with  location 
and  grade  thereof.  Such  books  and  records  shall  be  properly 
indexed,  and  shall  be  the  property  of  the  city,  and  transmitted 
with  other  matters  pertaining  to  his  oflBce  to  his  successor. 

§  42.  General  powers  and  duties  of  city  superintendent  of  pub- 
lic works. —  The  superintendent  of  public  works  shall  under  the 
direction  of  the  board  of  public  works  have  the  general  supervision 
and  direction  of  all  public  works  within  the  jurisdiction  of  the 
board.  He  shall  at  each  regular  meeting  of  the  board  of  publio 
works  present  thereto  a  pay-roll  in  such  form  as  the  board  of  pub- 
lic works  may  preecribe,  verified  by  his  oath,  setting  forth  the  work 
done  for  the  city  under  his  charge  since  the  last  pay-roll,  and 
specifying  the  name  of  each  person  employed,  the  time  he  labored, 
his  wages,  and  the  amount  due  him.  Said  pay-rolls  when  au- 
dited shall  be  paid  from  the  proper  fund  of  said  city,  on  account 
of  which  said  work  shall  be  performed  or  said  expenses  incurred. 

§  43.  The  aldermen. —  It  shall  be  the  duty  of  every  alderman 
to  attend  the  regular  and  special  meetings  of  the  common  council ; 
to  act  upon  committees  when  thereunto  appointed  by  the  mayor 
or  common  council ;  to  report  to  the  mayor  all  subordinate  officera 
who  are  guilty  of  any  official  misconduct  or  neglect  of^duty;  to 
aid  in  maintaining  peace  and  good  order  in  the  city  and  to  per* 
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form  or  assist  in  performing  all  such  duties  as  are  by  this  act 
enjoined  upon  the  aldermen  of  said  city  separately  or  upon  the 
common  council  thereof  and  to  this  end  he  may  arrest  or  cause  to 
be  arrested  any  person  committing  a  misdemeanor  or  felony  in  his 
presence.  The  aldermen  of  each  ward  shall  be  fence  viewers  and 
shall  possess  all  the  powers  and  authority,  in  respect  to  division 
fences  or  walls  in  their  ward  which  are  given  by  law  to  fence 
viewers  of  towns  with  respect  to  division  fences  and  shall  be  en- 
titled to  receive  the  same  fees  as  fence  viewers  of  towns. 

§  44.  The  constableB.—  The  constables  of  said  city  shall  have 
the  same  powers,  duties  and  jurisdiction,  and  be  subject  to  the 
same  liabilities  as  if  the  city  of  Oneonta  were  a  town  in  the  county 
of  Otsego  and  they  were  constables  thereof,  except  that  they  shall 
not  execute  any  criminal  process,  or  exercise  any  authority  or 
power  in  any  criminal  actions  or  proceedings,  or  special  proceed- 
ings of  a  criminal  vuature  for  or  on  account  of  any  offense  com- 
mitted or  charged  to  have  been  committed  within  said  city. 

§  45.  The  aBsessorg. —  The  city  assessors  shall  perform  all  the 
duties  required  of  them  by  this  act  in  relation  to  the  assess- 
ment of  property  in  said  city  as  well  as  for  the  purpose  of  im- 
posing taxes  as  levied  by  the  board  of  supervisors  of  Otsego  county 
as  those  levied  by  the  common  council  of  said  city,  and  to  that 
end  they  shall  perform  all  the  duties  and  possess  all  the  powers  and 
authority  of  town. assessors,  except  as  modified  by  this  act.  They 
shall  fix  and  establish  all  values  and  assessments  prior  to  the  first 
day  of  August  of  each  year,  and  prior  to  the  completion,  filing  and 
review  thereof,  and  shall  meet  together  from  time  to  time  for  such 
purpose.  In  case  said  assessors  are  unable  at  any  time  to  agree 
upon  the  assessment  of  any  item  of  property,  or  any  other  official 
matter  before  them,  the  mayor  of  said  city  shall  determine  the 
same  and  for  that  purpose  shall  have  all  the  authority  of  an  asses- 
sor of  said  city. 

§  46.  Powen  and  duties  of  supervisors. —  The  supervisors  of 
the  city  of  Oneonta  shall  have  the  same  powers  and  duties  as 
supervisors  in  the  towns  of  Otsego  county  and  shall  be  members  of 
the  board  of  supervisors  of  the  county  of  Otsego.  They  shall  re- 
ceive the  same  compensation  allowed,  by  law,  in  the  same  manner 
as  supervisors  of  towns,  except  fees  for  copying  assessment  rolls 
and  extending  taxes,  which  last  mentioned  fees  shall  be  paid  to 
the  city  clerk  for  the  use  of  the  city.  The  supervisors  elected, 
appointed  or  qualified  under  this  act  shall  be  recognized  by  the 
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board  of  superyisors  of  Otsego  county  and  be  allowed  to  take  their 
seats  as  members  of  said  board  and  participate  in  all 
the  deliberations  and  proceedings  of  saiid  board  during 
their  terms  of  office.  Said  city  shall  be  regarded  as  a 
town  of  Otsego  county  for  the  purpose  specified  in  title  three, 
chapter  ten,  article  second  of  the  code  of  civil  procedure,  respect- 
ing the  selection,  drawing  and  procuring  the  allowance  of  trial 
jurors.  The  supervisors  and  the  city  clerk  and  assessors  of  said 
city  shall  perform  the  duties  prescribed  in  said  article.  A  dupli- 
cate of  each  list  of  jurors  selected  by  them  respectively  shall  be 
filed  in  the  office  of  the  clerk  of  said  city,  which  shall  be  deemed 
a  town  clerk's  office  for  that  purpose.  The  supervisors  and  the 
clerk  and  assessors  of  said  city  shall  meet  in  the  clerk's  office  at  the 
time  provided  by  law  and  proceed  to  discharge  the  duties  imposed 
upon  them  by  the  code  of  civil  procedure  as  aforesaid,  and  bj  this 
act;  and  the  list  made  by  them  shall  constitute  the  list  of  persons 
to  serve  as  trial  jurors  for  the  ensuing  three  years.  The  super- 
visors elected  under  this  act  and  the  clerk  and  assessors  of  said 
city  shall  meet  every  third  year  thereafter  for  the  same  purpose, 
and  make  and  file  lists  so  required  of  them.  The  clerk  shall 
furnish  to  the  city  judge  certified  copies  of  all  such  lists,  and 
from  the  names  of  all  such  jurors  in  the  city  shall  be  drawn  the 
trial  jurors  in  actions  and  proceedings  in  the  city  court  and  before 
the  city  judge.  Until  the  city  judge  shall  be  furnished  with  such 
list  he  shall  use  in  drawing  jurors  in  his  court 'or  before  him  the 
last  list  furnished  to  the  justice  of  the  peace  of  the  town  of 
Oneonta  but  shall  set  aside  any  juror  so  drawn  who  is  not  a  resi- 
dent of  the  city  of  Oneonta. 

§  47.  Powers  and  duties  of  other  city  officerB. —  The  powers 
and  duties  of  all  other  city  officers  shall  be  such  as  are  hereafter 
prescribed  in  this  act,  or  when  not  so  prescribed  as  provided  by 
the  existing  genoral  laws  applicable  to  such  officers. 

§  48.  Payments  of  money  must  be  made  from  and  into  the 
general  fund  when  not  otherwise  provided. —  Other  than  as  herein 
provided,  all  moneys  belonging  to  said  city  shall  be  paid  to  the 
chamberlain  thereof  and  deposited  to  the  credit  of  the  general 
city  fund;  and  all  payments  of  money  made  by  said  city  or  by 
any  board  or  officer  thereof,  when  authorized  by  or  in  pursuance 
of  law,  and  the  fund  from  which  such  payment  is  not  otherwise 
designated,  shall  be  made  from  the  general  city  fund,  but  noth- 
ing in  this  section  shall  be  construed  as  limiting,  modifying  or 
repealing  any  provision  of  the  general  law. 
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TITLE  IV. 

The  Common  Council. 

Scctioii  50.  Organization  and  procedure  of  the  common  council. 

51.  Mayor's  approval  or  veto.     . 

62.  Time  of  taking  effect  of  resolutions  and  ordinances. 

63.  Maximum  amount  of  annual  city  tax  levy. 

54.  Annual  estimates  and  reports  by  boards  and  officers. 

55.  Financial  reports. 

56.  Subdivision  of  funds. 

57.  General  legislative  powers. 

58.  Improvements  and  removal  of  nuisances  at  expense 

of  owners. 

59.  Control  of  finances  and  property;  ordinances,  rule? 

and  regulations  of  the  common  council. 

60.  Issuing  bonds  for  judgments. 

61.  Elections  for  extraordinary  expenses. 

62.  Borrowing  money. 

63.  Violation  of  ordinances. 

64.  Licensing  occupations. 

65.  Official  newspapers. 

66.  Rules  and  regulations  for  transaction  of  city  business. 

67.  Street  lighting  and  water  supply. 

§  50.  Organization  and  procedure  of  the  cominon  coimcil. — 
The  mayor  and  aldermen  of  said  city  shall  constitute  the  common 
council  thereof.  At  all  meetings  of  the  common  council  each 
alderman  present  shall  have  one  vote.  At  the  first  meeting  of 
the  common  council  in  each  official  year  or  as  soon  thereafter  as 
practicable  the  common  council  shall  choose  one  of  the  aldermen 
to  be  temporary  president,  who  shall  during  such  official  year 
be  the  presiding  officer  of  the  common  council  in  the  absence  of 
the  mayor,  and,  while  the  mayor  is  absent  from  the  city  or  unable 
to  perform  his  duties,  said  presiding  officer  shall  be  acting  mayor, 
and  have  all  the  powers  and  duties,  and  be  subject  to  all  the 
obligations  and  liabilities  of  the  mayor.  The  acting  mayor  of 
the  common  council  shall  not  lose  his  vote  as  alderman  by  reason 
of  his  acting  as  presiding  officer  of  the  common  council  at  any 
time,  but  when  he  shall  vote  as  alderman,  he  shall  have  no  casting 
vote  on  a  tie.    The  common  council  shall  hold  regular  or  stated 
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meetings  on  the  first  a^d  third  Tuesday  evening  in  each  month 
in  the  common  council  roonois,  and  at  such  other  times  as  they 
shall  by  resolution  designate.  Tht,  mayor,  or,  in  his  absence, 
the  acting  mayor,  or  any  three  aldermen  may  call  special  meet- 
ings by  notice  in  writing,  served  personally  upon  the  other  mem- 
bers of  the  council,  or  left  at  their  usual  place  of  abode.  The 
common  coimcil  shall  determine  the  rules  of  its  own  proceedings. 
The  attendance  of  absent  members  may  be  compelled  by  the 
common  council,  or  by  a  meeting  thereof  in  which  less  than  a 
quorum  is  present,  by  the  entry  of  a  resolution  and  order  in  the 
minutes,  directing  the  chief  of  police  or  any  police  officer  of  the 
city  to  arrest  such  absent  member  and  fetch  him  before  the  com- 
mon council  at  the  meeting  at  which  such  member  was  absent 
or  the  next,  or  some  subsequent  meeting  of  the  common  council, 
to  answer  for  his  neglect  A  majority  of  the  conmion  council, 
including  the  mayor  as  a  member  thereof,  shall  be  a  quorum 
for  the  transaction  of  business,  but  a  smaller  number  may  ad- 
journ from  time  to  time.  A  majority  of  the  aldermen  present 
and  voting  at  any  meeting  of  the  common  council  at  which  a 
quorum  shall  be  present  shall  be  sufficient  to  pass  any  resolution 
or  ordinance,  except  as  otherwise  in  this  act  provided^  and  except 
that  no  resolution  authorizing  or  involving  the  expenditure  of 
money  or  collection  of  money  by  a  tax  or  assessment  shall  pass 
unless  it  receive  the  assent  of  a  majority  of  all  the  aldermen  in 
office,  except  as  otherwise  in  this  act  provided.  The  ayes  and 
noes,  if  called  for  by  any  member  of  the  common  council,  shall 
be  recorded  on  all  resolutions  and  appointments.  All  meetings 
of  the  common  council  shall  be  public  except  when  the  public 
interest  requires  secrecy;  but  no  vote  shall  be  taken  in  secret  or 
executive  session. 

§  51.  Mayor's  approval  or  veto. —  Except  as  provided  in  sec- 
tion fifty-two  of  this  act,  every  resolution  or  ordinance  of  the 
common  council,  except  rules  for  its  own  government  and  resolu- 
tions for  the  appointment  of  officers  shall,  before  it  takes  effect, 
be  presented,  duly  certified  by  the  clerk  to  the  mayor.  If  the 
mayor  approve  thereof,  he  shall  sign  it  within  ten  days  after 
receipt  thereof  by  him  and  file  it  so  signed  with  the  city  clerk. 
If  the  mayor  does  not  approve  it,  he  shall,  within  ten  days  after 
receipt  thereof,  by  him,  return  it  to  the  city  clerk  with  his  ob- 
jections thereto  in  writing,  and  a  statement  that  he  does  not  ap- 
prove thereof,  and  it  shall  have  no  force  or  effect  unless  the 
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common  council  shall  thereafter  reconsider  it  and  pass  it  over 
the  mayor's  veto  by  the  concurring  vote  of  at  least  two-thirds  of 
the  total  number  of  aldermen  in  office,  which  vote  shall  be  taken 
by  ayes  and  noes,  and  entered  on  the  minutes  together  with  the 
objections  of  the  mayor.  If  any  such  resolution  or  ordinance  bo 
presented  to  the  mayor  shall  not  be  returned  by  him  to  the  city 
clerk  within  ten  days  after  the  receipt  thereof  by  the  mayor, 
it  shall,  at  the  expiration  of  such  ten  days,  have  the  same  force 
and  effect  as  if  it  had  been  approved  by. him  and  filed  with  the 
city  clork.  If  any  such  resolution  contains  one  or  more  items 
appropriating  money,  the  mayor  may  sign  it  with  a  written 
statement  appended  thereto  that  he  objects  to  one  or  more  such 
items  and  each  item  so  objected  to  shall  have  no  force  or  effect 
unless  such  items  be  reconsidered  separately  by  the  common 
council  and  passed  over  the  mayor's  veto  in  the  same  manner 
as  a  resolution  wholly  vetoed. 

§  52.  Time  of  taking  effect  of  resolutionB  and  ordinances. — 
Every  ordinance  of  the  common  council,  before  it  shall  take  effect, 
must  be  published  at  least  once  after  its  final  passage  as  pro- 
vided in  section  fifty-one  of  this  act,  in  the  official  newspapers 
of  the  city.  Every  such  ordinance  may  specify  at  what  time 
after  such  publication  it  shall  take  effect,  and  if  no  time  be  spefd- 
fied  it  shall,  except  as  otherwise  herein  provided,  take  effect  im- 
mediately upon  such  publication.  Resolutions  may  specify  at 
what  time  after  their  final  passage  as  aforesaid  they  shall  take 
effect,  and  if  no  such  time  be  specified  they  shall  take  effect 
immediately.  No  franchise  shall  be  gi^anted  imtil  the  same  has 
been  laid  over  for  consideration  until  at  least  the  ensuing  regular 
meeting  after  a  written  petition  therefor  has  been  presented,  and 
after  the  consideration  thereof  at  a  time  specified  in  a  notice 
published  at  least  one  week  in  advance  at  the  expense  of  the 
applicant  and  then  only  in  the  judgment  and  discretion  of  the 
common  council  and  upon  such  conditions  as  may  be  imposed  by 
it  and  as  are  required  by  law,  and  in  no  case  shall  a  franchise 
be  granted  except  an  adequate  bond  be  given  or  a  sufficient  de- 
posit of  money  be  made  for  the  faithful  performance  of  all  ihe 
conditions  thereof.  No  telephone  system  shall  hereafter  be  con- 
structed in  or  through  the  city  of  Oneonta  unless  a  regular  fran- 
chise shall  be  first  gi-anted  therefor  by  said  city.  Any  franchise 
granted  by  said  city  shall  not  become  operative  until  after  the 
expiration  of  fifteen  days  after  its  official  publication  at  the  ex- 
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pense  of  the  grantee.  If,  within  the  said  period  of  fifteen  days, 
a  petition  be  addressed  to  the  common  council  and  filed  with  the 
city  clerk  signed  by  at  least  twenty-five  per  centum  of  the  electors 
of  said  city  who  are  qualified  to  vote  upon  any  extraordinary 
expenditure  as  provided  in  section  seventeen  of  this  act,  asking 
that  the  question  of  granting  such  franchise  be  submitted  to  the 
qualified  electors  of  said  city,  the  common  council  shall,  within 
thirty  days  from  the  filing  of  such  petition,  call  an  election  to  sub- 
mit such  question  to  the  electors  of  said  city.  Such,  franchise 
shall  be  suspended  until  the  result  of  said  election  be  declared.  If 
a  majority  of  the  electors  voting  thereon  approve  said  franchise  it 
shall 'become  operative,  otherwise  it  shall  be  null  and  void.  Upon 
the  written  petition  of  not  less  than  twenty-five  per  centum  of 
the  electors  of  said  city  who  are  qualified  to  vote  upon  extraor- 
dinary expenditures,  addressed  to  the  common  council  and  filed 
with  the  city  clerk,  requesting  the  granting  of  any  particular 
franchise  or  the  passage  of  any  resolution  or  ordinance  in  said 
petition  specifically  set  forth,  the  common  council  shall,  at  the 
second  regular  meeting  after  the  filing  of  said  petition,  proceed 
to  consider  the  same  and  shall  before  the  adjournment  of  said 
meeting  pass  its  final  vote  thereon.  If  said  franchise,  ordinance 
or  resolution  be  disapproved  and  a  like  number  of  said  electors, 
within  fifteen  days  thereafter,  file  with  the  city  clerk  a  petition 
to  the  common  council  asking  that  said  franchise,  ordinance  or 
resolution  be  submitted  to  the  qualified  electors  of  said  city,  the 
common  council  shall  within  thirty  days  thereafter  submit  the 
same  as  petitioned  for,  and  if  a  majority  of  said  electors,  voting 
thereon,  approve  the  same  it  shall  become  operative,  the  same  as 
if  duly  granted  or  passed  by  the  common  council  and  approved 
by  the  mayor,  otherwise  it  shall  be  null  and  void. 

§  53.  Kazlmiun  amount  of  annual  city  tax  levy. —  The  com- 
mon council  may  raise  by  tax  upon  the  real  and  personal  property 
assessable  in  the  city  each  year  certain  amounts,  which  shall  be 
estimated  and  designated  each  year  for  the  following  purposes : 

1.  For  the  payment  of  the  expenses  of  the  police  department, 
including  the  salary  of  the  city  judge  and  the  salaries  of  the 
officers  of  said  department  to  be  designated  the  police  fund. 

2,  For  paving,  repairing  and  keeping  in  order  the  streets, 
crosswalks,  curbs,  gutters,  lanes,  public  places  and  grounds  of 
said  city,  for  defraying  the  expenses  of  constructing,  repairing 
and  keeping  in  order  of  sewers,  for  the  service  of  city  engineer, 


454.]  One  Hundked  and  Thikty-first  Session.  1399 

the  guperintendent  of  public  works  and  his  assistants  and  em- 
ployees, the  erection  and  maintenance  of  bridges  and  culverts  and 
other  expenses  relating  to  streets  and  highways,  to  be  designated 
the  public  works  fund. 

3.  A  sum  necessary  for  defraying  the  expenses  of  supplying 
and  keeping  in  good  condition  and  repair  the  engine  rooms, 
houses,  hose  carts,  hook  and  ladder  carts,  fire  alarm  telegraph 
and  other  apparatus  deemed  necessary  for  the  extinguishment  of 
fires,  and  for  paying  the  salaries  and  wages  of  officers  and  em- 
ployees of  the  fire  department,  to  be  designated  the  fire  fund. 

4.  A  sum  necessary  for  the  payment  of  the  expenses  of  depart- 
ment 01  charities,  including  the  salary  of  the  commissioner  of 
charities,  to  be  designated  the  poor  fund. 

5.  A  sum  necessary  for  the  lighting  of  the  streets,  public 
grounds  and  public  buildings  of  the  city  and  expenses  of  main- 
taining all  necessary  apparatus  and  fixtures  connected  therewith, 
to  be  designated  the  lighting  fund. 

6.  A  sum  necessary  for  supplying  water  to  the  public  build- 
ings of  the  city,  and  water  for  the  extinguishment  of  fire,  to  be 
designated  the  water  fund. 

7.  A  sum  necessary  for  defraying  general  and  contingent  ex- 
penses, for  the  payment  of  all  salaries  and  other  expenses  not 
otherwise  provided  for,  to  be  designated  as  the  general  city  fund. 
The  aggregate  for  the  annual  tax  levy  for  all  purposes  in  this 
section  above  provided  shall  not  exceed  the  rate  of  one  per  centum 
of  the  assessed  valuation  of  the  real  and  personal  property  liable 
to  taxation  in  said  city,  as  the  same  shall  appear  from  the  as- 
sessment-roll of  said  city  for  the  current  year.  In  addition  to 
the  amounts  which  shall  be  included  in  the  annual  tax  levy  for  the 
foregoing  purposes  there  shall  be  levied  such  an  amount  as  shall 
be  necessary  to  meet  the  principal  and  interest  on  the  bonded  in- 
debtedness of  the  city,  not  including  school  bonds  falling  due  dur- 
ing the  fiscal  year  for  which  the  tax  is  levied,  and  to  meet  all 
indebtedness  remaining  unpaid  on  all  judgments  against  the  city, 
which  amount  shall  be  known  as  the  public  debt  fund. 

8.  A  sum  necessary  for  the  purpose  and  use  of  the  board  of 
education,  including  the  payment  of  principal  and  interest  upon 
the  bonds  heretofore  or  hereafter  issued  for  school  purposes,  fall- 
ing due  during  the  fiscal  year  for  which  the  tax  is  levied,  to  bo 
designated  the  school  fund. 
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9.  A  snm  necessary  for  the  purposes  and  uses  of  the  department 
of  public  libraries  to  be  designated  the  library  fund. 

10.  Such  further  sums  as  shall  have  been  voted  at  a  regular 
city  election,  or  at  a  special  city  election  called  for  the  purpose, 
and  also  for  such  other  sums  as  the  common  council  is  authorized 
to  expend  for  purposes  specified  in  this  act. 

§   54.  Annual  report  and  estimates  by  boards  and  Qfficers. — 
In  the  month  of  July  of  each  year  the  board  of  education  and 
the  library  board  shall  estimat;e  in  detail  the  expenses  and  in- 
come of  their  respective  departments  for  the  next  fiscal  year,  and 
shall  certify  such  estimate  to  the  common  council  which  shall  in 
the  month  of  August  levy  a  tax  in  accordance  with  section  one 
hundred   and   eighty-five  of   this    act   for   said   purposes.     Be- 
tween the  first  and  last  days  of  November  of  each  year  the 
board  of  public  works,  the  board  of  fire  commissioners,  the  board 
of  police  commissioners,  the  board  of  health  and  the  commissioner 
of  charities  shall  make  and  certify  like  estimates.      The  police 
board  shall  also  include  in  its  report  an  estimate  of  the  amount 
which  will  probably  be  paid  into  the  city  treasury  during  the  next 
fiscal  year  from  excise  taxes.    The  city  judge  shall  present  an  es- 
timate of  the  amount  of  fines,  fees,  costs  and  penalties  that,  in 
his  judgment,  will  probably  be  received  by  the  city  judge  during 
the  next  fiscal  year.     The  city  clerk  shall  also  make  a  detailed 
statement  by  items  of  the  expenses  of  the  city  as  estimated  by 
him  for  the  next  fiscal  year.    The  city  clerk  in  his  report  shall 
also  make  a  statement  in  detail  of  all  judgments  against  the 
city  then  remaining,  and  an  itemized  statement  of  the  principal 
and  interest  of  all  bonded  and  other  indebtedness  of  the  city  that 
will  fall  due  during  the  next  fiscal  year.    The  chamberlain  shall 
present  a  statement  to  said  common  council  of  all  unpaid  taxes 
and  local  assessments  theretofore  assessed  and  remaining  unpaid. 
The  city  chamberlain  in  his  report  shall  also  make  a  statement  in 
detail  of  the  amount  of  unpaid  taxes  and  local  assessments  there- 
tofore assessed  and  remaining  unpaid  and  the  amount  which,  in 
his  judgment,  will  probably  be  received  by  the  city  therefrom  dur- 
ing the  next  fiscal  year,  all  expenditures  made  or  incurred  by  the 
city  and  chargeable  to  the  property-owners  or  other  persons  and 
remaining  unpaid  and  the  amount  which,  in  his  judgment^  will 
probably  be  received  by  the  city  during  the  next  fiscal  year.     In 
the  month  of  December  the  common  council  shall  revise  such  esti- 
mates,   other   than   those   of   the   board   of   education   and   the 
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library  board,  and  determine  the  entire  amount  necessary 
to  be  raised  to  defray  the  expense  of  the  city,  not  including 
schools  and  library  for  the  ensuing  fiscal  year.  Said 
common  council  may  by  a  vote  of  two-thirds  of  its  members  ap- 
prove or  reduce  any  of  the  estimates  of  the  various  boards  afore- 
saidy  except  that  of  the  board  of  education,  but  shall  not  increase 
the  same,  and  shall  immediately  levy  the  aggregate  amount  taxed, 
ascertained  and  determined  together  with  any  special  tax  which 
shall  have  been  voted  to  be  raised  with  the  annual  tax  levy. 

§  55.  Financial  reports. —  Each  of  the  officers  and  boards  speci- 
fied in  the  last  section  shall,  at  the  close  of  the  fiscal  year,  make  a 
written  report  to  the  common  council  of  all  expenditures  made  or 
incurred  by  said  officers  or  said  board  during  said  year,  showing 
separately  and  by  items  the  amount  expended  from  each  fund 
which  may  be  drawn  on  by  such  board,  and  the  balance  standing 
to  the  credit  of  each  such  fund.  The  fiscal  year  of  the  board 
of  education  shall  close  July  thirty-first.  All  officers  and  boards 
receiving  any  money  other  than  that  raised  by  taxation  shall, 
in  such  report,  make  an  itemized  statement  of  the  same  received 
by  them,  specifying  the  date  of  such  receipt,  the  amount  thereof, 
and  the.  person  by  whom  the  same  was  paid. 

§  56.  Subdivision  of  funds. —  The  common  council  shall  sub- 
divide the  funds  of  the  city  as  established  by  this  act,  and  the  city 
chamberlain  shall  restate  his  accounts  of  the  funds  so  subdivided 
accordingly. 

§  57.  The  general  legislative  powers. —  The  general  l^slative 
powers  of  said  city  for  all  proper  municipal  purposes,  except  such 
power  as  may  be  vested  in  other  city  boards  or  officers,  shall  be 
vested  in  the  common  council.  The  common  coimcil  shall  furnish 
the  mayor,  clerk,  city  judge,  chamberlain  and  chief  of  police  with 
necessary  office  room,  office  furniture,  books,  stationery,  heat  and 
light ;  shall  keep  in  proper  repair  the  public  buildings  of  the  city ; 
may  authorize  any  city  officer  to  inspect  any  place  or  places  to 
ascertain  whether  the  same  are  in  safe  condition,  and  if  not,  may 
require  the  same  to  be  made  so;  may  require  any  officer  of  the 
city  to  furnish  reports,  information  or  estimates  whenever  deemed 
proper  by  the  council;  may  employ  a  poundkeeper,  a  sealer  of 
weights  %nd  measures,  and  such  other  employees  of  the  city  as 
may  be  necessary  to  execute  the  work  which  the  common  council 
is  authorized  and  required  to  cause  to  be  executed  and  may  fix 
their  compensation. 
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§  58.  ImproTements  and  removal  of  nuisances  at  expense  of 
owner,—  The  common  council  shall  have  the  power  to  compel  the 
owner  or  occupant  of  any  building  or  wall  which  it  may  deem 
to  be  in  a  dangerous  or  unsafe  condition  by  reason  or  on  account 
of  fire  or  otherwise  to  render  the  same  safe  or  to  take  down  and 
remove  the  same,  and  in  case  of  his  neglect  so  to  do,  to  cause  it  to 
be  taken  down  or  removed  at  the  expense  of  the  owner  or  occu- 
pant ;  to  direct  the  owner  or  owners  of  any  building  used  for  pub- 
lic entertainments  or  other  public  purposes  to  provide  the  same 
with  suitable  and  sufficient  fire  escapes  in  the  manner  provided  by 
the  common  council  and  in  case  of  the  failure  or  neglect  of  the 
owners  so  to  do,  to  close  the  same  or  to  cause  such  work  to  be  done 
at  the  expense  of  the  owner;  to  authorize  any  city  officer  or  any 
person  designated  by  the  common  council  to  inspect  any  place  or 
places  to  ascertain  whether  the  same  are  in  safe  condition,  and  if 
not,  to  require  the  same  to  be  made  safe,  and  if  the  owner  thereof 
shall  neglect  or  refuse  so  to  do,  to  cause  the  same  to  be  made 
safe  at  the  expense  of  the  owner. 

§  59.  Control  of  finances  and  property;  ordinances,  rules  and 
regfnlations  of  the  common  council.— The  common  council  shall 
exercise  all  the  corporate  powers  conferred  by  this  act,  other  than 
a?  provided  by  law  or  this  act,  shall  have  the  management  and  con- 
trol of  the  finances  and  of  all  the  property,  real  and  personal, 
belonging  to  said  corporation,  other  than  as  provided  in  this  act, 
and  shall  have  power,  within  said  city,  to  enact  ordinances,  not 
inconsistent  with  law,  for  the  government  of  the  city  and  the 
management  of  its  business,  for  the  preservation  of  good  order, 
peace  and  health,  for  the  safety  and  welfare  of  its  inhabitants  and 
the  protection  and  security  of  their  property. 

Also  to  prescribe  or  define  such  powers  and  duties  of  officers 
of  said  city  as  are  not  specified  in  this  act  and  are  not  inconsist- 
ent therewith. 

Also  to  provide  places  for  holding  elections.  To  call  special 
meetings  of  the  inhabitants  of  said  city  whenever  in  its  judg^ 
ment  the  public  interests  require  the  same,  and  to  carry  into 
effect  all  lawful  resolutions  adopted  at  any  special  elections. 

§  60.  Issuing  bonds  for  judgments. —  The  common  council  may, 
at  any  time,  issue  bonds  for  the  payment  of  a  judgment  that 
heretofore  has  been  recovered  against  the  village  of  Oneonta,  or 
that  may  be  recovered  against  the  city  after  its  creation.  The  is- 
;$iiance  of  such  bonds  shall  in  all  respects  be  subject  to  the  same 
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conditions  and  limitations  as  are  the  issuance  of  other  city  bonds 
elsewhere  provided  for  in  this  act. 

§  61.  Elections  for-  extraordinary  expenses. —  Whenever  the 
common  council  shall  resolve  by  the  affirmative  vote  of 
a  majority  of  its  members  that  an  extraordinary  expen- 
diture ought,  for  the  benefit  of  the  city,  to  be -made,  for  any 
specific  purpose  set  forth  in  the  resolution,  it  shall  make  an  es- 
timate of  the  sum  necessary  therefor  and  for  all  such  purposes,  if 
there  be  more  than  one,  and  publish  such  resolution  and  estimate 
at  least  three  times,  once  in  each  week,  in  the  official  newspapers, 
together  with  a  notice  that  at  a  time  and  place  or  places  therein 
specified  a  special  election  of  the  taxpayers  of  the  city  will  be 
held  to  decide  whether  the  amount  of  such  expenditure  shall  be 
raised  by  a  tax.  All  provisions  of  law  prescribing  the  duties  of 
inspectors  of  election  and  their  powers  with  reference  to  pre^ 
serving  order,  at  elections  and  false  swearing  and  fraudulent  vot- 
ing thereat  shall,  so  far  as  applicable,  apply  to  the  special  elec- 
tions held  hereunder.  The  election  shall  be  by  ballot,  and  each 
ballot  shall  contain  a  brief  statement  of  each  purpose  for  which 
such  expenditure  is  required  and  the  amount  thereof,  and  be  in 
the  form  required  by  the  election  law  for  voting  upon  questions 
submitted.  The  inspectors  shall,  at  the  time  and  place  desig- 
nated as  aforesaid,  sit  without  intermission,  from  nine  o'clock 
in  the  morning  until  four  o'clock  in  the  afternoon,  to  receive  the 
ballots  cast  at  such  special  election  and  shall  deposit  the  same 
in  a  suitable  ballot-box  to  be  provided  by  the  city.  But  no  person 
shall  be  entitled  to  vote  at  such  an  election  unless  he  shall  be  at 
the  time  assessed  for  property  within  said  city  held  in  his  own  or 
his  wife's  name.  The  inspectors  shall  canvass  the  votes  received 
immediately  after  closing  the  polls,  and  immediately  make  a  cer- 
tificate, signed  by  them  or  two  of  them,  stating  the  whole  number 
of  ballots  voted  at  such  election,  the  whole  number  for  each  special 
tax,  and  the  whole  number  against  each  special  tax,  and  deliver 
the  same  forthwith  to  the  city  clerk.  The  city  clerk  shall  de- 
liver the  same  to  the  common  council  at  its  next  meeting,  and 
it  shall  cau«e  the  result  of  the  said  election  thus  certified  to  be 
entered  on  the  minutes.  If  the  sum  or  smns  of  money  thus  appro- 
priated shall,  with  the  other  annual  city  taxes,  be  not  in  excess 
of  one  and  a  half  per  centum  of  the  assessed  valuation  of  the 
real  and  personal  property  of  the  said  city,  the  common  council 
shall  cause  the  sum  or  simis  of  money  thus  voted  to  be  assessed, 
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levied  and  raised  with  and  in  addition  to  other  taxes  in  and  upon 
the  next  assessment-roll.  But  if  the  sum  or  sums  of  money  thus 
voted  shall,  with  the  other  annual  city  taXes,  be  in  excess  of  one 
and  a  half  per  centum  of  the  assessed  valuation  of  the  real  and 
personal  property  of  the  said  city,  the  common  council  shall  issue 
bonds  or  other  evidence  of  indebtedness  in  such  form  as  it  may 
prescribe  for  the  whole  amount  so  voted  or  any  part  thereof,  at 
an  annual  rate  of  interest  not  exceeding  four  and  one-half  per 
centum  and  shall  sell  such  bonds  in  such  manner  as  it  may  deem 
best,  at  not  less  than  par  value,  and  shall  provide  for  the  payment 
of  such  bonds  in  such  sums  and  at  such  times  as  it  may  deem 
for  the  best  interests  of  the  city.  ISTo  more  than  one  such  election 
in  the  city  shall  be  held  in  any  one  year,  except  by  the  unanimous 
vote  of  the  common  council.  After  such  special  tax  or  taxes 
shall  have  been  authorized  as  herein  provided,  the  common  coun- 
cil may  proceed  to  authorize  the  expenditure  of  the  amount 
thereof  for  the  purpose  or  purposes  specified  in  its  published 
statement  aforesaid  and  sanctioned  by  such  election.  The  com- 
mon council  may  borrow,  if  necessary,  the  amount  so  voted  in 
anticipation  of  the  collection  of  said  tax,  and  the  amount  so 
raised  or  borrowed  shall  be  expended  only  for  the  purpose  or 
purposes  for  which  the  special  tax  was  voted,  and  shall  be  repaid 
within  one  year  from  the  proceeds  of  the  tax. 

§  62.  Borrowing  money. —  The  common  council  shall  have  the 
power  to  borrow  money  with  which  to  pay  the  debts  a;nd  expenses 
of  the  city  within  two-thirds  of  the  estimates  provided  for  in  this 
section  and  section  one  hundred  and  fifty-seven  of  this  act  in  an- 
ticipation of  the  receipt  of  the  city  taxes  and  revenues,  applicable 
to  such  purposes,  and  the  common  council  may  provide  for  the 
issuing  of  certificates  of  indebtedness,  to  be  signed  by  the  mayor 
and  countersigned  by  the  city  chamberlain  for  such  purposes, 
and  such  certificates  shall  be  paid  out  of  the  moneys  received  as 
such  taxes  for  the  then  current  year  and  revenues  applicable  to 
such  purposes. 

§  63.  Violation  of  ordinances. —  Any  ordinance  enacted  by  the 
common  council  may  provide  that  any  person  violating  such 
ordinance  shall  be  guilty  of  a  misdemeanor  or  of  disorderly  con- 
duct or  shall  be  liable  to  pay  to  the  city  a  sum  therein  named 
as  a  penalty,  not  exceeding  one  hundred  dollars,  to  be  recovered 
in  a  civil  action.  If  no  provision  be  made  in  any  ordinance  as 
to  the  effect  of  a  violation  thereof,  every  violation  thereof  shall 
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be  a  misdemeanor.  If  violation  of  any  such  ordinance  be  made 
a  misdemeanor  or  disorderly  conduct  by  or  in  pursuance  of  this 
act  and  be  also  made  a  misdemeanor  or  disorderly  conduct  by 
any  other  law,  but  one  conviction  shall  b6  had  on  account  of  such 
conduct.  If  the  violation  of  any  ordinance  constitute  either  a 
misdemeanor  or  disorderly  conduct,  and  also  render  a  person 
violating  such  ordinance  liable  to  a  penalty  in  a  civil  action,  the 
conviction  of  either  disorderly  conduct  or  misdemeanor  on 
account  of  such  conduct  shall  be  a  bar  to  the  recovery  of  the 
penalty  in  a  civil  action,  and  the  recovery  and  payment  of  a  judg- 
ment for  the  penalty  in  a  civil  action  shall  be  a  bar  to  the 
prosecution  for  either  the  misdemeanor  or  the  disorderly  conduct 
on  account  of  such  violation.  If  the  conduct  shall  constitute  a 
violation  of  an  ordinance  enacted  by  the  common  council  of  the 
citv  in  pursuance  of  this  act  and  also  a  violation  of  an  ordinance 
of  the  board  of  health  of  the  city  enacted  in  pursuance  of  law, 
such  ordinance  of  the  board  of  health  shall  so  long  as  it  remains 
in  force  and  eflFect  supersede  and  nullify  such  ordinance  of  the 

^  common  coxmcil.  The  city  may  maintain  an  action  to  restrain 
by  injunction  a  violation  of  any  ordinance  of  the  common  coun- 
cil or  board  of  health,  notwithstanding  that  such  ordinance  may 
provide  a  penalty  for  such  violation. 

§  64.  licensing  occupations.— If  an  ordinance  of  the  city 
prohibit  the  carrying  on  of  any  occupation  without  a  license 
therefor,  the  common  council  may  fix  the  fee  for  such  license 
and  may  prescribe  the  minimum  and  maximum  limits  to  the  fee 
which  may  be  charged  therefor  in  the  discretion  of  the  mayor. 
All  applications  for  such  licenses  shall  be  made  to  the  mayor. 

*  The  mayor  may  gramt  or  refuse  any  such  license  in  his  discretion. 
If  the  mayor  determine  to  grant  such  license,  he  shall  issue  or 
order  the  city  clerk  to  issue  such  license  upon  the  production 
of  a  receipt  from  the  city  chamberlain  for  the  amount  specified 
in  such  order  and  receipt,  and  he  shall  issue  such  license  acicord- 
ingly.  The  city  chamberlain  shall  credit  all  fees  so  received  by 
him  to  the  general  city  fund.  The  clerk  shall  keep  in  his  office 
a  record  of  each  license,  the  person  to  whom  issued  and  the  fee 
paid  therefor. 

§  65.  Official  newspapers. —  The  common  council  shall,  at  its 
first  meeting  in  each  official  year,  or  as  soon  thereafter  as  prac* 
ticable,  fix  and  determine  the  legal  fee  per  folio  or  otherwise,  at 
which  aU  notices,  by-laws,  rules,  ordinances  and  regulations  and 
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such  reports  and  other  matters  as  the  common  council  may  direct 
are  to  be  published  in  the  oflScial  newspapers  of  the  city  and 
thereupon  shall  designate  one  or  more  newspapers  published  in 
said  city  in  which  papers  all  such  matters  as  aforesaid  specified 
shall  be  published  at  the  fees  so  prescribed.  The  newspapers  bo 
designated  shall  be  the  official  newspapers  of  the  city  for  the 
ensuing  official  year  for  the  purposes  aforesaid  and  until  the  next 
annual  designation,  provided  said  newspapers  shall  agree,  with 
said  common  council,  to  make  the  aforesaid  publications  at  the 
fees  prescribed  by  the  common  council.  The  affidavit  of  the 
publisher  or  of  the  bookkeeper  or  foreman  in  charge  of  the  pub- 
lication of  said  newspaper  shall  be  filed  with  the  city  clerk  to 
cover  each  publication  and  the  same  or  a  certified  copy  thereof 
shall  be  presumptive  evidence  of  the  fact  of  such  publication. 

§  66.  Bnles  and  regulations  for  the  transaction  of  city  business. — 
The  common  council  shall  have  power  to  make  rules,  regula- 
tions and  adopt  methods  for  the  convenient  transaction  of  the 
business  of  the  city  by  the  several  boards,  departments  and 
officers  thereof,  not  inconsistent  with  the  duties  and  powers  given 
such  boards,  departments  and  officers  by  this  act  and  general  laws. 

§  67.  Street  lighting  and  water  supply. —  The  city  of  Oneonta, 
by  and  through  its  common  council,  may,  from  time  to  time, 
make  a  contract  and  contracts  with  any  person  or  persons, 
firm  or  firms,  corporation  or  corporations,  *  for  supply  of  water 
for  fire  purposes,  public  buildings,  parks,  fountains  and  other  pub- 
lic uses  and  for  lighting  the  streets,  public  parks,  public  buildings 
and  places  within  said  city  for  times  and  terms  not  exceeding 
five  years  each,  provided,  however,  that  the  total  annual  expendi- 
ture thereunder  for  water  or  for  light  shall  not  exceed  in  any  one  . 
year  for  each  of  such  purposes  two  and  one-half  mills  for  each 
dollar  of  assessed  valuation  of  said  city,  according  to  the  then 
last  preceding  assessment-roll  thereof. 

TITLE  V. 

Department  of  Public  Woeks,  Local  Impbovsmbnts, 
Stbeets,  Highways,  Construction  of  Sewebs,  Paving  of 
Streets,  and  Construction  of  Sidewalks. 

Section  71.  Organization. 

72.  Powers  and  duties  of  the  board. 

73.  Duties  of  superintendent  of  public  works. 
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Section  74.  Opening,  altering  and  extending  streets,  or  public 
grounds ;  assessment  of  benefits  and  payment 

75.  Eight  to  construct  and  maintain  sewers. 

76.  Payment  of  costs  of  sewers. 

77.  Acquirement  of  necessary  lands; 

78.  Paving,  repaying  and  macadamizing. 

79.  Establishing  of  grade,  et  cetera. 

80.  Change  of  grade  of  streets,  et  cetera. 

81.  Sidewalks,  curbs  and  gutters. 

82.  Cleaning  sidewalks  and  gutters  of  snow  and  ioe. 
83;  Street  deaning  and  repairing.  * 

84..  Work  may  be  done  by  contract. 

85.  Correction  of  errors. 

86.  Taxes  and  assessments,  under  this  title,  lien  of. 

§  71.  Organization. —  The  members  of  the  board  of  public 
works  appointed  as  hereinbefore  provided  shall  constitute  the 
board  of  public  works.  They  shall  between  the  fifteenth  and 
thirtieth  days  of  January  in  each  year  organize  by  the  election 
of  one  of  their  members  as  president  for  the  ensuing  year.  At 
any  meeting  of  the  board  two  shall  constitute  a  quorum  but  no 
action  of  the  board  shall  be  taken,  except  by  the  concurring  votes 
of  two  members,  and  no  appointee  shall  be  selected  or  removed 
except  by  the  concurring  votes  of  three  members. 

§  72.  Powers  and  duties  of  board.—  The  board  of  public  works 
shall  be  commissioners  of  highways  in  and .  for  the  said  city, 
and  shall  have  all  the  powers  and  perform  all  the  duties  of  com- 
missioners of  highways  in  towns,  other  than  as  provided  in  this 
act  The  said  board  is  vested  with  the  charge,  management, 
control  and  maintenance  of  all  bridges,  streets,  sidewalks,  public 
places  and  public  squares  within  the  city,  of  the  sewers  and  the 
extensions  thereof,  of  all  buildings  and  structures  appurtenant 
thereto,  and  of  all  machinery,  tools,  appliances  and  materials 
used' in  connection  therewith.  The  board  of  public  works  shall 
have  power: 

1.  To  appoint  an  engineer  and  superintendent  of  public  works, 
which  engineer  and  superintendent  shall  be  responsible  to  the 
board  of  public  works. 

2.  To  employ  all  servants,  including  clerks  and  laborers,  and 
fix  the  compensation  of  all  servants  so  employed  by  them. 

3.  To  fix  the  time  for  its  regular  meetings,  to  provide  for  the 
calling  of  special  meetings  and  to  make  rules  and  regulations 
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for  its  own  government,  and  for  the  government  of  the  superin- 
tendent of  public  works. 

4.  To  make  all  contracts  relating  to  construction,  paving  and 
repairs  of  the  streets  and  sidewalks,  public  places,  and  public 
squares,  parks  and  sewers,  and  the  cleaning  of  the  streets,  sprink- 
ling and  the  removal  of  dirt  therefrom,,  the  grading,  paving,  and 
repaving  and  macadamizing  and  remacadamizing  of  all  streets^ 
public  places  and  public  squares,  and  laying  and  extending  of 
sewers  and  the  provision  of  all  materials,  machinery,  implements 
and  utensils  necessary  therefor,  and  to  annually  expend  for  such 
sewer  extension  as  aforesaid  such  sum  not  exceeding  fifteen  hun- 
dred dollars,  as  it  may  decide  necessary,  the  same  to  be  part  of 
the  amount  annually  raised  by  taxation  by  the  common  council. 

6.  To  lay  out,  make,  open,  grade,  level,  regulate,  pave,  mac-' 
adamize,  plank,  gravel,  clean,  repair  and  improve  highways, 
streets,  lanes,  alleys,  public  grounds,  parks,  sidewalks,  sewers,  gut- 
ters, drains,  aqueducts,  reservoirs,  crosswalks,  and  alter,  amend, 
widen,  straighten  and  discontinue  the  same,  to  establish  grades  and 
levels  therefor,  and  alter  the  same  through  any  lands,  buildings 
or  enclosures  in  said  city. 

6.  To  acquire  any  existing  system  of  water,  gas  or  electric  light 
works  supplying  the  publi<j  within  said  city  or  to  establish  another 
system  of  either,  when  so  authorized  by  the  electors  of  said  city, 
who  are  qualified  as  provided  in  section  sixty-one  of  this  act,  by 
a  majority  of  the  votes  cast.  The  procedure  shall  be  the  same, 
80  far  as  applicable,  as  that  specified  in  the  general  village  law 
relating  to  the  acquisition  of  water  works  by  a  board  of  water 
commissioners  or  gas  or  electric  light  works  by  a  board  of  light 
commissioners. 

7.  To  cause  to  be  made  all  necessary  surveys,  maps  and  pro- 
files relating  to  any  work  within  its  jurisdiction. 

§  73.  Duties  of  superintendent  of  public  works. —  He  shall  be 
the  executive  oflScer  of  the  board  of  public  works  and  shall,  under 
its  direction,  have  the  general  supervision  and  direction  of  all 
public  works  within  the  jurisdiction  of  the  board.  He  shall  have 
the  supervision  and  direction  of  laying  all  sewer  pipes  and  con- 
duits from  private  dwellings  or  other  places  and  shall  have  the 
supervision  and  direction  of  laying  any  connecting  or  lateral  pipes 
and  keeping  the  same  in  repair;  and  the  expense  of  laying  such 
connecting  lateral  pipe  or  conduit  shall  be  paid  by  the  owner  or 
OMupant  of  the  property.     Such  connecting  or  lateral  pipe  os 
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conduit  shall  not  be  laid  and  connected  until  a  permit  therefor 
shall  be  obtained  from  the  board  of  public  works  and  all  such 
connecting  or  lateral  pipes  or  conduits  and  the  fixtures  thereto 
shall  be  constructed  under  and  according  to  the  direction  of  the 
superintendent. 

§74.  Opening,  altering  or  extending  streets  or  public  grounds 
and  assessments  of  benefits  and  payment. —  Whenever  the  board 
of  public  works  shall  intend  to  lay  out,  alter,  widen,  extend,  con- 
tract or  discontinue  any  street,  lane,  alley,  highway  or  public 
grounds  in  said  city,  and  the  lands  of  any  person  or  corporation, 
or  any  right  or  easement  therein  shall  be  necessary  for  such  pur- 
pose; and  whenever  the  board  of  public  works  shall  intend  to 
acquire  lands,  rights  or  easements  therein  for  any  purpose  men- 
tioned in  this  act,  it  shall  cause  the  same  to  be  surveyed  and  monu- 
ments placed  showing  the  line  thereof,  and  a  map  to  be  made  of 
the  same  which  shall  be  filed  in  the  city  clerk's  office,  showing 
upon  such  map  the  lots,  tracts  and  parcels  of  land  and  rights  or 
easements  therein,  that  are  deemed  necessary  to  be  taken,  and  the 
commencement,  course  and  termination  of  the  street,  lane,  alley, 
highway  or  park  proposed  to  be  laid  out,  widened,  extended  or 
altered  or  other  work  or  improvement  proposed  to  be  made  in  or 
through  the  land  so  to  be  taken.  And  for  that  purpose  the  board 
of  public  works  and  those  acting  under  its  direction  shall  have 
power  to  enter  upon  any  grounds  in  said  city.  The  board  of 
public  works,  subject  to  the  approval  of  the  common  council,  shall 
then  declare  by  resolution  its  intention  to  take  and  appzopriate 
the  said  property  for  the  proposed  improvement,  and  thereafter 
it  may,  subject  to  the  provisions  of  this  act,  purchase  of  tbe  owner 
or  owners  thereof  the  land  or  right  or  easement  therein  deemed 
necessary,  and  make  him  or  them  such  compensation  as  it  shall 
judge  reasonable  upon  receiving  from  such  owners  or  owner  a 
conveyance  thereof  to  the  city.  In  case  the  board  of  public  works 
18  unable  to  agree  with  the  owner  or  owners  for  the  purchase  of 
any  real  estate  or  land  or  right  or  easement  therein  required  for 
the  purpose  aforesaid,  it  shall  acquire  the  same  by  condemnation 
proceedings  under  the  provisions  of  the  condemnation  law  of  this 
state,  chapter  twenty-tfiree  of  the  code  of  civil  procedure,  and 
amendments  thereto. 

2.    Ko  one  shall  alter  the  condition  of  any  part  of  said  land, 
except  to  plant  and  harvest  crops  thereon,  after  such  map  is  so 
45 
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filed  while  such  proceedings  are  pending,  and  a  violation  of  this 
provision  shall  constitute  a  misdemeanor.  After  such  damages 
shall  have  been  ascertained  and  determined,  said  common  council 
shall  declare  a  district  of  assessment  therefor,  and  shall  then 
direct  the  ^itj  assessors  to  assess  the  amount  awarded  for  damages, 
with  the  commissioners'  fees,  specifying  the  aggregate  amount 
of  the  same,  upon  the  property  within  such  district  of  assess* 
ment.  The  assessors  shall  proceed  to  assess  such  amount  upon 
the  property  benefited  by  such  improvement  in  a  just  and  equi- 
table manner,  and  as  near  as  may  he,  in  proportion  to  the  benefits 
received;  such  assessment  shall  be  made  in  the  same  manner  as 
other  local  assessments,  except  that  such  assessors  shall  direct 
such  part  of  said  expenses  to  be  assessed  upon  the  city,  and  sucb 
part  locally,  as  they  shall  deem  just.  When  the  assessment  roU 
shall  be  filed,  the  assessment  may  be  appealed  from  in  the  same 
manner  and  the  common  council  shall  possess  the  same  powers 
in  reference  thereto  and  proceed  in  the  same  manner  as  on  appeals 
from  other  local  assessments. 

3.  Within  three  months  after  the  final  determination  of  all 
proceedings  in  which  any  award  shall  have'  been  made,  and  before 
taking  possession  of  the  property,  the  common  council  shall  cause 
to  be  paid  or  tendered  to  the  respective  owners  the  amount 
awarded  to  each,  respectively,  less  any  sum  which  shall  have  been 
assessed  against  them  for  any  benefits  on  account  of  such  im- 
provement. In  case  any  such  owner  shall  refuse  the  same,  or 
be  unknown  or  nonresident  of  the  city,  or  for  any  reason  be 
incapacitated  from  receiving  the  amount,  or  the  right  thereto  be 
disputed  or  doubtful,  the  common  council  may  make  payment 
of  the  portion  to  the  county  treasurer  of  the  county  of  Ots^o 
and  file  a  statement  of  facts  and  circumstances  in  each  case, 
and  a  transcript  of  the  report  of  the  commissioners  relating  to 
the  ascertainment  of  the  amount  so  paid  in,  with  the  derk  of 
Otsego  county,  and  said  clerk  shall  make  a  report  to  the  supreme 
court,  at  its  first  term  held  in  the  coimty,  of  the  amount  thus 
deposited,  accompanied  with  the  statement  and  transcript  afore- 
said; and  the  supreme  court  shall  have  authority  and  it  shall 
be  its  duty,  at  such  term  of  court,  to  order  the  investment  of 
such  money  or  the  payment  thereof  on  the  ascertainment  of  the 
person  entitled  thereto.  Upon  such  payment  or  tender,  or  pay- 
ment to  the  clerk  being  fully  made,  the  fee  of  the  land  shall 
be  vested  in  the  city. 
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§  75.  Sights  to  oonrtruot  and  maintain  lewen. —  The  board  of 
public  works  of  the  city  of  Oneonta,'  by  resolution  or  resolutions 
duly  adopted  by  that  board,  may  at  any  time  or  times,  provided 
the  common  council  of  said  city  by  resolution  concur  therein,  de- 
cide that  the  public  sewers  of  said  city  shall  be  built  and  extended 
in  and  along  any  street  or  streets  of  said  city,  to  be  therein  speci- 
fied, pursuant  to  ai^d  in  accordance  with  the  sewer  plans  of  said 
city,  duly  adopted,  and  approved  by  the  state  board  of  health,  and 
on  file  in  the  clerk's  office  of  said  city.  And  thereupon  said  board 
of  public  works  may  build  knd  construct  the  same  by  its  own 
employees  or  by  .contract  therefor  duly  advertised  and  let  to  the 
lowest  bidder  in  all  things  as  provided  in  section  thirty-four  of 
the  charter  of  said  city. 

§  76.  Payment  of  costs  of  sewers. —  Upon  the  completion  of 
such  sewer,  or  extension  thereof,  it  shall  be  the  duty  of  the  board 
of  public  works  to  certify  to  the  common  council  of  said  city 
the  total  cost  and  expense  thereof,  including  all  labor  and  ma- 
terials therefor,  cost  of  engineering,  printing  and  all  other  neces- 
sary expenses  connected  therewith,  or  incidental  thereto,  includ- 
ing all  interest  on  such  sums  of  money  as  have  been  borrowed 
for  such  purpose,  who  shall  thereupon  issue  bonds  therefor  and 
deliver  the  same  to  the  chamberlain  of  said  city  for  sale,  said 
bonds  to  bear  interest  at  not  more  than  four  and  one-half  per 
centum  per  annum,  interest  payable  semi-annually,  and  be  and 
become  due  by  their  terms  not  more  than  twenty  years  from 
their  date  of  issue,  and  be  sold  at  public  or  competitive  sale  to 
the  person  or  persons  offering  the  highest  premium  therefor,  * 
but  at  not  less  than  par  and  accrued  interest,  and  when  so  issued 
each  of  said  bonds  shall  contain  a  recital  that  they  are  issued  in 
accordance  with  this  act,  and  such  recital  shall  be  conclusive 
evidence  in  any  court  of  the  validity  thereof,  and  of  the  regular- 
ity of  their  issue.  The  total  issue  of  such  additional  bonds  for 
the  extension  of  the  public  sewers  of  said  city,  as  herein  in  this 
section  provided,  shall  not  exceed  the  sum  of  twenty-five  thou- 
sand dollars.  Any  premium  received  on  a  sale  or  sales  thereof , 
and  also  any  premium  received  on  the  refunding  of  any  and  all 
sewer  bonds  of  said  city,  being  bonds  of  said  city  issued  for  sewer 
construction,  shall  be  placed  to  the  credit  of  the  board  of  public 
works  of  said  city  of  bneonta,  to  be  used  by  said  board  in  build- 
ing extensions  to  said  sewer  system  of  said  city,  or  in  paying 
and  retiring  any  outstanding  sewer  bonds  of  said  city.    The  board 
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of  public  works  of  said  city,  for  the  purposes  herein  specified,  may 
at  any  time  after  said  board  has  determined  to  make  such  sewer 
extension  or  extensions,  by  resolution  direct  and  authorize  the 
chamberlain  of  said  city  to  borrow  such  sums  of  money  there- 
for as  said  board  shall  determine  necessary,  prior  to  the  issuing 
of  bonds  therefor  by  the  common  council  as  above  provided  and 
thereupon  the  chamberlain  of  said  city  shall  borrow  the  same, 
and  said  city  shall  be  obligated  therefor,  and  shall  repay  the 
same,  with  interest  thereon,  out  of  the  avails  of  tUe  sale  of  said 
bonds  therefor  as  above  provided.  » 

§  77.  Acquirements  of  necessary  lands. —  The  board  of  public 
works  shall  have  power  to  acquire  for  and  in  the  name  of  the 
city,  by  agreement  or  appraisal,  in  such  manner  as  heretofore 
provided,  and  also  in  such  manner  as  is  authorized  by  the  con- 
demnation law  of  this  state,  code  of  civil  procedure,  title  one, 
chapter  twenty-three,  sections  thirty-three  hundred  and  fifty-seven 
to  thirty-three  hundred  and  eighty-four,  any  lands,  easements, 
privileges,  rights  and  estate  necessary  for  the  construction  and 
maintenance  of  sewers,  and  may  also  enter  upon  any  lands  or 
waters  for  the  purpose  of  making  the  necessary  surveys,  pro- 
vided that,  in  all  cases  involving  any  expenditure  of  money,  it 
shall  have  first  submitted  to  the  common  council  its  estimate  of 
the  cost  of  such  real  estate  and  that  the  common  council  shall 
have  approved  the  same  and  authorized  the  expenditures  proposed, 
or  that  the  same  shall  have  been  approved  by  the  taxpayers  at  a 
special  election.  And  on  acquiring  the  same  either  by  agreement 
or  appraisal,  or  by  condemnation  proceedings,  as  hereinbefore 
provided,  the  said  city  of  Oneonta  shall  be  liable  to  pay  therefor 
said  agreed  price,  or  appraisal  value  thereof. 

§  78.  Paving,  repaving  or  macadamizing. —  If  the  board  of 
public  works  shall  of  its  motion  decide  that  any  street,  section 
of  a  street,  place  or  square  ought  to  be  paved,  repaved  or  mac- 
adamized and  the  owners  of  more  than  one-half  of  the  total  feet 
front,  or  more  than  one-half  of  the  bona  fide  owners  of  the  prop- 
erty abutting  upon  the  street  or  section  of  a  street  upon  which 
the  improvement  is  to  be  made  give  consent  thereto  in  writing, 
or  if  in  place  of  said  consents  the  common  council  shall  by  reso- 
lution vote  unanimously  to  concur  with  the  board  of  public  works 
that  such  improvement  is  expedient  and  necessary,  the  said  board 
shall  publish  once  in  each  week  for  at  least  two  successive  weeks 
a  notice  in  the  official  newspapers  of  said  city,  that  at  a  time 
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and  place  therein  specified,  it  will  meet  to  make  a  final  determina- 
tion thereof.  Snch  notice  shall  contain  a  brief  description  of  the 
character,  location  and  extent  of  snch  proposed  improvement.  At 
such  meeting  of  said  board  any  person  shall  be  entitled  to  be 
heard  for  or  against  such  improvement. 

1.  Determination  to  make  improvement,  letting  contract. —  If 
the  board  shall  finally  determine  to  make  the  improvement  ii 
shall  record  an  order  to  that  eflfect  in  its  minutes  and  shall  cause 
plans  and  specifications  thf wof  which  may  specify  in  the  alterna- 
tive such  different  kinds  of  material  as  the  board  may  see  fit, 
accompanied  by  a  map  establishing  and  fixing  the  grade  therefor, 
to  be  prepared  by  the  city  engineer,  which  shall  be  presented  to 
the  board  of  public  works  and  if  approved  by  it,  shall  be  filed 
with  the  city  clerk.  The  board  of  public  works  shall  then  adver- 
tise for  bids  for  the  making  of  such  improvements  with  each 
kind  of  pa\ement  or  materials  specified,  according  to  such  plants 
and  specifications,  by  publishing  a  notice  in  the  official  news- 
papers of  the  city  and  in  such  other  manner  and  for  such  time 
as  such  board  shall  direct.  Each  contract  must  b^  awarded 
to  the  lowest  bidder  who  in  the  opinion  of  the  board  is  responsi- 
ble for  the  performance  of  the  same  with  the  material  finally 
adopted  by  the  board  of  public  works,  who  shall  furnish  the 
security  as  hereinafter  provided,  unless  the  board  of  public 
works  shall  deem  it  for  the  best  interests  of  the  city  and  the 
adjacent  and  contiguous  property-owners,  to  reject  all  bids  made. 
If  no  satisfactory  bid  shall  be  received  pursuant  to  said  adver- 
tisement, or  otherwise,  the  board  of  public  works  may  proceed 
as  specified  in  section  thirty-four  of  this  act  in  case  of  the  rejec- 
tion of  a  bid.  No  bid  shall  be  accepted  unless  accompanied  with 
such  security  in  such  amount  and  penalty  and  in  such  form  a? 
the  board  of  public  works  may  direct  and  approve,  conditioned 
that  the  bidder  will  accept  and  execute  a  written  contract  and 
specification  in  case  it  shall  be  awarded  to  him.  .  Said  security 
shall  be  so  given  after  proper  specification  shall  have  been  made 
and  filed  in  the  ofiice  of  the  city  clerk  and  after  notice  for  such 
bids  has  been  published  at  least  once  in  the  official  newspaper.- 
of  the  city.  The  advertisement  for  bids  need  not  contain  the 
specifications  but  may  refer  to  them  as  on  file.  No  contract  shall 
be  let  for  such  improvement  unless  the  contractor  shall  also  have 
executed  and  delivered  to  the  city  a  bond  in  a  penalty  not  lesr^ 
tlian   one-half  the  amount  of  the  contract,  to  be  fixed  by  the 
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board  of  public  works,  duly  executed  and  acknowledged,  with 
two  or  more  sureties,  who  shall  qualify  as  prescribed  for  sure- 
ties in  civil  actions,  or  with  a  responsible  surety  company  which 
bond  shall  be  approved,  as  to  its  form  and  sureties,  by  the  board 
of  public  works  and  by  the  city,  attorney,  and  shall  be  filed  with 
the  city  clerk.  Such  bond  shall  be  conditioned  for  the  faithful 
performance  by  such  contractor  of  his  contract  in  accordance 
with  the  terms  thereof,  and  to  indemnify  and  save  harmless  the 
said  city  from  all  negligence  on  his  part  or  that  of  his  subcon- 
tractors or  his  or  their  agents,  employees  or  servants,  and  to  pay 
or  cause  to  be  paid  the  wages  and  compensation  of  all  laborers 
who  shall  be  employed  in  work  in  and  about  such  improvements, 
and  to  pay  for  all  materials  furnished  in  and  about  such  improve- 
ment^. Actions  or  proceedings  on  such  bond  may  be  brought 
by  the  laborers  and  materialmen  secured  thereby  at  any  time 
within  one  year  after  such  cause  of  action  accrued,  in  their 
name  or  names  or  that  of  their  assigns,  but  the  city  shall  not  in 
any  manner  be  liable  or  responsible  by  reason  of  such  bond,  or 
for  costs  of  any  such  action  or  proceeding  thereon  by  any  laborer, 
materialmen  or  their  assigns. 

2.  Liability  of  city.—  The  city  shall  not  be  held  in  any  action 
brought  or  had  under  any  contract  made  with  the  contractor  as 
aforesaid,  for  any  other  or  greater  liability  than  that  expressed 
therein,  nor  required  to  pay  out  or  otherwise  dispose  of  any  sunM 
of  money  for  the  doing  of  such  work  or  the  furnishing  of  such 
material  greater  than  is  stipulated  in  such  contract,  nor  other- 
wise than  in  strict  conformity  with  the  stipulations  thereof. 
Extra  work,  however,  may  be  done  or  materials  furnished  and 
allowed  for  by  said  board  of  public  works,  but  the  same  must 
be  along  and  upon  the  line  of  the  proposed  improvements,  and 
must  be  allowed  by  said  board  in  writing  before  said  work  is 
done  or  materials  furnished. 

3.  Sewer  mains. — Whenever  the  board  of  public  works  shall 
finally  determine  to  make  such  improvements,  to  wit:  to  pave, 
repave  or  macadamize  any  street  or  part  thereof,  and  shall  record 
an  order  to  that  effect  in  its  minutes  and  the  sewer  mains  have 
not  been  laid  in  said  street,  or  the  portion  thereof  so  determined 
to  be  improved,  at  the  time  said  board  of  public  works  shall  so 
finally  determine  to  make  such  improvements  said  board  of  public 
works  shall  have  power  to  cause  said  sewer  mains  to  be  laid  in 
said  street,  or  the  portion  thereof  so  determined  to  be  improved. 
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and  to  that  end  and  for  that  purpose  said  board  of  public  works 
is  hereby  authorized  to  build  and  construct  sewer  mains,  in  said 
street  or  the  portion  thereof  so  determined  to  be  improved,  in- 
cluding branches  therewith  at  all  street  intersections,  and  the 
expense  thereof  including  all  labor  and  materials  therefor  shall 
be  a  debt,  charge  and  liability  against  the  city  of  Oneonta,  and 
the  cost  and  expense  thereof  shall  be  either  a  part  of  the  amount 
annually  raised  by  taxation  by  the  common  council  of  said  city 
in  addition  to  the  sum  specified  in  and  provided  by  subdivision 
four  of  section  seventy-two  of  this  act,  or,  at  the  option  of  the 
common  council  of  the  city  of  Oneonta,  bonds  of  said  city  may 
be  issued  therefor  by  its  common  council,  and  the  issuance  of 
such  bonds  shall  in  all  respects  be  subject  to  the  same  conditions 
and  limitations  as  are  the  issuance  of  other  city  bonds  elsewhere 
provided  in  this  charter. 

4.  Water  and  gas  mains;  telephone  and  electric  light  wires.— 
And  whenever  the  board  of  public  works  shall  finally  determine  • 
to  pave  or  repave  any  street  or  portion  of  a  street,  and  either  the 
water  or  gas  mains  or  both  are  not  at  said  time  laid  in 'said 
street  or  the  portion  thereof  so  determined  to  be  so  improved, 
the  board  of  public  works  shall  have  power  to  require  and  com- 
pel any  water  works  company  or  gas  light  company,  or  the 
owners  of  any  water  works  or  gas  light  works  having  their  mains 
laid  in  any  of  the  streets  of  said  city,  to  lay  their  mains  in  and 
along  the  street,  or  portion  of  a  street  so  finally  determined  by 
said  board  to  be  improved  as  aforesaid,  within  such  limits,  of 
such  size,  not  exceeding  the  size  of  the  adjoining  pipes,  in  such 
manner,  and  in  such  place  and  within  such  time  as  the  board  of 
public  works  shall  determine,  and  may  serve  written,  typewritten 
or  printed  notice  thereof  accordingly,  upon  such  water  works 
company  or  such  gas  light  company  or  upon  such  owners  or 
owner  of  water  mains  or  gas  mains  hereinbefore  specified,  to  so 
lay  or  extend  its  or  their  mains,  in  and  along  said  street  or  por- 
tion thereof  so  finally  determined  to  be  improved  as  aforesaid, 
as  required  by  said  board  of  public  works.  And  likewise  the 
board  of  public  works,  under  such  circumstances,  may  require 
any  telephone  or  electric  light  company,  having  its  wires  or  cables 
extended  overhead  along  any  such  street  or  portion  thereof  so 
determined  to  be  so  improved,  to  place  the  same  in  subways 
along  the  part  to  be  so  improved  and  to  remove  the  overhead 
construction  under  the  same  terms  and  subject  to  the  same  con- 
ditions prescribed  herein  for  the  laying  of  gas  mains.     And  in 
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case  of  neglect  or  refusal  of  such  water  works  company,  or  such 
gas  light  company,  or  such  telephone  or  electric  light  company, 
or  such  owners  of  water  or  gas  mains  as  aforesaid,  to  lay  said 
mains  in  said  street,  or  such  portion  thereof,  as  directed  by  said 
board  of  public  works,  and  within  the  time  and  in  the  manner, 
and  as  so  ordered  and  directed  by  said  board  of  public  works, 
the  board  of  public  works  shall  have  the  power  to  lay  and  com- 
plete the  same,  and  the  actual  cost  and  expbnse  incurred  in  doing 
the  same  shall  be  a  valid  charge  and  claim  by  the  city  of  Oneonta 
against  said  company,  or  said  owner  of  mains  as  aforesaid, 
neglecting  or'  refusing  to  so  lay  and  complete  the  same,  and  for 
which  said  city  may  maintain  an  action  against  said  company  or 
owner  aforesaid,  and  such  cost  and  expense  shall  be  a  lien  and 
assessed  Against  and  collected  from  such  company  or  owner  in 
the  same  manner  as  other  real  estate  assessments  are  made  and 
collected  for  general  purposes  as  provided  in  this  act 
.  6.  Water  and  sewer  connections.—^  And  when  the  sewer,  gas 
and  water  mains  have  been  laid  and  completed  in  any  street, 
or  portion  thereof  in  or  upon  which  the  board  of  public  works 
shall  have  finally  determined  to  make  such  improvements,  by 
paving  or  repaving,  the  board  of  public  works  shall  immediately 
cause  a  notice  to  be  published  in  the  official  newspapers  of  the 
city,  requiring  the  owners  or  occupants  of  any  and  all  property 
fronting  or  abutting  on  said  street,  or  the  portion  thereof  upon 
which  such  improvements  are  to  be  made,  to  make  connections 
with  the  water,  gas  and  sewer  mains  in  said  sti^t,  or  the  portion 
thereof  to  be  so  improved,  and  to  make  and  lay  service  and  house 
connection  pipes  from  said  sewer  mains  and  said  water 
mains  and  said  gas  mains  in  front  of  each  separate  piece 
of  property,  and  where  directed  by  said  board  of  publie 
works,  at  least  to  a  point  within  the  line  of  the  curbing, 
within  such  time  and  in  such  manner  as  the  board  of  public 
works  shall  prescribe;  and  whenever  any  such  owner  or  occupant 
shall  have  made  default  in  making  such  connections  with  said 
sewer  mains  and  water  mains  and  gas  mains  opposite  the  lands 
and  premises  owned  or  occupied  by  him  and  in  making  and 
laying  service  and  house  connection  pipes  therefrom,  at  least 
to  a  point  within  the  line  of  the  curbing,  as  directed  in  and 
required  by  said  printed  notice  therefor  in  the  manner  and  within 
ihe  time  therein  specified,  the  board  of  public  works  shall  have 
power  and  authority  to  so  make,  extend  and  complete  the  same 
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to  a  point  within  the  line  of  curbing  opposite  thereto  and  in 
front  thereof,  and  the  actual  expense  thereof,  including  all  labor 
done  and  materials  used  in  doing  and  completing  the  same,  shall 
be  assessed  by  the  common  council  of  said  city  upon  each  separate 
piece  of  property,  opposite  which  the  same  shall  be  done,  and 
completed,  and  shall  be  a  lien  and  liens  on  said  premises  and 
lots  of  land,  respectively,  and  the  same  shall  be  collected  in  the 
same  manner  as  other  local  assessments,  or  assessments  for  local 
miprovements,  provided  by  the  charter  of  said  cily. 

6.  Cost  and  expenses  of  improvement. —  The  cost  and  expense 
of  such  improvement,  namely,  of  such  paving,  repaving,  macada- 
mizing or  rcmacadamizing  shall  be  deemed  to  include,  in  ad- 
dition to  the  actual  contract  price,  wi|h  or  without  covenants 
of  maintenance  thereof,  and  cost  of  all  labor  and  material  there- 
for, the  sums  actually  paid  or  incurred  for  services  of  a  com- 
petent engineer  and  inspectors  in  connection  with  such  work 
and  in  connection  with  the  proceedings  therefor,  also  interest 
on  all  sums  of  money  which  may  be  borrowed  by  said  city» 
in  doing  and  prosecuting  such  work  and  improvements  prior 
to  the  issue  of  bonds  therefor  as  hereinafter  provided,  which 
said  sums  the  chamberlain  of  said  city  is  hereby  ai\thorized 
to  borrow  temporarily  during  the  progress  of  such  work 
from  time  to  time,  on  the  faith  and  credit  of  said  city,  pursu- 
ant to  resolution  of  the  board  of  public  works  therefor,  prior  to 
the  issue  of  series  "A"  bonds  and  series  "B"  bonds  as  here- 
inafter provided.  And  such  cost  and  expense  shall  also  include 
all  necessary  printing  and  publication  in  the  official  newspapers 
of  the  city  and  in  such  other  newspapers  and  journals  as  said 
board  shall  direct  of  all  notices  or  matter  herein  provided;  and 
also  include  the  cost  of  all  maps,  plans,  surveys,  profiles,  printed 
matter,  and  all  other  labor  and  materials  whatsoever,  necessary 
or  incident  thereto,  or  connected  therewith.  The  cost  and  ex- 
penses of  such  paving,  repaving  or  macadamizing  as  are  made 
along  and  border  upon  and  are  contiguous  and  adjacent  to  any 
property  owned  by  the  city,  including  crosswalks  and  intersectione 
of  streets,  and  one-third  of  the  remainder  of  such  improvements, 
exclusive  of  the  amount  charged  to  any  railroad  company,  shall 
be  paid  by  the  city  at  large;  the  balance  of  the  cost  and  expenses 
of  such  improvements,  exclusive  of  the  part  to  be  done  or  paid 
for  by  any  railroad  company  under  the  terms  of  the  general  laws 
of  this  state,  shall  be  paid  and  become  a  charge  upon  and  shall 
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be  aAsessed  against  the  real  estate  abutting  and  bordering  upoo 
?nd  contiguous  and  adjacent  to  the  streets,  alleys,  public  places  or 
way,  or  any  part  thereof,  so  improved.     The  whole  or  any  part 
of  the  cost  and  expense  of  said  improvement  between  the  tracks, 
the  rails  of  the  tracks  and  two  feet  in  width  outside  of  the  tracks 
of  any  street  surface  railroad  corporation  using  its  tracks  in 
any  street,  avenue  or  public  place  in  the  city,  incurred  by  the 
city  after  failure  of  such  corporation  to  pave,  repave,  macadamize, 
remacadamize  or  repair  on  any  such  street,  avenue  or  public 
place  within  thirty  days  after  notice  so  to  do  from  the  common 
council  or  the  board  of  public  works  or  in  the  behalf  or  by  the 
authority  of  either,  may,  after  payment  thereof  by  the  city,  bf.* 
assessed  against  and  collected  from  such  corporation  in  the  same 
manner  as  assessments  are  made  against  and  collected  from  abut- 
ting property-owners  for  pavements,  except  that  not  more  than 
sixty  days'  time  shall  be  given  to  such  railway  company  to  pay 
the  same  after  it  shall  become  due'  and  before  proceedings  may 
be  instituted  to  collect  the  same,  after  which  sixty  days  such 
assessment  shall  bear  interest  at  the  rate  of  eight  per  centum  per 
annum,  and  all  the  franchises  and  property  of  any  such  railroad 
corporation  may  be  sold  to  collect  such  assessment  or  assessments 
with  such  interest  against  said  railroads  in  the  same  manner 
as  provided  for  the  sale  of  real  property  to  collect  other  taxes 
in  the  city  and  all  the  provisions  of  law  applicable  to  the  col- 
lection of  taxes  by  a  sale  of  real  property  in  the  city  of  Oneonta 
are  hereby  made  applicable  to  the  collection  of  such  assessment 
or  assessments  herein  provided  for  except  that  notice  of  sale  may 
be  served  personally  on  such  company  or  companies  instead  of 
being  posted  upon  the  property  to  be  sold  and  such  assessment 
or  assessments  when  so  made  shall  be  a  first  lien  superior  to  any 
]ien  by  mortgage,  judgment  or  otherwise  except  the  lien  of  an 
existing  tax  on   all   the  franchises   and   property   of   such   cor- 
porations and  nothing  herein  contained  shall  in  any  way  impair 
any  other  remedy  or  remedies  at  law  or  otherwise  for  the  col- 
lection of  such  cost  and  expenses  of  such  repairs  and  pavemenw 
or  any  part  thereof  or  for  the  collection  of  any  part  thereof  not 
realized  by  a  sale  as  herein  provided.    The  board  of  public  works 
shall  ascertain  the  whole  cost  and  expense  of  such  improvement 
and  shall  apportion  the  same  upon  all  the  real  estate  fronting  npon 
said  street,  section  of  a  street  or  public  square  then  to  be  im- 
proved in  proportion  to  the  benefit  which  each  owner  of  said 
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real  property  may  be  deemed  to  receive,  first  deducting  the  share 
thereof  imposed  upon  the  city  and  the  share  or  any  portion  thereof 
^hich  any  street  or  other  railroad  company  may  be  liable  to  pay 
for  the  improvement  between  its  tracks  and  on  each  side  of  them. 
The  true  intent  and  meaning  hereof  being  that  two-thirds  of  the 
entire  cost  and  expense  of  such  improvements,  exclusive  of  street 
intersections,  and  the  share  of  said  railroads  shall  be  assessed 
upon  and  be  borne  by  the  lots  and  lands  abutting  upon  and  ad- 
jacent to  such  improvements,  and  by  the  owners  thereof,  and 
persons  interested  therein.  The  word  "pavement,"  as  herein 
used,  is  intended  to  include  curbs  and  gutters.  The  board  of 
public  works  shall  report  such  apportionment  and  the  amount 
for  which  such  railway  company  shall  be  liable  and  a  list  of  all 
the  lots  and  parcels  of  land  liable  to  assessment  with  their  re- 
spective frontage  and  a  description  thereof  to  the  common  council. 
7.  Assessment  of  costs  and  expenses  of  improvement. —  The 
common  council  shall  assess  upon  any  railroad  company  liable 
to  assessment  hereunder  its  share  of  the  costs  and  expenses  of 
such  improvements  and  the  said  assessment  shall  be  collected  in 
the  same  manner  as  other  assessments  are  collected  by  the  cham- 
berlain as  provided  in  this  act.  The  common  council  shall  assess 
the  residue  of  such  oxwts  and  expenses,  after  deducting  the  share 
to  be  paid  by  the  city  at  large,  such  residue  being  in  the  aggre- 
gate two-thirds  of  the  entire  cost  and  expense  of  such  improve- 
ments, after  deducting  from  such  entire  cost  and  expense  the 
expense  of  all  street  intersections  and  all  railroad  assessments, 
upon  all  the  real  estate  fronting  upon  said  street  or  section  of  a 
street,  public  square  or  place,  so  improved  as  hereinbefore  pro- 
vided, and  shall  make  a  just  and  equitable  assessment  of  the 
amount  so  fixed  by  it  against  the  said  owners  and  occupants  and 
upon  ^such  lands  deemed  to  be  benefited  as  herein  provided, 
assessing  each  parcel  as  near  as  may  be  in  proportion  to  the 
benefit  which  each  owner  of  real  property  may  be  deemed  to 
receive  therefrom  and  shall  thereupon  cause  a  notice  to  be  pub- 
lished in  the  official  newspapers  of  said  city,  that  the  assessment 
roll  has  been  filed  with  the  city  clerk  and  that  the  common  coun- 
cil will  on  a  certain  day  and  place  to  be  therein  specified,  which 
shall  not  be  less  than  ten  days  from  the  first  publication  of  said 
notice,  proceed  to  confirm  said  assessment.  At  the  time  and 
place  named  in  said  notice  or  at  any  other  time  or  place  to  which 
the  common  council  may  from  time  to  time  adjourn  said  hear- 
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ing,  any  person  interested  may  appear  before  the  common  council 
and  apply  to  have  said  special  assessment  roll  altered  or  corrected 
as  he  may  deem  just.  After  hearing  all  such  applications  the 
common  council  may  proceed  to  make  such  alterations  and  cor- 
rections in  said  special  assessment  roll  as  it  may  deem  just,  and 
by  resolution  confirm  the  same;  the  said  assessments  shall  there- 
upon be  and  become  final  and  conclusive  upon  all  parties  inter- 
ested, both  as  to  the  regularity  and  validity  of  the  proceedings, 
and  of  each  and  every  part  thereof,  and  as  to  the  validity  of 
each  and  every  assessment  thereunder,  and  as  to  the  respective 
amount  thereof.  The  owner  or  owners  of,  or  persons  initsveaied 
in,  any  lot  or  parcel  of  land  locally  assessed,  as  hereinbefore  pro- 
vided, may  pay  and  cancel  such  local  assessment  at  any  time 
within  thirty  days  after  such  final  assessment  and  confirmation 
thereof.  If  such  owner  or  owners  or  persons  interested  in  any 
lot  or  parcel  of  land  so  locally  assessed  shall  neglect  or  omit  to 
pay  such  local  assessment  within  said  period  of  thirty  days  above 
specified,  then  and  in  such  case  such  local  assessments  so  remain- 
ing unpaid  shall  be  continued  and  remain  a  lien  or  liens  respec- 
tively on  the  respective  several  pieces  or  parcels  of  land  of  the 
several  and  respective  owners  thereof,  abutting  on  or  opposite 
such  Htreet  or  part  of  a  street  so  improved,  until  the  same  shaii 
,  with  interest  thereon  be  paid  as  hereinafter  provided. 

8.  Payment  of  assessments. —  Such  local  assessments  shall 
become  due  and  payable  in  ten  equal  annual  payments,  as  follows: 
One-tenfh  part  thereof,  with  one  year's  interest  at  five  and  one- 
half  per  centum  per  annum  upon  the  whole  amount  unpa^id  of 
said  local  assessments,  annually  for  each  year  thereafter  until 
paid,  and  which  local  assessments  with  interest  thereon  as  above 
provided  shall  be  by  the  common  council  of  said  city .  added 
annually  to  the  next  city  assessments  upon  said  property  so 
assessed  respectively  and  levied  and  collected  in  the  ordinary 
way  of  levying  and  collecting  taxes  in  said  city,  with  the  same 
liability  thereon  by  said  owners  respectively,  for  interest  and 
penalties  thereon  if  not  paid  at  maturity,  as  is  provided  by  the 
charter  of  said  city  with  respect  to  its  other  taxes,  tax  liens  and 
assessments,  and  including  all  the  rights,  remedies  and  practice 
provided  by  title  eleven  of  this  act  which  is  hereby  made  applica- 
ble thereto.  Such  assessment  may  be  paid  al  any  time  prior  to 
maturity. 
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9.  Bonds  for  payements. —  To  provide  funds  for  the  payment 
of  such  portion  of  the  costs  and  expenses  of  such  improvements, 
as  are  to  be  borne  by  the  city  at  large,  including  all  the  items 
hereinbefore  specified,  said  common  council  shall  issue  bonds 
or  certificates  of  indebtedness  of  said  city  which  shall  be  desig- 
nated series  '*A,"  and  thereby  pledge  the  faith  and  credit  of  said 
city  to  the  extent  that  said  city  is  authorized  by  law  to  issue  bonds 
and  certificates  of  indebtedness,  and  which  bonds  or  certificates 
shall  bear  interest  at  a  rate  not  to  exceed  four  and  one-half  per 
centum  per  annum,  and  shall  be  for  such  amounts  and  upon  such 
terms  as  may  be  determined  by  said  common  council,  but  all  of 
said  bonds  or  certificates  of  indebtedness  shall  become  due  and 
payable  not  less  than  three  per  centum  of  the  whole  amount  thereof 
annually.  Such  bonds  or  certificates  of  indebtedness,  when  is- 
sued, shall  be  binding  upon  said  city,  and  shall  contain  a  recital 
that  they  are  issued  pursuant  to  the  provisions  of  the  charter 
of  said  city,  and  such  recital  shall  be  conclusive  evidence  in  any 
court  of  the  validity  thereof  and  of  the  regularity  of  their  issue. 
Each  of  said  bonds  or  certificates  of  indebtedness  shall  be  signed 
by  the  mayor  and  countersigned  by  the  clerk  of  said  city,  and 
they  may  be  issued,  in  the  discretion  of  said  common  council  of 
said  city,  directly  to  pay  for  the  improvements  provided  for  by 
this  section,  but  if  not  so  used,  they  shall  be  delivered,  when 
issued,  immediately  to  the  chamberlain  of  said  city,  and  be  by 
him  sold,  at  public  or  private  sale,  to  the  highest  bidder,  but  not 
for  less  than  par  and  accrued  interest,  and  the  proceeds  thereof 
shall  be  used  in  paying  the  costs  and  expenses  of  such  improve- 
ments provided  for  by  this  section,  and  as  herein  provided,  or 
to  repay  the  moneys  borrowed  therefor,  with  interest,  or  both, 
and  for  no  other  purpose.  All  of  said  bonds  or  certificates  of  in- 
debtedness shall  be  numbered  consecutively,  and  a  record  thereof 
kept  by  the  clerk  of  said  city,  and  also  by  the  chamberlain  of 
said  city,  of  those  which  shall  be  delivered  to  him  to  be  sold  as 
before  provided,  showing  the  date,  number,  amount  and  date  of 
maturity  of  each.  JQl  moneys  derived  from  a  sale  of  said  bonds 
and  certificates  ot  indebtedness  shall  be  kept  by  the  chamber- 
lain of  said  city  as  a  separate  fund,  and  designated  "  the  public 
works  improvement  fund,"  and  all  orders  for  the  payments  of  any 
moneys  from  said  fund  shall  be  drawn  directly  upon  said  fund, 
and  shall  be  signed  by  the  president  of  the  board  of  public  work* 
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and  countersigned  by  the  clerk  of  the  said  city.  If  the  pro* 
ceeds  derived  from  the  sale  of  the  bonds  and  certificates  of  in- 
debtedness issued  under  the  provisions  of  this  section  exceed  the 
amount  of  the  actual  cost  and  expense  of  such  improvements  to  be 
paid  by  said  city  at  large  as  herein  provided,  such  surplus  of 
said  funds  shall  be  used  to  retire  or  pay  off  the  bonds  or  certifi- 
cates of  indebtedness  or  interest  thereon,  as  the  same  shall  be- 
come due  and  payable.  To  provide  funds  for  the  payment  of  the 
costs  and  expenses  of  such  improvements,  as  are  to  be  assessed 
locally  upon  the  abutting  property,  said  common  council  shall 
issue  short  term  bonds  or  certificates  of  indebtedness,  in  an 
amount  necessary  to  meet  the  amount  assessed  upon  abutting 
property  heretofore  specified  in  this  title,  and  remaining  unpaid, 
and  which  bonds  or  certificates  of  indebtedness  so  issued  shall 
be  designated  series  "  B,"  and  shall  become  due  and  payable  at 
such  times,  and  in  such  amounts  as  such  unpaid  local  assess- 
ments before  specified  shall  become  due  and  payable,  as  near  as 
may  be,  and  which  bonds  and  certificates  of  indebtedness  shall 
bear  interest  at  a  rate  not  to  exceed  four  and  one-half  per  centum 
per  anjium,  and  shall  have  the  same  force  and  validity,  and 
contain  the  same  recitals  and  be  numbered  consecutively,  and 
issued  and  disposed  of  in  the  same  manner,  and  with  the  same 
restrictions,  and  the  avails  received  therefrom,  deposited  with 
the  city  chamberlain  of  said  city  to  the  credit  of  the  same  fund, 
and  paid  out  for  the  same  purpose,  and  upon  the  same  authority 
and  in  the  same  manner  in  all  respects  as  provided  in  this  sec- 
tion with  reference  to  bonds  and  certificates  of  indebtedness^ 
designated  series  "A.''  The  moneys  received  upon  the  collee- 
tions  of  local  assessments,  as  provided  in  this  section,  shall  be 
used  by  said  common  council  in  paying  and  cancelling  the  costs 
and  expenses  of  such  improvements  as  shall  have  been  so  locally 
assessed,  and  in  paying  and  cancelling  the  short  term  bonds  or 
certificates  of  indebtedness  issued  under  this  section,  and  desig- 
nated series  "  B,"  and  any  surplus  derived  from  series  "  B " 
bonds,  by  way  of  premiums  or  otherwise,  shall  be  used  to  retire 
and  pay  off  the  interest  or  principal  thereof  as  the  same  shall 
become  due  and  payable.  In  case  any  railway  company  shall 
neglect  or  refuse  to  make  its  share  of  any  of  the  improvements  in 
this  act  provided  for,  in  accordance  with  the  terms  of  this  act 
or  of  tho  general  law,  and  the  city  shall  make  the  same,  said 
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commoii  couucil  shall  have  the  right  to  issue  short  term  bonds 
or  certificates  of  indebtedness  in  an  amount  necessary  to  pay 
the  cost  of  expense  of  said  share  of  any  railway  company,  and 
any  sums  received  on  account  of  such  cost  and  expense  shall  be 
applied  to  the  retirement  of  such  indebtedness. 

10.  Macadamizing  or  slagging  without  petition,  et  cetera. — 
Provided,  however,  that  in  addition  to  the  foregoing  provisions  of 
this  section,  if  the  board  of  public  works  shall,  by  a  resolution 
adopted  by  a  unanimous  vote  of  all  the  members  of  said  board 
present  at  such  meeting,  decide  that  any  street  or  section  of  a 
street  ought  to  be  macadamized  or  remacadamized  or  ought  to  be 
built  or  rebuilt  of  slag  or  other  suitable  materials  either  with  or 
without  suitable  curbs  and  gutters  in  connection  therewith,  and 
in  addition  thereto,  shall  decide  by  unanimous  vote  of  all  the 
members  of  said  board  present  at  such  meeting,  that  the  total 
cost  and  expense  thereof,  exclusive  of  the  share  of  any  street 
railway  company,  with  or  without  suitable  curbs  and  gutters  in 
connection  therewith,  ought  to  be  borne  by  the  property-owners 
whose  lands  abut  upon  said  street  or  section  thereof  proposed  to 
be  so  improved  in  a  lesser  share  than  the  two-thirds  thereof  or 
thereabouts,  as  herein  provided  in  this  section  seventy-eight, 
in  such  cases  said  board  of  public  works  may  macadamize 
or  remacadamize  the  same,  or  build  or  rebuild  the  same  of  slag 
or  other  suitable  materials,  without  any  consents  in  writing  of 
the  abutting  property-owners,  and  without  the  concurrence  of  the 
common  council,  upon  such  ratio  and  division  of  the  entire  cost 
and  expense  thereof,  exclusive  of  the  share  of  any  street  railway 
company,  as  between  the  city  of  Oneonta  and  the  owners  of  prop- 
erty abutting  thereon,  as  said  board  shall  decide  to  be  just  and 
equitable,  but  in  no  cases  shall  more  than  two-fifths  or  forty  per 
centum  in  the  aggregate,  of  such  entire  cost  and  expense  of  such 
improvements,  including  curbs  and  gutters,  exclusive  of  street 
intersections,  and  the  share  of  any  street  railway  company,  be 
assessed  upon  the  owners  of  property  abutting  thereon.  But  up 
to  said  two-fifths  of  such  entire  cost  and  expense  thereof,  includ- 
ing curbs  and  gutters,  the  same  may  be  assessed  upon  the  owners 
thereof  and  upon  the  property  abutting  thereon.  And  in  such 
case  the  entire  provisions  and  practice  of  section  seventy- 
eight  as  hereby  modified,  and  each  and  every  part  thereof, 
including  assessments  on  abutting  property-owners,  and  including 
the  rights  and  remedies  against  any  railroad,  its  owners,  or  owner, 
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the  issue  of  series  A  and  series  B  bonds,  shall  apply  to  such  pro- 
ceedings, excepting  that  neither  consents  of  the  abutting  property- 
owners  nor  the  concurrence  of  the  common  council  shall  be  neces- 
sary therein,  and  excepting  that  the  division  and  ratio  of  the  entire 
maximum  cost  and  expense  thereof  as  between  the  city  of  Oneonta 
and  the  abutting  property-owners  shall  be  as  herein  provided 
in  this  subdivision  of  said  section  seventy-eight  of  this  act,  and 
excepting  also  that  the  work  may  be  done  and  material  furnished 
without  public  letting,  and  without  consent  of  the  common  coun- 
cil where  the  total  estimated  expenditure  for  such  improvement 
does  not  exceed  five  hundred  dollars,  but  if  it  exceeds  the  sum 
of  five  hundred  dollars,  it  may  in  all  cases  be  done  without 
public  letting,  if  the  common  council  of  said  city  by  resolution 
consent  thereto.  And  excepting  also  that  the  board  of  public 
works  may  also  in  its  discretion  pay  the  whole  or  any  portion 
of  the  city's  share  and  portion  of  the  expense  of  such  improve- 
ment out  of  public  works  fund  as  it  may  direct  before  issuing 
series  A  bonds  for  any  balance  thereof. 

§  79.  Establishing  of  grade,  et  cetera. —  The  board  of  public 
works  shall,  within  two  years  after  the  passage  of  this  act,  filx  and 
establish  the  grade  line  of  all  streets,  sidewalks,  public  places  and 
squares  in  the  city,  shall  cause  to  be  prepared  a  map  of  the  city, 
with  necessary  profiles,  showing  the  boundaries,  alignment  and 
grade  of  all  the  streets,  the  grade  line  of  ^all  sidewalks,  the  bound- 
aries and  grades  of  all  public  places  and  squares  and  the  location 
of  the  sewers,  and  shall  thereafter  change  and  add  to  such  map 
so  as  to  make  it  conform  to  any  alterations  in  said  boundaries, 
grades  and  alignments  made  by  such  board,  and  show  all  exten- 
sions of  the  sewers  that  shall  be  made.  Any  map  conforming 
substantially  to  the  requirements  of  this  section  made  by  the 
authorities  of  the  villagte  of  Oneonta,  or  of  any  department 
thereof,  shall  be  regarded  as  made  hereunder,  and  may  be  used 
in  place  of,  or  as  a  part  of,  the  map  hereby  required. 

§  80.  Change  of  grade  of  streets,  et  cetera. —  The  board  of 
public  works  shall  have  power  to  change  the  grade  of  any  street, 
public  place  or  square,  whenever  such  change  shall  be  necessary. 
If  the  grade  of  any  street,  public  place  or  square  in  which  a 
street  surface  railroad  is  now,  or  shall  hereafter  be  operated  or 
in  which  there  are  gas,  water  or  other  pipe  or  conduits  of  any 
character  shall  be  changed,  or  if  any  such  street  shall  be  straight- 
ened, widened  or  altered,  the  railroad  corporation  operating  such 
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street  surface  railrotid  and  the  owner  or  owners  of  such  pipe  or 
conduits  shall  change  its  grade  and  line  and  his  or  its  pipes  or 
conduits  to  conform  to  such  alterations^  if  required  so  to  do 
by  the  board  of  public  works;  the  expense  thereof  shall  be  borne 
by  such  railroad  corporations  and  such  owner  or  owners  unless 
the  city  shall  be  legally  liable  to  pay  the  cost  of  such  change  of 
the  grade  and  line  of  such  railroad,  pipe  or  conduits.  Whenever 
the  grade  of  any  street  in  said  city  shall  have  been  established 
and  graded,  and  private  property  adjusted  to  such  grade,  the  same 
shall  not  be  changed  to  the  injury  of  such  property  without  just 
compensation  therefor. 

§  81.  Sidewalks,  curbs  and  gutters. —  Whenever  property-own- 
ers representing  a  majority  of  the  taxable  property  in  number  of 
parcels  and  value  on  either  side  of  a  public  street,  or  portion 
thereof  to  be  affected,  by  petition  request  a  sidewalk  or  that  a  new 
sidewalk  be  laid  on  such  side  or  portion  thereof,  the  same  shall,  if 
approved  by  the  board  of  public  works,  be  laid  by  them  as  soon  as 
practicable,  and  its  cost  be  paid  for  as  provided  in  this  act.  The 
number  of  parcels  and  value  of  property  represented  on  all  such 
petitions  to  be  determined  as  it  appears  on  the  last  assessment 
roll  of  the  city.  The  improvements  or  any  of  them  hereinbefore 
provided  for  may  be  made  and  the  expense  paid,  assessed  and  col- 
lected as  provided  in  this  act  without  a  petition,  or  in  case  a  peti- 
tion be  insufficient,  provided  the  Board  of  public  works  make  a 
declaration  of  the  necessity  and  an  order  of  such  improvement 
by  a  two-thirds  vote  after  a  resolution  for  a  preliminary  plan  and 
an  estimate  of  the  cost  thereof,  and  after  such  plan  and  estimate, 
made  and  signed  by  the  city  engineer,  shall  have  been  filed  with 
the  clerk  of  the  city,  and  after  notice  of  such  filing  and  the  pro- 
posed improvement  and  that  such  plan  and  estimate  are  open  at 
such  clerk's  office  to  the  inspection  of  any  person  interested  and 
fixing  the  time  when  and  a  place  where  a  final  hearing  will  be  had 
and  objections  thereto  will  be  heard,  signed  by  the  derk  of  the  city, 
shall  have  been  given  by  three  successive  publications  of  such 
notice  once  each  week  in  the  official  newspapers  and  after  such 
hearing  provided  for  by  such  notice.  In  case  of  such  procedure 
without  a  petition  or  without  a  sufficient  petition,  the  work  shall 
be  done  in  substantial  conformity  with  such  preliminary  plan, . 
and  the  assessment  against  property-owners  shall  not  be  at  any 
greater  rate  or  on  any  greater  basis  than  such  preliminary  esti- 
mate.   A  street  or  any  part  thereof  may  bo  curbed  or  gutter^ 
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without  a  petiLon  and  without  such  procedure  and  the  cost  thereof 
borne  and  collected  as  provided  in  this  act.  One  or  more  im- 
provements on  the  same  or  different  streets  may  be  included  in 
the  same  proceeding,  but  the  plans  and  estimates  must  be  distinct 
and  separate  and  in  determining  after  such  hearing,  the  board 
of  public  works  may  decide  upon  part  of  the  improvements  or  a 
part  of  a  single  improvement,  and  in  making  the  assessmcs.. 
apportion  the  estimate,  or  may  decide  that  such  proposed  im- 
provement or  improvements  are  unnecessary.  The  expense  of 
any  sidewalks,  guttering  and  curbing  shall  be  borne  one-third 
by  the  corporation  and  two-thirds  by  the  property-owners  ad- 
jacent thereto  on  the  side  of  the  street  where  the  same  is  laid. 
All  street  crossings  shall  be  made  by  the  corporation.  The  as- 
sessments for  improvements  provided  for  in  this  section  shall  be 
made  in  accordance  with  the  provisions  of  section  seventy-eight, 
subdivision  seven,  of  this  act  and  shall  be  due  and  payment 
thereof  enforced  in  accordance  with  the  provisions  of  title  eleven 
of  this  act  so  far  as-  the  same  are  applicable. 

§  82.  Cleaning  sidewalks  and  gutters  of  snow  and  ioe. —  It 
shall  be  the  duty  of  every  owner  or  occupant  of  every  lot  or  piece 
of  land  to  keep  the  gutters,  and  the  sidewalks  adjoining  his  lot 
or  piece  of  land  at  all  times  clean  and  free  from  snow,  ice  or  other 
obstructions.  It  shall  be  the  duty  of  such  owner  or  occupant  to 
remove  new  ice  and  freshly  fallen  snow  from  such  si3ewalk  be- 
fore nine  o'clock  in  the  forenoon  of  each  day.  In  default 
thereof  such  owner  or  occupant  shall  be  subject  to  such  fine  or 
penalty  therefor  as  shall  be  prescribed  by  the  board  of  public 
works.  Also  the  superintcndeut  of  public  works  shall  have  power 
to  remove  all  snow  and  ice  which  the  owner  or  occupant  has  neg- 
lected to  remove  before  the  said  hour  of  nine  o'clock  in  the  fore- 
noon, or  any  other  obstruction  upon  the  sidewalks,  and  no  ordi- 
nance for  the  same  need  be  passed,  or  notice  given;  the  expense 
thereof  shall  be  assessed  and  collected  in  the  same  manner  as  the 
expense  of  constructing  and  repairing  sidewalks. 

§  83.  Street  cleaning  and  repairing.— The  board  of  public 
works  shall  have  the  power  to  cause  the  streets,  lanes,  alleys,  high- 
ways and  public  grounds  and  places  of  said  city  to  be  cleaned 
and  repaired  from  time  to  time  and  the  expense  thereof  shall  be 
paid  by  the  city. 
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§  84.  Work  may  be  done  by  contract. —  Except  as  herein  othei> 
wise  provided,  all  work,  within  the  purview  of  this  title,  may  in 
the  discretion  of  the  board  of  public  works  be  done  by  contract, 
to  be  let  to  the  lowest  bidder  under  the  regulations  and  limita- 
tions prescribed  in  section  seventy-eight  of  this  title  in  reference 
to  the  paving  of  streets. 

§  85.  Correction  of  errors. —  Errors  and  irregularities  in  the 
proceedings  contemplated  by  this  title,  if  shown  to  injuriously 
affect  a  party  or  parties  thereto,  may  be  corrected  on  review 
thereof,,  on  the  application  of  the  party  injured,  or  his  damages 
occasioned  thereby  recovered  in  an  action  against  the  city,  sub- 
ject to  the  regulations  of  this  act. 

§  86.  Taxes  and  assessments  under  this  title,  lien  of: — Every 
tax  and  assessment  imposed  under  any  of  the  provisions  of  this 
title  shall  be  a  lien  upon  all  real  estate  against  which  the  same 
shalV  be  assessed  for  ten  years  from  the  filing  of  such  assessment 
^oll,  superior  to  any  mortgage,  judgment  or  other  lien  of  any 
nature,  except  general  city  and  school  taxes,  affecting  the  same 
and  shall  have  priority  thereto,  or  to  any  conveyance  thereof,  and 
notice  to  the  occupant  or  tenant  shall  be  held  to  be  deemed  a 
notice  to  the  owncfr  or  owners  of  said  real  estate. 

TITLE  VL 

BOABD  OF  FiBE  CoMMISSIONEBS  AND  FiBE  DePABTMENT. 

Section    90.  Control  of  department  vested  in  board. 

91.  Chairman  of  board. 

92.  Meetings  of  board. 

93.  Duties  of  chief  and  assistant  engineers. 

94.  Present  fire  companies  to  constitute  a  department. 

95.  Annual  report. 

96.  Audit  of  bills  and  reports  of  fires  and  fire  losses. 

97.  Rules  for  the  department. 

98.  Charge  and  sale  of  property. 

99.  Appropriation  of  unexpended  moneys. 
100.  Exempt  firemen. 

§  90.  Control  of  department  vested  in  board. —  The  powers 
and  duties  connected  with  and  incident  to  the  organization,  con- 
trol,  government,  discipline  and  disbandment  of  the  fire  departr 
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laent  of  the  city  of  Oneonta,  or  any  part  thereof,  except  as 
herein  otherwise  provided,  shall  be  vested  in  and  exercised  by  a 
board  of  fire  commissioners. 

§  9*1.  Chairman  of  board.^ — The  members  of  said  board  shall 
select  one  of  their  number  as  chairman  of  said  board,  who  shall 
preside  at  the  meetings  when  present,  bnt  who  shall  not  lose  his 
vote  as  commissioner  by  reason  of  his  acting  as  presiding  officer 
at  any  time. 

§  92.  Meetings  of  board. —  Said  board  of  fire  commissioners 
shall  hold  meetings  at  least  once  in  each  month,  and  special 
meetings  may  be  held  on  the  call  of  the  chairman  or  any  two 
members  of  the  board.  The  attendance  of  two  commissioners 
shall  be  necessary  to  constitute  a  quorum.  No  meeting  of  the 
board  ehall  be  held  for  the  appointment  or  discharge  of  any  paid 
employee  without  serving  a  written  or  printed  notice  thereof  upon 
each  of  the  commissioners,  or  leaving  it  at  his  place  of  residence, 
at  least  three  hours  before  the  time  of  meeting,  and  no  appoint- 
ment or  discharge  of  any  such  employee  shall  be  made  except  by 
the  affirmative  vote  of  a  majority  of  all  the  commissioners. 

§  93.  Duty  of  chief  and  assistant  engineers. —  The  chief 
engineer  of  the  fire  department  shall,  under  the  direction  of  the 
board  of  fire  commissioners,  have  the  general  superintendence 
and  custody  of  the  fire  engines  and  other  fire  apparatus  and  con- 
veniences for  the  prevention  and  extinguishment  of  fires,  and  it 
shall  be  his  duty  to  see  that  the  same  are  kept  in  proper  order. 
It  shall  be  his  further  duty  to  be  present  at  fires  and  to  take 
command  of  the  fire  companies  present,  and  exercise  a  general 
superintendence  and  control  of  the  operations  and  proceedings 
of  the  different  companies  present,  and  to  give  direction  concern- 
ing the  same.  He  shall  also  have  power  and  discretion  to  sus- 
pend from  duty  any  member  of  said  fire  department,  and  report 
the  same  to  the  board  of  fire  commissioners  for  their  action.  Any 
member  of  the  said  fire  department  so  suspended  shall  have  an 
opportunity  to  be  heard  in  his  defense  before  said  board  of 
fire  commissioners.  It  shall  be  the  duty  of  the  assistant  en- 
gineers to  be  present  and  aid  the  chief  engineer  at  all  fires ;  and 
in  case  of  his  absence,  the  powers  and  duties  of  the  chief  engineer 
shall  be  exercised  and  discharged  by  the  senior  assistant  engineer. 

§  94.  Present  fire  companies  to  constitute  the  department. — 
The  several  fire  companies  at  present  comprising  the  fire  depart* 


454.]  One  Huttoked  atstj  THntTY-FiHST  Sessioi^.  1429 

ment  of  the  village  of  Oneonta  shall,  after  this  act  takes  effect, 
ftontinue  Tinder  the  same  names  and  organizations  as  at  present, 
hut  each  officer,  member  or  company  thereof  shall  thereafter  bo- 
long  to  and  be  a  portion  of  the  fire  department  of  the  city  of 
Oneonta,  be  under  the  control  and  government  of  said  board  of 
fire  commissioners,  and  be  subject  to  suspension  or  removal  by 
said  board  at  will. 

§  95.  Annual  report. —  The  said  board  of  fire  commissioners 
shall,  in  the  month  of  November  in  each  year,  prepare  and  certify 
an  estimate,  including  the  fire  alarm  telegraph,  as  provided  in  sec- 
tion fifty-four  of  this  act.  Whenever  in  the  judgment  of  said 
board  of  fire  commissioners  the  needs  of  the  department  shall  re- 
quire the  purchase  of  real  estate,  or  the  expenditure  for  any  pur- 
pose in  any  one  year  of  a  greater  sum  than  that  inserted  bj  ihe 
common  council  in  the  annual  tax  levy,  they  shall  likewise  report 
the  same  in  detail,  to  the  mayor,  in  order  that  the  necessary  prf/- 
eeedings  may  be  taken  by  the  common  council  if  said  repnit  be 
favorably  acted  upon  by  the  said  common  council,  to  submit  the 
question  of  raising  such  additional  sum  or  suraa  by  taxation  to  the 
taxable  inhabitants  of  said  city  as  provided  by  this  act. 

§  96.  Audit  of  bills  and  report  of  ilreg  and  fire  losses. — All 
bills  for  expenditures  and  services  connected  with  the^said  fire 
department  must  be  audited  and  ordered  paid  by  the  board  of  fire 
commissioners,  and  paid  by  drafts  on  the  chamberlain  signed  by 
two  commissioners  of  the  board.  The  said  board  of  fire  com- 
missioners shall,  on  or  before  the  tenth  day  of  January  in  each 
year,  present  to  the  common  council  of  said  city  a  report  showing 
a  complete  inventory  of  all  property  under  their  charge,  which 
report  shall  also  exhibit  a  particular  statement  of  all  fire  alarms 
and  fires  which  have  occurred  in  said  city  during  the  preceding 
year,  together  with  the  cause  of  all  such  fires,  as  far  as  the  same 
shall  have  been  ascertained.  It  shall  also  exhibit  a  particular 
statement  of  losses  caused  by  such  fires  and  all  insurance  thereof. 
It  shall  also  show  the  quality  of  hose  which  shall  have  been  used, 
the  source  whence  the  supply  of  water  was  derived,  the  names  of 
all  officers  of  said  fire  department  and  of  the  companies  therein, 
the  names  of  all  persons  in  the  employ  of  said  fire  commissioners 
and  the  compensation  paid  to  them,  and  a  statement  of  all  ex- 
penses paid  or  incurred  in  the  fire  department  during  the  year, 
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and  such  other  information  relating  to  the  fire  department  as  to 
said  commissioners  shall  seem  important. 

§  97.  Eulea  for  the  department. —  The  board  of  fire  commis- 
sioners shall  make  such  rules  and  regulations  as  it  may  deem  best 
for  its  government,  or  the  fire  department,  provided  such  rules 
and  regulations  shall  not  conflict  with  the  laws  of  the  state  or 
of  the  United  States. 

§  98.  Charge  and  sale  of  property. —  The  said  board  of  fire 
commissioners  shall  have  charge  of  all  property  now  in  use  or 
hereafter  to  be  acquired  by  the  city  of  Oneonta  for  the  purpose  of 
extinguishing  fires,  including  all  the  rooms  for  storing  the  same, 
and  shall  regulate  and  keep  in  repair  all  property  of  said  city 
for  use  in  extinguishing  fires.  The  said  board  of  fire  commis- 
sioners shall  also  have  power,  by  and  with  the  approval  of  the 
common  council  of  said  city,  to  sell  the  same  or  any  part  thereof, 
except  real  estate,  the  proceeds  of  said  sale  to  be  forthwith  paid 
over  to  the  city  chamberlain  and  by  him  kept  in  a  separate  fund, 
the  moneys  of  which  may,  by  the  said  board  of  fire  commisr 
sioners,  be  applied  to  the  purchase  of  other  apparatus  or  prop- 
erty, or  for  any  other  fire  department  purpose. 

§  99.  Appropriation  of  unexpended  moneys. — ^All  moneys  in 
the  hands  of  the  treasurer  of  the  village  of  Oneonta  which  have 
been  raised  or  provided  for  fire  department  purposes  and  unex- 
pended when  this  act  shall  take  effect  are  hereby  appropriated 
fr)r  the  purpose  provided  by  this  article. 

§  100.  Exempt  firemen. —  Every  member  of  any  of  the  fire 
companies  of  said  city,  while  such  member,  shall  be  exempt  from 
serving  in  the  militia,  except  in  case  of  war,  invasion  and  in- 
surrection, and  every  person  who  shall  serve  in  such  fire  depart- 
ment five  successive  years  shall  thereafter  be  entitled  to  like  ex- 
emption from  military  service,  and  a  certificate  of  such  service, 
authenticated  by  the  mayor  of  the  city  with  the  corporate  seal 
attached,  shall  be  presumptive  evidence  before  all  courts  and 
officers,  civil  and  military,  of  such  exemption.  The  members 
of  any  of  the  fire  companies  of  said  village  in  service  when  this 
act  takes  effect  shall  be  entitled  to  credit  the  term  of  their  years  of 
service  in  said  companies  of  said  village  in  computing  the  number 
of  years  of  service  required  by  this  act  to  secure  the  exemptions 
provided  for  in  this  section. 
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TITLE  VII. 

The  Police  Depaetment. 

Section  110.  Board  of  police  commissioners;  organization. 

111.  Vacancies;  how  filled. 

112.  Officers  of  police,  patrolmen  and  special  policemen. 

113.  Qualifications  of  police. 

114.  Vacancies  in  police  force. 

115.  Duties  of  chief  of  police  or  captain, 

116.  Charges,  trials  thereon. 

117.  Exemption  from  military  and  jury  duty. 

118.  Officer  not  to  be  delegite. 

119.  Unlawful  conduct  at  primaries,  et  cetera* 

120.  Powers  and  duties  of  police. 

121.  Service  of  criminal  process. 

122.  Expenses  in  execution  of  process. 

123.  Presents  or  rewards. 

124.  Payment  of  salaries  and  expenses. 

125.  Appropriation  of  moneys. 

126.  By-laws  of  police  force. 

127.  Station  houses. 

128.  Commitment  to  police  station;  account  of  criminal 

expenses  chargeable  to  county. 

§  110.  ioard  of  police  commissioners;  organization. —  The  mem- 
bers of  the  board  of  police  commissioners  shall  choose  one 
of  their  number  chairman,  who  shall  not  lose  his  vote  thereby. 
Two  members  shall  constitute  a  quorum  but  no  action  of  the  board 
shall  be  taken  except  by  the  concurring  votes  of  two  members. 
Said  ^ board  of  police  commissioners  shall  hold  stated  meetings 
on  the  first  Wednesday  of  each  month  and  other  meetings  upon 
the  call  of  the  mayor  or  of  any  two  members.  No  meeting  of  the 
board  shall  be  held  for  the  appointment  or  discharge  of  any  paid 
employee  without  serving  a  written  or  printed  notice  thereof  upon 
each  of  the  commissioners,  or  leaving  it  at  his  place  of  residence, 
at  least  three  hours  before  the  time  of  meeting,  and  no  appoint- 
ment or  discharge  of  any  such  employee  shall  be  made,  except  by 
the  affirmative  vote  of  a  majority  of  all  the  commissioners. 

§  111,  Vacancies,  how  filled. —  In  case  any  vacancy  shall  oc- 
cur in  the  office  of  police  commissioner  of  said  city,  such  vacancy 
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shall  be  filled  for  the  unexpired  term  in  the  manner  provided 
in  this  act  for  the  original  appointment.  The  resignation  from 
office  of  any  police  commissioner  shall  be  made  to  the  mayor  of 
said  city  and  shall  be  subject  to  his  acceptance. 

§  112.  Officers  of  police,  patrolmen  and  special  policemen. — 
The  first  board  of  police  commissioners  of  the  city  shall  organize 
within  ten  days  after  their  appointment  Subject  to  the  terms  of 
this  act,  the  police  force  of  the  village  of  Oneonta  shall  constitute 
the  police  force  of  the  city  of  Oneonta.  Upon  the  application 
of  any  corporation,  society,  person  or  persons  showing  the  necee- 
sity  therefor,  the  said  board  of  police  commissioners  may,  when- 
ever deemed  expedient,  apppint  and  swear  in  special  policemen, 
not  exceeding  the  number  so  applied  for,  who  shall  serve  for  a 
time  not  exceeding  that  stated  in  the  application,  but  the  com- 
pensation of  such  special  policemen  which  shall  be  fixed  by  the 
board  shall  be  paid  by  the  corporation,  society,  person  or  per- 
sons requesting  their  appointment.  Said  special  policemen  may 
be  removed,  at  any  time,  by  said  board,  without  cause  assigned 
therefor  and  notice  of  such  removal  shall  be  forthwith  given  to 
the  corporation,  society,  person  or  persons  who  applied  for  their 
appointment  as  aforesaid.  Such  board  may  also,  upon  any  emer- 
gency, or  for  any  special  purpose,  appoint  not  more  than  six 
special  policemen  at  a  compensation  not  to  exceed  three  dollars 
per  day  for  a  term  not  to  exceed  five  days,  and  as  many  special 
patrolmen  without  pay  as  it  shall  deem  desirable. 

§  113.  ftualiflcations  of  police. —  No  person  shall  ever  be  ap- 
pointed a  captain  of  police,  sergeant,  patrolman  or  special  police- 
man by  said  board  or  shall  continue  to  hold  such  office  who  is  not  a 
citizen  of  the  United  States,  or  who  has  ever  been  convicted  of 
crime,  or  who  cannot  understand  English  or  read  or  write  the 
English  language,  or  with  the  exception  of  the  chief  of  police, 
who  at  the  time  of  his  appointment  is  over  the  age  of  forty-five 
years. 

§  114.  Vacancies  in  police  force. —  The  board  of  police  com- 
missioners shall,  within  thirty  days  after  a  vacancy  occurs  in  the 
police  force  for  any  cause,  appoint  a  successor  to  the  person  whose 
office  has  become  vacant,  unless  the  common  council  shall  have 
determined  to  reduce  the  force. 

§  115.  Duties  of  chief  of  police  or  captain. —  It  shall  be  the 
duty  of  the  chief  of  police  or  captain,  under  the  direction  of  said 
board,  to  superintend  the  police  department  of  said  city,  of  which 
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department  he  shall  be  the  chief  executive  officer  and  shall  have 
full  control  of  the  patrolmen  subject  to  the  direction  of  said 
board  of  police  commissioners.  He  shall  keep  a  book  of  records 
to  be  denominated  "  police  records ''  in  which  he  shall  make  daily 
entries  of  all  the  proceedings  of  his  department  and  of  all  the 
services  rendered  by  him  and  the  several  members  of  the  police 
force.  He  shall,  on  the  first  meeting  of  each  mcmth,  report  to 
the  board  of  police  commissioners  the  state  of  his  department, 
the  service  performed  by  the  members  of  the  police  force  respec- 
tively; the  amounts  respectively  due  each  of  them  for  their  seiv 
vices  in  the  preceding  month,  and  ivhether  any  of  them  has  been 
disorderly  in  behavior  or  delinquent  in  his  duties. 

§  116.  Charges,  triah  thereon. —  If  a  charge  be  made  by  any 
person  against  any  member  of  the  police  force  that  he  is  incom- 
petent or  has  been  guilty  of  neglect  of  duty,  misconduct  in  his 
office,  or  of  conduct  unbecoming  a  police  officer,  the  charge  must 
be  put  in  writing  in  the  form  required  by  the  rules  of  the  police 
department  and  a  copy  thereof  must  be  served  upon  the  accused 
officer  and  filed  with  the  board  of  police  commissioners,  unless  a 
member  of  said  board  be  the  person  making  the  charge;  and  then 
it  shall  be  the  duty  of  the  board  of  police  commissioners  to  hear, 
try  and  determine  the  charge  according  to  the  rules  of  the  police 
department  The  accused  officer  shall  have  the  right  to  be  pres- 
ent at  his  trial  and  to  be  heard  in  person  and  by  counsel,  and  to 
give  and  furnish  evidence  in  his  defense.  Any  police  commis- 
sioner may  issue  subpoenas  under  his  hand  for  witnesses  to  sus- 
tain or  refute  the  charge,  and  any  such  witness  duly  served  with 
a  subpoena  shall  be  bound  to  attend  in  obedience  to  the  command 
thereof,  and  the  said  commissioner  shall  have  the  same  authority 
to  enforce  obedience  to  the  subpoena  and  to  punish  for  disobe- 
dience thereof  as  is  possessed  by  justices  of  the  peace  in  like 
cases.  If  the  said  board  shall  find  the  accused  officer  guilty  of 
the  charge  made  against  him,  it  may  suspend  or  remove  him, 
or  impose  upon  him  a  fine  not  exceeding  fifty  dollars,  or  reduce 
his  grade  or  it  may  subject  him  to  any  other  discipline  prescribed 
in  the  rules  of  the  police  department  which  is  not  inconsistent 
with  the  provisions  of  this  act  or  with  the  laws  of  the  state  or 
the  United  States.  But  such  proceedings  shall  not  limit  the  right 
of  the  board  to  discharge  at  will  any  chief  or  patrolman. 

§  117.  Exemption  from  military  and  jury  duty. —  No  member 
of  the  police  department  is  liable  to  military  or  jury  duty  or  to 


H34:  Laws  of  Kew  York.  [Chap. 

arrest  on  civil  process,  or  to  service  of  subpoena  from  civil  courts, 
while  actually  on  duty,  nor  shall  he  hold  any  other  office  or  be 
employed  in  any  other  department  of  the  city  government. 

§  118.  Officer  not  to  be  delegate. —  No  officer  of  the  police  force 
shall  be  a  member  of,  or  delegate  to  any  political  convention, 
nor  shall  he  be  present  at  any  such  convention  except  in  the  per- 
formance of  duty  relating  to  his  position  as  such  officer  or  mem- 
ber; and  any  violation  of  these  provisions  shall  work  a  forfeiture 
of  his  office  and  position,  and  it  shall  be  the  duty  of  the  board  of 
police  commissioners  to  dismiss  him  from  his  office  or  position, 
and  enter  on  record  the  cause  of  such  dismissal. 

§  119.  TTnlawfTil  condnct  at  primaries,  et  cetera. —  It  shall  be 
unlawful  for  any  police  officer  to  solicit  any  person  to  vote  at  any 
political  caucus,  primary  or  election  for  any  candidate,  or  to  chal- 
lenge any  voter,  or  in  any  manner  to  attempt  to  influence  any 
voter  at  any  political  caucus,  primary  or  at  any  election,  or  to 
be  a  member  of  any  political  committee;  and  any  person  violating 
the  provisions  of  this  section  shall  forfeit  his  position  under  the 
city  government. 

§  120.  Powers  and  duties  of  police. —  The  members  of  the 
police  force  of  said  city  shall  possess  in  every  part  of  the  state  of 
New  York  all  the  common  law  and  statutory  powers  of  con- 
stables, except  for  the  service  of  civil  process,  and  any  warrant 
for  search  or  arrest  issued  by  any  magistrate  of  the  state  of  New 
York  may  be  executed  in  any  part  of  the  state  by  any  member  of 
the  police  force  of  said  city  with  proper  indorsement  of  said  war- 
rant and  according  to  the  terms  thereof;  they  shall  also  have  the 
same  power  and  authority  which  a  constable  possesses  in  civil 
cases  and  special  proceedings,  so  far  as  serving  and  executing 
all  process  and  papers  in  any  action  or  proceeding  in  behalf  of 
the  city  of  Oneonta  or  any  officer  of  such  city  suing  as  such, 
iiloluding  proceedings  in  bastardy  cases,  but  not  otherwise.  In 
all  cases  in  which  they  are  authorized  to  act,  they  shall  possess 
the  same  powers,  perform  the  same  duties  and  be  subject  to  the 
same  liabilities  as  constables,  except  as  herein  otherwise  pro- 
vided. They  shall  execute  the  orders  and  commitments  of  the 
city  judge  in  said  city  and  of  all  courts  held  by  him  for  the  trial 
of  criminal  cases.  They  shall  convey  all  persons  sentenced  by 
him  to  confinement  and  they  shall  serve  and  execute^  all  civil 
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process  or  proceedings  issued  or  directed  by  any  officer  or  court 
in  said  city  in  favor  of  said  city,  or  in  which  said  city  shall  be  a 
party. 

§  121.  Servite  of  criminal  process. —  All  criminal  process  for 
any  offense  committed  within  said  city,  issued  out  of  any  court 
within  said  city,  and  all  process,  subpoenas,  bench  warrant  or 
otherwise,  issued  by  the  district  attorney  of  the  county  of  Otsego, 
relating  to  any  offense  committed  within  said  city,  may  be  served 
by  a  member  of  said  police  force. 

§  122.  Expenses  in  ezecntion  of  proceBS. —  The  necessary  ex- 
penses incurred  in  the  execution  of  criminal  process  within  said 
city  shall  be  a  charge  against  the  city.  No  fees  or  compensation 
whatever,  other  than  as  herein  provided,  shall  be  charged  or  re- 
ceived by  any  officer  or  member  of  the  said  police  force  for  the 
arrest,  confinement  or  discharge  of  any  person  or  for  mileage  and 
travel,  or  for  serving  any  warrant,  subpoena  or  process,  or  for 
discharging  any  other  duty  required  by  this  act;  nor  shall  any 
such  fee  or  compensation  be  charged  or  received  by  any  officer 
or  citizen  for  the  arrest  of  any  person  charged  with  crime,  or  for 
the  service  of  any  warranty,  subpoena  or  other  process  in  any 
criminal  case,  ether  than  as  herein  provided. 

§  123.  Presents  or  rewards. —  No  member  of  the  police  force 
or  special  policeman  shall  receive  any  present  or  reward  for  ser- 
vices rendered,  or  to  be  rendered,  unless  with  the  consent  of  the 
board  of  police  commissioners,  such  consent  to  be  given  in  writing 
and  filed  with  the  clerk;  and  any  one  of  their  number  who  shall 
receive  any  fee  or  reward  in  violation  of  this  section  shall  thereby 
forfeit  his  office. 

§  124.  Payment'  of  salaries  and  expenses. —  The  chamber- 
lain shall  pay  the  salary  of  the  members  of  the  police  force 
monthly,  as  it  shall  become  due,  on  the  warrant  of  the  board 
of  police  commissioners.  The  contingent  expenses  of  the  police 
department  shall  be  paid  by  the  chamberlain  of  said  city  upon 
the  warrant  of  the  board  of  police  commissioners.  All  warrants 
of  said  board  must  be  authorized  by  a  vote  of  the  board  and  be 
signed  by  the  chairman  and  clerk  thereof. 

§  125.  Appropriation  of  moneys. —  All  moneys  in  the  hands 
of  the  treasurer  of  the  village  of  Oneonta  which  have  been  raised 
or  provided  for  police  purposes  and  unexpended  when  this  act 
takes  effect  are  hereby  appropriated  for  the  purposes  provided 
by  this  title. 
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§  126.  By-laws  for  police  force. —  The  board  of  police  com- 
missioners shall  make  such  by-laws,  not  inconsistent  with  the 
laws  of  this  state,  as  may  be  necessary  for  the  government  of  the 
police  force  hereby  established,  for  regulating  the  powers  and 
duties  of  the  officers  and  members  thereof,  for  uniforming  thcin, 
and  for  the  maintenance  of  law  and  good  order  in  said  city,  but 
no  by-law  concerning  the  enforcement  of  any  ordinances  of  said 
city  shall  take  effect  until  after  it  shall  be  approved  by  the  com- 
mon council  of  said  city. 

§  127.  Station  houses. —  The  board  of  police  commissioners 
shall  provide  and  keep  in  order  such  station  houses,  lock-ups  and 
other  necessaiy  accommodations  as  shall  be  required  for  the  use 
of  said  police  force.  The  said  board  may  also  employ  some  suit- 
able and  competent  person  to  serve  as  janitor  of  such  station 
houses  and  lock-ups,  at  a  compensation  to  be  fixed  by  them,  if 
authorized  so  to  do  by  the  common  council.  The  board  shall 
furnish  work  for  all  persons  sentenced  by  the  city  court  to  labor 
within  said  city  and  make  regulations  therefor. 

§  128.  Commitment  to  police  station;  account  of  criminal  ex- 
penses chargeable  to  county. —  The  city  judge  of  the  city  may 
commit  to  the  police  station  or  lock-up  in  said  city  any  person 
charged  with. crime  and  pending  an  examination  for  trial  there- 
for, and  the  officer  in  charge  of  said  police  station  or  lock-up  in 
said  city  is  authorized  and  required  to  receive  such  person  so 
committed  and  retain  him  in  custody  in  accordance  with  com- 
mittal. The  board  of  police  commissioners  of  the  cily  of  Oneonta 
shall,  at  the  annual  meeting  of  the  board  of  supervisors  of  the 
county  of  Otsego,  render  to  said  board  of  supervisors  an  item- 
ized account  of  such  criminal  expenses  as  shall  be  properly  charge- 
able to  the  county  of  Otsego.  Such  expenses  which  shall  include 
a  proportional  part  of  rent  of  lock-up,  lighting  of,  heating  and 
cleaning  the  same,  board  of  prisoners,  expenses  of  transporta- 
tion of  prisoners  under  sentence  to  place  of  confinement,  and  the 
sum  of  twenty-five  cents  for  each  transient  poor  lodger  sent  by 
the  commissioner  of  charities  of  said  city  to  the  station  houses 
or  lock-up  shall  be  audited  by  the  said  board  of  supervisors  and 
provided  for  and  paid  in  the  same  manner  as  all  other  county 
charges.  Said  money  shall  be  received  by  the  chamberlain  and 
credited  to  the  police  fund. 
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TITLE  Vin. 

Depabtmbnt  of  Chaeities. 

Section  140.  Powers  and  duties  of  commissioner  of  charities. 

141.  Monthly  report  of  commissioner. 

142.  Common  council  to  audit  accounts. 

143.  Commissioners  not  to  be  interested  in  purchases. 

144.  Care  of  the  sick. 

§  140.  Powers  and  duties  of  oommissioner  of  oharities.— 
Except  as  provided  by  this  act.  the  commissioner  of  charities 
of  the  city  of  Oneonta  shall,  within  the  city  of  Oneonta,  have 
and  exercise  the  same  powers  and  dischai^  the  same  duties,  to 
the  exclusion  of  any  other  officer,  as  overseer  of  the  poor  in  towns, 
and  shall  be  subject  to  the  same  obligations  and  liabilities.  It 
shall  be  the  duty  of  the  commissioner  to  visit  the  poor  of  said 
city  at  their  several  places  of  abode  and  examine  into  their 
circumstances,  and  ascertain  to  what  extent  they  are  or  may  be 
in  need  and  entitled  to  permanent  or  temporary  relief,  or  medical 
attendance.  The  comipissioner  of  charities  shall  have  power  to 
administer  oaths  to,  and  eflnmine  under  oath,  any  person  applying 
to  him  for  relief,  and  false  swearing  during  such  examination 
shall  be  deemed  willful  perjury.  For  all  purposes  relative  to  the 
maintenance  and  support  of  the  poor  the  city  of  Oneonta  shall 
be  deemed  one  of  the  towns  of  the  county  of  Otsego.  The  com- 
missioner shall  issue  written  orders  for  all  meals,  lodgings,  pro- 
visions and  supplies  furnished  to  the  poor  of  said  city. 

§  141.  Monthly  report  of  conunissioner. —  The  commissioner 
of  charities,  at  the  first  regular  meeting  of  the  common  council 
in  each  month,  shall  under  oath  report  in  detail  to  the  common 
council  all  appropriations,  expenditures,  temporary  relief,  medi- 
cal attendance  and  allowance  made  by  him  as  such  commissioner 
during  the  month  preceding,  which  report  shall  specify  the  name 
and  place  of  abode  of  each  person  relieved,  the  quantity  and 
price  per  pound,  or  otherwise  as  the  case  may  be,  of  each  article 
fumiphed  or  ordered,  and  from  whom  obtained;  said  report  shall 
also  contain  the  names  and  places  of  abode  of  all  persons  to  whom 
meals  or  lodgings  have  been  furnished,  the  number  of  such  meals 
and  lodgings,  from  whom  obtained  or  by  whom  furnished,  and 
the  cost  of  same.     Said  report  shall  be  filed  with  the  city  clerk. 

§  142.  Common  council  to  audit  accounts.— All  charges  and 
accounts  against  said  city  for  services  rendered,  acts  done  or 
xneals,  provisions  or  supplies  furnished  under  the  direction  of 
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the  commissioner  of  charities  of  said  city  under  the  provisions 
of  this  act,  or  otherwise,  shall  be  made  out  in  items,  duly  verified, 
by  the  persons  entitled  to  the  payment  therefor,  and  presented 
to  the  common  council,  at  the  first  regular  meeting  of  said  coun- 
cil in  each  month,  for  all  claims  and  demands  incurred  or  which 
may  have  accrued  during  the  preceding  month.  All  such  claims, 
accounts  and  charges  shall,  if  approved,  be  audited  by  the  com- 
mon council  and  paid  from  the  poor  fund  of  said  city  by  the 
chamberlain  upon  the  warrant  of  ihe  mayor,  countersigned  by  the 
clerk. 

§  lis.  Commiflsioner  not  to  be  interested  in  purdhaMB. —  The 
conmiissioner  of  charities  shall  not  directly  or  indirectly  furnish 
to  any  person  any  groceries,  provisions,  fuel,  medicines  or  prop- 
erty belonging  to  himself,  or  in  which  he  shall  have  an  interest 
or  be  interested,  nor  shall  he  receive  any  commission  upon  or 
for  any  articles  or  goods  or  relief  furnished  or  any  orders  given 
by  him  for  any  such  goods  or  articles  or  relief  furnished.  For 
any  violation  of  any  provision  of  this  section,  said  commissioner 
shall  be  removed  from  ofiice  by  the  mayor  and  he  shall  forfeit 
to  said  city  a  penalty  of  one  hundred  dollars  for  every  such 
violation. 

§  144,  Care  of  the  rick.— The  commissioner  of  charities  is 
authorized,  subject  to  the  approval  of  the  common  council,  to 
annually  enter  into  a  contract  with  the  Fox  memorial  hospital 
of  Oneonta  for  the  care  of  the  indigent  sick  and  injured  of  said 
city  in  accordance  with  the  provisions  of  chapter  one  hundred  and 
three  of  the  laws  of  nineteen  hundred  and  five.  When  no  such 
contract  is  in  force  the  health  officer  of  the  city  shall  be  the  city 
physician  and  shall  attend  the  indigent  sick  or  injured  of  said 
city,  and  shall  be  entitled  to  not  more  than  one  hundred  dollars 
per  year  for  such  services,  in  addition  to  his  salary  as  health 
officer. 

TITLE  IX 
Department  of  Public  Insteuction. 

Section  150.  City,  permanent  school  district. 

151.  Board  of  education, 

152.  District  board  continued  a  city  board;  succession 

to  property  and  obligations. 

153.  Superintendent  of  schools. 

154.  General  powers  and  duties  of  the  president. 
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Section  155.  Clerk  and  his  general  duties. 

156.  General  powers  of  the  board  of  education. 

157.  Powers  of  board  of  education  to  raise  tax  for  sup- 

port of  schools. 

168.  Payment  of  funds  to  chamberlain. 

169.  Powers  of  board  of  education  to  purchase  sites  or 

additions  to  any  site  or  erect  or  enlarge  any 
school  building. 

160.  Annual  report  of  board  of  education. 

161.  The  oommissioner  of  education  to  apportion  state 

moneys 

162.  Common. council  shall  pass  ordinance  for  protection 

of  school  property. 

163.  Filling  vacanci^. 

164.  Report  of  superintendent  of  schools. 
166.  District  a  union  free  school  district. 
166.  School  district  adjoining  city  limits. 

§  150.  City,  permanent  school  district. —  The  said  city  shall 
form  a  permanent  school  district  and  shall  not  be  subject  to  altera- 
tion by  the  district  school  commissioner  of  common  schools.  Such 
district  shall  be  entitled  to  all  the  rights,  powers,  privileges,  public 
moneys  and  other  benefits  conferred  upon  school  districts  by  law 
or  other  state  authority,  and  shall,  except  as  otherwise  provided 
in  this  act,  be  subject  to  all  the  rules,  regulatfions,  powers  of  inspee- 
tion  and  superintendence  prescribed  by  law  applicable  to  school 
districts  in  cities. 

§  151.  Board  of  education.— The  affairs  of  said  school  district 
of  the  city  of  Oneonta  shall  be  managed  by  a  board  of  six  mem- 
bers, to  be  appointed  in  the  manner  provided  in  this  act,  which 
board  shall  be  known  and  designated  as  the  "board  of  education 
of  the  city  of  Oneonta."  Said  board  and  its  successors  shall 
possess  all  the  powers  conferred,  and  discharge  all  the  duties 
imposed  by  this  act,  or  by  any  general  law  of  this  state  relating 
to  school  districts  in  cities  or  relating  to  boards  of  education  of 
such"*  districts,  and  not  inconsistent  with  the  provisions  of  this  act. 

§  152.  District  board  continued  as  city  board;  succession  to 
property  and  obligations. —  The  present  members  of  the  board 
of  education  of  union  free  school  district  number  five  of  the  town 
of  Oneonta,  New  York,  shall  constitute  the  board  of  education 
of  said  city  and  shall  be  members  of  such  board  until  their  sue- 
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cessors  are  appointed  and  qualified  as  provided  in  this  act.  The 
title  to  all  real  and  personal  property  now  belonging  to  said  union 
free  school  district  and  the  title  to  all  other  school  property, 
either  real  or  personal,  that  shall  be  located  within  the  limits  of 
said  city  is  hereby  vested  in  the  board  of  education  of  the  city 
of  Oneonta,  and  all  moneys  and  funds  belonging  to  school  districts 
numbers  five  and  eleven  shall  be  paid  over  and  delivered  to  the 
chamberlain  of  said  city  and  credited  by  him  to  the  school  fund 
of  said  city.  All  the  rights,  powers,  privileges,  contracts,  obliga- 
tions and  liabilities  of  said  school  districts  are  hereby  transferred 
to,  vested  in  and  imposed  upon  said  board  of  education  of  the 
city  of  Oneonta  as  hereby  created ;  and  the  rights  and  privileges 
of  all  persons  that  may  have  arisen  or  accrued  prior  to  the  passage 
of  this  act  shall  remain  and  be  enforced  by  or  against  the  board 
of  education  of  the  city  of  Oneonta,  and  its  successors,  in  the  same 
maimer  and  with  like  eflPect  as  the  same  might  have  been  enforced 
by  or  against  the  board  of  education  of  said  school  districts,  if 
this  act  had  not  been  passed;  subject,  however,  to  the  provisions 
of  this  act 

§  153.  Superintendent  of  schools. —  The  said  board  of  educa- 
tion shall  annually  appoint  a  superintendent  of  schools  for  the 
term  of  one  year ;  such  superintendent  shall  be  under  the  direction 
of  said  board  of  education,  which  shall  prescribe  his  powers  and 
duties;  he  shall  be  paid  from  the  teachers'  fund  a  salary,  to  be 
fixed  by  the  board  of  education.  Whenever  such  superintendent 
shall  be  appointed,  the  said  school  district  shall  be  entitled  to  the 
benefits  of  section  five  of  title  two  of  article  one  of  chapter  five 
hundred  and  fifty-six  of  the  laws  of  eighteen  hundred  and  ninety- 
four. 

§  154.  General  powers  and  duties  of  president. —  The  president 
of  the  board  of  education  shall  preside  over  meetings  of  the  board 
when  present,  and  perform  such  executive  acts  and  duties  as  is 
required  by  this  act  and  general  laws^  and  such  other  lawful 
business  as  shall  be  given  him  or  her  in  charge  by  said  board. 

§  155.  Clerk  and  his  general  duties. —  The  superintendent  of 
schools  shall  be  clerk  of  the  board  of  education  and  shaU  act  as 
secretary  and  keep  the  minutes  of  the  said  board,  and  shall  per- 
form such  other  duties  as  may  be  required  by  this  act  and  the 
general  school  laws  of  the  state  and  such  other  duties  as  the  board 
may  prescribe. 
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§  156.  General  powers  of  the  board  of  edncation. —  Subject  to 
the  provisions  of  this  act  and  of  the  general  consolidated  school 
laws,  the  board  of  education  of  the  city  of  Oneonta  shall  have 
power  and  it  shall  be  its  duty : 

1.  To  establish  and  organize  in  said  city  such  and  so  many 
free  schools  as  said  board  shall  deem  requisite  and  expedient,  and 
to  change  or  discontinue  the  same  at  its  discretion. 

2.  To  alt€r,  improve  and  repair  schoolhouses  and  appurte- 
nances, as  it  may  deem  advisable. 

3.  To  purchase,  sell  or  exchange,  Improve  and  repair  school 
apparatus,  books,  furniture  and  appendages  and  to  defray  the 
necessary  expenses  attending  the  same. 

4.  To  have  the  custody  and  safe-keeping  of  the  school  build- 
ings, lots,  outhouses,  books,  furniture  and  appendages  and  to 
see  that  the  ordinances  and  by-laws  of  said  city  in  regard  thereto 
are  enforced,  and  any  violation  thereof  punished. 

5.  To  contract  with  and  employ  all  necessary  teachers  for 
the  schools  of  the  city  under  such  conditions,  rules  and  regulations 
as  may  be  established  by  the  board,  provided  that  such  rules 
and  regulations  are  in  accord  with  the  general  school  laws  of 
the  state  and  the  rules  and  regulations  established  by  the  de- 
partment of  public  instruction  of  the  state. 

6.  To  pay  the  salaries  of  superintendent  of  schools  and  teach- 
ers out  of  any  moneys  appropriated  or  provided  by  law  for  that 
purpose. 

7.  To  defray  the  necessary  expenses  of  the  board  and  district, 
including  the  wages  of  janitors  and  other  assistants  and  employees 
and  incidental  expenses. 

8.  To  expend  all  moneys,  raised  by  virtue  of  this  act,  for  pur- 
chasing sites,  erecting  or  enlarging  schoolhouses,  or  for  other 
purposes,  in  such  a  manner  as  may  be  deemed  advisable  but  only 
for  the  purposes  for  which  the  same  was  raised. 

9.  To  license,  upon  the  recommendation  of  the  superintendent 
of  schools  of  said  city,  all  teachers  employed  in  the  schools  of 
the  city,  in  the  same  manner  and  with  like  effect  in  said  city  as 
school  commissioners  of  counties,  and  to  fix  the  grade  of  state 
license  of  teachers  that  shall  be  accepted  as  the  minimum  re- 
quirement for  teachers  in  said  city. 

10.  To  take  and  appropriate  lands  and  other  real  property 
within  said  city  for  school  purposes,  upon  making  compensation 
therefor  and  in  the  same  manner  and  under  the  same  proceedings 
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as  prescribed  in  this  act,  and  as  conferred  upon  the  board  of 
public  works  for  opening  of  streets  and  highways. 

11.  To  have  to  the  exclusion  of  all  boards  and  oflScers,  except 
the  commissioner  of  education  and  the  regents  of  the  university 
of  this  state,  the  entire  supervision  and  management  of  the 
schools  of  said  city;  from  time  to  time,  to  adopt,  alter,  mod- 
ify or  repeal,  as  it  may  deem  expedient,  rule?  and  regulations 
for  its  organization,  government,  and  instruction  for  the  recep- 
tion of  pupils  and  their  transfer  from  one  schoolroom  or  school- 
house  to  another;  for  their  advancement  from  class  to  class  as 
their  degree  of  scholarship  shall  warrant,  and  generally  to  pro- 
mote the  good  order,  efficiency  and  prosperity  of  all  the  schools 
of  the  city. 

12.  To  allow  the  children  or  persons  nonresident  within  the 
city  to  attend  any  of  the  schools  therein  under  the  control  of  the 
said  board  upon  such  terms  as  said  board  may  by  resolution 
prescribe. 

13.  To  establish  and  maintain  a  city  school  library  and  pro- 
vide suitable  rooms  for  the  use  of  the  same;  to  exercise  the  same 
discretion  as  to  the  disposition  of  the  moneys  provided  by  law 
for  the  purchase  of  libraries  as  is  conferred  upon  the  inhabitants 
of  school  districts. 

14.  Other  than  as  provided  by  this  act,  to  exercise  all  the 
powers  conferred  upon  the  inhabitants  of  school  districts  at 
school  district  meetings. 

15.  Other  than  as  provided  in  this  act  to  exercise  all  the 
powers  conferred  and  all  the  duties  imposed  by  the  general  laws 
of  the  state  applicable  to  boards  of  education  in  cities.  The 
records  of  the  proceedings  of  said  board,  or  a  transcript  thereof, 
certified  by  its  president  and  clerk,  shall  be  received  in  all  courts 
or  places  as  prima  facie  evidence  of  the  facts  therein  stated. 

§  157.  Powers  of  board  of  education  to  raise  tax  for  support 
of  schools. —  On  or  before  the  fifteenth  day  of  July  in  each 
year,  the  said  board  of  education  shall  prepare  a  statement  of  such 
sums  of  money  as  it  shall  deem  necessary  during  the  fiscal  year, 
which  for  school  and  library  purposes  only  shall  commence  with 
the  first  day  of  August  next  ensuing,  for  each  of  the  following 
purposes : 

1.  For  wages  of  superintendent  and  teachers,  after  applying 
such  of  the  public  school  and  other  moneys  as  may  be  applicable 
thereto. 


454.]  One  Hundeed  and  Thiety-fikst  Session,  1443 

2.  For  the  maintenance  of  a  high  school,  and  the  payment  of 
the  teachers  thereof  after  applying  such  of  the  public  school  and 
other  moneys  as  may  be  applicable  thereto. 

3.  For  the  repair  of  schoolhouses,  outhouses  and  grounds,  with 
the  appendages  and  appurtenances. 

4.  For  the  purchase,  repair  or  improvement  of  school  apparatus, 
books,  furniture  and  fixtures. 

5.  For  the  purchase  of  fuel,  water,  telephone  service  and  lights, 
to  pay  contingent  expenses  of  the  district,  including  salaries  of 
janitors,  assistants,  employees  and  incidental  expenses. 

6.  For  the  purpose  of  paying  the  interest  or  principal  upon 
any  or  all  school  bonds  that  may  have  heretofore  been  issued  by 
said  school  districts  or  either  of  them,  or  that  may  hereafter 
be  issued  for  school  purposes  by  the  common  council,  and  also 
to  pay  such  other  lawful  indebtedness  as  may  be  incurred  for 
school  purposes.  Before  the  meeting  of  the  board  of  education 
at  which  the  aforesaid  statement  is  prepared,  the  said  board  of 
education  shall  give  to  the  mayor  ofiicial  notice  thereof  and  the 
mayor  shall  attend  said  meeting  and  be  accorded  the  right  of 
inquiry  into  all  the  items  of  said  statement  and  all  the  privileges 
in  said  meeting  of  the  members  of  said  board,  except  the  privilege 
of  voting.  Whenever  the  board  of  education  shall  finally  have 
determined  on  the  statement  of  expenses  itemized  as  heretofore 
indicated,  it  shall  present  the  same  to  the  mayor  or  acting  mayor 
of  the  city  of  Oneonta.  If  the  mayor  or  acting  mayor  approves 
such  statement  he  shall  sign  it,  and  immediately  file  the  same 
with  the  city  clerk;  if  he  does  not  approve  any  item  therein  he 
shall  within  five  days  return  the  statement  with  his  objections 
indorsed  thereon  or  annexed  thereto  to  the  president  of  the  board 
of  education.  Said  board  shall  then  proceed  to  reconsider  such 
statement,  and  if  two-thirds  of  the  members  then  in  office  agree 
to  sustain  the  statement  as  made,  it  shall  stand  as  if  it  had  been 
approved  by  the  mayor,  and  shall  be  immediately  filed  with  the 
city  clerk.  If  two-thirds  of  the  members  of  said  board  do  not 
agree  to  sustain  the  statement  as  made,  it  shall  be  modified  so  as 
to  conform  to  the  views  expressed  by  the  mayor  in  his  objection 
and  he  shall  then  sign  it  and  file  it  with  the  city  clerk.  But  if 
he  does  not  approve  any  item  thereof  he  shall,  within  twenty-four 
hours,  return  the  same  with  his  objections  as  before.  The  board 
of  education  shall  continue  to  present  statements  as  aforesaid 
until  the  mayor's  approval  is  obtained  or  until  two-thirds  of  the 
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members  of  said  board  agree  to  pass  the  same  over  his  objections, 
and  said  statement  when  thus  approved  or  passed  shall  be  filed 
with  the  city  clerk.  If  the  mayor  or  acting  mayor  fails  to  sign 
a  statement  of  moneys  required  as  herein  provided  or  fails  to 
return,  within  five, days  after  its  submission,  said  statement  with 
his  objections  thereto,  to  the  board  of  education  said  statement 
shall  be  filed  with  the  city  clerk  in  the  same  manner  as  if  it 
had  been  approved.  When  such  statement  is  filed  with  the  city 
clerk,  the  common  council  of  said  city  shall  then  levy  as  an  annual 
school  tax  for  that  year  the  amount  specified  in  said  statement 
and  the  same  shall  be  collected  by  the  city  chamberlain  under 
the  same  terms  as  other  taxes,  who  shall  credit  the  same  to  the 
general  school  fund  of  the  board  of  education. 

§  158.  Payment  of  funds  to  chamberlain. —  AH  public  moneys 
or  public  funds  belonging  or  appropriated  to.  the  use  of  said 
school  district  number  five  of  the  town  of  Oneonta  shall  be  paid 
to  the  chamberlain  of  the  said  city,  who  shall  keep  the  same  sep- 
arate from  the  general  funds  of  the  city  and  shall  credit  to  the 
school  funds  the  moneys  or  property  belonging  thereto.  The 
boatd  of  education  shall  disburse  all  the  school  funds  of  said  dis- 
trict by  orders  upon  the  chamberlain  signed  by  the  president; 
said  orders  shall  be  numbered  consecutively  and  shall  specify 
the  purpose  for  which  they  are  drawn  and  the  persons  to  whom 
payable.  Upon  request  from  said  board,  the  chamberlain  shall 
certify,  from  time  to  time,  the  balance  remaining  to  be  collected 
by  or  paid  to  the  city  chamberlain  for  school  purposes ;*  it  shall 
not  be  lawful  for  the  city  chamberlain  to  apply  such  moneys  or 
any  part  thereof  to  any  other  purpose  or  object. 

§  159.  Powers  of  board  of  education  to  purchase  sites,  or  addi- 
tion to  any  site  or  erect  or  enlarge  any  school  building. — When- 
ever the  board  of  education  shall  resolve  by  an  affirmative  vote 
of  two-thirds  of  its  members  that  it  is  necessary  to  purchase  a 
site  or  addition  to  any  site,  or  erect  any  school  building  or  enlarge 
any  school  building  already  erected,  it  shall  specify  in  such  reso- 
lution the  ward  within  which  such  site  is  to  be  purchased  or  build- 
ing erected  or  enlarged  and  the  particular  sum  required  for  each 
separately.  The  board  of  education  shall  then  deliver  a  certified 
copy  of  such  resolution  to  the  mayor  who  shall,  within  thirty 
days  after  the  receipt  of  said  resolution,  call  a  special  election  of 
the  electors  of  said  city,  to  vote  for  or  against  such  appropriations 
as  the  proposed  expenditure!  will  impose.     Said  election  shall  be 
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conducted  and  the  result  declared  and  certified  pursuant  to  the 
provisions  and  manner  prescribed  for  conducting  special  elections 
provided  elsewhere  in  this  act.  In  case  a  majority  of  the  votes 
cast  be  in  favor  of  any  said  appropriations,  the  common  council 
shall  borrow,  upon  the  faith  and  credit  of  said  city,  the  aggregate 
of  the  items  having  such  majority,  or  any  part  thereof,  at  any 
time  before  and  until  the  same  can  be  provided  for  according 
to  law.  The  common  council  shall  issue  bonds  or  other  evidence 
of  indebtedness  in  such  forms  as  it  may  prescribe  at  an  annual 
rate  of  interest  not  exceeding  four  and  one-half  (40  per  centum, 
and  payable  at  such  times  and  in  such  amounts  as  the  common 
council  shall  determine.  Said  bonds  or  any  part  thereof  may  be 
sold  by  the  common  council  in  such  manner  as  it  may  deem  best, 
but  at  not  less  than  the  par  value  thereof.  The  board  of  educa- 
tion, after  completing  the  work  or  other  objects  for  which  said 
money  may  have  been  raised,  may  apply  any  unexpended  balance 
that  may  remain  to  any  object  authorized  or  contemplated  by 
this  act. 

§  160.  Annual  report  of  board  of  education. —  It  shall  be  the 
duty  of  the  board  of  education,  on  or  before  the  first  day  of 
August  in  each  year,  to  make  to  the  common  council  of  the  city 
a  detailed  report  of  the  manner  in  which  it  shall  have  expended 
the  money  provided  for  and  appropriated  to  school  purposes  from 
any  source  during  the  last  fiscal  year  of  the  said  board  of  educa- 
tion; and  such  report  shall  be  published  by  the  common  council 
in  connection  with,  and  as  a  part  of,  the  annual  report  of  the 
financial  transactions  of  the  city,  which  they  are  required  by  law 
to  have  printed  and  circulated.  Said  board  of  education  shall 
also  make  report  to  the  commissioner  of  education  of  the  state, 
and  such  reports  shall  be  made  in  the  manner  and  at  such  times 
as  he  may  direct. 

§  161.  State  commissioner  of  education  to  apportion  state 
moneys. —  It  shall  be  the  duty  of  the  commissioner  of  edu- 
cation of  this  state  to  apportion,  for  the  use  of  the  said 
board  of  education  of  the  city  of  Oneonta,  such  portions  of  the 
school,  school  library  and  other  public  money,  as  it  shall  be  en- 
titled to  by  its  annual  report,  in  the  same  manner  in  which  such 
moneys  are  apportioned  to  cities,  and  the  amounts  to  which  it 
shall  be  so  entitled  shall  be  certified  to  the  county  treasurer  of 
Otsego  county.  The  said  county  treasurer  of  Otsego  county  shall 
pay  over  to  the  city  chamberlain  of  the  city  of  Oneonta,  for  the 
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use  of  said  board  of  education  of  said  city,  such  proportion  of  the 
school,  school  library  and  other  public  money  as  may  be  appor- 
tioned by  law  or  by  the  commissioner  of  education  of  the  state 
to  the  board  of  education  of  the  city  of  Oneonta  for  teachers' 
wages,  school  library  and  other  school  purposes. 

§  162.  Common  council  shall  pass  ordinances  for  protection  of 
school  property. —  The  common  council  of  the  city  of  Oneonta 
shall  have  the  power,  and  it  shall  be  its  duty,  to  pass  such  ordi- 
nances and  by-laws  as  the  board  of  education  of  said  city  shall 
report  necessary  for  protection,  safe-keeping,  care  and  preserva- 
tion of  the  school  buildings  and  other  school  property  of  said 
district,  and  to  impose  such  penalties  for  the  violation  of  the 
same  as  it  shall  deem  proper. 

§  163.  Filling  vacancies. —  All  vacancies  in  the  board  of 
education,  occasioned  by  the  resignation,  refusal  to  serve,  death 
or  removal  of  any  of  its  members,  shall  be  filled  for  the  unex- 
pired term  by  appointment  by  the  mayor. 

§  164.  Eeport  of  superintendent  of  schools. —  The  superin- 
tendent of  schools  of  the  city  of  Oneonta  shall  confer  with  and 
act  under  the  direction  of  the  board  of  education  of  said  city, 
in  the  performance  of  his  duties.  He  shall,  subject  to  the  direc- 
tion of  said  board,  have  entire  control  and  supervision  of  the 
public  schools  in  said  city  and  of  the  teachers  employed  therein 
and  shall  on  or  before  the  first  day  of  «Tuly  in  each  year,  or  at 
such  other  time  or  times,  as  shall  be  required  by  said  board,  re- 
port in  writing  to  the  board  of  education  on  the  following  sub- 
jects: 

1..  The  whole  number  of  schools  within  the  jurisdiction  of  the 
board  of  education,  their  cleanliness  and  their  sanitary  condition. 

2.  The  repairs  or  alterations,  if  any,  that  are  necessary  for 
each  of  said  schools. 

3.  The  condition  of  the  school  furniture,  apparatus  and  books 
in  the  several  schools,  and  the  repairs  and  additions  thereto  that 
may  be  necessary. 

4.  The  number  of  teachers  employed  in  the  several  schools, 
their  grade  of  work,  and  their  efficiency,  with  suggestions  as  to 
the  increase  or  decrease  in  the  number  thereof. 

5.  The  number  of  pupils  registered  at  each  school,  the  average 
daily  attendance  and  also  the  number  of  pupils  enrolled  in  each 
grade  in  the  several  schools. 
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6.  Such  changes  in  the  organization  and  curriculum  of  any  or 
all  of  the  schools  as  he  may  deem  advisable. 

7.  Such  other  information  in  relation  to  the  city  schools  as 
may  be  of  interest  to  the  people  of  Oneonta. 

§  166.  District  a  union  free  school. —  The  territory  within  the 
limits  of  the  city  of  Oneonta  shall  be  deemed  and  is  hereby 
declared  ta  be  a  union  free  school  district  under  the  laws  of  this 
state  relating  to  public  instruction.  All  provisions  of  law,  not 
inconsistent  with  the  provisions  of  this  act,  applicable  to  school 
districts  whose  limits  correspond  with  any  incorporated  city,  and 
the  board  of  education  therein,  and  the  corporate  authority  of 
such  cities  are*  made  applicable  to  the  school  district  hereby 
established,  and  to  the  board  of  education  thereof,  und  to  the 
corporate  authorities  of  the  city  of  Oneonta. 

§  166.  School  •  districts  adjoining  city  limits. —  The  remain- 
ing portion  of  said  common  school  district  number  eleven,  part 
of  which  is  by  this  act  included  within  the  limits  of  the  city  of 
Oneonta,  shall  remain  a  common  school  district  and  shall  be 
designated  by  the  same  number  as  heretofore,  and  shall  be-  en- 
titled to  the  public  moneys,  including  the  district  quota,  and  shall 
have  and  enjoy  all  the  rights  and  privileges  and  shall  be  subject 
to  the  liabilities  pertaining  to  common  school  districts.  The 
board  of  trustees,  or,  if  there  shall  be  but  one  trustee,  the  sole 
trustee  of  said  district  may  contract  with  the  board  of  education 
of  the  city  of  Oneonta  to  furnish  tuition  and  other  school  ad- 
vantages to  the  school  children  of  said  district  in  the  schools 
of  said  city.  Said  tuition  and  school  advantages  shall  be  pro- 
vided for  a  sum  which  shall  not  be  less  than  the  public  school 
moneys 'received  by  said  district,  and  said  sum  shall  not  be  so 
great  as  to  require  a  larger  ratio  of  taxation  in  said  common 
school  district  than  is  required  in  said  city  for  school  purposes. 

TITLE  X. 
Board  of  Health. 

Section  170.  President  of  board. 

171.  Health  officer. 

172.  Powers  and  duties  of  board. 

173.  Existing  rules  continued. 

§  170.  President  of  board. —  The  mayor  of  said  city  shall  be 
the  president  of  the  board  of  health  and  said  board  shall  be 
organized  under  the  public  health  law  of  the  state. 


1448  Laws  of  New  Yoek.  [Ck^-P. 

§  171.  Health  officer. —  The  said  board  shall  appoint  a  compe- 
tent physician,  not  one  of  its  members,  health  officer  of  the  city 
who  shall  be  under  the  direction  of  said  board  of  health  and 
shall  perform  such  duties  as  may  be  required  by  it,  not  incon- 
sistont  with  the  provisions  of  this  act  and  the  general  laws  of 
the  state.  Said  health  officer  shall  be  entitled  to  receive  two  hun- 
dred dollars  annually  for  services  as  such  officer. 

§  172.  Powers  and  duties  of  board. —  The  board  of  health  and 
the  members  thereof  shall  have  all  the  powers  and  be  charged 
with  all  the  duties  and  responsibilities  conferred  and  imposed 
upon  local  boards  of  health  and  the  members  thereof  by  the  gen- 
eral laws  of  the  state,  so  far  as  the  same  pertain  to  cities,  except 
as  herein  otherwise  provided. 

§  173.  Existing  rules  continued. —  The  existing  rules  and  r^- 
ulations  of  the  board  of  health  of  the  village  of  Oneonta  shall 
continue  in  force  in  the  city  of  Oneonta  the  same  as  if  duly 
adopted  and  published  by  the  board  of  health  of  said  city,  subject 
to  the  provisions  of  this  act,  and  of  the  general  law,  until  modified 
or  repealed. 

TITLE  XI. 

Assessment  and  Taxation. 

Section  180.  Assessment  of  taxes. 

181.  Record  of  transfers. 

182.  Completion  of  the  roll. 

183.  Keview  of  assessment. 

184.  Equalization  and  levy  for  state  and  county  taxes. 

185.  Levy  of  taxes  by  common  ooimcil;  tax  rolls. 

186.  Issue  of  tax  roll  and  warrant  to  chamberlain. 

187.  Xotice  of  receiving  taxes. 

188.  Tax  receipts. 

189.  Notice  of  unpaid  taxes  and  demand  of  payment, 

190.  Collection  of  tax  by  sale  of  personal  property. 

191.  Collection  of  tax  by  civil  action. 

192.  Proceeding  in  case  of  failure  to  collect  tax  on  war- 

rant. 

193.  Sale  of  land  for  unpaid  taxes. 

194.  Notice  of  sale  of  land  for  taxes. 

195.  Manner  of  conducting  sale  of  land  for  taxes. 

196.  Disposition  of  proceeds  of  sale. 
797.  Eedemption  of  lands. 
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Section  198.  Notice  of  redemption. 

199.  Conveyance  of  real  estate  sold  for  taxes. 

200.  Settlement  by  chamberlain  for  taxes  collected. 

201.  Power  of  common  council  as  to  void  and  erroneous 

assessments. 

202.  Collection  of  local  assessments. 

§  180.  Assessment  of  taxes.— The  assessors  shall,  in  compli- 
ance with  section  forty-five  of  this  act,  in  each  year  prepare  an 
assessment  roll  of  the  persons  and  property  taxable  within  the 
city,  in  the  same  manner  and  form  as  is  required  by  law  for  the 
preparation  of  town  assessment  rolls,  except  as  modified  by  this 
act  In  the  assessment  of  any  land  in  said  city  for  any  purpose, 
it  shall  be  sufiicient  to  state  the  name  of  one  of  the  owners  or 
■  occupants  of  said  land,  and  also  the  street  and  number  of  any 
building  thereon;  but  if  the  land  be  vacant  or  the  building 
thereon  not  numbered  then  the  name  of  the  street  on  which  it 
fronts  shall  be  given.  In  case  no  inhabited  building  is  on  the  land, 
the  owner  may  be  designated  as  unknown.  No  error  in  the 
name  of  the  owner  or  occupant  shall  invalidate  the  assessment. 
Only  one  assessment  shall  be  made  in  each  year  for  all  the  taxes 
levied  within  the  city  during  that  year. 

§  181.  Eccord  of  transfers.— The  clerk  of  Otsego  county 
shall  make  a  memorandum  of  each  transfer,  hereafter  recorded 
in  his  office,  of  any  realty  within  the  limits  of  said  city  and  shall 
deliver  the  same  to  the  said  assessors,  during  the  last  week  in 
each  July  and  at  such  other  times  as  they  may  request.  Such 
memorandum  shall  contain  the  names  of  the  grantor  and  grantee 
and  such  description  as  will  identify  the  location  of  the  prop- 
erty. Said  clerk  shall  be  entitled  to  charge  each  person  leaving 
at  his  office  such  an  instrument  for  record  the  sum  of  five  cents 
for  making  such  memorandum. 

§  182.  Completion  of  roll. —  The  assessors  on  the  first  day  of 
August  in  each  year  shall  complete  such  assessment  roll  and  shall 
file  the  same  with  the  city  clerk  and  shall  give  notice  for  fifteen 
days,  by  posting  such  notice  in  three  public  places  in  the  city, 
and  by  publication  thereof  in  the  official  newspapers  of  the  city, 
once  in  each  week  during  said  time,  that  such  roll  is  completed 
and  filed,  and  that  all  persons  interested  may  examine  the  same 
at  the  city  clerk's  office,  and  that  also  commencing  on  the  first 
secular  day  after  August  fifteenth  next  ensuing,  at  a  place  speci- 
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fied  in  such  notice,  the  board  of  review  will  sit  to  review  the 
same  for  a  period  of  seven  days. 

§  183.  Eeview  of  assessment.— The  assessors  shall  constitute 
a  board  of  review.  They  shall  meet  at  the  time  and  place  speci- 
fied in  the  notice  mentioned  in  section  one  hundred  and  eighty* 
two  of  this  act,  and  review  the  assessment  Their  sessions  shall 
not  aggregate  more  than  seven  days  nor  be  continued  beyond 
the  twenty-ninth  day  of  August.  During  the  time  the  assessors 
review  any  tax  or  assessment  they  shall  have  the  power  to  add 
or  insert  in  such  assessment  roll  any  property  liable  to  assess- 
ment and  the  valuation  thereof  which  may  have  been  omitted 
from  such  roll,  upon  giving  personal  notice  to  the  owner  of  such 
property  or  to  his  agent  at  least  two  days  prior  to  adding  the 
same.  Except  as  modified  by  this  act,  the  board  of  review  shall 
have  all  the  powers  given  by  the  tax  law  of  the  state  of  New 
York  to  assessors  sitting  to  hear  complaints  in  relation  to  assess- 
ments, and  the  proceeding  in  relation  thereto  shall  be  the  same 
as  provided  by  the  tax  law  of  the  state.  Any  person  assessed 
upon  the  assessment  roll,  claiming  to  be  aggrieved  by  any  as- 
sessment for  property  therein,  may  review  the  same  in  manner 
provided  by  article  eleven  of  the  tax  law.  On  or  before  the  first 
day  of  September  the  corrected  assessment  roll,  together  with 
their  minutes  and  also  a  copy  of  such  roll,  shall  be  filed  in  the 
office  of  the  city  clerk. 

§  184.  Equalization  and  levy  for  state  and  connty  taxes. — 
The  city  clerk  shall  certify  said  roll  or  another  cop3'  under  the 
seal  of  the  city,  and  deliver  it  to  the  chairman  or  clerk  of  the 
board  of  supervisors  of  the  county  of  Otsego,  at  its  next  annual 
meeting.  The  board  of  supervisors  shall  in  each  year  equalize 
the  assessments  within  the  city  of  Oneouta  with  the  assessments 
of  the  towns  in  said  county,  in  same  manner  as  the  assessments 
are  required  to  be  equalized  between  such  towns.  The  board  of 
supervisors  shall  not  cause  the  state  ard  county  tax  apportioned 
to  said  city  to  be  spread  upon  any  tax  roll  of  property  within 
tne  city,  but  shall,  by  resolution,  ascertain  and  direct  the  amount 
of  tax  to  be  levied  in  the  city  for  state  and  county  purposes,  and 
shall,  on  or  before  the  fifteenth  day  of  December  in  each  year, 
certify  such  resolution  under  the  hands  of  the  chairman  and  the 
clerk  of  the  board  of  supervisors  to  the  common  council  of  the 
city,  and  file  such  resolution  with  the  city  clerk,  and  the  city 
clerk  shall  thereupon  extend  and  apportion  such  tax  on  the  as- 
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sessment  roll,  levied  as  hereinafter  provided,  and  no  other  ex- 
tension and  apportionment  of  such  state  and  county  taxes  need 
be  made. 

§  185.  levy  of  taxes  by  common  council;  tax  rolls. —  The 
common  council  must  annually  cause  to  be  leyied  a  tax  upop 
all  taxable  property,  real  and  personal,  in  the  city,  according  tc 
the  valuation  upon  the  assessment  roll  for  the  current  year  co^ 
rected  as  aforesaid: 

1.'  Between  the  first  and  fifteenth  days  of  September  the 
amount  necessary  to  provide  for  the  school  and  library  funds. 

2.  During  the  month  of  December  the  amount  of  taxes  certi- 
fied to  the  common  council  of  the  city  by  the  board  of  supervisors 
to  be  assessed  upon  the  city. 

3.  During  the  month  of  December  the  amount  of  all  judg- 
ments from  which  appeal  has  not  been  taken  and  all  interest  and 
any  installment  of  principal  falling  due  upon  the  bonds  or  other 
permanent  debt  of  the  city,  other  than  school  bonds,  which  shall 
be  kept  in  a  separate  fund  to  be  called  the  public  debt  fund. 

4.  During  the  month  of  December  the  amount  necessary  to 
defray  all  other  expenses  for  the  next  fiscal  year  as  authorized 
and  provided  in  sections  fifty-three  and  fifty-four  of  this  act. 

§  186.  Issue  of  tax  roll  and  warrant  to  chamberlain. —  The 
city  clerk,  under  the  direction  of  the  common  council,  shall  im- 
mediately upon  the  delivery  of  the  assessment  roll  to  him  extend 
and  apportion  so  much  of  the  city  tax  as  may  be  required  by 
the  school  and  library  funds  on  the  assessment  roll  delivered  to  him 
in  each  year,  and  shall  forthwith  file  the  same  in  his  oflice,  and 
shall  make  one  copy  of  the  same  with  the  tax  so  extended  and 
apportioned,  and  shall  certify  such  copy  to  be  correct  duplicate 
city  roll  of  school  and  library  taxes;  such  roll  shall  then  and  on 
or  before  the  twenty-fifth  day  of  September,  or  as  soon  there- 
after as  practicable,  be  delivered  to  the  chamberlain  of  the  city 
with  a  warrant  annexed,  under  the  seal  of  the  city,  commanding 
him  to  receive,  levy  and  collect  the  several  sums  in  the  roll  spe- 
cified as  assessed  against  the  person  or  property  therein  mentioned 
or  described,  with  such  percentage  of  penalty  and  interest  as  is 
in  this  act  provided,  in  the  manner  provided  by  law  for  the  col- 
lection and  levying  of  county  taxes  by  town  collectors  and  with 
the  additional  powers  conferred  by  this  act.  The  city  clerk  shall 
likewise,  on  or  before  January  tenth,  perform  the  same  duties 
relative  to  all  other  taxes  named  in  section  one  hundred  and 
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eighty-five  of  this  act.  From  time  of  the  receipt  of  a  tax  roll  and 
warrant  by  the  chamberlain,  all  taxes  assessed  and  levied  upon 
any  real  estate  shall  be  a  lien  upon  such  real  estate  for  the  amount 
thereof  with  percentage  and  interest  until  the  same  shall  be  fully 
paid. 

§  187.  Notice  of  receiving  taxes. —  Immediately  upon  the  de- 
livery of  a  city  roll  and  warrant  to  the  chamberlain  he  shall 
publish  a  notice  in  the  official  newspapers  of  the  city,  that  he 
will  attend  at  his  office  with  said  roll  and  warrant  for  thirty 
days  next  after  the  first  publication  of  said  notice,  during  the 
hours  named  in  section  thirty-seven  of  this  act,  to  receive  taxes, 
and  it  shall  be  his  duty  to  attend  accordingly.  On  all  taxes  or 
assessments  paid  within  thirty  days  after  the  first  publication 
of  the  notice  the  chamberlain  shall  collect  one  per  centum  ad- 
ditional. On  all  taxes  or  assessments  remaining  unpaid  after 
the  expiration  of  such  thirty  days  the  chamberlain  shall  collect 
five  per  centum  additional,  and  all  remaining  unpaid  after  the 
expiration  of  sixty  days  from  such  first  publication  shall  bear, 
and  there  shall  be  collected  thereon,  in  addition  to  said  five  per 
centum,  interest  at  the  rate  of  one  per  centum  per  month  from 
the  expiration  of  said  sixty  days,  which  percentage  and  interest 
shall  belong  to  the  city. 

§  188.  Tax  receipts. —  Immediately  upon  receiving  any  tax 
the  chamberlain  shall  enter  in  a  column  prepared  for  the  purpose 
and  opposite  the  names  of  the  persons  or  corporation  paying  the 
same  the  fact  of  payment  and  the  date  thereof,  and  shall  give 
the  person  paying  the  same  a  receipt  therefor.  Any  person  may 
pay  any  one  or  more  taxes  or  assessments  upon  his  property, 
leaving  others  unpaid  to  be  enforced  in  the  manner  provided  by 
this  act  All  receipts  issued  by  the  chamberlain  for  taxes  paid 
to  him  shall  be  numbered  consecutively,  commencing  with  the 
number  one  on  the  first  receipt  issued  for  taxes  for  any  one 
year,  and  he  shall  not  receipt  for  more  than  one  year's  taxes 
on  the  same  property  in  one  tax  receipt;  but  shall  use  a  separate 
and  distinct  series  of  numbers,  or  receipts,  issued  for  each  set 
of  the  taxes  of  each  year  for  which  tlie  same  is  levied  and  as- 
sessed. The  city  clerk  shall  cause  all  tax  receipts  to  be  printed 
and  numbered  and  finnly  bound  together  in  book  form,  and  to 
be  in  duplicate,  and  each  duplicate  to  bear  the  same  number. 

§  189.  Notice  of  unpaid  taxes  and  demand  of  payment. —  If 
any  such  tax  shall  remain  unpaid  after  the  expiration  of  thirty 
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days  from  the  first  publication  of  the  notice  specified  in  section 
't)ne  hundred  and  eighty-six  of  this  title,  the  chamberlain  shall 
forthwith  serve  or  cause  to  be  served  upon  the  persons  against 
whom  such  tax  remains  charged  a  written  notice,  requiring  him 
to  pay  the  same  to  the  chamberlain  within  ten  days  from  the 
service  of  such  notice.  Such  notice  may  be  served  upon  any  such 
person  personally,  or  by  leaving  at  his  residence  in  said  city, 
or  depositing  in  the  post-office  in  said  city,  properly  enclosed  in 
a  postpaid  wrapper,  directed  to  him  at  his  reputed  place  of  resi- 
dence. It  shall  not  be  necessary  to  make  any  other  demand  for 
payment  of  said  tax. 

§  190.  Collection  of  tax  by  sale  of  personal  property. —  If  any 
person  shall  neglect  or  refuse  to  pay  any  tax  charged  against  him, 
within  the  ten  days  above  provided,  the  chamberlain  shall  forth- 
with issue  his  warrant  under  his  hand  and  the  seal  of  the  city  ^ 
and  addressed  to  any  constable  or  police  officer  of  the  city,  com- 
mnnding  such  officer  to  levy  upon  any  personal  property  in  the 
city  or  in  the  county  of  Otsego,  belonging  to  or  in  the  possession 
of  the  person  whose  tax  remains  unpaid,  and  cause  the  same  to 
be  sold  at  public  auction  for  the  payment  of  said  tax,  and  the 
fees  and  expenses  of  collection;  and  no  claim  of  property  to  be 
made  thereto  by  any  other  person  shall  be  available  to  prevent 
such  sale.  The  officer  to  whom  such  warrant  shall  be  delivered 
shall  proceed  as  therein  directed.  Public  notice  of  the  time  and 
place  of  sale  of  the  property  to  be  sold  shall  be  given  by  posting 
the  same  in  at  least  three  public  places  in  the  city  at  least  six 
days  previous  thereto.  The  officer  conducting  such  sale  shall 
return  the  proceeds  thereof  together  with  his  warrant  to  the 
chamberlain  within  fifteen  days  after  the  same  shall  have  been 
issued  to  him.  He  shall  be  entitled  to  charge  the  same  fee  as 
constables  are  entitled  to  receive  for  collecting  money  by  virtue 
of  execution.  If  the  proceeds  of  such  sale  shall  be  more  than  the 
amount  of  such  tax,  the  fees  of  collection  and  the  expenses  of 
sale,  the  surplus  shall  be  paid  to  the  person  against  whom  the 
tax  is  issued,  unless  his  right  thereto  is  disputed  by  some  other 
person,  in  which  case  such  surplus  shall  remain  in  the  hands  of 
the  chamberlain,  without  liability  on  his  part  or  on  that  of  the 
city  for  costs,  until  tho  rights  of  the  parties  thereto  shall  be 
determined  by  due  course  of  law. 

§   191^    Collection  of  tax  by  civil  action. —  The  chamberlain 
ia  hereby  authorized  and  empowered  to  recover  by  action  in  any 
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court  of  competent  jurisdiction,  and  in  the  corporate  name  of 
the  city,  the  amount  of  every  tax  remaining  unpaid  after  tht 
expiration  of  ninety  days,  with  the  additions  and  fees  unpaid 
thereon,  and  to  recover  judgment  therefor  with  twelve  per  centum 
interest  thereon  and  the  costs  and  expenses  of  such  action.  A 
transcript  of  the  judgment  obtained  in  such  action  may  be  filed, 
and  such  judgment  docketed  in  the  ofiice  of  the  clerk  of  Otsego 
county,  and  it  shall,  however  small  the  amount,  thereupon  be- 
come a  judgment  of  the  county  court  of  said  county,  and  a  lien 
to  the  amount  of  said  judgment,  upon  all  real  estate  of  the  judg- 
ment debtor,  situate  in  said  county,  and  shall  have  the  same 
priority  over  any  other  lien  or  encumbrance  upon,  or  transfer 
of  the  property  charged  with  the  tax,  for  which  such  action 
was  brought  as  the  lien  of  the  tax  sought  to  be  recovered  in  said 
action.  Upon  any  judgment  recovered  for  said  unpaid  taxes  and 
docketed  in  said  county  clerk's  office  execution  may  be  issued  and 
collected  as  provided  by  law  and  all  the  provisions  of  law  in  refer- 
ence to  sale  and  redemption  of  real  estate  on  execution,  or  to 
proceedings  supplementary  to  executions,  shall  apply  to  sales, 
redemptions  or  such  proceedings  as  may  be  had  under  this  act. 

§  192.  Proceeding  in  case  of  failure  to  collect  tax  on  warrant. — 
On  or  before  the  thirtieth  day  of  June  next  after  any  tax  shall 
have  been  imposed  upon  any  real  estate  in  said  county,  the  cham- 
berlain shall  make  and  deliver  to  the  assessors  a  transcript  of  any 
and  all  such  taxes  which  remain  unpaid,  and  it  shall  be  the  duty 
of  the  assessors,  on  or  before  the  thirtieth  day  of  July  thereafter, 
to  make  and  deliver  to  the  chamberlain  a  statement  containing  a 
brief  general  description  of  the  location,  boundary  and  estimated 
quantity  of  each  parcel  of  said  lands,  and  in  case  any  such  lands 
shall  have  been  erroneously  assessed,  then  it  shall  be  the  duty  of 
such  officer  to  make  and  include  in  said  statement  a  correct  assess- 
ment of  the  same  valuation  as  before,  and  such  corrected  assess- 
ment and  the  amount  of  taxes  levied  upon  said  lands  shall  be  as 
valid  and  effectual  for  all  purposes  as  though  they  had  originally 
been  corrected. 

§  193.  Sale  of  land  for  unpaid  taxes. — ^Whenever  any  such 
tax,  penalty  or  interest,  or  any  part  of  either  of  them,  shall  remain 
unpaid  on  the  fifteenth  day  of  August,  the  chamberlain  shall 
proceed  to  advertise  and  sell  the  lands  upon  which  the  same  was 
imposed,  for  the  payment  of  such  tax,  penalty  or  interest,  or  the 
part  remaining  unpaid,  and  the  expense  of  such  sale,  as  herein- 
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after  prescribed,  shall  also  be  a  charge  upon  such  lands.  The 
chamberlain  shall  be  entitled  to  and  collect,  for  the  use  of  the 
city,  one  dollar  for  each  parcel  advertised,  but  not  sold,  and  two 
dollars  for  each  parcel  sold. 

§  194.  Notice  of  the  sale  of  land  for  taxes. —  The  chamber- 
lain shall  cause  to  be  published  a  notice  of  such  sale  containing  a 
description  of  the  lands  to  be  sold  and  specifying  the  time  and 
place  of  sale,  in  the  official  newspapers  of  the  city,  once  a  week 
for  at  least  six  successive  weeks,  immediately  prior  to  day  of  sale, 
and  shall  also  post  such  notice  of  sale  in  at  least  three  public 
places  in  the  city  at  least  forty-two  days  before  the  day  of  sale. 
On  the  day  named  the  chamberlain  shall  commence  the  sale  of 
such  lands,  and  shall  continue  such  sale  from  day  to  day  until 
the  whole  thereof  shall  be  sold.  Before  the  sale  the  owner  of 
any  parcel  of  land,  or  his  representatives,  or  any  person  interested 
therein,  may  avoid  the  sale  thereof  by  paying  the  tax  or  taxes  to 
the  chamberlain,  with  all  accrued  interest,  fees,  additions  and 
expenses. 

§  195.  Manner  of  conducting  sale  of  land  for  taxes. —  Each 
parcel  shall  be  sold  at  public  auction  to  the  highest  bidder.  The 
purchasers  on  such  sale  shall  pay  the  amounts  of  their  respective 
bids  to  the  chamberlain  immediately  after  each  parcel  shall  be 
struck  off.  In  case  a  purchaser  shall  fail  to  pay  the  amount  of 
his  bid,  as  herein  prescribed,  the  chamberlain  shall  forthwith 
offer  the  parcel  for  sale  again  and  proceed  as  though  it  had  not 
been  struck  off.  Should  there  be  no  bid  of  the  amount  due  on 
any  lot  or  parcel  of  land  to  be  sold,  then  the  chamberlain  shall 
bid  in  the  same  for  the  city,  and  the  city  is  hereby  authorized  to 
acquire  said  parcel  and  the  common  cou^cil  shall  have  the  care 
and  control  of  all  such  parcels  and  may  lease  or  sell  and  convey 
the  same.  As  soon  as  practicable  after  the  sale,  the  chamberlain 
shall  prepare  and  execute  in  duplicate,  as  to  tlie  parcel  sold,  a 
certificate  of  such  sale,  describing  the  parcel  purchased  by  a  brief 
general  description  of  the  location,  boundary  and  estimated  quan- 
tity thereof,  and  stating  the  fact  of  the  sale,  the  name  of  the 
purchaser,  the  sum  paid  therefor,  the  amount  due  thereon  at  the 
time  of  the  sale,  the  name  of  the  person  or  persons  against  whom 
such  tax  was  assessed,  and  the  name  of  the  reputed  owner  thereof. 
One  of  said  duplicates  shall  be  delivered  to  the  purchaser,  or  in 
case  the  parcel  was  stnick  off  to  the  city  then  it  shall  be  retained 
by  the  chamberlain.      The  chamberlain  shall  deliver  the  other 
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duplicate  certificate  to  the  clerk  of  the  county  of  Otsego,  who  shall 
file  said  certificate  in  his  office  and  record  the. same  in  a  hook  to 
be  kept  in  the  said  clerk's  office  for  that  purpose,  and  shall  index 
the  certificate  in  the  name  of  the  person  to  whom  the  parcel  was 
assessed,  the  name  of  the  reputed  owner  thereof  and  in  the  name 
of  the  purchaser  in  the  same  book  and  manner  as  deeds  are 
required  by  law  to  be  indexed.  The  county  clerk  shall  be  entitled 
to  receive  a  fee  of  fifty  cents  for  each  certificate  so  filed  and 
recorded  which  fee  shall  be  paid  by  the  chamberlain  and  shall 
be  a  part  of  the  expenses  of  the  sale  of  the  parcel.  If  from  any 
cause  the  chamberlain  shall  be  unable  to  attend  at  the  time  and 
place  of  sale,  the  city  clerk  of  said  city  may  conduct  the  sale 
with  the  same  force  and  effect  as  though  made  by  the  chamberlain. 

§  196.  Disposition  of  proceeds  of  sale. —  The  proceeds  of  the 
sale  of  each  parcel,  other  than  those  "struck  off  to  the  city,  shall 
be  applied  to  the  payment  of  the  expenses  of  the  sale,  as  herein 
provided,  and  the  extinguishment  of  the  tax,  penalty  or  interest 
for  which  it  was  sold,  and  if <  there  shall  be  any  residue,  the  cham- 
berlain shall  hold  the  same  until  the  owner  of  the  premises,  at 
the  time  of  such  sale,  shall  redeem  them  from  the  sale  as  herein 
provided,  and  the  chamberlain  shall  then  pay  such  owner  the  said 
surplus.  In  all  other  cases  the  chamberlain  shall  hold  the  same 
until  after  the  period  of  redemption  shall  have  expired  and  then 
he  shall  pay  such  surplus  to  the  person  or. persons  entitled  to 
receive  the  same,  and  the  person  or  persons  entitled  thereto  shall 
be  ascertained  in  the  same  manner  and  by  the  same  proceedings 
as  in  the  case  of  surplus  on  statutory  foreclosure  of  a  mortgage 
on  real  estate.  In  case  any  taxes  shall  be  assessed  and  levied 
upon  real  estate  which  has  been  sold  for  taxes,  subsequent  to  such 
sale,  and  before  the  redemption  thereof  or  conveyance  thereof  to 
the  purchaser,  and  the  same  shall  be  unpaid,  the  chamberlain 
may  deduct  the  amount  thereof  from  any  surplus  in  his  hands 
of  the  sum  bid  for  the  same,  if  there  be  any  surplus;  otherwise, 
the  purchaser  shall  pay  the  same  before  he  shall  receive  his  con- 
veyance of  the  premises. 

§  197.  Redemption  of  lands. —  The  owner  of,  or  any  person 
interested  in  or  having  a  lien  upon,  any  parcel  or  lot  sold  may 
redeem  the  same  from  such  sale  at  any  time  within  two  years  by 
paying  to  the  chamberlain,  for  the  use  of  the  purchaser  or  his 
assigns,  or,  if  the  same  shall  have  been  redeemed  by  any  person 
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other  than  the  owner  thereof,  then  for  the  use  of  such  person, 
the  sum  mentioned  in  the  certificate  as  having  been  bid  for  the 
premises  with  interest  thereon  at  the  rate  of  ten  per  centum  per 
annum  from  the  day  of  sale,  together  with  any  tax  or  assessment 
upon  said  parcel,  or  any  part  thereof  that  the  said  purchaser  or 
assigns  or  persons  shall  have  paid  between  the  day  of  sale  and  the 
day  of  redemption,  with  interest  at  the  rate  of  ten  per  centum 
per  annum  upon  such  tax  or  assessment  from  the  time  of  pay- 
ment. The  time  during  which  such  redemption  may  be  made 
shall  not  commence  to  run  against  infants  or  incompetent  persons 
until  the  termination  of  their  disability.  In  case  of  the  redemption 
of  any  land  sold  for  taxes,  as  herein  provided,  by  the  person  who 
was  the  owner  thereof  at  the  time  of  the  sale,  the  chamberlain 
shall  give  such  owner  a  receipt  for  the  amount  paid  by  him  to 
effect  such  redemption,  and  on  the  production  thereof  by  such 
owner  to  him,  the  county  clerk  shall  cancel  the  certificate  of  sale 
by  a  proper  entry  at  the  foot  of  the  record  of  such  certificate  in 
his  oflSce. 

(b)  Lien  of  mortgage;  when  not  affected  by  tax  sale. —  The 
lien  of  a  mortgage,  duly  recorded  or  registered  at  the  time  of  the 
sale  of  lands  for  nonpayment  of  any  tax  or  assessment  thereon, 
shall  not  be  destroyed,  or  in  any  manner  affected,  except  as  pro- 
vided in  this  section.  The  purchaser  at  any  such  sale  shall  give 
to  the  mortgagee  a  written  notice  of  such  sale  within  six  months 
from  the  expiration  of  the  time  to  redeem,  requiring  him  to  pay 
the  amount  of  purchase  money,  with  interest  at  the  rate  allowed 
by  law  in  case  of  redemption  by  occupants,  within  six  months 
after  giving  the  notice.  Such  notice  may  be  given  either  person- 
ally or  in  the  manner  required  by  law  in  respect  to  notices  of 
nonacceptance  or  nonpayment  of  notes  or  bills  of  exchange,  and  a 
notarial  certificate  thereof  shall  be  presumptive  evidence  of  the 
fact,  that  may  be  recorded  in  the  county  in  which  the  mortgage 
was  recorded,  in  the  same  manner  and  with  the  same  effect  as  a 
deed  or  other  evidence  of  title  of  real  property.  If  the  mortgagee 
fails  to  comply  with  the  requirements  of  such  notice,  within  the 
time  therein  specified,  the  lien  of  such  mortgage,  upon  the  lands 
80  sold,  shall  thereby  be  destroyed. 

(c)  Redemption  by  mortgagee. —  The  holder  of  any  mortgage 
which  is  duly  recorded  at  the  time  of  the  sale  may,  at  any  time 
after  the  sale  of  all  or  any  part  of  the  mortgaged  premises  for 
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unpaid  taxes,  and  before  the  expiration  of  six  months  from  the 
giving  of  the  notice  mentioned  in  the  preceding  section,  redeem 
the  premises  so  sold,  or  any  part  thereof  from  sudi  sale.  Such 
redemption  shall  be  made  by  filing  with  the  city  clerk  a  Written 
description  of  his  mortgage  and  paying  to  him  for  the  use  of  the 
purchaser,  his  legal  representatives,  heirs  or  assigns,  the  smn  here- 
inbefore required  to  be  paid  for  the  purpose  of  redeeming  such  lot, 
together  with  interest  at  the  rate  allowed  by  this  article,  and  all 
costs  and  expenses  which  have  accrued  thereon.  The  holder  of 
such  mortgage  shall  have  a  lien  upon  the  premises  redeemed  for 
the  amount  so  paid  with  interest  from  the  time  of  payment  in 
like  manner  as  if  it  had  been  included  in  the  mortgage,  which 
sum,  in  case  of  foreclosure  of  his  mortgage,  may  be  added  thereto 
and  collected  therewith. 

§  198.  Notice  of  redemption. —  At  least  three  months  before  the 
expiration  of  the  time  of  the  final  redemption  of  any  parcels  or 
lots  so  sold,  the  chamberlain  shall  commence  the  publication  of  a 
notice  of  redemption  from  such  sale,  which  shall  show  the  year 
when  the  sale  took  place,  and  the  last  day  for  the  redemption 
of  the  lands  not  already  redeemed  by  the  owners,  without  other  or 
further  description,  and  such  notice  shall  be  published  at  least 
twice  in  each  of  the  said  three  months,  in  the  ofiicial  newspapers 
of  the  city.  A  copy  of  such  notice  ^shall  be  served  personally 
on  the  owner  or  occupant  of  the  lands,  or,  if  unoccupied,  posted 
on  the  premises,  at  least  twenty  days  before  the  expiration  of  such 
time  for  final  redemption.  The  publication  and  service  of  such 
notice  shall  bar  and  preclude  any  and  all  persons,  except  the 
purchaser  on  such  sale,  or  his  assigns,  or  the  person  finally  redeem- 
ing, or  a  mortgagee  entitled  to  be  but  not  notified  as  required  in 
the  preceding  section,  from  claiming  any  interest  in  or  lien  upon 
such  lands  or  any  part  thereof,  in  case  the  said  lands  shall  not  be 
redeemed  from  such  sale  as  hereinbefore  provided. 

§  199.  Conveyance  of  real  estate  sold  for  taxes. —  If  any 
parcel  or  lots  sold  shall  not  be  redeemed  as  herein  provided,  the 
chamberlain,  immediately  after  the  expiration  of  the  said  two 
years,  shall  execute  and  deliver  to  the  purchaser,  his  heirs  or 
assigns,  or  to  the  city  or  its  assigns,  or  to  the  person  finally 
redeeming,  as  the  case  may  be,  a  conveyance  of  the  real  estate  so 
sold,  which  conveyance  shall  vest  in  the  grantee  an  estate  in  fee, 
subject  only  to  the  liens,  if  any,  of  unpaid  taxes  or  assessments 
thereon  and  subject  to  the  provisions  of  section  one  hundred  and 
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ninety-eight  of  this  act.  The  chamberlain  executing  such  con- 
veyance shall  be  entitled  to  demand  and  receive  from  the  grantee 
two  dollars  for  preparing  every  such  conveyance,  but  all  purchases 
made  for  the  city  in  any  year  shall  be  included  in  one  conveyance, 
and  no  fee  shall  be  charged  therefor.  Every  such  conveyance 
shall  be  executed  and  acknowledged  by  the  chamberlain  and  such 
conveyance  shall  be  conclusive  evidence  that  the  sale  and  sub- 
sequent proceedings  were  regular  and  according  to  law.  "Any 
such  conveyance  may  be  recorded  in  like  manner  and  with  like 
effect  as  any  other  conveyance  of  real  estate.  The  said  grantee 
or  his  assigns  or  the  city  or  its  assigns,  as  the  case  may  be,  shall 
be  entitled  to  have  and  possess  the  granted  lands  from  and  after 
the  execution  of  such  conveyance,  and  may  cause  the  occupants  of 
such  lands  to  be  removed  therefrom,  and  the  possession  thereof 
delivered  to  them,  in  the  same  manner  and  by  the  same  proceed- 
ings as  in  the  case  of  a  tenant  holding  over  after  the  expiration 
of  his  term  without  permission  of  his  landlord. 

§  200.  Settlement  by  chamberlain  for  taxes  collected. —  It  shall 
be  the  duty  of  the  chamberlain  to  pay  over  to  the  treasurer  of 
Otsego  county,  at  the  end  of  each  week  during  the  period  that 
the  tax  roll  and  warrant  is  in  his  hands,  all  moneys  received  by 
him  for  county  and  state  taxes.  lie  shall  take  duplicate  receipts 
for  each  payment,  one  of  which  shall  be  immediately  filed  with 
the  city  clerk.  Except  as  otherwise  provided  by  this  act,  the 
chamberlain  shall  settle  with  the  county  treasurer  for  state  and 
county  taxes  in  the  manner  required  by  law  of  town  collectors, 
and  with  the  common  council  for  city  taxes  and  assessments  in 
the  same  manner.  Upon  the  final  settlement  with  the  county 
treasurer,  the  chamberlain  may  pay  from  the  general  fund  of  the 
city  the  amount  of  the  uncollected  state  and  coimty  taxes  in  his 
hands  for  collection,  and  thereupon  such  taxes  shall  belong  to  the 
city  of  Oneonta.  At  the  time  of  the  delivering  to  him  of  the 
duplicate  city  roll  and  tax  warrants,  the  chamberlain  shall  receipt 
for  the  same,  and  shall  then  be  charged  with  the  whole  amount 
which  he  is  thereby  authorized  to  collect.  He  shall  not  be  author- 
ized to  credit  himself  with  any  amount  as  unpaid  on  any  warrant 
until  he  shall  make  and  file  with  the  city  clerk  an  affidavit  stating 
the  amount  unpaid  and  setting  forth  the  reason  in  each  case  why 
such  tax  or  assessment  is  or  has  not  been  collected.  The  common 
council  may  thereupon  order  and  authorize  said  chamberlain  to 
credit  himself  with  the  whole  or  any  part  of  said  tax  or  assess- 


1460  Laws  of  New  Toek.  [Chap. 

ment  unpaid,  and  the  chamberlain  shall  be  credited  only  with  snch 
amount  as  the  common  council  shaU  so  order.  Upon  final  settling 
with  the  county  treasurer  the  chamberlain  must  show  to  the 
common  council  that  he  has  duly  settled  with  the  county  treasurer 
for  state  and  county  funds.  The  city  clerk  shall,  on  the  delivery 
of  the  blank  tax  receipts  to  the  chamberlain,  charge  the  chamber- 
lain with  the  number  of  receipts  delivered,  and  the  chamberlain 
shaH  immediately  examine  the  numbering  of  the  receipts  and 
report  to  the  city  clerk  any  irregularities  found  therein.  The 
chambfBrlain  shall  receipt  to  the  city  clerk  therefor,  and  shall  be 
held  strictly  accountable  for  all  receipts  found  missing  at  regular 
settlements;  also  for  detached  receipts,  including  receipts,  the 
duplicates  of  which  do  not  show  the  entry  of  taxes.  All  irregu- 
larities in  the  issuance  of  receipts  that  render  them  worthless 
must  be  shown  on  the  face  of  the  original  which  must  in  no  case 
be  detached  from  the  duplicate.  "At  the  time  of  each  final  settle- 
ment the  chamberlain  shall  deliver  to  the  city  clerk  all  duplicated 
receipts  issued  by  him  and  other  receipts  delivered  and  charged 
by  the  city  clerk  to  him. 

§  201.  Power  of  common  council  as  to  void  and  erroneous 
assessments. —  Tlie  common  council  of  the  city  may,  in  its  dis- 
cretion, release,  discharge,  remit  or  commute  any  portion  of  the 
taxes  assessed  or  levied  against  any  person  or  property  for  any 
error,  irregularity  or  omission  in  the  levying  of  said  taxes,  or  in 
any  of  the  proceedings  relating  to  the  same.  In  case  any  assess- 
ment shall  remain  unpaid  on  account  of  any  irregularity,  omis-. 
sion  or  error  in  any  assessment  authorized  by  this  act,  or  the  laws 
in  force  when  such  tax  was  levied,  or  in  case  of  error  in  the 
description  of  lands  or  owners  or  occupants,  the  common  coun- 
cil may  in  its  discretion,  or  upon  the  application  of 
any  person  interested,  proceed  to  correct  such  irregularity, 
omission  or  error,  or  cancel,  remit  or  commute  such  tax, 
or  cause  the  amount  so  unpaid  to  be  reassessed  on  the  prop- 
erty, the  assessment  against  which  remains  unpaid,  or  upon  the 
owner  or  occupant  thereof,  and  the  common  council  are  hereby 
authorized  and  empowered  to  make  such  reassessment  upon  giving 
ten  days'  personal  notice  thereof  to  the  owner,  agent  or  occupant 
of  the  property  against  which  the  amount  remains  so  unpaid. 
They  may  direct  the  city  chamberlain  to  correct  any  irregularity, 
omission  or  error,  and  such  reassessment  or  correction  shall  have 
the  same  effect  as  if  said  assessment  had  been  properly  made. 


454.]  One  Hundked  and  Tiiirty-fibst  Session.  1461 

But  the  common  council  shall  not  alter  any  valuation  made  by  the 
assessors.  Any  omission  to  comply  with  the  provisions  of  this 
act  in  making  an  assessment  or  levying  a  tax,  or  creating  a  lien, 
shall  not  render  such  assessment  or  the  tax  thereunder  or  the 
assessment  made  or  lien  created  thereby  void,  but  shall  be  treated 
as  an  irregularity  merely  and  it  shall  be  the  duty  of  any  and  all 
courts  in  case  it  shall  appear  that  such  irregularity  exists  to  direct 
the  same  to  be  corrected  or  amended  or  the  omission  supplied,  if 
possible.  In  case  any  tax  or  assessment  made,  assessed  or  levied, 
under  this  act  or  which  has  heretofore  been  made,  assessed  or 
levied,  or  attempted  to  be  made,  assessed  or  levied,  upon  property 
situate  within  the  limits  of  the  village  of  Oneonta,  either  by  the 
village  of  Oneonta  or  the  board  of  trustees  thereof,  or  by  the 
town  of  Oneonta  or  the  assessors  thereof,  or  by  the  board  of 
supervisors  of  the  county  of  Otsego,  shall  be  declared  void,  or 
have  failed  for  want  of  jurisdiction  or  for  any  irregularity,  mis- 
take or  inadvertence  in  levying  or  assessing  the  same,  the  com- 
mon council  shall  have  power,  and  it  shall  be  their  duty  to  cause 
the  same  to  be  reassessed  in  a  proper  manner.  Any  sum  paid 
thereon  shall  be  credited  upon  the  tax  so  reassessed,  and,  if  the 
sum  paid  shall  exceed  the  amount  so  reassessed,  the  excess  shall 
be  refimded  to  the  person  entitled  thereto. 

§  202.  Collection  of  local  assessments. — Whenever  an  assess 
ment  shall  be  ordered  for  local  improvements,  the  assessment  shall 
be  made  to  resemble  in  form,  as  nearly  as  practicable,  the  tax 
list,  and  be  provided  with  a  column  in  which  payments  can  be 
entered  by  the  chamberlain.  All  provisions  relating  to  the  col- 
lection of  taxes  in  this  act  shall  be  applicable  to  the  collection  of 
assessments  mentioned  in  this  act 

TITLE  XII. 
City  Court. 

Section  210.  City  court. 

211.  Rooms  and  supplies. 

212.  Jurisdiction  in  civil  actions  and  proceedings. 
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Section  218.  Supplementary  proceedings. 

219.  Punishment  for  contempt. 

220.  Appeals. 

221.  Jurisdiction  in  criminal  cases. 

222.  Amount  of  fees,  deposit  of  fees ;  account  of  crimina] 

business;  docket  to  be  kept. 

223.  Acting  city  judge,  designation  of;  compensation. 

224.  Police   attorney. 

225.  Rules. 

• 

§  210.  City  conrt.—  There  shall  be  a  city  court  of  civil  and 
criminal  jurisdiction.  The  city  judge  shall  be  the  judge  of  the 
court.  The  court  shall  be  open  for  the  transaction  of  business 
each  day  in  the  year,  except  Sundays  and  Itgal  holidays,  and  upon 
those  days  for  such  purposes  as  are  provided  by  law.  *  Said  court 
shall  have  the  same  jurisdiction  over  the  persons  of  defendants 
as  is  now  possessed  by  justices'  courts  of  towns  pursuant  to  the 
provisions  oi  section  twenty-eight  hundred  and  sixty-nine  of  the 
code  of  civil  procedure,  and  for  the  purpose  of  conferring  jurisdic- 
tion of  the  person  the  said  city  of  Oneonta  shall  be  deemed  a  town 
and  said  court  a  justice's  court  thereof.  Said  court  is  hereby 
given  the  power  in  any  action  or  proceeding  of  which  it  haa 
jurisdiction  to  send  its  processes  and  other  mandates  into  any 
town  of  the  county  of  Otsego  for  service  or  execution  and  to 
enforce  obedience  thereto  with  like  power  and  authority  as  the 
county  court 

§  211.  Rooms  and  supplies. —  The  common  council  of  the  city 
shall  provide  suitable  rooms  and  properly  furnish,  heat  and  light 
the  same  for  holding  court  therein;  provide  for  furnishing  the 
necessary  blank  books,  stationery  and  other  necessary  articles  for 
the  use  of  said  court ;  and  provide  for  the  payment  of  all  necessary 
expenses  of  said  court. 

§  212.  Jurisdiction  in  civil  actions  and  proceeding^. —  Except 
as  limited  by  the  next  succeeding  section,  the  city  court  shall  have 
jurisdiction  of  the  following  civil  actions  and  proceedings, 
to  wit: 

1.  An  action  to  recover  damages  upon  or  for  breach  of  contract, 
express  or  implied,  other  than  a  promise  to  marry,  when  the  siua 
claimed  does  not  exceed  five  hundred  dollars. 
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2.  An  action  to  recover  damages  for  a  personal  injury,  or  an 
injury  to  property,  where  the  sum  claimed  does  not  exceed  five 
hundred  dollars. 

3.  An  action  for  a  fine  or  penalty  not  exceeding  five  hundred 
dollars. 

4.  An  action  upon  a  judgment  not  exceeding  five  hundred  dol- 
lars, rendered  in  said  court  or  in  any  court  of  the  state  of  local 
jurisdiction,  not  heing  a  court  of  record. 

5.  An  action  to  recover  one  or  more  chattels,  with  or  without 
damages,  for  the  taking,  withholding  or  detention  thereof,  where 
the  value  of  the  chattels  as  stated  in  the  affidavit  of  the  plaintiff 
does  not  exceed  the  sum  of  five  hundred  dollars. 

6.  To  render  judgment  upon  the  confession  of  the  defendant 
where  the  amount  confessed  does  not  exceed  the  sum  of  one  thou- 
sand dollars. 

7.  Summary  proceedings  under  title  two  of  chapter  eighteen 
of  the  code  of  civil  procedure,  and  the  application  for  the  removal 
of  a  person  from  real  property  in  such  proceedings,  may  be  made 
to  the  city  judge  as  is  provided  in  section  twenty-two  hundred  and 
thirty-four  of  the  code  of  civil  procedure,  and  the  procedure  before 
tJie  city  judge  and  in  the  city  court  shall  be  as  is  prescribed  by 
said  title. 

8.  Ah.  application  for  leave  to  refile  a  mechanic's  lien. 

9.  Any  other  civil  action  or  proceeding  of  which  justices  of 
the  peace  of  towns  have  jurisdiction,  including  bastardy  cases,  in 
which  cases  the  city  judge  shall  sit  as  a  court. 

§  213.  Not  to  take  cognizance  of  certain  actions. —  The  city 
court  shall  not  take  cognizance  of  a  civil  action  in  either  of  the 
following  cases: 

1.  Where  the  title  to  real  property  comes  in  question,  as  is 
prescribed  in  title  three  of  chapter  nineteen  of  the  code  of  civil 
procedure,  except  as  provided  in  section  two  hundred  and  forty- 
two  of  this  act,  and  when  such  question  arises,  the  pleadings  and 
practice  shall  be  the  same  as  are  provided  by  law  for  courts  of 
justices  of  the  peace  in  towns  in  regard  thereto. 

2.  When  the  action  is  to  recover  damages  for  false  imprison- 
ment, libel,  slander,  criminal  conversation,  seduction  or  malicious 
prosecutions. 

3.  Where,  in  a  matter  of  account,  the  sura  total  of  all  the 
accounts  of  both  parties,  proved  to  the  satisfaction  of  the  court, 
exceeds  one  thousand  dollars. 
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4.  Where  the  action  is  brought  against  an  executor  or  an 
administrator  as  such,  except  where  the  amount  of  the  claim  does 
not  exceed  the  sum  of  fifty  dollars  and  the  claim  has  been  duly 
presented  to  the  executor  or  administrator  and  rejected  by  him. 

§  214.  Process,  practice,  appeals  from  judgments,  et  cetera. — 
The  manner  of  commencing  actions,  process,  service  of  the  same, 
appearances,  practice,  pleadings  and  the  proceedings  in  said 
court,  in  cases  of  attachment,  order  of  arrest  and  replevin,  and 
in  regard  to  judgments  by  confession  or  otherwise,  and  appeals 
from  judgments,  offers  to  compromise,  fees,  costs  and  disburse- 
ments, and  all  other  matters,  shall,  except  as  herein  otherwise 
provided,  be  governed  by  the  provisions  of  chapter  nineteen  of 
the  code  of  civil  procedure,  in  regard  to  courts  of  justices  of  the 
peace,  including  the  provisions  of  chapter  four  hundred  and 
fourteen  of  the  laws  of  eighteen  hundred  and  eighty-one,  and 
the  acts  amendatory  thereof,  in  relation  to  the  services  and  mak- 
ing of  verified  pleadings  in  justices'  courts.  The  judge  of  said 
court  may,  from  time  to  time,  make,  alter  and  amend  rules  of 
practice  not  inconsistent  with  the  provisions  of  law.  The  ap- 
pearance of  an  attorney  and  counselor-at-law  of  the  supreme 
court  of  this  state,  on  behalf  of  any  party,  to  an  action  or  pro- 
ceeding pending  in  said  city  court,  may  be  made  by  filing  with 
the  judge  of  said  court  a  notice  of  appearance,  and  shall  have 
the  same  force  and  effect  as  if  such  appearance  had  been  made  in 
a  proceeding  pending  in  the  supreme  court.  Any  action  or  pro- 
ceeding pending  in  said  court  may  be  discontinued  by  filing  with 
the  judge  of  said  court  a  stipulation  to  that  effect,  signed  by  the 
parties  or  their  attorneys,  and  by  paying  said  judge  all  the  fees 
of  said  court,  and  thereupon  such  action  or  proceeding  shall  be 
discontinued.  The  court  shall  have  power  in  an  action  tried  by 
a  jury  to  direct  a  verdict  and  the  judge  shall  have  power  to  grant 
a  new  trial  of  the  action  or  proceedings  for  any  of  the  reasons 
specified  in  section  nine  hundred  and  ninety-nine  of  the  code  of 
civil  procedure,  upon  such  terms  as  may  be  just.  Said  court  or 
judge  shall  have  the  same  power  as  the  supreme  court,  or  the 
justices  thereof,  to  entertain  motions,  make  orders  and  grant 
relief  to  a  party  in  any  action  or  proceeding  of  which  it  has 
or  has  had  jurisdiction,  except  where  an  appeal  has  been  taken. 
If  notice  of  a  motion  er  any  other  proceeding  before  the  court 
or  judge  thereof  is  necessary,  it  shall  be  served  upon  the  party 
or  his  attorney  at  least  five  days  before  the  time  appointed  for 
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the  hearing,  unless  the  court  or  judge  thereof,  upon  an  affidavit 
showing  grounds  therefor,  makes  an  order  to  show  cause  why  the 
order  should  not  he  granted,  and  in  the  order  directs  that  service 
thereof  upon  a  shorter  notice  shall  he  sufficient.  A  motion  for 
a  new  trial  upon  the  minutes  must  be  made  within  five  days  after 
judgment  i^  entered.  Judgment  upon  the  trial  of  an  action 
on  the  merits  must  be  rendered  within  ten  days  after  the  same 
has  been  finally  submitted.  Every  action  or  proceeding  brought 
in  said  court  or  before  said  judge  shall  be  called  at  the  time 
specified  in  the  mandate  or  process  by  which  it  is  commenced,  or 
as  soon  thereafter  as  business  will  permit,  and  section  twenty- 
eight  hundred  and  ninety-three  of  the  code  of  civil  procedure 
shall  not  apply  to  such  action  or  proceeding.  Subject  to  the  ap- 
proval of  the  judge  of  the  coijrt  an  action  or  special  proceeding 
after  issue  joined  may  be  adjourned  by  the  written  stipulation 
of  the  parties  or  tlieir  attorneys,  filed  with  the  court. 

§  215.  Power  to  grant  attachments. —  The  city  judge  shall 
have  the  same  authority  and  power  to  grant  an  at- 
tachment in  a  case  wherein  the  defendant  is  a  resi- 
dent of  or  has  its  principal  place  of  business  within  said  city 
as  is  possessed  by  a  county  judge,  provided  in  case  the  same  be 
granted  in  an  action'  pending  in  any  court  other  than  said  city 
court,  a  part  thereof  be  an  order  to  show  cause  before  the  Otsego 
•county  judge  or  a  justice  of  the  supreme  court  within  ten  days, 
the  time,  place  and  judge  being  specified,  why  the  attachment 
should  not  be  vacated.  The  judge  before  whom  said  order  is 
returnable  shall  have  the  right  to  grant  costs  of  motion  at  time  of 
his  decision. 

§  216.  Opening  and  vacating  judgments. —  The  city  court  in 
civil  caries  shall  have  power  to  open  and  vacate  any  judgment 
rendered  therein,  upon  such  terms  and  conditions  as  it  may  deem 
just,  within  the  time  limited  for  an  appeal  therefrom,  upon  ap- 
plication of  any  party  aggrieved  thereby,  and  the  city  judge  may 
make  an  order  staying  in  the  meantimo  proceedings  upon  such 
judgment  until  the  hearing  and  decision  of  the  motion  therefor, 
and  upon  the  service  of  such  order  upon  the  officer  having  the 
mandate  for  the  enforcement  of  such  judgment,  proceedings  for 
the  enforcement  thereof  shall  be  stayed  accordingly.  Five  days' 
notice  in  writing  of  the  application  to  open  or  vacate  such  judg- 
ment must  be  given  by  the  party  making  the  same;  and  sucL 
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notice  shall  be  served  as  is  provided  by  law,  for  serving  notices 
of  appeal  from  judgment  of  a  justice  of  the  peace. 

§  217.    Costs  and  fees;  stenographer. —  In  all  civil  actions  and 
proceedings  brought  in  this  court,  the  same  costs  and  fees  shall  be 
paid,  taxed  and  recovered  as  in  action  or  proceedings  before  jus- 
tices of  the  peace  in  towns.    The  court  shall  demand  and  receive  of 
the  moving  party  prepayment  of  all  such  fees,  untess  the  party 
shall  file  an  affidavit,  in  writing,  showing  to  the  satisfaction  of  the 
court  that  the  action  or  proceeding  is  begun  in  good  faith,  and 
that  the  applicant  is  without  means  to  pay  such  fees,  in  which 
case  the  judge  may,  in  his  discretion,  issue  the  proper  process, 
without  charging  the  court  fees,  but  shall  in  all  cases  require  the 
applicant  to  pay  in  advance  the  fee  of  the  constable  for  serving 
such  process.     In  case  such  court  and  other  fees  are  not  prepaid 
at  the  close  of  the  evidence  the  court  ehall  demand  the  payment 
of  the  same  by  the  plaintiff  and  if  not  forthwith  paid  may  dis- 
miss the  action.     All  constable's  fees  received  by  the  city  judge 
shall  be  paid  to  the  constable  as  soon  as  earned,  and  all  other 
fees  received  by  him  as  aforesaid-  shall  belong  to  the  city,  and 
the  city  judge  shall  not,  directly  or  indirectly,  receive  to  his  own 
use  any  fees  or  perquisites  except  his  salary.    Either  party  may, 
at  the  time  of  the  joinder  of  issue,  request  the  services  of  a 
stenographer  to  take  the  evidence  and,  upoli  the  deposit  of  three 
dollars  with  the  city  judge,  the  latter  shall,  if  convenient,  or  of 
his  own  motion  without  such  request  may  procure  the  attendance 
of  such  stenographer  at  the  time  of  the  trial.    Said  stenographer 
shall  be  entitled  to  three  dollars  for  each  day  of  actual  trial,  to 
be  added  to  the  costs  of  the  action  and  ten  cents  per  page  of  type- 
written legal  cap  for  transcribing  the  minutes,  when  requested* 
In  addition  to  such  fees  as  may  have  been  paid  or  incurred  by 
the  prevailing  party  he  shall  recover  the  amoiint  he  may  have 
paid,  if  any,  fo;:  the  stenographer's  per  diem.     Each  party  shall 
pay  for  such  transcribed  minutes  as  he  may  order.     In  case  an 
appeal,  where  a  new  trial  is  not  to  be  had  in  the  appellate  court, 
is  taken  from  a  judgment  rendered  in  an  action,  wherein  a  stenog- 
rapher has  thus  appeared,  the  fees  for  transcribing  the  minutes 
to  be  used  as  a  part  of  the  court's  return  shall  be  added  to  and 
constitute  a  part  of  the  items  to  be  paid  and  recovered  as  pre- 
scribed in  sections  three  thousand  and  forty-seven  and  three  thou- 
sand and  sixty  of  the  code  of  civil  procedure.    Such  stenographer 
may  be  designated  by  said  city  judge  as  clerk  of  said  city  court 
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and  may  render,  without  compensation  from  the  city,  si^ch  clerical 
services  as  may  be  required  by  said  court. 

§  218.  Supplementary  proceedings. —  Proceedings  supplement- 
ary to  an  execution  against  property,  as  provided  for  and  regu- 
lated by  articles  one  and  two  of  title  twelve  of  chapter  seventeen 
of  the  code  of  civil  procedure,  may  be  instituted  before  the  judge 
of  this  court.  For  this  purpose  the  judge  shall  have  all  the 
powers  conferred  by  law  upon  county  judges,  and  appeals  may 
be  taken  from  an  order  granted  therein  in  the  same  manner  and 
to  the  sijime  court  as  if  the  order  appealed  from  had  been  granted 
by  the  county  judge. 

§  219.  Punislmient  for  contempt. — The  judge  holding  such 
court,  while  in  session,  shall  have  the  same  powers  to  preserve 
order  and  to  punish  for  contempts  committed  in  his  presence 
as  are  possessed  by  judges  of  courts  of  record  providing,  how- 
ever, that  an  appeal  may  be  taken  from  an  order,  adjudging  a 
person  in  contempt,  to  the  county  court  in  the  same  manner  as 
an  appeal  from  a  judgment  Pending  the  determination  of  such 
an  appeal,  the  person  adjudged  in  contempt,  if  he  shall  be  im- 
prisoned, .may  be  admitted  to  bail  by  the  judge  of  said  court  or 
of  the  county  court  in  such  an  amount,  and  by  an  undertaking, 
in  such  form  and  with  such  sureties,  as  shall  be  approved  by 
such  judge. 

§  220.  Appeals. —  Appeals  may  be  taken  from  any  judgment 
rendered  in  said  court  to  the  county  court  of  Otsego  counly  as 
prescribed  in  chapter  nineteen  of  title  eight  of  the  code  of 
civil  procedure,  and  not  otherwise;  provided,  where  a  judg- 
ment was  rendered  upon  a  trial  by  the  court  without  a 
jury,  the  appeal  may  be  taken  upon  questions  of  law  or  upon 
the  facts,  or  upon  both.  Appeals  may  also  be  taken  to  the  same 
court  from  an  order  granting  or  denying  a  motion  for  a  new  trial. 
Such  appeal  must  be  taken  within  five  days  of  the  making  of 
the  order  appealed  from.  It  shall  be  taken  in  the  same  manner  as 
an  appeal  from  a  judgment,  and  all  subsequent  proceedings 
therein  shall  be  conducted,  as  near  as  may  be,  in  like  manner  as  on 
such  an  appeal.  The  order  of  the  appellate  court  shall  be  remitted 
to  the  city  court  to  be  enforced.  For  the  purpose  of  an  appeal  to 
the  supreme  court,  the  order  of  the  county  court  of  Otsego  county, 
made  on  an  appeal  from  an  order,  shall  be  deemed  an  order  of 
said  county  court,  except  that  the  order  or  judgment  made  in 
the  supreme  court  shall  be  certified  and  remitted  to  the  city 
court  to  be  enforced.     Upon  an  appeal  from  a  judgment,  the 
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appellate  court  upon  its  reversal  may,*  in  its  discretion,  order  a 
new  trial  in  the  city  court  at  a  time  designated,  and  in  such  a 
case  the  costs  of  the  appeal  shall  be  in  the  discretion  of  the  appel- 
late court,  and  any  and  all  costs  in  the  appellate  and  city  courts 
may  be  by  it  directed  to  be  included  in  any  subsequent  judgment 
in  the  same  action  in  said  city  court  Any  decision  or  opinion 
in  writing,  filed  by  the  court  or  judge  thereof,  shall  upon  an 
appeal  be  returned  as  a  part  of  the  record  of  the  proceedings. 

§  221.  Jurisdiction  in  criminal  cases. —  The  city  judge  in  all 
criminal  actions  and  proceedings  and  special  proceedings  of  a 
criminal  nature,  for  or  on  account  of  offenses  committed,  or 
charged  to  have  been  committed  within  the  city,  shall,  except  as 
herein  otherwise  provided,  exclusively  have  all  the  jurisdiction 
and  authority  which  a  justice  of  the  peace  of  a  town  would  have, 
subject  to  the  conditions  imposed  upon  such  justice  except  as 
herein  otherwise  provided,  if  such  offenses  were  committed  or 
charged  to  have  been  committed  in  the  town,  including  bastardy 
proceedings,  in  which  latter  proceeding  it  shall  not  be  necessary 
for  the  city  judge  to  associate  with  himself  any  other  magistrate. 
The  city  court  is  hereby  constituted  a  court  of  special  sessions 
and  shall  exclusively  possess  and  exercise  all  the  powers  con- 
ferred upon  courts  of  special  sessions,  and  shall  be  subject,  in 
the  exercise  of  such  powers,  to  all  the  provisions  of  law  relating 
to  courts  of  special  sessions,  as  to  all  misdemeanors  committed, 
or  charged  to  have  been  committed  within  the  city,  except  as 
herein  otherwise  provided.  The  city*^ourt  shall  have  exclusive 
jurisdiction,  except  in  a  case  theretofore  presented  to  the  grand 
jury,  to  try,  and  shall  proceed,  without  allowing  bail  to  the  grand 
jury,  and  try  all  persons  brought  before  it,  accused  of  any  crime 
of  the  grade  of  misdemeanor,  committed  or  charged  to  have  been 
committed  within  the  corporate  limits  of  said  city,  but  any  person 
entitled  thereto  shall  have  the  right  of  trial  by  jury,  to  be  drawn, 
summoned  and  sworn,  as  provided  by  title  one,  part  five  of  the 
code  of  criminal  procedure.  Upon  a  conviction  in  said  court 
for  any  misdemeanor  of  which  the  court  has  jurisdiction  the 
same  sentence  may  be  imposed  as  might  be  imposed  were  such 
conviction  had  in  a  county  court.  The  city  judge  and  the  city 
court  shall  also  have  exclusive  jurisdiction  to  try  and  determine 
all  questions  of  violation  of  any  and  all  city  ordinances,  rules 
and  regulations,  and  upon  conviction  to  impose  the  punishment 
provided  by  law.  All  persons  charged  with  being  intoxicated 
under  any  statute  in  any  street,  park,  alley  or  public  place  in 
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said  city  shall  be  tried  summarily  without  a  jury.  The  city 
judge  or  court  shall  have  the  right  to  sentence  such  prisoners  con- 
victed before  him  or  in  his  court,  as  otherwise  would  be  sent 
to  the  county  jail,  to  imprisonment  in  the  lock-up  or  other  place 
provided  by  the  common  council  of  the  city  of  Oneonta  and  shall 
also  have  the  right  to  sentence  such  prisoner  to  labor.  Except 
when  a  court  of  record  out  of  which  the  process  issues  is  in  ses- 
sion bail  may  be  given  by  a  person  charged  with  crime  and  may 
be  fixed,  taken  and  allowed  by  such  city  judge  in  all  cases  where 
the  same  may  be  fixed,  taken  and  allowed  by  a  county  judge  or 
justice  of  the  supreme  court,  and  the  amount  of  such  bail  shall 
not  be  limited  to  the  bail  authorized  to  be  fixed,  taken  and  allowed 
by  a  justice  of  the  peace. 

§  222.  Amount  of  fees,  deposit  of  fees;  account  of  criminal 
business;  docket  to  be  kept. —  The  city  judge  shall  keep  an  ac- 
curate account  of  all  fees  and  fines  received,  from  whom  received, 
the  time  of  receiving  the  same;  and  on  the  first  business  day  of 
each  month  shall  deposit  with  the  chamberlain  the  amoimt  thereof 
received  in  the  last  preceding  month,  with  a  detailed  statement 
of  the  items  thereof,  certified  by  the  afiidavit  of  the  city  judge 
to  the  effect  that  the  same  is  connect  and  that  it  embraces  all 
moneys  paid  into  said  court  or  received  by  said  city  judge  for 
fees  and  fines  during  the  period  covered  by  such  statement.  He 
shall  also  keep  an  account  of  all  criminal  business  done  by  him, 
which  by  law  is  now  made  a  charge  upon  the  county  of  Otsego ;  and 
at  the  annual  meeting  of  the  board  of  supervisors  the  same  shall 
be  audited  and  ordered  paid  to  the  chamberlain  of  the  city.  He 
shall  keep  an  account  of  all  his  proceedings  and  in  his  docket  a 
complete  and  accurate  record  of  all  process  issued  from  and  re- 
turned to  said  court,  and  of  all  proceedings  in  every  civil  or  crim- 
inal action,  and  all  proceedings  brought  therein  or  before  him,  and 
decision  of  said  court  or  judge.  Such  docket  shall  have  the  same 
force  as  evidence  in  courts  of  this  state  as  dockets  of  justices  of 
the  peace  in  towns. 

§  223.  Acting  city  judge,  designation  of;  compensation. — 
The  mayor  shall  designate  in  writing,  to  be  filed  with  the  city 
clerk,  an  attorney  and  counselor-at-law,  residing  within  the  city, 
who  shall,  only  during  sickness,  absence  from  the  city,  disability 
or  inability  of  the  city  judge  to  act,  exercise  in  the  place  and 
stead  of  the  city  judge  all  the  powers  of  said  judge,  including 
jurisdiction  on  cases  then  pending  before  the  said  city  judge. 
Such  designation  shall  terminate  at  the  expiration  of  the  term  of 
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office  of  the  then  city  judge  or  sooner  at  the  option  of  the  mayor. 
The  mayor  may  revoke  such  designation  and  redesignate  at  will. 
The  compensation  of  said  acting  city  judge  shall  be  the  sum  of 
three  dollars  for  every  day  actually  spent  in  the  discharge  of  the 
duties  provided  for  in  this  act  He  shall  present  an  itemized  and 
verified  bill  for  his  said  services  monthly  to  the  common  council, 
who  shall  audit,  allow  and  pay  the  same.  The  amount  so  paid 
to  the  acting  city  judge  shall  be  deducted  from  the  salary  of  the 
city  judge,  except  that  the  latter  shall  be  entitled  to  two  weeks' 
vacation  each  year  without  loss  of  pay  and  except  in  cases  where 
he  is  for  good  cause  excused  from  duty  by  the  mayor,  which 
excuses  shall  in  no  one  year  exceed  in  the  aggregate  the  period 
of  fifteen  days  exclusive  of  Sundays. 

§  224.  Police  attorney. —  There  may  be  apjwinted  at  their  dis- 
cretion, by  the  common  council,  on  the  joint  nomination  of  the 
mayor  and  the  city  judge,  an  attomey-at-law,  to  be  known  as 
"  police  attorney "  to  represent  and  act  for  the  people  in  the 
conduct,  prosecution  and  trial  of  all  criminal  actions  and  pro- 
ceedings in  the  city  court,  whenever  and  as  deemed  necessary 
by  such  city  judge.  Such  nomination  shall  designate  the  term 
for  which  such  attorney  shall  act,  not  exceeding  one  year.  Such 
attorney  shall  receive  compensation  for  services  so  rendered,  to 
be  fixed  by  the  common  council  upon  information  given  by  such 
city  judge,  which  shall  be  paid  at  the  end  of  each  three  months 
of  the  fiscal  year,  and  shall  not  exceed  the  sum  of  one  hundred 
and  fifty  dollars  in  any  fiscal  year. 

§  225.  Rules. —  The  city  judge  may  make  rules  not  incon- 
sistent with  any  laws  of  this  state,  to  govern  the  practice  and 
procedure  of  his  court,  and  fixing  the  sum  of  money  required 
as  a  preliminary  deposit  to  secure  prepayment  of  fees  by  parties 
in  civil  actions. 

TITLE  Xin. 
Department  of  Law. 

Section  230.  The  city  attorney. 

231.  Salary. 

232.  Duties  of  city  attorney. 

233.  Payment  of  moneys. 

234.  Compromise  of  suits. 

235.  Employment  of  counsel. 

236.  Judgments,  report  upon  to  common  council. 
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§  230.  The  city  attorney.— The  city  attorney  shall  be  the 
.^aad  of  the  department  of  law. 

§  231.  Salary. —  The  salary  of  the  city  attorney  shall  be  fixed 
by  the  conunon  council,  and  he  shall  receive  no  fees  or  other  com- 
pensation of  any  kind  whatever. 

§  232.  Duties  of  city  attorney.— He  shall  be  and  act  as  the 
legal  adviser  of  the  common  council  and  of  the  several  boards, 
oflGlcers  and  departments  of  the  city,  and  he  shall  app€ar  for 
and  protect  the  rights  of  and  interests  of  the  city  in  all  actions, 
suits  and  proceedings,  brought  by  and  against  any  city  officer, 
board  or  department;  and  such  officers,  boards  or  departments 
shall  not  employ  other  counsel  at  the  expense  ,of  the  city.  No 
written  contract  providing  for  the  payment  of  two  hundred  dol- 
lars or  more,  entered  into  by  the  city  or  any  of  its  officers,  boards 
or  departments,  shall  be  acted  under  until  there  shall  be  endorsed 
thereon  by  the  city  attorney  a  certificate  to  the  effect  that  the 
city  officer,  board  or  department,  which  has  executed  the  same 
on  behalf  of  the  city,  had  authority  and  power  to  make  such 
contract,  and  that  such  contract  is  in  proper  form  and  properly 
executed.  He  shall  attend  to  all  the  law  business  of  the  city, 
and  discharge  such  other  duties  as  may  be  prescribed  in  the  ordi- 
nances of  the  common  council. 

§  233.  Payment  of  moneys. —  He  shall  pay  over  at  once  to  the 
chamberlain  all  moneys  collected  by  him  for  or  on  behalf  of 
the.  city,  including  fines  and  penalties;  and  shall  annually,  on 
the  first  Tuesday  of  January,  file  with  the  mayor  of  the  city 
an  inventory  of  all  the  books  and  property  belonging  to  the 
city  in  his  custody. 

§  234.  Compromise  of  suits. —  He  shall,  whenever  he  con- 
siders that  the  best  interest  of  the  city  will  be  subserved  thereby, 
enter  into  an  agreement  in  writing  subject  to  the  approval  of 
the  common  council,  to  compromise  and  settle  any  claim  against 
the  city,  which  agreement  shall  be  reported  to  the  common  coun- 
cil at  its  next  meeting,  and  when  so  approved,  be  and  constitute 
a  valid  obligation  against  the  city;  and  the  amount  therein  pro- 
vided to  be  paid  shall,  with  interest  thereon  at  six  per  centum 
from  its  date,  be  included  in  the  next  city  tax  budget;  and  when 
raised  by  tax  be  paid  to  the  claimant.  If,  however,  before  the 
adoption  of  the  city  tax  budget  there  shall  be  received  by  the 
chamberlain  from  any  source  any  moneys  not  otherwise  appro- 
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priated,  the  amount  in  the  agreement  provided  to  be  paid  shall 
be  paid  out  of  such  moneys  so  received  so  far  as  they  will  satisfy 
the  same. 

§  236.  Employment  of  counsel. —  The  city  attorney,  with  the 
written  consent  of  the  mayor,  or  when  authorized  by  the  common 
council,  may  employ  counsel  to  assist  him  in  the  argument  and 
conduct  of  important  cases  or  proceedings  in  which  the  city  is 
interested  or  a  party. 

§  236.  Judgements,  report  upon  to  common  council. —  The 
amount  of  any  judgment  recovered  against  the  city  and  payable 
by  it  remaining  unpaid,  with  the  interest  due  thereon,  in  ease 
no  appeal  is  intended  to  be  taken,  or  in  case  such  judgment  is 
finally  affirmed  on  an  appeal  taken,  shall  be  reported  by  the 
corporation  counsel,  immediately  after  the  same  shall  have 
become  payable,  to  the  common  council;  and  unless  the  common 
council  issue  bonds  to  raise  the  money  for  the  payment  of  the 
same,  such  amount  shall  be  raised  in  the  next  levy  of  taxes  for 
the  expenses  of  the  city.  Unless  execution  upon  such  judgments 
shall  be  stayed  such  judgments  shall  be  paid  out  of  the  first 
moneys  paid  into  the  city  treasury  on  account  of  such  levy,  in 
the  order  of  their  recovery.  Until  the  money  so  raised  shall  be 
paid  into  the  treasury,  and  payment  of  judjG:meTit  refused,  no 
execution  shall  issue  against  the  city,  unless  the  amount  of  such 
judgment  shall  not  have  been  included  in  the  tax  levy;  provided, 
nevertheless,  if  there  be  any  money  in  the-  treasury  to  the  credit 
of  a  fund  derived  from  the  revenues  of  the  city  other  than  by 
taxation  and  not  othenvise  appropriated  sufficient  to  satisfy  such 
judgments,  the  common  council  shall  direct  the  payment  there- 
from of  such  judgments  in  the  order  of  their  recovery. 

TITLE  XIV. 

Actions  By  and  Against  the  City. 

Section  240.  Limitation  of  action  against  the  city. 

241.  No  disqualification   as  judge  or  juror  because  of 

residence  in  city. 

242.  Civil  actions  to  recover  penalties. 

§  240.  Limitation  of  action  against  the  city. —  All  claims  for 
injury  to  the  person  or  property  alleged  to  have  been  caused  or 
sustained  by  reason  of  any  defects  in,  want  of  repair,  or  obstruc- 
tion of  any  of  the  highways,  streets,  alleys,  sidewalks  or  cross- 
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walks,  or  public  places  of  the  city,  shall  be  presented  in  writing 
to  the  common  council  within  sixty  days  after  the  date  of  such 
alleged  injury.  Such  statement  in  writing  shall  state  the  time, 
place,  cause,  nature  and  extent  of  the  alleged  injuries,  as  far  as 
practicable,  and  shall  be  verified  by  an  aflBdavit  of  the  claimant 
or  his  agent  or  attorney  to  the  effect  that  the  same  iB  true  to  his 
knowledge,  or  his  best  information  and  belief.  The  omission  to 
present  any  such  claim  in  the  manner  and  within  the  time  in 
this  section  provided  shall  be  a  bar  to  any  action  against  this 
city  therefor.  No  action  shall  be  commenced  against  said  city 
on  any  duly  presented  claim  until  after  the  expiration  of  three 
months  from  the  presentation  thereof,  nor  shall  any  such  action 
be  maintained  against  said  city  which  shall  not  have  been  com- 
menced within  one  year  after  the  cause  of  action  accrued.  An 
action  shall  not  be  maintained  for  damages  or  injuries  to  the 
person  sustained  in  consequence  of  the  existence  of  snow  or  ice 
upon  any  sidewalk,  crosswalk  or  street,  unless  written  notice 
thereof  relating  to  the  particular  place  was  actually  given  to  the 
common  council  and  there  was  a  failure  or  neglect  to  cause  such 
snow  or  ice  to  be  removed,  or  the  place  otherwise  made  reasonably 
safe  within  a  reasonable  time  after  the  receipt  of  such  notice. 
All  claims  against  the  city  for  damages  or  injuries  to  person  or 
property  alleged  to  have  been  caused  by  the  misfeasance  or  negli- 
gence of  the  city,  or  any  of  its  officers  or  employees,  shall  be 
presented  to  the  common  council  in  writing,  within  sixty  days 
after  the  happening  of  the  accident  or  injury  out  of  which  the 
claim  arose.  Such  writing  shall  describe  the  time  when,  the 
particular  place  where  and  the  circumstances  under  which  the 
damages  or  injuries  were  sustained  and  the  cause  thereof;  it 
shall  also  state,  so  far  as  then  practicable,  the  nature  and  extent 
of  the  damages  or  injuries;  shall  also  state  the  place  of  residence 
of  the  claimant  by  street  and  number,  and  if  there  be  no  street 
or  number,  it  shall  contain  such  statement  as  will  disclose  the 
place  of  residence,  and  all  such  claims  shall  be  verified  by  the 
oath  of  claimants.  The  omission  to  present  such  claim  within 
sixty  days  from  such  alleged  injuries  and  to  commence  an  action 
thereon  within  one  year  from  the  time  of  such  alleged  injuries 
shall  be  a  bar  to  any  claim  or  action  therefor  against  the  city; 
but  no  action  shall  be  brought  upon  any  such  claim  until  three 
months  have  elapsed  after  the  presentation  of  the  claim  to  the 
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common  council.  Nothing  contained  in  this  section  shall  be  held 
to  repeal  or  modify  any  existing  requirement  or  statute  of  limi- 
tations which  is  applicable  to  this  class  of  actions,  but  on  the 
contrary  shall  be  held  to  be  an  additional  requirement  for  the 
right  to  maintain  such  action;  nor  shall  anything  herein  con- 
tained be  held  to  modify  any  existing  rule  of  law  relative  to  tie 
question  of  contributory  negligence,  nor  to  impose  upon  the  city 
any  greater  duty  or  obligation  than  that  it  shall  keep  its  streets 
and  public  places  in  a  reasonably  safe  condition  for  public  use 
and  travel.  A  two-thirds  majority  of  the  common  council  shall 
have  the  power,  subject  to  the  approval  of  the  mayor,  to  pay, 
compromise  or  settle  any  such  claim  which  may  be  made  against 
the  city  for  damages,  provided  such  claim  is  presented  within  the 
time,  and  in  the  manner  hereinbefore  prescribed,  and  the  sum 
or  sums  so  expended  shall  be  included  in  the  amount  to  be  raised 
by  tax  for  general  purposes,  as  hereinafter  provided. 

§  241.  No  disqualification  as  judge  or  juror  because  of  resi- 
dence in  the  city. —  No  person  shall  be  disqualified  for  acting  as 
judge  or  juror  by  reason  of  being  an  inhabitant  or  freeholder  in  the 
city  of  Oneonta  in  any  action  or  proceeding  in  which  the  city  is  a 
party  or  interested. 

§  242.  Civil  actions  to  recover  penalties. —  Civil  actions  to 
recover  any  penalties  or  forfeiture  incurred  under  this  act  may 
be  brought  in  any  court  having  jurisdiction  thereof.  Such  action 
shall  be  brought  in  the  corporate  name  of  said  city,  and  in  any 
action  brought  in  the  city  court  it  shall  be  lawful  to  complain 
generally  for  the  amount  of  such  penalty  or  forfeiture,  stating 
the  section  of  this  act  or  of  the  ordinance  under  which  the  penalty 
is  claimed,  and  to  give  the  special  matter  in  evidence,  and  the 
defendant  may  answer  by  simply  denying  the  truth  of  the  com- 
plaint and  give  the  special  matter  in  evidence.  If  such  action  be 
brought  in  the  city  court  against  an  alleged  owner  of  real  prop- 
erty, the  fact  that  title  to  real  property  comes  in  question  on  the 
pleadings  or  appears  on  the  trial  shall  not  deprive  the  court  of 
jurisdiction  but  may  be  litigated  and  determined  by  the  judge 
as  the  right  of  the  case  may  appear;  but  such  judgment  shall  not 
be  evidence  concerning  the  title  of  real  property  in  any  other 
action  or  proceeding.  The  first  process,  in  any  such  action  brought 
in  the  city  court,  shall  be  by  summons,  which  may  be  made 
returnable  forthwith  and  an  execution  may  be  issued  imme- 
diately on  the  rendition  of  judgment.     All  penalties  and  forfeit- 
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nres  shall  be  forthwith,  upon  collection,  paid  to  the  city  chamber- 
lain to  the  credit  of  the  general  city  fund.  When  any  judgment 
shall  be  rendered  in  the  city  court  in  favor  of  or  against  the  citT 
of  Oneonta  in  any  action  brought  for  the  recovery  of  any  penalty 
or  for  forfeiture  or  any  other  action  in  which  the  city  of  Oneonta 
shall  be  a  party,  the  city  judge  shall  within  ten  days  thereafter 
file  with  the  city  clerk  a  transcript  of  such  judgment  for  which 
he  shall  be  entitled  to  charge  the  sum  of  twenty-five  cents  and 
include  the  same  in  the  costs  of  said  judgment;  and  in  case  the 
said  judge  shall  omit  to  file  such  transcript  or  to  do  any  of  the  acts 
above  described,  he  shall  forfeit  the  sum  of  twenty-five  dollars  for 
each  and  every  such  omission,  to  be  recovered  in  an  action  by 
the  city  against  said  city  judge.  Whenever  a  judgment  in  favor 
of  the  city  shall  be  recovered  for  twenty-five  dollars  or  upwards, 
exclusive  of  costs,  a  transcript  thereof  may  be  filed  in  the  office 
of  the  clerk  of  Otsego  county  and  thereupon  the  same  shall  become 
a  lien  upon  the  property  of  the  defendant  in  such  judgment  to 
the  same  extent,  -and  may  be  collected  and  enforced  in  the  same 
manner  as  other  judgments  recovered  before  justices  of  the  peace 
and  transcripts  filed  in  pursuance  of  the  laws  of  the  state  of 
New  York. 

TITLE  XV. 

Depaetment  of  Public  Libraries. 

.  Section  243.  City  to  form  a  public  library  district 
244.  Board  of  library  trustees. 

246.  General  powers  of  library  trustees. 
,246.  Appointment  of  library  trustees. 

247.  Organization  and  specified  powers  of  trustees. 

248.  Annual  reports  of  library  trustees. 

249.  Powers  of  library  trustees  to  raise  moneys  by  taxes. 

§  243.  City  to  fomi  a  public  library  district. —  The  said  city 
shall  form  a  permanent  library  district  and  the  public  library  or 
libraries  therein  shall  be  entitled  to  all  the  rights,  powers,  privi- 
leges, public  moneys  and  other  benefits  conferred  upon  public 
libraries  by  law  or  other  state  authority  and  shall,  except  as  other- 
wise provided  in  this  act,  be  subject  to  all  the  rules,  regulations, 
powers  of  inspection  and  superintendence  prescribed  by  law,  ap- 
plicable to  public  libraries  in  the  state  of  New  York. 
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§  244.  Board  of  library  trustees. —  The  affairs  of  the  Oneonta 
public  library  shall  continne  to  be  managed  by  a  board  of  five 
members  to  be  appointed  in  the  manner  provided  in  this  act, 
which  board  shall  be  known  and  designated  as  the  "board  of 
trustees  of  Oneonta  public  library."  Said  board  and  its  successors 
shall  possess  all  the  powers  conferred,  and  discharge  all  the  duties 
imposed,  by  this  act  or  by  any  general  law  of  this  state  relating 
to  public  libraries  and  not  inconsistent  with  the  provisions  of  this 
act. 

§  245.  General  powers  of  library  trustees. —  The  present  mem- 
bers of  the  board  of  trustees  of  Oneonta  public  library  shall  con- 
tinue to  constitute  the  board  of  trustees  of  the  Oneonta  public 
library  until  their  successors  are  appointed  and  qualified,  as  pro- 
vided by  this  act.  The  title  to  all  real  and  personal  property 
now  belonging  to  said  public  library  shall  remain  vested  in  said 
board  of  library  trustees,  but  all  moneys  and  funds  belonging 
to  said  public  library  shall  be  paid  over  and  delivered  to  the 
chamberlain  of  said  city,  and  credited  by  him  to  the  library  fund 
of  said  city.  All  the  rights,  powers,  privileges,  obligations  and 
liabilities  of  said  Oneonta  public  library  shall  remain  vested  in 
and  imposed  upon  said  board  of  library  trustees  as  hereby  con- 
tinued, and  the  rights  and  privileges  of  all  persons  that  may 
have  arisen  or  accrued  prior  to  the  passage  of  this  act  shall  re- 
main and  be  enforced  by  or  against  said  board  of  library  trustees, 
and  its  successors,  in  the  same  manner  and  with  like  effect  as  the 
same  might  have  been  enforced  by  or  against  the  board  of  trus- 
tees of  Oneonta  public  library  if  this  act  had  not  been  passed; 
subject,  however,  to  the  provisions  of  this  act. 

§  246.  Appointment  of  library  trustees. —  The  mayor  of  the 
city  of  Oneonta,  subject  to  the  approval  of  the  common  tsoundl, 
shall  annually  in  the  month  of  January  appoint  a  citizen  of  said 
city  a  member  of  the  board  of  trustees  of  Oneonta  public  library 
and  shall  also  appoint  a  citizen  of  said  city  to  fill  any  vacancy 
in  the  membership  of  said  board  caused  by  death,  or  otherwise, 
whenever  such  vacancy  shall  occur.  Each  person  so  appointed 
shall  hold  office  for  the  term  of  five  years,  except  when  ap- 
pointed to  fill  a  vacancy,  and  in  such  case  to  fill  the  unexpired 
term  caused  by  such  vacancy. 

§  247.  Organization  and  specified  powers  of  trustees. —  Said 
board  of  library  trustees  shall  have  power  to  elect  one  of  their 
members  president,  and  one  of  said  members  to  act  as  secretary. 
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and  each  shall  perform  the  duties  usually  pertaining  to  their  re- 
6i)ective  oflices,  and  subject  to  the  provisions  of  this  act  and  to 
the  laws  and  regulations  pertaining  to  public  libraries  in  the 
state  of  New  York,  said  board  of  library  trustees  shall  have 
power  and  it  shall  be  its  duty: 

1.  To  have  the  exclusive  care,  custody,  management  and  con- 
trol of  the  public  library  of  said  city,  and  of  all  property  per- 
taining thereto. 

2.  To  provide  suitable  rooms  or  building  for  said  library  and 
to  appoint  a  librarian  and  such  other  persons  as  may  be  necessary 
for  the  proper  care  and  maintenance  of  said  library. 

8.  To  purchase,  sell,  or  exchange,  improve  and  repair  books 
for  said  library,  library  appurtenances  and  fixtures. 

4.  To  pay  the  salaries  of  its  librarian,  assistants,  or  other  per- 
sons employed  by  said  board,  and  for  books,  library  apparatus 
and  fixtures,  and  all  other  expenses  in  the  care  and  maintenance 
of  said  library,  out  of  the  moneys  appropriated  or  provided  by 
law  for  that  purpose,  by  orders  upon  the  city  chamberlain. 

6.  To  apply  to  the  state  for  public  library  moneys  and  when 
received  to  pay  the  same  over  to  the  chamberlain  of  the  city  of 
Oneonta,  and  said  chamberlain  shall  include  the  same  in  said 
library  funds. 

6.  To  receive  all  property,  real  and  personal,  that  may  be  given, 
bequeathed  or  devised  to  the  Oneonta  public  library  and  to  have 
power  to  invest  and  reinvest  and  to  care  for,  and  control  the 
same,  but  all  moneys,  income  and  funds  received  from  such  gifts, 
bequests  or  devises  shall  be  paid  to  and  disbursed  by,  the  city 
chamberlain  upon  the  order  of  said  board  of  library  trustees. 

§  248.  Annual  reports  of  library  trustees. —  It  shall  be  the 
duty  of  the  board  of  library  trustees  on  or  before  the  first  day 
of  August  in  each  year,  to  make  to  the  common  council  of  the 
city  a  detailed  report  of  the  manner  in  which  it  shall  have  ex- 
pended the  money  provided  for  and  appropriated  to  library  pur- 
poses from  any  source  during  the  last  fiscal  year  of  said  board 
of  library  trustees;  and  such  report  shall  be  published  by  the 
common  council  in  connection  with,  and  as  a  part  of,  the  annual 
report  of  the  financial  transactions  of  the  city  which  they  are  re- 
quired by  law  to  have  printed  and  circulated.  Said  board  of 
library  trustees  shall  also  make  such  reports  to  the  educational  de- 
partment of  the  state  of  New  York  as  shall  be  required  by  law. 
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§  249.   Powen  of  libntry  trustees  to  raise  moneys  by  taxes. — 

On  or  before  the  fifteenth  day  of  July  in  each  year,  the  said 
board  of  library  trustees  shall  prepare  a  statement  of  such  sums 
of  money  as  it  shall  deem  necessary  during  the  next  fiscal  year 
which  shall  begin  August  first,  annually.  Before  the  meeting 
of  the  board  at  which  said  statement  is  prepared,  the  board  shall 
give  the  mayor  official  notice  thereof  and  the  mayor  shall  attend 
said  meeting,  and  be  accorded  the  right  of  inquiry  into  all  the 
items  of  said  statement  and  all  the  privileges  in  said  meeting  of 
the  members  of  said  board,  except  the  privilege  of  voting.  When- 
ever the  said  board  shall  finally  have  determined  on  the  state- 
ment of  expenses  for  the  ensuing  year,  it  shall  present  the  same 
to  the  mayor,  or  acting  mayor  of  the  city.  If  the  mayor,  or  act- 
ing mayor,  approves  such  statement  he  shall  sign  it  and  im- 
mediately file  the  same  with  the  city  clerk;  if  he  does  not  ap- 
prove any  item  therein  he  shall,  within  five  days,  return  the 
statement  with  his  objections  endorsed  thereon  or  annexed  thereto, 
to  the  clerk  of  the  said  board  of  library  trustees  and  said  board 
shall  then  proceed  to  reconsider  such  statement,  and  if  four-fifths 
of  the  members  then  in  office  agree  to  sustain  the  statement  as 
made  it  shall  stand  as  if  it  had  been  approved  by  the  mayor  and 
shall  be  immediately  filed  with  the  city  clerk.  If  four-fifths  of 
the  members  of  said  board  do  not  agree  to  sustain  the  statement 
as  made,  it  shall  be  modified  so  as  to  conform  with  the  views  ex- 
pressed by  the  mayor  in  his  objections  and  he  shall  then  sign  it 
and  file  it  with  the  city  clerk.  But  if  he  does  not  approve  any 
item  thereof,  he  shall,  within  twenty-four  hours,  return  tho  same 
with  his  objections  as  before,  and  the  board  of  library  trustees 
shall  continue  to  present  statements  as  aforesaid  until  the  mayor's 
approval  be  obtained  or  until  four-fifths  of  the  members  of  said 
board  agree  to  pass  the  same  over  his  objections,  and  said  state- 
ment when  thus  approved  shall  be  filed  with  the  city  clerk.  If 
the  mayor,  or  acting  mayor,  fails  to  sign  a  statement  of  moneys 
required  as  herein  provided,  or  fails  to  return,  within  five  days 
after  its  submission,  said  statement  with  his  objections  thereto 
to  said  board,  said  statement  shall  be  filed  with  the  city  clerk  in 
the  same  manner  as  if  it  had  been  approved.  When  such  state- 
ment is  filed  with  the  city  clerk  the  common  council  of  said 
city  shall  then  include  the  amount  thereof  in  the  annual  levy 
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for  school  taxes,  and  the  same  shall  be  collected  by  the  city  cham- 
berlain under  the  same  terms  as  other  taxes,  who  shall  credit  the 
same  when  received  to  the  library  fund  of  the  Oneonta  public 
library  and  who  shall  disburse  the  same  upon  orders  of  said  board 
signed  by  the  president  and  secretary  thereof. 

TITLE  XVI. 

Miscellaneous. 

Section  250.  Continuation  of  oflScers. 

251.  First  election  of  elective  city  officers. 

252.  Continuance  of  village  ordinances. 

253.  First  official  and  fiscal  year. 

254.  Revenue  for  first  year. 

255.  Unpaid  taxes. 

256.  Village  and  other  funds  to  be  paid  to  chamberlain. 

257.  Reading  of  charter,  ordinances,  records,  et  cetera, 

in  evidence. 

258.  Village  assessments,  liens,  et  cetera. 

259.  Completion  of  surveyed  state  roads. 

260.  Town  officers. 

261.  Disposition  of  funds  in  hands  of  supervisor. 

262.  Repealing  act. 

263.  Time  when  act  shall  take  effect. 

.  §  250-  Continuation  of  officers. —  The  supervisor  and  collector 
of  the  town  of  Oneonta  who  reside  within  the  limits  of  said  city 
shall,  until  the  several  officers  who  shall  succeed  to  their  duties 
in  said  town  are  chosen  and  have  qualified,  have  the  same  juris- 
diction and  authority  within  and  for  said  town  as  they  have  here- 
tofore had,  and  shall  be  subject  to  the  same  conditions  and  obli- 
gations. Said  collector  shall  have  the  same  authority  to  collect 
any  item  upon  the  tax  roll  in  his  hands  in  January,  nineteen 
hundred  and  nine,  that  he  would  have  if  this  law  had  not  been 
enacted.  The  provisions  of  chapter  nineteen,  title  twelve  of  the 
code  of  civil  procedure,  shall  apply  to  the  justices  of  the  peace 
residing  within  the  limits  of  said  city  on  the  first  day  of  Janu* 
ary,  nineteen  hundred  and  nine,  and  the  said  justices  shall  be 
deemed  to  have  moved  from  the  town  of  Oneonta,  except  thai 
all  actions  and  proceedings  then  pending  before  any  of  them 
shall  be  continued  before  and  completed  by  them.  The  person 
who,  on  December  thirty-first,  nineteen  hundred  and  eight,  is 
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clerk  of  the  town  of  Oneonta  shall  forthwith  deliver  all  his 
official  records  and  documents  to  the  clerk  of  the  city  of  Oneonta. 
The  remainder  of  the  town  property  in  the  hands  of  said  town 
clerk  shall  be  delivered  to  the  acting  clerk  of  said  town,  to  be  by 
him  divided  between  said  city  and  said  town,  as  to  said  clerk 
may  seem  just. 

§  261.  First  election  of  elective  city  offlcers. —  The  first 
election  under  this  act  shall  be  held  on  the  first  Tuesday  after  the 
first  Monday  in  November,  nineteen  hundred  and  eight,  at  which 
time  there  shall  be  elected  by  the  city  at  large  a  mayor,  a  cham- 
berlain and  a  city  judge,  two  assessors,  and  two  constables.  At  the 
same  time  there  shall  also  be  elected  by  each  ward  one  alderman 
and  three  supervisors  shall  be  elected  as  provided  in  section  twelve 
of  this  act.  The  term  of  each  of  said  officers  shall  beg^  January 
first,  nineteen  hundred  and  nine,  and  shall  expire  December 
thirty-first,  nineteen  hundred  and  eleven.  The  regular  city  elec- 
tions thereafter  shall  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November,  in  each  and  every  odd  year  and  the  term 
of  office  of  each  officer  elected  at  said  time  shall  begin  the  first  day 
of  January  following. 

§  252.  Continuance  of  village  ordinances. —  AH  existing  ordi- 
nances, by-laws,  resolutions,  rules  and  regulations  of  the  village 
of  Oneonta  shall  be  and  continue  in  force  in  the  city  of  Oneonta 
with  the  same  force  and  eflFect  as  if  duly  adopted  and  published 
by  the  common  council  as  ordinances  of  the  city,  except  as  the 
common  council  shall  modify,  amend  or  repeal  the  same  subject 
to  the  provisions  of  this  act. 

§  253.  Erst  official  and  fiscal  year.— The  first  official  and 
fiscal  year  of  said  city  shall  commence  upon  the  first  day  of 
January,  nineteen  hundred  and  nine,  and  shall  end  with  the 
thirty-first  day  of  December,  nineteen  hundred  and  nine,  except  for 
school  and  library  purposes,  which  latter  shall  end  July  thirty- 
first. 

§  254.  Revenue  of  first  year. —  Immediately  upon  taking  office 
the  several  boards,  commissions  and  other  officers  of  said  city, 
named  in  section  fifty-four  of  this  act,  except  the  board  of  educa- 
tion and  the  library  board,  shall  proceed  to  submit  the  estimates 
and  reports  of  the  first  fiscal  year,  as  provided  for  in  said  section, 
and  the  common  council  shall  forthwith  proceed  to  act  thereupon 
and  levy  taxes  for  said  first  year  which  shall  be  collected  as  pro- 
vided for  in  this  act.     The  duty  of  each  officer  relative  thereto 
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fihall  be  the  same,  excepting  as  to  time,  as  is  in  this  act  provided 
for  the  estimate,  levy  and  collection  of  taxes  in  a  regular  year. 
•  Such  levy  shall  be  based  upon  the  assessment  roll  herein  provided 
for.     The  assessors  of  the  town  of  Oneonta  shall  during  the  year 
nineteen  hundred  and  eight  make  a  separate  list  of  the  items 
within  the  boundaries  set  forth  in  section  two  of  this  act,  in 
accordance  with  the  provisions   of   subdivision   four  of  section 
sixty  of  the  charter  of  the  vil)age  of  Oneonta.    Such  separate  list 
shall  be  in  lieu  of  the  village  list  provided  for  in  said  subdivision 
four,  the  time  therein  stated  being  hereby  extended  fifteen  days. 
§  255.    Unpaid  taxes.—  The  city  of  Oneonta  shall  be  entitled 
to  all  unpaid  taxes  of  the  village  of  Oneonta  and  the  same  shall 
he  reassessed,  collected  and  enforced  by  the  same  proceedings 
and  process  as  the  city  tax.     The  city  of  Oneonta  is  authorized 
also  to  i*ea8sess^  collect  and  enforce  in  the  same  manner,  any 
uncollected  tax  of  the  town  of  Oneonta  tip^n  property  situate 
in  the  limits  of  the  present  city  of  Oneonta-     The  city  chamber- 
lain shall  account  with  the  town  of  Oneonta  for  the  portion  to 
which  such  town  is  entitled  of  any  town  tax  received  by  him. 

§  256.  Village  and  other  funds  to  be  paid  to  chamberlain.— 
All  funds  of  the  village  of  Oneonta  in  the  hands  of  the  receiver 
of  taxes  and  the  treasurers  of  the  said  village  and  of  said  school 
districts  numbered  five  and  eleven,  at  the  time  this  act  takes  effect 
shall,  except  as  herein  otherv^dse  provided,  be  paid  over  by  said 
receivers  of  taxes  and  treasurers  to  the  chamberlain  of  said  city, 
January  first,  nineteen  hundred  and  nine,  or  as  soon  thereafter  as 
he  shall  be  qualified,  and  the  common  council  and  board  of  edu- 
cation shall,  as  soon  as  practicable,  audit  and  order  paid  there- 
from the  various  claims  properly  chargeable  to  said  funds. 

§  257.  Reading  of  charter,  ordinances,  records,  et  cetera,  in 
evidence. —  The  charter  of  the  city  of  Oneonta  may  be  read  in 
evidence  from  the  volume  of  session  laws  of  the  state  of  New 
York  containing  said  charter,  from  the  volume  printed  by  the 
authority  of  the  common  council  or  from  a  certified  copy  made 
by  the  city  clerk  or  from  the  volume  of  ordinances  and  by-laws 
provided  by  authority  of  common  council;  and  all  records  and 
accounts  of  the  city  which  the  city  officers  are  required  by  law 
to  keep  shall  be  presumptive  evidence  of  the  truth  of  their  con- 
tents in  any  court. 
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§  258.  Village  assessments,  liens,  et  cetent. —  All  taxes  hereto- 
fore levied  and  all  assessments  made  and  liens  declared  by  the 
village  of  Oneonta  or  the  board  of  trustees  thereof  npon  property  * 
in  said  village  shall  be,  remain  and  continue  existing  liens  against 
said  property,  and  enforceable  by  the  city  of  Oneonta  in  the 
manner  hereinbefore  provided,  and  all  assessments  heretofore 
made  and  liens  created  or  assumed  to  be  created  by  the  village 
of  Oneonta  or  board  of  trustees  thereof  against  property  in  said 
village  are  hereby  legalized,  confirmed,  ratified,  reassessed,""  ap- 
proved and  declared  lawful  and  are  made  valid  liens  in  favor 
of  said  city  of  Oneonta  and  enforceable  by  said  city  in  the  manner 
hereinbefore  provided.  But  the  provisions  of  this  act  shall  not 
in  any  manner  affect  any  actions  heretofore  commenced  and  now 
pending  against  the  said  village  of  Oneonta  or  the  officers  thereof. 

§  259.  Completion  of  surveyed  state  roads. —  For  the  purpose 
of  completion  of  state  roads,  surveys  of  which  have  heretofore 
been  made  by  the  state,  the  said  city  shall  be  deemed  a  town  and 
the  parts  of  roads  so  surveyed  shall  be  completed  and  paid  for 
the  same  as  if  they  were  not  within  an  incorporated  village  or 
city. 

§  260.  Town  officers. —  On  the  regular  town  meeting  day  after 
this  act  takes  effect  an  election  shall  be  held  in  the  town  of  Oneonta 
for  the  purpose  of  electing  officers  of  said  town  to  fill  ail  vacancies 
caused  by  the  creation  of  the  city  of  Oneonta.  Notice  thereof 
shall  be  given  by  the  justice  of  the  peace  of  said  town.  The 
p)olling  place  and  necessary  apparatus  to  be  used  at  said  elec- 
tion shall  be  designated  and  provided  by  the  justice  of  the 
peace  of  the  said  town,  who  shall  also  appoint  the  officials  to 
receive  and  count  the  ballots  at  said  election  and  declare  the  re- 
sult thereof.  Until  a  clerk  of  said  town  is  elected  and  qualified, 
said  justice  of  the  peace  shall  perform  all  the  duties  of  the  town 
clerk.  The  town  of  Oneonta  may  keep  its  town  clerk's  office  in 
the  city  of  Oneonta  if  it  be  deemed  desirable. 

§  261.  Claims  against  town  to  be  audited;  disposition  of  funds 
in  hands  of  outgoing  supervisors. —  On  or  prior  to  the  qualifica- 
tion of  the  chamberlain  of  the  city  of  Oneonta,  hereimder,  the 
town  board  of  Oneonta,  which  is  in  existence  on  the  thirty-first 
day  of  December,  nineteen  himdred  and  eight,  shall,  upon  due 
and  timely  notice,  meet  for  the  purpose  of  auditing  all  just  and 
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legal  claims  and  demands,  or  obligations  whatsoever,  which  exist 
against  the  said  town,  or  are  legally  chargeable  thereto,  and 
transacting  all  necessary  business  incidental  thereto.  The  super- 
visor of  said  town  shall  thereupon  pay  all  the  audits  of  said 
town  board  at  said  meeting,  out  of  any  funds  in  his  hands  which 
are  properly  applicable  thereto.  Said  supervisor  shall  at  the 
end  of  his  term  pay  over  all  funds  remaining  in  his  hands  to  the 
city  chamberlain  of  Oneonta,  and  he  shall  at  the  same  time  ren- 
der to  the  said  chamberlain  a  full  account  of  the  finances  of  said 
town,  and  shall  specify  the  estimated  receipts  and  disbursements 
of  the  said  town  as  they  were  made  by  him  for  the  current  year, 
and  for  what  purpose  or  purposes  all  such  estimates  were  made,  or 
moneys  raised,  and  as  to  what  payments  should  justly  and  properly 
be  made  therefrom.  The  chamberlain  shall,  upon  the  receipt  of 
such  funds,  pay  to  the  supervisor  of  the  town  of  Oneonta,  as  soon  as 
elected,  such. part  of  such' funds  as  properly  belong  to  said  town, 
and  he  shall  disburse  such  portions  of  the  balance  thereof  as  may 
be  needed  to  pay  the  obligations  or  estimates  for  which  the  said 
funds  were  raised,  as  they  may  become  legally  and  properly  due 
and  payable.  The  said  outgoing  supervisor  shall  also  file  a  copy 
of  his  said  report  to  the  city  chamberlain  with  the  treasurer  of 
the  county  of  Otsego. 

§  262.  Eepealing  act.—  Chapter  thirty  of  the  laws  of  eighteen 
hundred  and  eighty-five  and  the  acts  amendatory  thereof  are 
hereby  repealed. 

§  263.  Time  when  this  act  shall  take  effect. —  This  act  shall 
take  effect  on  the  first  day  of  January,  nineteen  hundred  and  nine, 
except  that  the  elective  offices  provided  for  in  this  act  shall  be 
elected  on  the  Tuesday  succeeding  the  first  Monday  in  November, 
nineteen  hundred  and  eight;  and  all  provisions  of  this  act  relative 
to  primaries  and  elections  shall  govern  the  nominations  and  eleo- 
tion  of  said  officers.  Also,  excepting  that  the  assessment  for  the 
year  nineteen  hundred  and  eight,  shall  be  made  in  accordance  with 
the  provisions  of  section  two  hundred  and  fifty-four  of  this  act 
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Ctiap.  455. 

AN  ACT  l^alizing  and  validating  the  acts  of  the  department 
of  works  and  the  common  council  of  the  city  of  Oswego  in 
ordering  the  improvement  of  certain  streets  in  said  city  and 
directing  the  relaying  of  the  assessments  in  payment  therefor. 

Became  a  law,  May  21,  1908,  with  the  approval  of  the  Governor.     Passed, 

three-fifths   being   present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  acts  of  the  department  of  works  of  the  city 
cf  Oswego,  dated  August  eleventh,  nineteicn  hundred  and  four, 
anl  September  sixth,  nineteen  hundred  and  four,  in  ordering 
the  paving  of  West  First  street  between  the  north  lino  of  Ohio 
street  and  the  north  line  of  Ellen  street  and  between  the  south 
line  of  Erie  street  and  the  north  line  of  Ohio  street;  and  the 
action  of  the  common  council  of  the  city  of  Oswego  taken  on 
the  twenty-third  day  of  August,  nineteen  hundred  and  four,  and 
the  sixth  day  of  September,  nineteen  hundred  and  four,  order- 
ing such  improvements  to  be  made  are  hereby  in  all  things  legal- 
ized, ratified  and  confirmed,  and  the  expense  of  such  improve- 
ments is  hereby  declared  to  be  a  valid  lien  upon  the  property 
benefited,  of  the  same  force  and  effect  as  if  a  majority  of  owners 
of  the  property  liable  to  assessment  therefor,  or  the  owners  of 
one-half  of  the  value  of  the  property  benefited  thereby  had  peti- 
tioned, in  writing,  to  said  department  of  works  or  the  common 
council  for  such  local  improvement  or  had  consented  thereto 
in  writing. 

§  2.  The  board  of  local  assessors  is  hereby  authorized  and 
empowered  within  thirty  days  after  this  act  shall  take  effect, 
to  reassess  the  amount  of  the  expense  of  making  such  local  im- 
provements and  shall  make  assessment-rolls  of  such  local  assess- 
ments in  the  manner  provided  by  the  charter  and  the  common 
council  is  hereby  authorized  to  confirm  such  assessment-rolls  in 
the  manner  provided  by  the  charter  and  on  such  confirmation 
the  tax  therefor  shall  be  levied  and  collected  in  the  manner 
provided  by  the  charter  for  the  collection  of  taxes  for  local  im- 
provements, and  such  tax  shall  have  the  same  force  and  effect 
as  if  made  by  original  assessments  therefor. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  456. 

AN"  ACT  to  amend  the  primary  election  law,  generally. 

Became  a  law.  May  21,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Semite 
and  Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  one  of  section  three  of  chapter  one 
hundred  and  seventy-nine  of  the  laws  of  eighteen  hundred  and 
ninety-eight,  entitled  "An  act  in  relation  to  enrollment  for  political 
parties,  primary  elections,  conventions,  and  political  committees," 
as  amended  by  chapter  four  hundred  and  seventy-three  of  the  laws 
of  eighteen  hundred  and  ninety-nine,  chapter  two  hundred  and 
twenty-five  of  the  laws  of  nineteen  hundred,  chapter  one  hundred 
and  eleven  of  the  laws  of  nineteen  hundred  and  three,  and  chapter 
six  hundred  and  seventy-four  of  the  laws  of  nineteen  hundred  and 
five,  is  hereby  amended  to  read  as  follows : 

Subdivision  1.  The  custodian  of  primary  records  shall  cause 
to  be  prepared  on  or  before  the  fifteenth  day  of  September  in 
each  year,  original  enrollment  books  to  the  number  of  two  for  each 
election  district.  Such  enrollment  books  shall  be  so  arranged 
that  the  names  of  all  electors  of  the  election  district  may  be  in- 
scribed therein  alphabetically.  In  cities  of  the  first  class  con- 
taining a  population  of  over  three  hundred  thousand  and  less 
than  five  hundred  thousand  and  cities  of  the  third  class  to 
which  this  act  is  made  applicable  pursuant  to  section  fourteen 
such  enrollment  books  shall  be  so  arranged  and  printed  that 
there  shall  be  fourteen  columns  on  each  page;  the  first  for 
the  enrollment  number  of  the  electors;  ,the  second  for  the  sur- 
names of  the  electors;  the  third  for  the  Christian  names  of  the 
electors;  the  fourth  for  their  residence  addresses;  the  fifth  for 
the  word  "yes;"  the  sixth  for  the  name  of  the  party,  if  any, 
•with  which  the  elector  shall  enroll;  the  seventh  for  an  entry  to 
show  a  special  enrollment ;  the  eighth  for  the  record  of  transfer  or 
removal  from  one  election  district  to  anoth(}r;  the  ninth  for  the 
word  "  voted  "  in  case  the  elector  votes  at  the  first  official  primary 
election  of  the  year;  the  tenth  for  a  record  as  to  challenges  in  case 
he  is  challenged  thereat;  the  eleventh  and  twelfth  columns  for  sim- 
ilar   entries    in    case    he   votes    at    the    second    official    primary 
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election;  and  the  thirteenth  and  fourteenth  columns  for  similar 
entries  in  case  there  be  a  third  oflScial  primary  election  or  un- 
official primary  elections.  The  enrollment  books  prepared  for 
election  districts  within  a  city  of  the  first  or  second  class 
except  as  hereinbefore  provided,  shall  be  so  arranged  and 
printed  that  there  shall  be  twelve  columns  on  each  page;  the 
first  for  the  enrollment  number  of  the  electors;  the  second  for  ' 
the  surnames  of  the  electors;  third,  for  the  Christian  names 
of  the  electors;  the  fourth  for  their  residence  addresses; 
the  fifth  for  the  word  "yes;"  the  sixth  for  the  name 
of  the  party,  if  any,  with  which  the  elector  shaU  enroll; 
the  seventh  for  the  word  "  voted "  in  case  the  elector  votes 
at  the  first  official  primary  election  of  the  year;  the  eighth 
for  a  record  as  to  challenges  in  case  he  is  challenge! 
thereat;  the  ninth  and  tenth  columns  for  similar  entries  in  case 
he  votes  at  the  second  official  primary  election;  and  the  eleventh 
and  twelfth  columns  for  similar  entries  in  case  there  be  a  third 
official  primary  election  or  unofficial  primary  elections.  Said 
books  shall  be  delivered  by  the  custodian  of  primary  records  to 
the  election  inspectors  of  the  respective  election  districts  imme- 
diately before  the  first  day  of  registration  in  each  year.  The 
custodian  of  primary  records  shall  cause  nt  least  two  voting 
booths  of  the  same  kind  and  description  as  voting  booths  used 
at  general  elections,  to  be  erected  in  each  place  of  registration, 
before  the  first  day  of  registration  in  each  year,  and  such  booths 
shall  t)e  and  remain  in  said  places  of  registration  during  the 
registration  at  the  four  regular  meetings  for  r^stration  during 
that  year;  and  it  shall  be  the  duty  of  the  custodian  of  primary 
records  to  furnish  in  each  voting  booth  so  erected  the  same 
articles  which  are  required  by  law  to  be  placed  therein,  for  a 
general  election,  which  articles  shall  remain  therein  during  such 
registration.  He  shall  also  provide  in  like  manner  one  ballot  box 
in  each  place  of  r^istration  of  sufficient  capacity  to  hold  all  the 
enrollment  blanks  and  envelopes  which  are  to  be  furnished  for 
such  place  of  registration,  and  which  shall  be  of  the  kind  pre- 
scribed by  law  to  be  used  at  a  general  election.  There  shall  also 
be  prepared  and  distributed  by  the  custodian  of  primary  records 
in  the  manner  and  at  public  expense  as  provided  in  the  election 
law  for  the  furnishing  of  official  ballots,  such  a  number  of  enroll- 
ment blanks  and  envelopes  for  each  election  district  to  the  pri- 
mary elections  of  which  this  act  is  applicable,  as  will  exceed  by 
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two  hundred  the  total  number  of  electors  registered  in  such  dis^ 
trict  at  the  last  preceding  general  election.  The  enrollment 
blanks  shall  be  printed  on  white  paper,  and  on  the  face  thereof 
shall  be  printed  the  following,  or  the  substance  thereof,  the  blanks 
to  be  filled  in  in  type  so  far  as  possible : 

Primary  enrollment  for  the  year 

City  (or  village)  of ;  county  of ; 

assembly  district  (or  ward) ; election 

district; .enrollment  number 

Name  of  elector 

I, .r. . . .,  who  have  placed  a  mark  underneath  the 

party  emblem  hereunder  of  my  choice,  do  solemnly  declare  that 
I  have  this  day  registered  as  a  voter  for  the  next  ensuing  election, 
and  that  I  am  a  qualified  voter  of  the  election  district  in  which  I 
have  so  registered,  and  that  my  residence  address  is  as  stated  by 
me  at  the  time  I  so  registered ;  that  I  am  in  general  sympathy  with 
the  principles  of  the  party  which  I  have  designated  by  my  mark 
hereunder;  that  it  is  my  intention  to  support  generally  at  the 
next  general  election,  state  or  national,  the  nominees  of  such 
party  for  state  or  national  offices;  and  that  I  have  not  enrolled 
with  or  participated  in  any  primary  election  or  convention  of  any 
other  party  since  the  first  day  of  last  year.  The  word  party 
as  used  herein  means  a  political  organization  which  at  the  last 
preceding  election  of  a  governor,  polled  at  least  ten  thousand 
votes  for  governor. 

party.  party. 

(Insert  emblem.)  (Insert  emblem.) 

O      O 

Make  a  cross  (X)  mark,  with  a  pencil  having  black  lead,  in  the 
circle  under  the  emblem  of  the  party  with  which  you  wish  i:&  en- 
roll, for  the  purpose  of  participating  in  its  primary  elections 
during  the  next  year.  The  circles  underneath  the  emblems  shall 
be  one  inch  in  diameter,  and  in  them  nothing  shall  be  printed. 
The  party  emblems  shall  be  the  same  which  were  on  the  ballots 
for  each  party  respectively  at  the  last  preceding  general  election, 
and  such  emblems  shall  be  so  arranged  on  each  blank  that  the 
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emblem  of  the  majority  party  at  the  last  preceding  general  elec- 
tion of  a  governor  shall  be  first,  and  the  other  emblems  shall  follow 
in  order  in  accordance  with  the  vote  cast  for  such  oflSce  at  such 
election ;  over  each  emblem  shall  be  printed,  in  type  clearly  legible, 
the  name  of  the  party  represented  by  such  emblem.  The  enroll- 
ment blanks  shall  have  thereon  only  the  emblems  of  those  parties 
to  which  this  act  is  applicable  and  shall  be  distributed  inclosed 
within  the  enrollment  envelopes  having  corresponding  enrollment 
numbers.  The  enrollment  envelopes  shall  be  of  such  size  as  to 
permit  inclosure  therein,  without  folding,  of  the  enrollment  blank, 
and  of  such  weight  and  texture  of  paper  as  to  make  it  impossible 
to  read  or  decipher  the  printed  matter  on  the  blank  when  the  same 
is  sealed  on  the  inside  thereof.  Nothing  shall  be  printed  or 
written  upon  the  enrollment  envelopes  except  the  following  words, 
or  the  substance  thereof,  blanks  to  be  filled  in  in  type  as  far  as 
possible. 

Primary  enrollment  for  year 

City  (or  village)  of ;  county  of 

assembly  district  (or  ward)  ; election  district. 

§  2.  Subdivision  two  of  section  three  of  such  chapter  as 
amended  by  chapter  four  hundred  and  seventy-three  of  the  laws 
of  eighteen  hundred  and  ninety-nine  and  chapter  two  hundred  and 
twenty-five  of  the  laws  of  nineteen  hundred,  is  hereby  amended 
to  read  as  follows : 

Subdivision  2.  When,  in  any  city  or  village  to  which  this  act 
is  applicable,  an  elector  shall,  at  any  of  the  four  regular  meetr 
ings  for  registration  in  any  year,  present  himself  to  the  board  of 
election  inspectors  in  any  election  district,  his  name  and  residence 
address  shall  be  entered  at  the  proper  place  in  the  two  original 
enrollment  books  for  that  district.  After  he  shall  have  been 
registered  as  a  qualified  elector  of  that  election  district  for  the 
next  ensuing  general  election,  the  board  of  election  inspectors, 
or  a  member  thereof,  shall  forthwith  and  before  such  elector 
leaves  the  place  of  registration,  enter  his  registration  number 
beginning  with  number  one  for  the  first  elector  registered  on  the 
first  day,  and  so  on  in  numerical  order,  opposite  his  name,  in  the 
first  column  of  the  registration  books  and  the  enrollment  books, 
and  shall  write  the  name  of  the  elector  on  the  blank  having  the 
number  which  shall  be  opposite  his  name  on  the  registration  books, 
and  shall  fill  in  the  other  blank  spaces  on  the  enrollment  envelope 
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and  blank,  and  shall  deliver  to  such  elector  the  enrollment  envelope 
and  blank  having  his  name  on  it.  No  elector  shall  be  given 
more  than  two  sets  of  enrollment  blanks  and  envelopes,  or  more 
than  one  set  unless  he  shall  spoil,  deface,  improperly  mark,  op 
otherwise  destroy  the  first  set  given  him.  In  case  a  second  set  is 
given  him,  the  member  of  the  board  of  election  inspectors  in  charge 
of  the  enrollment  books  shall  draw  a  line  through  such  elector's  en-. 
roUment  number  in  the  first  column  in  said  book,  and  of  the 
registration  books,  and  shall  insert  in  such  space  in  said  columns 
the  number  which  shall  be  upon  the  new  set  to  be  given  him, 
which  number  shall  always  be  the  highest  number  of  the  enroll- 
ment blanks  and  envelopes  then  imused  in  such  booth.  Such 
elector  desiring  to  enroll  shall  then  enter  a  voting  booth  in  said 
place  of  registration,  and,  after  having  closed  the  door  thereof^ 
may  make  a  cross.  (X)  mark  with  a  pencil  having  black  lead  in 
the  circle  underneath  the  emblem  of  the  party  of  his  selection  and 
thereupon  inclose  said  enrollment  blank  in  said  envelope  and  seal 
the  same,  and,  before  leaving  the  place  of  registration  shall 
forthwith  deposit  the  same  in  the  ballot  box  in  said  place 
of  registration  in  the  presence  of  the  inspectors  of  election, 
without  in  any  way  indicating  the  party  with  which  he  has 
or  has  not  enrolled,  and  the  inspectors  shall  thereupon  enter 
in  the  enrollment  books  in  the  fifth  column  thereof  the 
word  "yes."  If  an  elector  declines  to  enroll,  he  may  return 
the  blank  and  envelope  to  the  inspector  in  charge  of  the  ballot 
box,  and  such  inspector  shall  seal  said  envelope  ^ith  the  blank 
therein,  indorse  the  name  of  such  elector  thereon  and  deposit 
the  same  in  the  ballot  box ;  and  a  like  entry  shall  be  made  oppo- 
site his  name  in  the  fifth  column  of  the  enrollment  books.  The 
entries  in  the  enrollment  books  required  by  this  section  shall  be 
made  by  a  member  of  the  board  designated  by  the  chairman.  One 
mark  crossing  another  mark  at  any  angle  within  the  circle  shall  be 
deemed  a  cross  mark  within  the  meaning  of  this  act.  Before  any 
elector  shall  be  registered  in  any  year,  the  said  ballot  box  shall 
be  examined  by  the  board  of  election  inspectors  and  when  empty 
shall  be  locked  and  sealed  by  them  in  such  a  manner  that  should 
it  be  opened  such  seal  would  be  broken ;  and  the  same  shall  remain 
so  locked  and  sealed  until  the  same  shall  be  opened  by  the  cus- 
todian of  primary  records  after  the  next  ensuing  general  election 
as  hereinafter  provided.    Said  ballot  boxes  shall  be  in  the  charge 
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and  keeping  of  the  custodian  of  primary  records  at  all  times  ex 
cept  during  the  hours  of  registration  as  prescribed  by  law.  At 
the  close  of  the  last  meeting  for  registration  in  each  year  the- 
board  of  election  inspectors  shall  severally  subscribe  and  verify 
duplicate  declarations,  one  of  which  shall  be  printed  in  or  attached 
to  each  of  the  original  enrollment  books.  Such  declarations  shall 
be  to  the  effect  that  the  persons  shown  by  such  enrollment  booka 
are  the  only  ^persons  who  registered  as  electors  in  that  distxict 
on  any  of  said  days  of  registration.  Immediately  upon  the  dose 
of  each  day  of  registration,  and  before  leaving  the  meeting  place, 
the  board  of  election  inspectors  shall  publicly  inclose  the  said 
enrollment  books,  together  with  all  records  pertaining  thereto,  in 
a  sealed  envelope,  upon  which  shall  be  written  or  printed  in  dis- 
tinct characters  the  number  of  the  election  district.  Such  envelope 
shall  remain  in  the  custody  of  the  chairman  of  the  board  until 
the  meeting  on  the  next  day  of  registration,  when  it  shall  be 
publicly  opened.  The  envelope  sealed  at  the  close  of  the  last  day 
of  registration  shall,  within  twenty-four  hours  thereafter,  be  de- 
livered to  the  custodian  of  primary  records.  Such  envelope  shall 
remain  sealed  until  the  next  Tuesday  following  the  next  ensuing 
day  of  general  election.  No  member  of  the  board  of  election  in- 
spectors shall  make,  or  allow  to  be  made,  a  copy  of,  or  a  tran- 
script or  statement  from,  the  enrollment  books.  No  person  shall, 
on  any  such  days  of  registration  or  in  the  interval  between  any 
such  day  and  the  next  ensuing  day  of  general  election,  reveal  or 
disclose  the  names  or  number  of  the  enrolled  electors,  or  make, 
publish  or  circulate  a  list  of  such  names,  or  of  any  thereof,  or  do 
or  permit  any  act  by  which  the  name  of  any  dector  who  may  or 
may  not  have  enrolled,  or  the  nimiber  of  electors  enrolled  or  not 
enrolled,  shall  be  disclosed. 

§  3.  Subdivision  four  of  section  three  of  such  chapter  as 
amended  by  chapter  four  hundred  and  seventy-three  of  the  laws 
of  eighteen  hundred  and  ninety-nine,  chapter  two  hundred  and 
four  of  the  laws  of  nineteen  hundred,  chapter  one  hundred  and 
eleven  of  the  laws  of  nineteen  hundred  and  three,  chapter  six  hun- 
dred and  seventy-four  of  the  laws  of  nineteen  hundred  and  five,  is 
hereby  amended  to  read  as  follows : 

Subdivision  4.  At  any  time  during  the  months  of  May  and 
Jime,  and  in  any  year  when  a  president  of  the  United  States  is  to 
be  elected  in  the  month  of  February  also,  any  elector  who  was  re^ria- 
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tered  as  a  voter  at  one  of  said  four  meetings  for  registration  in 
the  preceding  year  but  who  did  not  then  enroll  with  any  party, 
may,  except  in  cities  of  the  first  and  second  class  and  cities  of  the 
third  class  to  which  this  act  is  made  applicable  pursuant  to  section 
fourteen  become  specially  enrolled  in  and  have  his  name  added  to 
the  original  enrollment  books  of,  any  party  in  the  election  dis- 
trict in  which  he  then  resided  and  still  resides,  in  the  manner 
following:  He  shall  make,  and  acknowledge  before  an  inspector 
of  election  in  the  election  district  in  which  he  resides,  or  any 
o£Bcer  authorized  by  law  to  take  the  acknowledgment  of  deeds  to 
be  recorded  in  this  state,  and  file  or  cause  to  be  filed,  with  the 
custodian  of  primary  records  a  statement  embodying  a  declaration 
in  the  following  form :  I,  (naming  the  elector)  do  solemnly  de- 
clare that  I  reside  at  (specifying  his  residence  address),  and  am 
a  qualified  voter  of  the  (specifying  the  number)  election  district 
of  the  (specifying  the  number)  assembly  district  (or  ward)  in  the 
city  (or  village)  of  (naming  it);  that  at  one  of  the  last  four 
preceding  days  of  registration  I  registered  as  a  voter  in  the  said 
election  district;  but  did  not  enroll,  and  I  request  that  I  be 
specially  enrolled  with  the  (naming  it)  party;  that  I  am  in  gen- 
eral sympathy  with  the  principles  of  the  (naming  it)  party;  that 
it  is  my  intention  to  support  generally  at  the  next  general  election, 
state  or  national,  the  nominees  of  such  party  for  state  or  national 
offices ;  and  that  I  have  not  enrolled  with  or  participated  in  any 
primary  election  or  convention  of  any  other  party  since  the  first 
day  of  last  year.  The  word  party  as  used  herein  means  a 
political  organization  which  at  the  last  preceding  election  of  a 
governor  polled  at  least  ten  thousand  votes  for  governor.  Upon 
the  filing  of  such  statement,  the  custodian  of  primary  records  shall 
enroll  such  elector  in  the  original  enrollment  books  for  the  proper 
election  district  and  shall  record,  in  the  proper  columns  thereof, 
the  name  and  residence  address  of  such  elector,  the  election  dis- 
trict in  which  he  is  registered  aa  a  voter,  the  name  of  the  party 
designated  in  such  statement,  the  number  opposite  his  name  on  the 
registration  book,  the  fact  that  the  elector  is  specially  enrolled, 
and  the  date  of  such  special  enrollment.  If  subsequent  to  any 
general  election  and  prior  to  the  first  day  of  July  next  ensuing, 
territory  to  which  .this  act  is  not  applicable  shall  have  become  in- 
corporated with  a  city  or  village  to  which  it  shall  then  be  ap- 
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plicable,  any  elector  residing  in  such  annexed  territory  may  be- 
come enrolled  in  and  have  his  name  added  to  the  original  enroll- 
ment books  of  any  party  for  the  election  district  in  which  he 
resides,  at  the  time  and  in  the  manner  provided  in  this  subdi- 
vision. The  enrollment  of  any  such  elector,  so  made,  heretofore, 
is  hereby  legalized,  ratified  and  confirmed  in  all  respects  as  if 
made  in  pursuance  of  the  provisions  hereof.  Nothing  in  this  sub- 
division contained,  giving  the  right  to  specially  enroll  as  a  member 
of  a  party,  shall  apply  to  cities  of  the  first  and  second  class,  and 
cities  of  the  third  class  to  which  this  act  is  made  applicable  pursu- 
ant to  section  fourteen,  and  in  such  cities  no  elector  shall  be  per- 
mitted to  enroll  as  a  member  of  a  party  except  at  one  of  the  four 
regular  meetings  for  registration,  as  provided  in  subdivision  two 
of  this  section  of  this  act,  or  in  cities  containing  a  population 
of  more  than  three  hundred  thousand  and  less  than  a  million  and 
in  cities  of  the  third  class  to  which  this  act  is  made  applicable 
pursuant  to  section  fourteen  as  provided  in  subdivision  five  and 
subdivision  six  of  section  three  of  this  act. 

§  4.  Subdivision  five  of  section  three  of  such  chapter  as 
amended  by  chapter  four  hundred  and  seventy-three  of  the  laws  of 
eighteen  hundred  and  ninety-nine,  chapter  one  hundred  and  eleven 
of  the  laws  of  nineteen  hundred  and  three  and  chapter  six  hundred 
and  seventy-four  of  the  laws  of  nineteen  hundred  and  five  is 
horeby  amended  to  read  as  follows : 

Subdivision  5.  Except  in  cities  containing  a  population  of 
not  less  than  fifty  thousand  and  not  more  than  three  hun- 
dred thousand,  and  cities  containing  a  population  of  one  mil- 
lion or  over,  an  elector  who  shall  have  become  of  age  after 
the  last  preceding  general  election  may  at  any  time  other  than 
during  the  thirty  days  next  preceding  an  oflScial  primary  day, 
become  specially  enrolled  in,  and  have  his  name  added  to  the 
original  enrollment  books  of  any  party  in  the  election  district 
in  which  he  resides,  in  the  manner  following:  He  shall  make, 
and  acknowledge  before  an  inspector  of  elections  in  the  election 
district  in  which  he  resides,  or  any  ofiicer  authorized  by  law  to 
take  the  acknowledgment  of  deeds  to  be  recorded  in  this  state, 
and  file  or  cause  to  be  filed  with  the  custodian  of  primary  records 
a  statement  embodying  the  declaration  contained. in  subdivision 
four  of  this  section,  except  that  instead  of  the  words  indicating 
that  the  elector  was  registered  at  one  of  the  last  four  preceding 
days  of  registration  but  did  not  enroll,   words  indicating  that 
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he  has  become  of  age  since  the  last  preceding  general  election 
shall  be  used.  Upon  the  filing  of  such  statement,  the  custodian 
of  primary  records  shall  enroll  such  elector  in  the  original  enroll- 
ment books  for  the  proper  election  district,  and  shall  record  in 
the  proper  columns  thereof,  the  name  and  residence  address  of  such 
elector,  the  fact  that  he  has  become  specially  enrolled,  the  date  of 
such  special  enrollment,  and  the  fact  that  he  has  become  of  age 
since  the  last  preceding  general  election.  Nothing  in  this  subdi- 
vision contained  giving  to  electors  who  shall  have  become  of  age 
after  the  last  preceding  general  election  the  right  to  specially  en- 
roll, shall  apply  to  cities  containing  a  population  of  not  less  than 
fifty  thousand  and  not  more  than  three  hundred  thousand,  or 
cities  containing  a  population  of  one  million  or  over,  and  in  such 
cities  no  elector  shall  be  permitted  to  enroll  as  a  member  of  a 
party  except  at  one  of  the  four  regular  meetings  for  registration 
as  provided  in  subdivision  two  of  this  section  of  this  act. 

§  5.  Subdivision  six  of  section  three  of  such  chapter  as  amended 
by  chapter  four  hundred  and  seventy-three  of  the  laws  of  eighteen 
hundred  and  ninety-nine,  chapter  one  hundred  and  eleven  of  the 
laws  of  nineteen  hundred  and  three  and  chapter  six  hundred  and 
seventy-four  of  the  laws  of  nineteen  hundred  and  five  is  hereby 
amended  to  read  as  follows: 

Subdivision  6.  If,  after  being  enrolled  as  a  member  of  a  party 
in  one  election  district,  either  by  original  enrollment  or  by  transfer, 
an  elector  shall  move  into  another  election  district  in  the  same  city 
or  village,  he  may,  except  in  cities  containing  a  population 
of  not  less  than  fifty  thousand  and  not  more  than  three 
hundred  thousand,  and  cities  containing  a  population  of  one 
million  or  over,  at  any  time  between  the  first  day  of  February 
of  any  year  and  the  thirtieth  day  before  the  annual  primary  day, 
except  during  the  thirty  days  before  the  official  primary  day  in 
March,  as  herein  provided,  become  enrolled  therein  as  a  member 
of  the  same  party  by  making,  acknowledging,  and  filing,  or  caus- 
ing to  be  filed,  with  the  custodian  of  primary  records,  a  statement 
specifying  the  name  of  the  party  with  which,  and  the  election 
district  in  which  he  is  enrolled,  and  the  election  district  into 
which  he  has  moved,  and  stating  that  he  resides  in  the  last  men- 
tioned election  district,  and  desires  to  be  enrolled  therein  as  a 
member  of  such  party.  Upon  the  filing  of  such  statement  the 
custodian  of  primary  records  shall  enroll  the  name  of  such  elector 
in  the  original  enrollment  books  for  the  proper  election  district, 
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specifying  the  district  from  which  he  is  transferred,  and  shall 
also  make  a  minute,  opposite  the  entry  of  his  name  in  the  original 
enrollment  books  of  the  election  district  from  which  he  has  re- 
moved, showing  the  election  district  to  which  his  name  is  trans- 
ferred. Nothing  in  this  subdivision  contained  giving  the  right 
of  transfer,  as  herein  stated,  shall  apply  to  cities  containing 
a  population  of  not  less  than  'fifty  thousand  and  not  more 
than  three  hundred  thousand,  or  cities  containing  a  popula- 
tion of  one  million  or  over,  and  in  such  cities  no  elector 
shall  be  permitted  to  take  part  in  any  primary  election  of  any 
party  other  than  the  party  with  which  and  in  the  election  district 
in  which  he  enrolled  at  one  of  the  four  regular  meetings  for  regis- 
tration, as  provided  in  subdivision  two  of  this  section  of  this  act 

§  6.  Subdivision  seven  of  section  three  of  such  chapter,  as 
amended  by  chapter  four  hundred  and  seventy-three  of  the  laws  of 
eighteen  hundred  and  ninety-nine,  chapter  one  hundred  and  eleven 
of  the  laws  of  nineteen  hundred  and  three,  chapter  six  hundred 
and  seventy-four  of  the  laws  of  nineteen  hundred  and  five  and 
chaptex*  seven  hundred  and  forty-four  of  the  laws  of  nineteen  hun- 
dred and  seven,  is  hereby  amended  to  read  as  follows : 

Subdivision  7.  The  custodian  of  primary  records  shall  annually 
provide  a  true  copy  of  the  enrollment  books,  duly  certified,  for  each 
party  to  which  this  act  shall  then  be  applicable,  provided  that  in 
cities  containing  a  population  of  one  million  or  over  and  in 
cities  containing  a  population  of  not  less  than  fifty  thousand 
and  not  more  than  three  hundred  thousand  such  copies  shall 
be  only  of  so  much  of  the  said  enrollment  books  as  will  give 
the  names,  addresses  and  political  affiliation  of  each  voter,  and 
the  certificate  attached  to  each  said  copy  shall  be  qualified 
to  meet  the  requirements  of  this  proviso.  The  said  custodian 
shall,  in  the  month  of  February  of  each  year,  deliver  one  such 
certified  copy  to  the  chairman  of  the  proper  general  committee 
of  each  such  party.  Such  certified  copies  shall  conform  in  all 
respects  to  the  form  of  the  original  enrollment  books,  or  to  the 
portion, transcribed,  as  the  case  may  be,  and  all  entries  in  such 
original  enrollment  books,  completed  to  Febriiary  fifteenth,  when 
such  books  are  prepared  for  election  districts  outside  a  city 
containing  a  population  of  not  less  than  fifty  thousand  and 
not  more  than  three  hundred  thousand,  or  a  city  containing 
a  population  of  one  million  or  over,  shall  be  transferred 
thereto.      The   custodian   of   primary    records   shall,    whenever 
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requested  so  to  do  by  the  chairmaii  of  the  proper  general  com- 
mittee of  any  party  to  which  this  act  is  applicable  and  upon  the 
delivery  to  him  of  that  party's  certified  copy  of  the  enrollment 
books  for  any  election  district,  of  a  city  or  village  other  than 
a  city  containing  a  population  of  not  less  than  fifty  thou- 
sand and  not  more  than  three  hundred  thousand,  or  a  city 
containing  a  population  of  one  million  or  over  make  such 
additions  thereto  and  changes  therein  as  may  be  necessary 
to  cause  the  same  to  conform  to  the  original  enrollment  books  of 
that  election  district,  completed  to  the  fifteenth  day  of  the  month 
during  which  such  request  is  made,  and  shall,  as  promptly  as 
possible,  return  the  same  to  such  chairman  or  his  duly  authorized 
representative,  accompanied  by  a  supplemental  certificate  show- 
ing that  each  such  copy  is  a  correct  copy  of  the  original  as  of 
such  date.  The  custodian  of  primary  records  within  a  city  con- 
taining a  population  of  not  less  than  fifty  thousand  ani  not  more 
than  three  hundred  thousand,  or  a  city  containing  a  population  of 
one  million  or  over,  shall  certify  to  such  chairman  that  each  such 
copy  is  a  correct  transcript  of  the  original  enrollment  book, 
made  during  the  four  days  of  registration  of  electors  for  the  pre- 
ceding general  election.  At  all  unoflBcial  primary  elections  of  a 
party,  the  certified  copy  of  the  enrollment  books,  completed,  in 
the  case  of  election  districts  outside  of  a  city  containing  a  popula- 
tion of  not  less  than  fifty  thousand  and  not  more  than  three  hun- 
dred thousand,  or  a  city  containing  a  population  of  one  million 
or  over,  to  the  first  day  of  the  month  preceding  the  month  iu 
which  the  primary  election  is  held,  shall  be  used,  and  no  elec- 
tor shall  be  allowed  to  take  part  in  such  primary  election  as 
a  resident  of  an  election  district,  unless  his  name  is  upon  the 
certified  copy  of  the  enrollment  book  for  that  district,  show- 
ing that  he  is  enrolled  with 'the  party  in  whose  primary  election 
he  seeks  to  participate. 

§  7.  Subdivision  one  of  section  four  of  such  chapter,  as  amended 
by  chapter  four  hundred  and  seventy-three  of  the  laws  of  eighteen 
hundred  and  ninety-nine,  chapters  two  hundred  f\nd  two  and  five 
hundred  and  six  of  the  laws  of  nineteen  hundred,  chapter  one  hun- 
dred and  sixty-seven  of  the  laws  of  nineteen  hundred  and  one  and 
chapter  five  hundred  and  four  of  the  laws  of  nineteen  hundred 
and  seven,  is  hereby  amended  to  read  as  follows : 

Subdivision  1.  In  a  year  when  a  president  and  vice-president  of 
the  United  States  are  to  be  elected,  the  tenth  Tuesday  before 
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the  day  of  general  elections,  and  in  other  years  the  seventh 
Tuesday  before  the  day  of  general  election,  shall  be  known  as 
the  annual  primary  day,  except  in  cities  containing  a  populatiou 
of  one  million  or  over,  and  in  such  cities  Va  a  year  when  a  governor 
is  to  be  elected,  the  eighth  Tuesday  before  the  day  of  general  elec- 
tion, and  in  any  other  year  the  sixth  Tuesday  before  the  day 
of  general  election,  shall  be  known  as  the  annual  prim,ary  day,  and 
in  all  cities  and  villages  to  which  this  act  is  applicable  each  party 
shall  on  such  day  hold  primary  elections  for  the  following 
purposes : 

First.  The  election  of  delegates  to  all  political  conventions  ex- 
cept conventions  made  up  of  delegates  who  by  the  rules  and  r^u- 
lations  of  the  party  are  chosen  by  other  conventions  and  not 
at  primary  elections,  and  conventions  called  to  meet  prior  to  such 
primary  d^y  for  the  purpose  of  nominating  candidates  to  be  voted 
for  at  special  elections. 

Second.  For  the  nomination  of  all  candidates  for  public  offices 
to  be  voted  for  at  the  ensuing  election  who  by  rule  adopted  by  a 
party  pursuant  to  section  twelve  of  this  act,  are  to  be  nominated 
at  a  primary  election  and  not  at  a  convention ;  and  for  the  election 
of  committeemen  whose  duty  it  shall  be  to  fill  vacancies  in  such 
nominations  in  the  cases  prescribed  by  section  sixty-six  of  the 
election  law,  and  in  the  manner  therein  provided  so  far  as  the 
same  is  applicable  thereto. 

Third.  For  the  election  of  all  committeemen  who  are  to  be 
chosen  at  a  primary  election  and  not  at  a  convention. 

Fourth.  For  the  election  of  alternates  to  delegates,  in  case  the 
rules  and  regulations  of  a  party  shall  so  provide. 

Provided,  however,  that  in  any  county  having  within  its 
limits  a  city  containing  a  population  of  three  hundred  thou- 
sand or  over,  there  shall  be  in  each  even-numbered  year  and 
in  each  odd-numbered  year  in  which  officers  of  the  state,  other 
than  members  of  the  legislature  are  to  be  elected,  two  annual 
primary  days,  the  first  on  the  seventh  Tuesday  before  siich  day  of 
general  election  except  as  above  provided  for  a  presidential  year 
and  the  second  on  the  fifth  Tuesday  before  such  day  of  general 
election.  On  the  first  of  such  days  shall  be  held  the  primary 
elections  for  the  purpose  of  electing  delegates  to  such  conventions 
as  are  made  up  of  delegates  representing  more  than  one  county  or 
of  electing  delegates  to  conventions  to  choose  delegates  to  con- 
ventions which  are  made  up  of  delegates  representing  more  than 
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one  county ;  and  on  the  second  of  such  days  shall  be  held  the  pri- 
mary elections  for  the  election  of  other  delegates,  the  nomination 
of  candidates  and  the  election  of  committeemen,  as  provided  in 
this  subdivision  one  of  section  four  of  this  act.  Nothing  herein 
contained  shall  be  construed  as  compelling  the  holding  of  primary 
elections  in  such  a  county  on  the  first  of  such  days  in  odd-num- 
bered years  in  case  no  delegates  are  to  be  voted  for  thereat,  but 
in  that  event  there  shall  be  in  such  a  year  in  such  a  county  but 
one  annual  primary  day,  and  it  shall  be  on  the  fifth  Tuesday  be- 
fore such  general  election.  The  primary  elections  held  on  each 
primary  day  shall  be  official  primary  elections,  and  except  as  in 
this  provision  provided,  such  elections,  and  all  inspectors  thereof 
and  public  oflBcers  and  boards,  shall  be  subject  to  all  the  provi- 
sions and  charged  with  all  of  the  duties  prescribed  by  this  act  for 
the  conduct  of  the  ofiicial  primary  elections  on  the  annual  primary 
day. 

§  8.  This  act  shall  take  effect  immediately. 


Chap.  457, 

AN  ACT  to  amend  the  stock  corporation  law,  relative  to  dissolu- 
tion of  corporations. 

Became  a  law,  May  21,  1908,  with  the  approval  of  the  Governor.     Passed, 
three- fifths   being   present. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  sixty-one  of  chapter  five  hundred  and  sixty- 
four  of  the  laws  of  eighteen  hundred  and  ninety,  entitled  "An  act 
in  relation  to  stock  corporations,  constituting  chapter  thirty-eight 
of  the  general  laws,''  which  section  was  added  by  chapter  two 
hundred  and  ninety-six  oi  the  laws  of  nineteen  hundred  and  four, 
is  hereby  amended  to  read  as  follows: 

§  61.  Dissolntion  by  incorporators.—  The  incorporators  named 
in  any  certificate  of  incorporation  filed  for  the  purpose  of  creating 
a  domestic  stock  corporation,  other  than  a  moneyed  or  transporta- 
tion corporation,  may,  before  the  payment  of  any  part  of  the 
capital,  and  before  beginning  business,  surrender  all  corporate 
rights  and  franchises,  by  signing,  verifying  and  filing  in  the  office 
of  the  secretary  of  state  and  the  clerk  of  the  county  where  the 
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certificate  of  incorporation  is  filed,  a  certificate  setting  forth 
the  names  of  the  incorporators,  that  no  part  of  the  capital  has  been 
paid,  that  there  are  no  liabilities,  that  such  business  has  not  been 
begun,  and  surrendering  all  rights  and  franchises;  and  proof  of 
the  facts  set  forth  in  such  certificate  to  the  satisfaction  of  the 
secretary  of  state;  and  thereupon  the  said  corporation  shall  be 
dissolved,  and  its  corporate  existence  and  powers  shall  cease*  In 
case  any  incorporator  of  such  a  corporation  shall  be  deceased, 
then  the  aforesaid  certificate  may  be  made  by  the  surviving  inoop- 
porators  providing  two  years  shall  have  elapsed  since  the  date  of 
its  incorporation,  but  in  such  case  the  certificate  shall  set  forth 
the  fact  that  one  or  more  of  said  incorporators  is  deceased. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  458. 

AN  ACT  to  amend  the  penal  code,  relative  to  bucket  shops,  and 

fixing  penalties. 

Became  a  law,  May  21,  1008,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senaif 
and  Assembly,  do  enact  as  follows: 

Section  1.  Title  ten  of  the  penal  code  is  hereby  amended  by 
adding  after  chapter  ten  of  such  title  a  new  chapter  to  be  chapter 
eleven  of  such  title,  to  read  as  follows : 

CHAPTEE  XL 

Section  355-a.  Acts  prohibited;  penalty  for  violation. 

355-b.  Exhibiting  quotations;  penalty  for  violation. 
355-c.  Written  statement  to  be  furnished ;  presumption. 
355-d.  Corporations;     additional     penalty     for     second 

offense. 
865-e.  Definitions. 
§  355-a.    Acts  prohibited;  penalty  for  violation. —  Any  person, 
copartnership,  firm,   association  or  corporation,   whether   acting 
in  his,  their  or  its  own  right,  or  as  the  officer,  agent,  servant, 
correspondent  or  representative  of  another,  who  shall, 

1.  Make  or  offer  to  make,  or  assist  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upon 
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credit  or  margin,  of  any  securities  or  commodities,  including  all 
evidences  of  debt  or  property  and  options  for  the  purchase  thereof, 
shares  in  any  corporation  or  association,  bonds,  coupons,  scrip, 
rights,  choses  in  action  and  other  evidences  of  debt  or  property 
and  options  for  the  purchase  thereof  or  anything  moveable  that 
is  bought  and  sold,  wherein  both  the  parties  thereto  intend,  that 
such  contract  shall  be  or  may  be  terminated,  closed  or  settled  ac- 
cording to,  or  upon  the  basis  of  the  public  market  quotations  of 
prices  made  on  any  board  of  trade  or  exchange  upon  which  such 
commodities  or  securities  are  dealt  in,  and  without  intending  a 
bona  fide  purchase  or  sale  of  the  same;  or 

2.  '  Makes  or  offers  to  make  or  assists  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upon 
credit  or  margin,  of  any  such  securities  or  commodities,  wherein 
both  parties  intend,  that  such  contrart  shall  or  may, be  deemed 
terminated,  closed  and  settled  when  such  market  quotations  of 
prices  for  such  securities  or  commodities  named  in  such  contract 
shall  reach  a  certain  figure,  without  intending  a  bona  fide  pup- 
chase  or  sale  of  the  same;  or 

3.  Makes  or  offers  to  make,  or  assists  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upon 
credit  or  margin  of  any  such  securities  or  commodities,  wherein 
both  parties  do  not  intend,  the  actual  bona  fide  receipt  or  delivery 
of  such  securities  or  commodities,  but  do  intend  a  settlement  of 
such  contract  based  upon  the  difference  in  such  public  market 
quotations  of  prices  at  which  said  securities  or  commodities  are,  or 
are  asserted  to  be,  bought  or  sold,  or 

4.  Shall,  as  owner,  keeper,  proprietor  or  person  in  charge  of, 
OP  as  oflBcer,  director,  stockholder,  agent,  servant,  correspondent 
OP  pepresentative  of  sudh  owner,  keeper,  proprietor  or  person  in 
charge,'  or  of  any  other  person,  keep,  conduct  or  operate  any 
bucket  shop,  as  hereinafter  defined;  or  knowingly  permit  or 
allow  OP  induce  any  person,  copartnership,  firm,  association  op 
copporation  whether  acting  in  his,  their  or  its  own  right,  or  as 
the  oflScer,  agent,  servant,  correspondent  or  representative  of  an- 
other to  make  or  offer  to  make  therein,  or  to  assist  in  making 
therein,  "or  in  offering  to  make  therein,  any  of  the  contracts  speci- 
fied in*  any  of  the  three  preceding  subdivisions  of  this  section. 

Shall  be  guilty  of  a  felony  and  on  conviction  thereof  ihall,  if  a 
corporation,  be  punished  by  a  fine  of  not  more  than  five  thousand 
dollars  for  each  offense  and  all  other  persons  so  convicted  shall 
be  punished  by  a  fine  of  not  more  than  one  thousand  dollars  or  by 
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imprisonmcDt  for  not  more  than  five  years,  or  by  both  such  fine 
and  imprisonment.  The  prosecution,  conviction  and  punishment 
of  a  corporation  hereunder  shall  not  be  deemed  to  be  a  prosecu- 
tion, conviction  or  punishment  of  any  of  its  officers,  directors  or 
stockholders. 

§  355-b.  Exhibiting  quotations;  penalty  for  violation. —  Any 
person,  firm,  copartnership,  association  or  corporation  receiving, 
communicating,  exhibiting  or  displaying  in  any  manner  any 
statement  of  quotations  of  prices  of  any  such  securities  or  com- 
modities with  an  intent  to  make  or  offer  to  make  or  to  assist  in 
making  or  offering  to  make  any  contract  prohibited  in  this  act 
shall  be  guilty  of  a  felony  and  on  conviction  thereof  shall  be 
punished  as  provided  in  section  three  hundred  and  fifty^five-a 
hereof. 

§  355-c.  Written  statement  to  be  furnished;  presumption. — 
Every  person,  firm,  association,  copartnership  or  corporation  shall 
furnish  upon  written  demand  to  any  customer,  or  principal  for 
whom  such  person  has  executed  an  order  for  the  actual  purchase  or 
sale  of  any  such  securitieiS  or  commodities,  either  for  immediate  or 
future  delivery,  a  written  statement  containing  the  names  of  the 
persons  from  whom  such  property  was  bought,  or  to  whom  it  has 
been  sold,  as  the  case  may  be,  the  time  when,  place  where,  the 
amount  of  and  the  price  at  which  the  same  was  either  bought  or 
sold;  and  if  such  person,  firm,  association,  copartnership  or  cor- 
poration shall  refuse  or  neglect  to  furnish  such  statement  within 
forty-eight  hours  after  such  demand,  such  refusal  shall  be  prima 
fncie  evidence  that  such  purchase  or  sale  was  made  in  violation 
of  this  act. 

§  855-d.  Corporations;  additional  penalty  for  second  offense.— 
If  a  domestic  corporation  shall  be  convicted  of  a  second  offense 
hereunder  the  supreme  court  shall  have  jurisdiction  upon  an 
ection  brought  by  the  attorney-general,  in  the  name  of  the  people, 
for  that  purpose,  to  dissolve  such  corporation;  and  if  a  foreign 
corporation  shall  be  convicted  of  a  second  offense,  such  court 
shall  have  jurisdiction  in  an  action  brought  in  like  manner  to 
restrain  such  corporation  from  doing  business  in  this  state. 

§  355-e.  Definitions. —  "  Bucket  shop  "  shall  mean  afly  build- 
ing, or  any  room,  apartment,  booth,  office  or  store  therein  or  any 
other  place  where  any  contract  prohibited  by  this  act  is  made  or 
offered  to  be  made. 

§  2.  This  act  shall  take  effect  September  first,  nineteen  hundred 
and  eight. 
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Ctiap,  459. 

AN  ACT  to  repeal  chapter  four  hundred  and  ninety-seven  of  the 

laws  of  eighteen  hundred  and  ninety-nine,  entitled  "An  act  to 

regulate  the  use  of  lands  forming  part  of  the  right  of  way  of 

any  railroad  company,  the  road  of  which  has  been  removed 

from  the  surface  in,  or  adjacent  to,  streets  and  highways  in 

all  cities  of  the  first  class  in  this  state." 

Became  a  law.  May  21,  1908,  with  the  approval  of  the  Governor.    Passed, 
three- fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

Section  1.  Chapter  four  hundred  and  ninety-seven  of  the  laws 
of  eighteen  hundred  and  ninety-nine,  entitled  "An  act  to  regulate 
the  use  of  lands  forming  part  of  the  right  of  way  of  any  railroad 
company,  the  road  of  which  has  been  removed  from  the  surface 
in,  or  adjacent  to,  streets  and  highways  in  all  cities  of  the  first 
class  in  this*  state,"  is  hereby  repealed. 

§  2.  This  act  shall  take  effect  immediatelv. 


Cliap.  460. 

AN  ACT  to  amend  the  public  health  law  by  defining  optometry 
and  regulating  the  practice  thereof. 

Became  a  law,  May  21,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  Yorlc,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  six  hundred  and  sixty-one  of  the  laws  of 
eighteen  hundred  and  ninety-three,  entitled  "An  act  in  relation  to 
the  public  health,  constituting  chapter  twenty-five  of  the  genera] 
laws,'*  is  hereby  amended  by  inserting  a  new  article  to  be  article 
thirteen  thereof,  and  to  read  as  follows :  . 

ARTICLE  XIII. 
Optometry. 
Section  209-a.  Definition ;  application  of  article. 
209-b.  State  board  of  examiners.. 
209-c.  Powers  of  board. 
209-d.  Examinations  J  certificates  for  practitioners. 
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Section  209-e.  Certificate  to  be  recorded  and  displayed. 
209-f.  Fees. 

209-g.  Eevocation  of  certificate. 
209-h.  Violations  of  article. 
209-i.   Construction  of  article. 

§  209-a.  Definition;  application  of  article. —  The  practice  of 
optometry  is  defined  to  be  the  employment  of  any  means,  other 
than  the  use  of  drugs,  for  the  measurement  of  the  powers  of  vision 
and  the  adaptation  of  lenses  for  the  aid  thereof. 

§  209-b.  State  board  of  examiners. —  The  state  board  of  regents 
is  hereby  authorized  and  directed  on  or  before  July  first,  nineteen 
hundred  and  eight,  to  appoint  a  board  of  examiners  in  optometry. 
Such  board  of  examiners  shall  consist  of  five  persons,  who  shall 
possess  sufficient  knowledge  of  theoretical  and  practical  optics  to 
practice  optometry  and  who  shall  have  been  residents  of  this  state 
actually  engaged  in  the  practice  of  optometry  for  at  least  five  years. 
The  term  of  each  member  of  said  board  shall  be  three  years,  or 
until  his  successor  is  appointed,  and  vacancies  shall  be  filled  for  the 
unexpired  term  only ;  but  in  the  original  appointment  of  the  mem- 
bers of  the  board  two  shall  be  appointed  for  the  term  of  one  year, 
two  for  two  years  and  one  for  three  years  from  July  first,  nineteen 
hundred  and  eight. 

§  209-c.  Powers  of  board. —  Said  board  of  ejcaminers  shall, 
subject  to  the  approval  of  the  regents^  make  such  rulea  and  regu- 
lations, not  inconsistent  with  the  law,  as  may  be  necessary  for  the 
proper  performance  of  its  duties ;  any  member  of  the  board  may 
upon  being  duly  designated  by  the  board,  or  a  majority  thereof, 
administer  oaths  or  take  testimony  concerning,  any  matter  within 
the  jurisdiction  of  the  board. 

§  209-d.  Examinations;  certificates  of  practitioners. —  Every 
person  desiring  to  commence  or  to  continue  the  practice  of 
optometry  after  January  first,  nineteen  hundred  and  nine,  except 
as  hereinafter  provided,  upon  presentation  of  satisfactory  evidence, 
verified  by  oath,  that  he  is  more  than  twenty-one  years  of  age,  of 
good  moral  character,  has  a  preliminary  education  equivalent  to 
at  least  two  years  in  a  registered  high  school,  and  has  also  studied 
at  least  three  years  in  a  registered  optometrist's  office,  or  has 
graduated  from  a  school  of  optometry,  maintaining  a  standard 
satisfactory  to  said  board  of  regents,  shall  take  an  examination 
before  said  board  of  examiners  to  determine  his  qualifications 
therefor.  Every  candidate  successfully  passing  such  examination 
shall  be  registered  by  said  board  of  regents  as  possessing  the 
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qxialifications  required  by  this  article,  and  shall  receive  from  said 
board  of  regents  a  certificate  thereof,  but  any  person  who  shall 
submit  to  said  board  of  examiners  satisfactory  proof  as  to  his 
character^  competency,  and  qualifications,  and  that  he  has  been 
continuously  engaged  in  the  practice  of  optometry  in  this  state  for 
more  than  two  years  next  prior  to  the  passage  of  this  article,  may 
upon  the  recommendation  of  said  board  of  examiners  receive  from 
-the  board  of  regents  a  certificate  of  exemption  from  such  exami- 
nation, which  certificate  shall  be  registered  and  entitle  him  to 
practice  optometry  under  this  article.  Every  person  entitled  to 
a  certificate  of  exemption  as  herein  provided  must  make  appli- 
cation therefor  and  present  the  evidence  to  entitle  him  thereto,  on 
or  before  January  first,  nineteen  hundred  and  nine,  or  he  shall  be 
deemed  to  have  waived  his  right  to  such  certificate.  Before  any 
certificate  is  issued  it  shall  be  numbered  and  recorded  in  a  book 
kept  in  the  regents'  ofiice  and  its  number  shall  be  noted  upon  the 
certificate.  A  photograph  of  the  person  registered  shall  be  filed 
with  the  record  and  a  duplicate  thereof  affixed  to  the  certificate. 
In  all  legal  proceedings  the  record  and  photograph  so  kept  in  the 
regents'  office  or  certified  copies  thereof  shall  be  prima  facie  evi- 
dence of  the  facts  therein  stated. 

§  209-e.  Certificate  to  be  recorded  and  displayed. —  Every  per- 
son to  whom  a  certificate  of  either  registration  or  exemption  shall 
be  issued  shall  immediately  cause  the  same  to  be  recorded  in  the 
clerk's  office  in  the  county  of  his  residence,  and  also  in  the  clerk's 
ofiBlce  of  each  other  county  wherein  he  shall  then  practice  or  there- 
after commence  the  practice  of  optometry ;  every  person  practicing 
optometry  must  also  display  his  certificate  of  registration  or  ex- 
emption in  a  conspicuous  place  in  the  principal  office  wherein  he 
practices  optometry  and,  whenever  required,  exhibit  such  certificate 
to  said  board  of  examiners  or  its  authorized  representatives.  And 
whenever  practicing  said  profession  of  optometry  outside  of,  or 
away  from,  said  office  o(^place  of  business,  he  shall  deliver  to  each 
customer  or  person  so  fitted  with  glasses,  a  bill  of  purchase,  which 
shall  contain  his  signature,  home  post-office  address,  and  the  num- 
ber of  his  certificate  of  registration  or  exemption,  together  with  a 
specification  of  the  lenses  furnished  and  the  price  charged  therefor. 

§  209-f.  Fees. —  The  fee  for  such  examination  shall  be  fifteen 
dollars;  for  a  certificate  of  registration,  ten  dollars,  and  for  a 
certificate  of  exemption,  five  dollars,  to  be  paid  to  the  board  of 
regents  and  constitute  a  fund  for  expenses  made  necessary  by  thi? 
article.     Such  fees  shall  be  paid  into  the  state  treasury  and  the 
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legislature  shall  annually  appropriate  therefrom  for  the  education 
department  an  amount  sufficient  to  pay  all  proper  expenses  in- 
curred pursuant  to  this  act.  The  fee  to  be  paid  to  the  county  clerk 
for  recording  a  certificate  shall  be  fifty  cents. 

§  209-g.  Revocation  of  certificate—  The  board  of  regents  shall 
have  power  to  revoke  any  certificate  of  registration  or  exemption 
granted  by  it  under  this  act,  the  holder  of  which  is  guilty  of  any 
fraud  or  deceit  in  his  practice,  has  been  convicted  of  crime,  or  is ' 
an  habitual  drunkard,  or  grossly  incompetent  to  practice  optometry. 
Proceedings  for  revocation  of  a  certificate  or  the  annulment  of 
registration  shall  be  begun  by  filing  a  written  ciarge  or  charge? 
against  the  accused.  These  charges  may  be  preferred  by  any  per- 
son or  corporation,  or  the  regents  may  on  their  own  motion  direct 
the  executive  officer  of  the  board  of  regents  to  prefer  said  charges. 
Said  charges  shall  be  filed  with  the  executive  officer  of  the  board 
of  regents,  and  a  copy  thereof  filed  with  the  secretary  of  the  board 
of  optometry  examinei's.  The  board  of  optometry  examiners,  when 
charges  are  preferred,  shall  designate  three  of  their  number  as  a 
committee  to  hear  and  determine  said  charges.  A  time  and  place 
for  the  hearing  of  said  charges  shall  be  fixed  by  said  committee  as 
soon  as  convenient,  and  a  copy  of  the  charges,  together  with  a 
notice  of  the  time  and  place  when  they  will  be  heard  and  deter- 
mined, shall  be  served  upon  the  accused'or  his  counsel,  at  least  ten 
days  before  the  date  actually  fixed  for  said  hearing.  Where  per- 
sonal service  or  service  upon  counsel  cannot  be  effected,  and  such 
fact  is  certified  on  oath  by  any  person  duly  authorized  lo  make 
legal  service,  the  regents  shall  cause  to  be  published  for  at  least 
seven  times  for  at  least  twenty  days  prior  to  the  hearing,  in  two 
daily  papers  in  the  county  in  which  the  optometrist  was  last  known 
to  practice,  a  notice  to  the  effect  that  at  a  definite  time  and  place 
a  hearing  will  be  had  for  the  purpose  of  hearing  charges  against 
the  optometrist  upon  an  application  to  revoke  his  certificate.  At 
said  hearing  the  accused  shall  have  the  right  to  cross-examine  the 
witnesses  against  him  and  to  produce  witnesses  in  his  defense,  and 
to  appear  personally  or  by  counsel.  The  said  committee  shall 
make  a  written  report  of  its  findings  and  recommendations,  to  be 
signed  by  all  its  members,  and  the  same  shall  be  forthwith  trans- 
mitted to  the  executive  office  of  the  board  of  regents.  If  the  said 
committee  shall  unanimously  find  that  said  charges,  or  any  of 
them,  are  sustained,  and  shall  unanimously  recommend  that  the 
certificate  of  the  accused  be  revoked  or  his  registration  be  annulled, 
the  regents  may  thereupon,  in  their  discretion,  revoke  said  ccrtifi' 
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cate  or  annul  said  registration,  or  do  both.  If  the  regents  shall 
annul  such  registration,  they  shall  forthwith  transmit  to  the  clerk 
of  the  county  or  counties  in  which  said  accused  is  registered  as  an 
optometrist,  a  certificate  under  their  seal  certifying  that  such  regis- 
tration has  been  annulled,  and  said  clerk  shall,  upon  receipt  of  said 
certificate,  file  the  same  and  forthwith  mark  said  registration 
"  annulled."  Any  person  who  shall  practice  optometry  after  his 
registration  has  been  marked  "  annulled  "  shall  be  deemed  to  have 
practiced  optometry  without  registration.  Where  the  certificate  of 
any  person  has  been  revoked,  or  his  registration  has  been  annulled 
as  herein  provided,  the  regents  may,  after  the  expiration  of  one 
year,  entertain  an  application  for  a  new  certificate,  in  like  manner 
as  original  applications  for  certificates  are  entertained;  and  upon 
such  new  application  they  may  in  their  discretion  -exempt  the 
applicant  from  the  necessity  of  undergoing  any  examination. 

§  209-h.  Violations  of  articles.—  No  person  not  a  holder  of  a 
certificate  of  registration  or  exemption  duly  issued  to  him 
and  recorded  as  above  provided  shall  after  January  first,  nineteen 
hundred  and  nine,  practice  optometry  within  this  state.  No  per- 
son shall  falsely  personate  a  registered  optpmetrist  of  a  like  or 
different  name,  nor  buy,  sell,  or  fraudulently  obtain  a  certificate 
of  registration  or  exemption  issued  to  another.  Practicing  or 
offering  to  practice  optometry,  or  the  public  representation  of 
being  qualified  to  practice  the  same  by  any  person  not  authorized 
to  practice  optometry,  shall  be  sufficient  evidence  of  a  violation  of 
this  article.  Any  violations  of  the  provisions  of  this  article  shall 
be  a  misdemeanor  and  courts  of  special  sessions  shall  have  juris- 
diction of  all  such  violations. 

§  209-i.  Constniction  of  article. —  Nothing  in  this  act  shall  be 
construed  to  apply  to  duly  licensed  physicians  authorized  to  prac- 
tice medicine  under  the  laws  of  the  state  of  New  York  nor  to  per- 
sons who  neither  practice  nor  profess  to  practice  optometry,  who 
sell  spectacles,  eyeglasses  or  lenses  either  on  prescription  fispm 
such  physicians  or  from  such  duly  qualified  optometrists,  or  as 
merchandise  from  permanently  located  and  established  places  of 
business. 

§  2.  Article  thirteen  of  the  public  health  law  renumbered  as 
such  article  by  chapter  two  hundred  and  ninety-three  of  the  laws 
of  nineteen  hundred  and  three  is  hereby  renumbered  as  article 
fourteen  of  said  law. 

§  3.  This  act  shall  take  effect  immediately. 

48  • 
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Cl:iap.  461. 

•AiKr  AOT  to  aimeiid  the  village  law,  in  relation  to  street  im- 
provement. 

Became  a  law.  May  21,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  Stabe  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  sixty-six,  chapter  four  hun- 
dred and  fourteen,  of  the  laws  of  eighteen  hundred  and  ninety- 
seven,  entitled  "An  act  in  relation  to  villages,  constituting  chapter 
twenty-one  of  the  general  laws,"  as  amended  by  chapter  three  hu»- 
dred  and  sixty-five  of  the  laws  of  eighteen  hundred  and  ninety- 
eight  and  by  chapter  ninety-seven  of  the  laws  of  nineteen  hundred 
and  six,  and  by  chapter  forty-four  of  the  laws  of  nineteai  hundred 
and  seven,  is  hereby  amended  to  read  as  follows: 

§  166.  Th9  board  of  trustees  may  cause  a  street  in  the  village 
or  part  thereof,  to  be  graded  or  the  sidewalk  flagged  or  curbed 
or  the  street  paved,  or  any  one  or  more  of  such  acts  performed 
wholly  at  the  expense  of  the  village,  or  of  the  owners  of  the  ad- 
joining land,  or  partly  at  the  expense  of  each;  but  such  street  shall 
not  be  so  graded  or  flagged  or  curbed  or  paved  wholly  at  the  ex- 
pense of  the  owner  of  the  adjoining  land  unless  a  petition  there- 
for be  presented  to  the  board  of  trustees  signed  by  the  owners  of 
at  least  two-thirds  of  the  frontage  on  the  street  or  portion  thereof 
proposed  to  be  so  improved,  if  the  improvement  is  to  consist  of 
grading  or  curbing  or  paving,  and  by  the  owners  of  more  than  one- 
half  of  the  frontage  on  the  street  or  portion  thereof  proposed  to 
be  improved  if  the  improvement  consists  of  flagging,  and  a  hear- 
ing given  thereon  to  all  persons  interested  on  a  notice  of  at  least 
ten  days.  If  such  improvement  is  so  required  to  be  constructed 
or  repaired  wholly  at  the  expense  of  the  owners  of  the  adjoining 
lands,  a  notice  specifying  the  place  and  manner,  and  the  time  not 
less  than  thirty  days,  within  which  the  said  improvement  is  re- 
quired to  be  constructed  or  repaired,  shall  be  served  upon  the 
owners.  If  an  owner  shall  not  construct  or  repair 'the  street  as 
required  by  the  notice,  the  board  of  trustees  may  cause  the  same 
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to  be  so  constructed  or  repaired,  and  assess  the  expense  thereof 
upon  the  adjoining  land.  If  a  street  is  to  be  so  improved,  con- 
structed or  repaired  at  the  joint  expense  of  the  village  and  the 
owner  of  the  adjoining  land,  the  board  of  trustees  may  cause 
^the  same  to  be  constructed  or  repaired,  and  assess  upon  the  ad- 
joining land  the  proportion  of  the  expense  chargeable  against 
the  same ;  or  it  may  direct  the  owner  to  contribute  labor  or  ma- 
terials therefor.  The  total  amount  expended  for  street  paving 
in  any  fiscal  year  from  the  moneys  raised  during  such  year,  for 
street  purposes,  otherwise  than  in  pursuance  of  a  village  election, 
shall  not  be  more  than  one-half  thereof.  ISTo  land  owner  shall  be 
required  to  grade,  flag,  curb"  or  pave  or  bear  the  expense  of  so  do- 
ing any  portion  of  the  street  not  in  front  of  such  land,  nor  beyond 
the  center  of  the  street.  All  grading  done  or  flagging  laid  or  curb 
set  or  pavements  laid  by  the  owners  of  adjoining  land  shall  be 
laid  under  the  supervision  and  in  accordance  with  the  directions 
of  the  board  of  trustees.  The  expense  of  constructing  a  pavement 
or  of  grading  done  or  flagging  laid  or  curb  set  or  any  part  thereof 
may  be  raised  in  an  entire  amount  or  in  smaller  amounts  from 
time  to  time,  as  the  board  of  trustees  may  determine.  If  any 
portion  of  such  expense  is  to  be  borne  by  the  village,  bonds  or 
certificates  of  indebtedness  may  be  issued.  If  such  expense  or 
any  part  thereof  is  to  be  assessed  upon  adjoining  land,  the  board 
of  trustees  may  apportion  it  upon  the  lands  and  assess  the  same 
as  a  whole  or  by  installments.  Notice  of  an  assessment  based 
upon  such  apportionment  shall  be  given  to  the  land  owners,  who 
may  pay  the  amounts  assessed  within  ten  days  after  such  notice. 
At  the  expiration  of  that  time  bonds  or  certificates  of  indebted- 
ness may  be  issued  for  the  aggregate  amount  of  such  assessment 
then  remaining  unpaid.  Taxes  for  the  amount  of  such  bonds 
or  certificates  issued  on  account  of  default  in  the  payment  of  the 
amount  apportioned  upon  the  adjoining  land,  dhall  be  levied  and 
collected  in  the  manner  prescribed  by  this  chapter  in  case  of  un- 
paid assessments  for  the  construction  of  sewers. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  ^55. 

AN"  ACT  legalizing  and  validating  the  acts  of  the  department 
of  works  and  the  common  council  of  the  city  of  Oswego  in 
ordering  the  improvement  of  certain  streets  in  said  city  and 
directing  the  relaying  of  the  assessments  in  payment  therefor. 

Became  a  law.  May  21,  1908,  with  the  approval  of  the  Governor.     Passed, 

three- fifths   being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  YorJcj  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  acts  of  the  department  of  works  of  the  city 
of  Oswego,  dated  August  eleventh,  nineteen  hundred  and  four, 
anl  September  sixth,  nineteen  hundred  and  four,  in  ordering 
the  paving  of  West  First  street  between  the  north  lino  of  Ohio 
street  and  the  north  line  of  Ellen  street  and  between  the  south 
line  of  Erie  street  and  the  north  line  of  Ohio  street;  and  the 
action  of  the  common  council  of  the  city  of  Oswego  taken  on 
the  twenty-third  day  of  August,  nineteen  hundred  and  fcmr,  and 
the  sixth  day  of  September,  nineteen  hundred  and  four,  order- 
ing such  improvements  to  be  made  are  hereby  in  all  things  legal- 
ized, ratified  and  confirmed,  and  the  expense  of  such  improve- 
ments is  hereby  declared  to  be  a  valid  lien  upon  the  property 
benefited,  of  the  same  force  and  effect  as  if  a  majority  of  owners 
of  the  property  liable  to  assessment  therefor,  or  the  owners  of 
one-half  of  the  value  of  the  property  benefited  thereby  had  peti- 
tioned, in  writing,  to  said  department  of  works  or  the  common 
council  for  such  local  improvement  or  had  consented  thereto 
in  writing. 

§  2.  The  board  of  local  assessors  is  hereby  authorized  and 
empowered  within  thirty  days  after  this  act  shall  take  eflFect, 
to  reassess  the  amount  of  the  expense  of  making  such  local  im- 
provements and  shall  make  assessment-rolls  of  such  local  assess- 
ments in  the  manner  provided  by  the  charter  and  the  common 
council  is  hereby  authorized  to  confirm  such  assessment-rolls  in 
the  manner  provided  by  the  charter  and  on  such  confirmation 
the  tax  therefor  shall  be  levied  and  collected  in  the  manner 
provided  by  the  charter  for  the  collection  of  taxes  for  local  im- 
provements, and  such  tax  shall  have  the  same  force  and  effect 
as  if  made  by  original  assessments  therefor. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  456, 

AN  ACT  to  amend  the  primary  election  law,  generally. 

Became  a  law,  May  21,  1908,  with  the  approval  of  the  Goyernor.    Passed, 
three- fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  one  of  section  three  of  chapter  one 
hundred  and  seventy-nine  of  the  laws  of  eighteen  hundred  and 
ninety-eight,  entitled  "An  act  in  relation  to  enrollment  for  political 
parties,  primary  elections,  conventions,  and  political  committees," 
as  amended  by  chapter  four  hundred  and  seventy-three  of  the  laws 
of  eighteen  hundred  and  ninety-nine,  chapter  two  hundred  and 
twenty-five  of  the  laws  of  nineteen  hundred,  chapter  one  hundred 
and  eleven  of  the  laws  of  nineteen  hundred  and  three,  and  chapter 
six  hundred  and  seventy-four  of  the  laws  of  nineteen  hundred  and 
five,  is  hereby  amended  to  read  as  follows : 

Subdivision  1.  The  custodian  of  primary  records  shall  cause 
to  be  prepared  on  or  before  the  fifteenth  day  of  September  in 
each  year,  original  enrollment  books  to  the  number  of  two  for  each 
election  district.  Such  enrollment  books  shall  be  so  arranged 
that  the  names  of  all  electors  of  the  election  district  may  be  in- 
scribed therein  alphabetically.  In  cities  of  the  first  class  con- 
taining a  population  of  over  three  hundred  thousand  and  less 
than  five  hundred  thousand  and  cities  of  the  third  class  to 
which  this  act  is  made  applicable  pursuant  to  section  fourteen 
such  enrollment  books  shall  bo  so  arranged  and  printed  that 
there  shall  be  fourteen  columns  on  each  page;  the  first  for 
the  enrollment  number  of  the  electors;  ^the  second  for  the  sur- 
names of  the  electors;  the  third  for  the  Christian  names  of  the 
electors;  the  fourth  for  their  residence  addresses;  the  fifth  for 
the  word  "yes;"  the  sixth  for  the  name  of  the  party,  if  any, 
•with  which  the  elector  shall  enroll;  the  seventh  for  an  entry  to 
show  a  special  enrollment;  the  eighth  for  the  record  of  transfer  or 
removal  from  one  election  district  to  another;  the  ninth  for  the 
word  "  voted  "  in  case  the  elector  votes  at  the  first  official  primary 
election  of  the  year ;  the  tenth  for  a  record  as  to  challenges  in  case 
he  is  challenged  thereat;  the  eleventh  and  twelfth  columns  for  sim- 
ilar   entries    in    case   he   votes    at    the    second    ofiicial    primary 
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todian  of  primary  records  a  statement  of  the  conyentions,  0(»n- 
mittees  and  offices  for  which  delegates,  members  or  candidates,  as 
the  case  may  be,  are  to  he  elected  thereat,  and  the  number  of 
delegates  to  conventions,  and  members  of  committees,  to  be  elected 
in  each  miit  of  representation.  The  custodian  of  primary  records 
shall  prepare  a  notice  of  each  official  primary  election  provided  for 
by  this  act,  and  shall  publish  such  notice,  not  more  than  ten 
days  and  not  less  than  five  days  prior  to  such  primary  election, 
in  at  least  one  newspaper  having  a  general  circulation  in  the  city 
or  village,  of  the  political  faith  of  each  of  the  two  parties  which,  at 
the  last  preceding  election  of  a  governor,  cast  the  highest  and  next 
highest  number  of  votes  for  governor.  Such  notice  shall  specify  the 
day  of  such  primary  election,  the  hours  during  which  it  will  be 
held,  the  location  of  each  polling  place,  the  election  districts  whose 
electors  may  vote  at  each  such  polling  place,  the  name  of  the  party 
or  parties  whose  primary  elections  will  be  held  thereat,  and  the 
conventions,  committees  and  offices  for  which  delegates,  members 
or  candidates,  as  the  case  may  be,  will  be  voted  for  thereat.  All 
official  primary  elections  held  in  pursuance  of  this  act  shall  be 
open  from  three  o'clock  in  the  afternoon  to  nine  o'clock  in 
the  evening.  All  other  primary  elections,  if  any,  shall  be  open  for 
not  less  than  four  hours,  commencing  not  earlier  than  three  o'clock 
in  the  afternoon  and  ending  not  later  than  ten  o'clock  in  the 
evening. 

§  2.  This  act  shall  take  effect  immediately. 


Clnap*  464. 

AN  ACT  to  amend  the  election  law,  relative  to  preservation  of 
papers  relating  to  elections. 

Became  a  law.  May  21,  1908,  with  the  approval  of  the  (Governor.    Paaaed* 
thre^-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  one  of  section  one  hundred  and  thirteen 
of  chapter  nine  hundred  and  nine  of  the  laws  of  eighteen  hundred 
and  ninety-six,  entitled  "An  act  in  relation  to  the  elections,  oonr 
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stituting  chapter  six  of  the  general  laws,"  as  amended  hy  chapter 
six  hundred  and  forty-three  of  the  laws  6f  nineteen  hundred  and 
five,  is  hereby  amended  to  read  as  follows : 

§  113.  Delivery  and  filing  of  papers  relating  to  the  eleotion. — 
Subdivision  1.  If  the  election  be  other  than  an  election  of  town, 
.city,  village  or  school  officers,  held  at  a  different  time  from  a  gen- 
eral election,  the  chairman  of  the  board  of  inspectors  of  each  eleo- 
tion district,  except  in  the  city  of  New  York  and  in  the  county  of 
Erie,  shall  forthwith  upon  the  completion  of  such  certified  original 
statement  of  the  result,  deliver  one  certified  copy  thereof  to  the 
supervisor  of  the  town  in  which  the  election,  if  outside  of  a  city, 
is  situated,  and  if  in  a  city,  to  one  of  the  supervisors  of  said  city. 
If  there  be  no  supervisor,  or  he  be  absent  or  unable  to  attend  the 
meeting  of  the  county  board  of  canvassers,  such  certified  copy 
shall  be  forthwith  delivered  to  an  assessor  of  such  town  or  city. 
One  certified  copy  of  such  original  statement  of  the  result  of  the 
canvass,  the  poll-books  of  such  election,  and  one  of  the  tally  sheets, 
shall  be  forthwith  filed  by  such  inspectors,  or  by  one  of  them 
deputed  for  that  purpose,  with  the  town  clerk  of  such  town,  or  the 
ci^^y  clerk  of  such  city,  as  the  case  may  be.  The  original  certified 
statement  of  the  result  of  the  canvass,  with  the  original  ballot 
return  prepared  by  the  ballot  clerk,  attached,  the  sealed  package 
of  void  and  protested  ballots,  the  record  as  to  chaHenged  and  as- 
sisted voters,  and  the  sealed  packages  of  detached  stubs  and  unvoted 
ballots,  and  one  of  the  tally  sheets  shall,  within  twenty-four  hours 
after  the  completion  of  such  canvass,  be  filed  by  the  chairman  of 
the  board  of  inspectors,  with  the  county  clerk  of  the  county  in 
which  the  election  district  is  situated.  The  register  of  electors 
and  public  copy  thereof  shall  be  filed  as  prescribed  in  section 
thirty-five  of  this  act.  The  officers  with  whom  said  papers  are 
filed  shall  not  be  required  to  preserve  or  retain  on  file  the  packages 
of  detached  stubs  and  unvoted  ballots  for  a  period  of  more  than 
six  months  nor  the  statements  of  the  result  of  the  canvass,  ballot 
returns,  records  as  to  challenged  and  assisted  voters,  package  of 
void  and  protested  ballots,  poll-books,  tally  sheets  and  register  of 
electors,  for  a  period  longer  than  three  years  unless  otherwise 
directed  by  a  committee  of  the  l^slature,  the  district  attomqr  of 
the  county  or  a  justice  or  judge  of  a  court  of  record. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  465. 

AN  ACT  making  appropriations  for  the  support  of  government. 

Became  a  law,  May  22..   1908,  with  the  approval  of  the  Governor.    Passed, 
three-fiftha  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  several  amounts  pamed  in  this  act  are  hereby 
appropriated  and  authorized  to  be  paid  from  the  several  fun  da 
indicated,  to  the  respective  public  officers,  and  for  the  several 
purposes  specified,  for  the  fiscal  year  beginning  on  the  first  day 
of  October,  in  the  year  nineteen  hundred  eight,  namely : 

FROM  THE  GENERAL  FUND. 

EXECUTIVE  DEPARTMENT, 

For  the  salaries: 

of  the  governor,  ten  thousand  dollars  ($10,000); 

lieutenant-governor,  five  thousand  dollars  ($5,000); 
secretary    to    the    governor,    four    thousand    dollars 
($4,000); 
of  the  counsel  to  the  governor,  five  thousand  dollars  ($5,000); 
and  for  his  actual  and  necessary  traveling  expenses 
in  the  performance  of  his  official  duties,  five  hundred 
dollars  ($500),  or  so  much  thereof  as  may  be  neces- 
sary, 
military  secretary,  two  thousand  dollars  ($2,000); 
keeper  and  recorder  of  legislative  bills,  to  which  posi- 
tion the  military  secretary  may  be  assigned,  fifteen 
hundred  dollars  ($1,600); 
pardon  clerk,  three  thousand  dollars  ($3,000); 
executive  stenographer,  two  thousand  five  hundred  dol- 
lars ($2,500); 
of  the  employees  according  to  grade: 
seventh  grade,  one  employee,  fifteen  hundred  dollars  ($1,500) ; 
sixth    grade,    three    employees,    three    thousand    six    hundred 
dollars  ($3,600) ; 
and  for  temporary  and  other  services,  one  thousand  dollars 
($1,000),  or  so  much  thereof  as  may  be  necessary. 
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For  furniture,  books,  binding,  blanks,  printing,  messages  and 
other  necessary  incidental  oflBce  expenses,  three  thousand  dollars 
($3,000),  or  so  much  thereof  as  may  be  necessary. 

For  postage  and  transportation  of  letters,  official  documents, 
and  other  matter  sent  by  express  or  freight,  including  boxes  or 
covering  for  same,  five  hundred  dollars  ($500),  or  so  much 
thereof  as  may  be  necessary. 

For  incidental  expenses  of  the  executive  mansion,  rent  of 
stable  and  equipage  three  thousand  dollars  ($3,000)  to  be  paid  by 
the  comptroller  on  the  certificate  of  the  governor. 

"NOTABIAL   BUBEAU. 

For  the  salaries: 

of  the  appointment      clerk,      twenty-five      hundred      dollars 

($2,500); 
of  the  employees  according  to  grade: 
ninth  grade,  one  employee,  two  thousand  dollars  ($2,000) ; 
eighth  grade,  one  employee,  one  thousand  seven  hundred  dol- 
lars ($1^700); 
seventh  grade,  one  employee,  fifteen  hundred  dollars  ($1,600) ; 
and  for  temporary  and  other  services  and  expenses,  one  thou- 
sand five  hundred  dollars  ($1,600),  or  so  much  thereof  as  may  be 
necessary. 

JUDICIARY. 

CouET  OF  Appeals. 

For  the  salaries: 

of  the  judges  of  the  court  of  appeals,  seventy  thousand  five 
hundred  dollars  ($70,500);  for  their  necessary  expenses,  as  pro- 
vided by  chapter  seven  hundred  eighteen,  laws  of  eighteen  hun- 
dred seventy-one,  fourteen  thousand  dollars  ($14,000);  for  their 
additional  expense  allowance  as  provided  by  chapter  six  hundred 
six,  laws  of  eighteen  hundred  ninety-eight,  eleven  thousand  nine 
hundred  dollars  ($11,900); 

of  the  justices  of  the  supreme  court  serving  as  associate  judges 
of  the  court  of  appeals,  twenty  thousand  dollars  ($20,000) ;  for 
their  necessary  expenses,  as  provided  by  chapter  seven  hundred 
eighteen,  laws  of  eighteen  hundred  seventy-one,  four  thousand 
dollars  ($4,000) ;  for  their  additional  expense  allowance  as  pro- 
vided by  chapter  six  hundred  six,  laws  of  eighteen  hundred  ninety- 
eig|ht,  three  thousand  four  hundred  dollars  ($3,400) ; 
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of  clerks  of  judges  of  the  court  of  appeals,  appointed  pursuant 
to  section  two  hundred  two  of  the  code  of  civil  procedure, 
and  for  expenses  of  offices  for  judges  of  the  court  of  appeals  in- 
curred pursuant  to  section  two  hundred  three  of  said  code,  five 
thousand  dollars  ($5,000),  or  so  much  thereof  as  may  be  neoes- 
jary; 

of  a  confidential  clerk,  appointed  by  the  chief  judge  of  the 
court  of  appeals,  twenty-five  hundred  dollars  ($2,500)  ; 

of  clerks  appointed  pursuant  ^  to  section  two  hundred  two 
of  the  code  of  civil  procedure,  by  the  justices  of  the  supreme 
30urt  assigned  to  serve  as  judges  of  the  court  of  appeals,  two 
thousand  four  hundred  dollars  ($2,400) ; 

of  the  crier,  one  thousand  five  hundred  dollars  ($1,500); 
consultation  clerk,  three  thousand  dollars  ($3,000); 
stenographer  and  librarian,  two  thousand  two  hundred 
dollars  ($2,200); 
of  three  attendants,  one  thouj^and  five  hundred  dollars  each 
($4,600); 

one  attendant,  seven  hundred  fifty  dollars  ($750); 
law  clerk,  two  thousand  dollars  ($2,000); 
attendant  designated  as  assistant  law  clerk,  one  thousaiKl 

seven  hundred  fifty  dollars  ($1,750); 
messenger,  one  thousand  dollars  ($1,000). 

Clerk  of  the  Coubt  of  Appeals. 
For  the  salaries: 

of  the  clerk,  five  thousand  dollars  ($5,000) ; 

deputy  derk,  three  thousand  dollars  ($3,000); 
remittitur  clerk,   two   thousand   five  hundred   dollars 
($2,500) ; 
of  the  employees  according  to  grade: 

ninth  grade,     two  employees,  four  thousand  two  hundred  dol- 
lars ($4,200); 
seventh  grade,  one  employee,  one  thousand  five  hundred  dol- 
lars ($1,500),  or  so  much  thereof  as  may  be 
necessary. 
For  furniture,  books,  binding,  blanks,  printing  and  other  neces- 
sary incidental  office  expenses,   one  thousand  dollars   ($1,000), 
or  so  much  thereof  as  may  be  necessary. 

For  postage  and  transportation  of  letters,  official  documents, 
and  other  matter  sent  by  express  or  freight,  including  boxes  or 
covering  for  same,  two  hundred  fifty  dollars  ($250),  or  so  much 
thereof  as  may  be  necessary. 
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Libraries. 

For  books,  binding  and  supplies  for  the  fourteen  judicial  dis- 
trict libraries  named  in  chapter  four  hundred,  laws  of  eighteen 
hundred  eighty,  chapter  four  hundred  forty-four,  laws  of  eighteen 
hundred  eighty-eight,  chapter  two  himdred  thirty-one,  laws  of 
eighteen  himdred  ninety-five,  chapter  thirty-two,  laws  of  nineteen 
hundred  two,  and  chapter  two  hundred  fifty-four,  laws  of  nine- 
teen hundred  four,  six  hundred  dollars  each  ($8,400),  or  so  much 
thereof  as  may  be  necessary ; 

for  the  library  of  the  judges  of  the  court  of  appeals  at  Albany, 
one  thousand  dollars  ($1,000),  or  so  much  thereof  as  may  be 
necessary; 

for  books,  binding  and  supplies  for  the  court  of  appeals  library 
at  Syracuse,  one  thousand  one  hundred  fifty  dollars  ($1,160),  to 
be  paid  upon  the  certificate  of  the  librarian  thereof; 

for  books,  binding  and  supplies  for  the  library  of  the  appellate 
division  of  the  supreme  court  in  the  first  judicial  department,  one 
thousand  dollars  ($1,000),  or  so  much  thereof  as  may  be  necessary, 
to  be  paid  upon  vouchers  approved  by  the  presiding  justice  of  said 
court; 

for  the  library  of  the  appellate  division  of  the  supreme  court 
in  the  second  judicial  department,  one  thousand  dollars  ($1,000), 
or  so  much  thereof  as  may  be  necessary,  to  be  paid  upon  vouchers 
approved  by  the  presiding  justice  of  said  court ; 

for  the  library  of  the  appellate  division  of  the  supreme  court 
in  the  third  judicial  department,  one  thousand  dollars  ($1,000), 
or  so  much  thereof  as  may  be  necessary,  to  be  paid  upon  vouchers 
approved  by  the  presiding  justice  of  said  court ; 

,for  the  library  of  the  appellate  division  of  the  supreme  court 
in  the  fourth  judicial  department,  one  thousand  five  hundred  dol- 
lars ($1,500),  or  80  much  thereof  as  may  be  necessary,  to  be  paid 
upon  vouchers  approved  by  the  presiding  justice  of  said  court,  and 
for  the  salary  of  the  librarian,  three  thousand  dollars  ($3,000), 
which  latter  amount  is  to  be  refunded  pursuant  to  the  provisions 
of  chapter  two  hundred  fifty-eight,  laws  of  nineteen  hundred ; 

for  the  library  of  the  trial  terms  of  the  supreme  court  in  the 
first  judicial  department,  one  thousand  dollars  ($1,000),  or  so 
much  thereof  as  may  be  necessary ; 

for  the  eighth  judicial  district  library  at  Buffalo,  one  thousand 
dollars  ($1,000),  or  Bfi  much  thereof  as  may  be  necessary. 
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supbemb  coukt. 
For  the  salaries: 

of  the  justices  of  the  supreme  court,  five  hundred  sixty- 
four  thousand  dollars  ($564;000),  and  for  the  expenses  of  said 
justices,  other  than  those  in  the  first  judicial  district,  as  provided 
by  chapter  five  hundred  forty-one,  laws  of  eighteen  hundred 
seventy-two,  seventy-six  thousand  eight  hundred  dollars 
($76,800); 

for  compensation  of  justices  of  the  supreme  court  designated 
to  the  appellate  division  of  the  second  department  from  any  dis- 
trict other  than  the  second  judicial  district,  to  be  refunded  to  the 
treasury,  pursuant  to  chapter  three  himdred  nine,  laws  of  eighteen 
hundred  ninety-eight,  and  chapter  five  hundred  ninety-seven,  laws 
of  nineteen  hundred  one,  forty-one  thousand  two  hundred  dollars 
($41,200); 

for  the  compensation  of  the  deputy  clerk  and  attendants  of  the 
appellate  division  of  the  supreme  court  in  the  second  judicial  de- 
partment, pursuant  to  chapter  ninety-nine,  laws  of  eighteen  him- 
dred ninety-six,  as  amended  by  chapter  two  hundred  twenty-three, 
laws  of  eighteen  hundred  ninety-seven,  and  chapter  four  hundred 
fifty,  laws  of  nineteen  hundred,  twelve  thousand  dollars 
($12,000),  to  be  refunded  to  the  treasury  as  provided  by  said 
laws; 

for  the  compensation  of  confidential  attendants  of  the  appel- 
late division  of  the  supreme  court,  in  the  second  judicial  departs 
ment,  pursuant  to  chapter  five  hundred  ninety-seven,  laws  of 
nineteen  hundred  two,  as  amended  by  chapter  three  hundred 
eighty-four,  laws  of  nineteen  hundred  five,  three  thousand  six 
hundred  dollars  ($3,600),  to  be  refunded  to  the  treasury  as  pro- 
vided by  said  laws; 

for  the  necessary  expenses  of  the  several  justices  assigned  to 
the  appellate  division  of  the  supreme  court,  pursuant  to  chapter 
three  hundred  ninety,  laws  of  eighteen  hundred  ninety-six,  and 
chapter  four  hundred  sixty-eight,  laws  of  nineteen  hundred  one, 
twenty-four  thousand  dollars  ($24,000),  or  so  much  thereof  as 
may  be  necessary; 

for  the  justices  of  the  supreme  court  residing  in  the  territory 
formerly  composing  the  second  judicial  district,  not  residing  in 
the  county  of  Kings,  namely,  those  residing  in  the  present  second 
and  ninth  districts  outside  of  said  county,  for  additional  compen- 
sation, pursuant  to  chapter  seven  hundred   sixty-five,  laws  of 
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eighteen  hundred  sixty-eight,  as  amended  by  chapter  one  hundred 
twenty-six,  laws  of  eighteen  hundred  eighty- three,  and  chapter 
one  hundred  thirty-one,  laws  of  eighteen  hundred  ninety-eight, 
ninety-two  thousand  seven  hundred  dollars  ($92,700);  and  for  the 
stenographers  residing  in  the  counties  composing  the  present 
second  and  ninth  judicial  districts  and  appointed  under  said  first 
named  act  as  amended  by  chapter  one  hundred  fourteen,  laws  of 
eighteen  hundred  ninety-four,  for  compensation,  fifteen  thou- 
sand dollars  ($16,000),  to  be  paid  only  from  moneys  which  shall 
have  been  or  shall  be  paid  into  the  treasury  for  taxes  levied  for 
the  purposes  of  said  acts  and  in  pursuance  thereof; 

for  trial  justices,'  who  attend  a  term  or  part  of  the  supreme 
court,  except  in  the  counties  of  New  York  and  Kings,  outside  the 
county  in  which  they  reside,  for  actual  and  necessary  traveling 
and  other  expenses,  incurred  pursuant  to  chapter  four  hundred 
thirty-one,  laws  of  nineteen  hundred,  twelve  thousand  dollars 
($12,000),  or  so  much  thereof  as  may  be  necessary; 

for  the  stenographers  of  the  supreme  court,  in  the  third, 
fourth,  fifth,  sixth,  seventh  and  eighth  judicial  districts,  for  com- 
pensation, pursuant  to  sections  two  hundred  fifty-eight  and  two 
hundred  fifty-nine  of  the  code  of  civil  procedure,  sixty  thou- 
sand dollars  ($60,000),  to  be  refunded  to  the  treasury  pursuant 
to  chapter  four  hundred  twenty-six,  laws  of  eighteen  hundred 
ninety; 

for  additional  stenographers  in  the  third  and  fourth  judicial 
districts,  for  compensation  and  for  actual  and  necessary  expenses, 
eight  thousand  dollars  ($8,000),  to  be  refunded  to  the  treasury 
pursuant  to  chapter  two  hundred  fifty-eight,  laws  of  eighteen 
hundred  ninety-three; 

for  compensation  of  confidential  clerks  to  the  justices  of  the 
supreme  court,  other  than  justices  of  the  appellate  division,  re- 
siding in  the  second  judicial  district,  not  including  the  county  of 
Kings,  nine  thousand  dollars  ($9,000),  or  so  much  thereof  as  may 
be  necessary,  to  be  refunded  to  the  treasury  pursuant  to  chapter 
eight  hundred  ninety-two,  laws  of  eighteen  hundred  ninety-six, 
and  chapter  seven  hundred  forty-seven,  laws  of  nineteen  hundred 
four; 

for  compensation  of  confidential  clerks  to  resident  trial  justices 
of  the  supreme  court  in  the  fifth  judicial  district,  seven  thousand 
two  hundred  dollars  ($7,200),  or  so  much  thereof  as  may  be  neces- 
sary, to  be  refunded  to  the  treasury  pursuant  to  cLapter  eight 
hundred  ninety-three,  laws  of  eighteen  hundred  ninety-six,  and 
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chapter  one  hundred  forty-five,  laws  of  eighteen  hundred  ninefy- 
seven: 

for  compensation  of  confidential  clerks  to  resident  trial  justices 
of  the  supreme  court  in  the  sixth  and  seventh  judicial  districts, 
to  be  refunded  to  the  treasury,  pursuant  to  chapter  three  hundred 
twenty-six,  laws  of  eighteen  hundred  ninety-eight,  ten  thousand 
eight  hundred  dollars  ($10,800),  or  so  much  thereof  as  may  be 
necessary; 

for  compensation  of  confidential  clerks  to  resident  trial  justices 
of  the  supreme  court  in  the  eighth  judicial  district,  to  be  re- 
funded to  the  treasury,  pursuant  to  chapter  one  hundred  six, 
laws  of  eighteen  hundred  ninety-nine,  two  thousand  four  hun- 
dred dollars  ($2,400),  or  so  much  thereof  as  may  be  necessary; 

for  compensation  of  confidential  clerks  to  resident  trial  justices 
of  the  supreme  court  in  the  ninth  judicial  district,  seven  thou- 
sand dollars  ($7,000),  or  so  much  thereof  as  may  be  necessary, 
to  'be  refunded  to  the  treasury  pursuant  to  chapter  six  hundred 
ninety-six,  laws  of  nineteen  hundred  six; 

for  compensation  of  confidential  clerks  to  the  justices  of  the 
supreme  court  designated  to  the  appellate  division  of  the  second 
department,  seventeen  thousand  five  hundred  dollars  ($17,600), 
or  so  much  thereof  as  may  be  necessary,  to  be  refunded  to  the 
treasury  pursuant  to  chapter  two  hundred  fifty-one,  laws  of  nine- 
teen hundred; 

for  the  compensation  of  case  and  consultation  clerk  of  the  ap- 
pellate division  of  the  supreme  court  in  the  second  judicial  de- 
partment, pursuant  to  chapter  eighty-eight,  laws  of  nineteen  hun- 
dred f^even,  two  thousand  four  hundred  dollars  ($2,400),  to  be 
refunded  to  the  treasury  as  provided  by  said  law; 

for  the  compensation  of  the  consultation  clerk  of  the  appellate 
division  of  the  fourth  department,  two  thousand  one  hundred 
dollars  ($2,100),  and  of  the  deputy  clerk  of  said  appellate  di- 
vision, one  thousand  five  hundred  dollars  ($1,500),  and  for  the 
deputy  clerk  of  the  appellate  division  of  the  third  department, 
two  thousand  dollars  ($2,000),  to  be  refunded  to  the  treasury  as 
provided  by  section  two  hundred  twenty-one  of  the  code  o£ 
civil  procedure; 

for  expenses  of  the  appellate  divisions  of  the  supreme  court, 
for  compensation  of  clerks,  criers,  attendants,  and  of  stenog- 
raphers and  clerks  to  the  justices  and  for  their  actual  and  neces- 
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sary  expenses,  forty  thousand  dollars   ($40,000),   or  so  much 
thereof  as  may  be  necessary; 

for  compensation  of  two  confidential  clerks  appointed  by  the 
justices  of  the  appellate  division  of  the  supreme  court  in  the  sec- 
ond judicial  department,  seven  thousand  dollars  ($7,000),  or  so 
much  thereof  as  may  be  necessary,  to  be  refunded  to  the  treasury 
pursuant  to  the  provisions  of  chapter  five  hundred  sixty,  laws 
of  nineteen  hundred  seven. 

State  Eepoeteb. 

For  the  salaries: 

of  the  state  reporter,  five  thousand  dollars  ($5,000); 

deputy  state  reporter,  three  thousand  seven  hundred  dol- 
lars ($3,700); 
of  the  managing   derk,   two   thousand   one   himdred   dollars 
($2,100); 
law  clerk,  two  thousand  dollars  ($2,000). 
For  rent,  furniture,    books,    stationery,  messages    and    other 
necessary  incidental    office    expenses,    eleven  hundred    twenty- 
five  dollars  ($1,125). 

SUFBEME  COUBT  RePOBTEB.   • 

For  the  salaries : 

of  the  supreme  court  reporter  pursuant  to  chapter  one  hundred 
sixty-four,  laws  of  nineteen  hundred  five,  five  thou- 
sand dollars  ($5,000); 
deputy  supreme  court  reporter,  two  thousand  five  hun- 
dred dollars  ($2,500); 
secreta^ry,  two  thousand  dollars  ($2,000);    • 
of  the  employees  according  to  grade : 

eighth  grade,  one  employee,  one  thousand  eight  hundred  dol- 
lars ($1,800); 
seventh  grade,  one  employee,  one  thousand  five  hundred  dol- 
lars ($1,500); 
sixth  grade,     one  employee,  one  thousand  dollars   ($1,000); 
fifth  grade,  one  employee,  nine  hundred  dollars    ($900); 
fourth  grade,  one    employee,    seven    hundred    twenty    dollars 

($720) ; 
second  grade,  one  employee,  four  hundred  fifty  dollars  ($450). 
For  rent,  furniture,  books,  stationery,  messages  and  other  neces- 
sary incidental  office  expenses,  two  thousand  dollars  ($2,000),  or 
80  much  thereof  as  may  be  necessary. 


1520  Laws  op  New  Yobk.  TChap, 

Miscellaneous  Eepobteb. 
For  the  salaries: 

of  the  miscellaneous  reporter,  four  thousand  five  hundred  dol- 
lars ($4,500) ; 
of  the  employees  according  to  grade : 

seventh  grade,  one  employee,  one  thousand  five  hundred  dol- 
lars ($1,500); 
sixth  grade,  two  employees,  two  thousand  two  hundred  dollars 

($2,200). 
For  rent,  furniture,  books,  stationery,  messages  and  other  neces- 
sai'y  incidental  office  expenses  and  procuring  copies  of  opinions, 
one  thousand  dollars  $1,000),  or  so  much  thereof  as  may  be 
necessary. 

CouBT  OF  Claims. 
For  the  salaries : 

of  the  judges  of  the  court  of  claims,  twenty-four  thousand  dol- 
lars ($24,000) ; 
of  the  clerk,  four  thousand  dollars  ($4,000) ; 

deputy  clerk,  three  thousand  dollars  ($3,000) ; 
court  stenographer,  two  thousand  five  hundred  dollars 
($2,500) ; 
of  the  employees  according  to  grade : 
sixth  grade,     marshal,  including  his  services  as  messenger,  otie 

thousand  two  hundred  dollars  ($1,200) ; 
fifth  grade,  one  employee,  nine  hundred  dollars  ($900)  ; 
fourth  grade,  one    employee,    seven    himdred    twenty    dollars 

($720) ^  • 
third  grade,  one  employee,  six  hundred  dollars  ($600). 
For  the  actual  and  necessary  traveling  expenses  of  the  clerk, 
deputy  clerk,  stenographer  and  marshal  in  the  performance  of 
their  official  duties  elsewhere  than  in  Albany,  and  for  furniture, 
books,  printing,  stationery  and  other  necessary  incidental  office 
expenses,  two  thousand  seven  himdred  fifty  dollars  ($2,750),  or 
so  much  thereof  as  may  be  necessary. 

LEGISLATURE. 

For  the  compensation  and  mileage  of  members  and  officers  of 
the  legislature,  five  hundred  thousand  dollars  ($500,000),  or  so 
much  thereof  as  may  be  necessary. 
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For  advances  by  the  comptroller  to  the  clerks  of  the  senate  and 
assembly,  for  contingent  expenses,  including  books,  blanks,  sta- 
tionery, printing,  law  books  and  binding  of  books  and  records  for 
the  senate  and  assembly  libraries,  revising  clerk's  manual,  books 
and  blanks,  preparation,  proof  reading  and  comparison  of  jour- 
nals and  documents,  clerical  and  stenographic  services,  furniture 
and  alteration  of  legislative  rooms,  care  of  bills  and  docum^its, 
expenses  of  receiving  reports  and  printed  documents  and  the  stor- 
ing, addressing  and  forwarding  th^  same,  file  boards,  record  books 
and  legislative  supplies  and  expenses,  twenty-five  thousand  dol- 
lars ($25,000),  or  so  much  thereof  as  may  be  necessary. 

For  postage,  express  and  transportation  of  letters,  reports,  docu- 
ments and  other  matters  sent  by  express  or  freight,  including 
boxes  and  coverings  for  same,  expenses  of  conmiittees,  compensa- 
tion of  witnesses,  legislative  manual,  clerk's  manual,  law  and  refer- 
ence books  and  publications  for  the  senate  and  assembly  libraries, 
conmiittees  and  legislature,  indexing  the  bills^  journals  and  docu- 
ments of  the  senate  and  assembly,  extra  clerical  service  and  en- 
grossing, furniture  and  alteration  of  legislative  rooms  and  other 
contingent  expenses  of  the  legislature,  thirty  thousand  dollars 
($30,000),  or  so  much  thereof  as  may  be  necessary. 

for  compensation  and  necessary  incidental  office  expenses  dur- 
ing the  legislative  session,  of  persons  appointed  imder^  section 
twenty-three  of  the  legislative  law  to  draft,  examine  and  revise 
bills,  and  furnish  session  indices  and  digests,  eight  thousand  seven 
hundred  dollars  ($8,700),  or  so  much  thereof  as  may  be  necessary, 
to  be  paid  upon  the  certificate  of  the  temporary  president  of  the 
senate  and  the  speaker  of  the  assembly. 

OFFICE  OF  THE  SECRETARY  OF  STATE. 

For  the  salaries: 

of  the  secretary  of  state,  five  thousand  dollars  ($5,000); 

deputy    secretary    of    state,    four    thousand    dollars 

($4,000); 
chief  clerk,  three  thousand  dollars  ($3,000); 
examiner  of  corporations,  two  thousand  seven  hundred 

dollars  ($2,700); 
land    clerk,    two    thousand    seven     hundred    dollars 
($2,700); 
of  the  employees  according  to  grade: 
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tenth  grade,  one  employee,  two  thousand  two  hundred  dol- 
lars ($2,200) ; 

ninth  grade,    two  employees,  four  thousand  dollars  ($4,000) ; 

seventh  grade,  four  employees,  six  thousand  dollars  ($6,000) ; 

sixth  grade,  eight  employees,  eight  thousand  eight  himdred 
dollars  ($8,800); 

fifth  grade,  twelve  employees,  ten  thousand  eight  hundred 
dollars  ($8,800) ; 

third  grade,  one  employee,  six  hundred  dollars  ($600),  or  so 
much  thereof  as  may  be  necessary. 

For  the  purpose  of  complying  with  the  provisions  of  sub- 
division six  of  section  thirty-four  of  the  election  law,  and  of  sec- 
tion ten  of  chapter  six  hundred  eighty-nine,  laws  of  nineteen 
hundred  five,  nine  thousand  five  himdred  eighty-six  dollars 
($9,586),  or  so  much  thereof  as  may  be  necessary. 

For  the  purpose  of  complying  with  the  provisions  of  section 
nineteen,  and  subdivision  one  of  section  thirty-six  of  the  election 
law,  eight  thousand  dollars  ($8,000),  or  so  much  thereof  as  may 
be  necessary. 

For  the  actual  and  necessary  traveling  expenses  of  the  secre- 
tary of  state  and  his  deputy  in  the  performance  of  their  official 
duties,  five  hundred  dollars  ($500),  or  so  much  thereof  as  may 
be  necessary. 

For  furniture,  books,  binding,  blanks,  messages  and  other 
necessary  incidental  office  expenses,  five  thousand  dollars  ($5,000), 
or  so  much  thereof  as  may  be  necessary. 

For  postage  and  transportation  of  letters,  official  documents, 
session  laws,  election  laws  and  blanks,  legislative  documents,  and 
other  matter  sent  by  express  or  freight,  including  boxes  or  cover- 
ing for  same,  four  thousand  five  hundred  dollars  ($4,600),  or  ao 
much  thereof  as  may  be  necessary. 

OFFICE  OF  THE  COMPTROLLER 

For  the  salaries: 

of  the  comptroller,  six  thousand  dollars  ($6,000) ; 

deputy  comptroller,  five  thousand  dollars  ($6,000) ; 
second  deputy  comptroller,  four  thousand  five  hundred 

dollars  ($4,500); 
private  secretary  to  the  comptroller,  two  thousand  seven 
hundred  dollars  ($2,700). 
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Finance  Bubeau. 

assistant  warrant  derk,  three  thousand  dollars  ($8,000); 

voucher  clerk,  two  thousand  five  hundred  dollars  ($2,500) ; 

of  the  employees  according  to  grade: 

tenth  grade,  one  employee,  two  thousand  three  himdred  dol- 
lars ($2,300); 

ninth  grade,    one  employee,  two  thousand  dollars   ($2,000) ; 

eighth  grade,  one  employee,  one  thousand  eight  hundred  dol- 
lars ($1,800) ; 

seventh  grade,  three  employees,  four  thousand  five  hundred  dol- 
lars ($4,500) ; 

sixth  grade,  five  employees,  five  thousand  four  hundred  dol- 
lars ($5,400),  or  so  much  thereof  as  may  be 
necessary. 

Land  Bubeau. 

chief  derk,  three  thousand  dollars  ($3,000)  ; 
of  the  employees  according  to  grade: 

ninth  grade,    one  employee,  two  thousand  dollars  ($2,000) ; 
eighth  grade,  four  employees,  six  thousand  nine  hundred  dol- 
lars ($6,900); 
seventh  grade,  six  employees,  nine  thousand  dollars  ($9,000); 
,  sixth  grade,     two  employees,  two  thousand  two  himdred  dollars 
($2,200),   or   so   much   thereof   as    may   be 
necessary. 
For  protecting  and  perfecting  the  state's  title  to  lands,  one 
thousand  dollars  ($1,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

Tbansfbe  Tax  Bubeau. 

chief  clerk,       three  thousand  dollars  ($3,000)  ; 

of  the  employees  according  to  grade: 

tenth  grade,  one  employee,  two  thousand  four  hundred  dol- 
lars ($2,400) ; 

ninth  grade,  one  employee,  two  thousand  one  hundred  dol- 
lars ($2,100) ; 

seventh  grade,  six  employees,  eight  thousand  nine  hundred  dol- 
lars ($8,900); 

jixth  grade,  three  employees,  three  thousand  six  himdred  dol- 
lars ($3,600) ; 


1524  Laws  of  New  Yoek.  [Chap. 

fifth  grade,,  three  employees,  two  thousand  seven  hundred  dol- 
lars ($2',700),  or  so  much  thereof  as  may  be 
necessary. 

CoKPOBATioN  Tax  Bubeau. 

chief  clerk,  three  thousand  five  hundred  dollars  ($3,600)  ; 

of  the  employees  according  to  grade : 

eighth  grade, 'One  employee,  one  thousand  eight  hundred  dol- 
lars ($1,800)  ; 

seventh  grade,  four  employees,  five  thousand  nine  hundred  dol- 
lars ($6,900) ; 

sixth  grade,  three  employees,  three  thousand  six  hundred  dol- 
lars ($3,600) ; 

fifth  grade,  one  employee,  nine  hundred  dollars  ($900),  or 
so  much  thereof  as  may  be  necessary. 

New  York  City  Office, 

commissioner,  three  thousand  dollars  ($3,000)  ; 
of  the  employees,  according  to  grade: 

seventh  grade,  one  employee,  one  thousand  five  hundred  dol- 
lars ($1,600) ; 
third  grade,     one  employee,  six  hundred  dollars  ($600). 

MoETGAGB  Tax,  Municipal  Accounts,  and  Court  and  Trust 

Fund  Examinations. 
For  the  salary  of: 

the  chief  accountant,  two  thousand  five  hundred  dollars 
($2,600); 

for  examination  of  the  accounts  of  the  several  coimties,  cities 
of  the  second  and  third  classes  and  incorporated  villages  of  the 
state,  pursuant  to  chapter  seven  hundred  five,  laws  of  nineteen 
hundred  five,  as  amended  by  chapter  two  hundred  fifteen,  laws 
of  nineteen  hundred  seven,  the  sum  of  ten^  thousand  dollars 
(re.  $10,000),  being  a  portion  of  the  unexpended  balance  of 
appropriation  made  by  chapter  five  himdred  and  seventy-eight, 
laws  of  nineteen  hundred  seven,  for  supervision  and  examina- 
tion of  accounts,  is  hereby  reappropriated  for  the  services  of  ex- 
aminers, and  the  further  sum  of  fourteen  thousand  dollars 
($14,000)  is  appropriated  for  the  same  purpose; 

for  the  actual  and  necessary  traveling  expenses  of  examiners 
in  the  performance  of  their  official  duties,  seven  thousand  five 
hundred  dollars  ($7,600) ; 
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for  stenographic  and  clerical  services,  two  thousand  one  hundred 
dollars  ($2,100) ; 

for  printing  and  necessary  incidental  office  expenses,  niniB  hun- 
dred dollars  ($900) ; 

for  the  services  of  examiners  in  the  examination  of  the  ac- 
counts of  the  several  county  treasurers  of  the  state,  as  required 
by  chapter  six  hundred  fifty-one,  laws  of  eighteen  hundred  ninety- 
two,  sixteen  thousand  dollars  ($16,000)  j 

for  the  actual  and  necessary  traveling  expenses  of  examiners, 
in  the  performance  of  their  official  duties,  three  thousand  dollars 
($3,000),  or  80  much  thereof  as  may  be  necessary. 

Stock  Transfer  Tax  Bureau. 

chief  clerk,  two  thousand  five  hundrsxl  dollars  ($2,500); 

stenographer,  nine  hundred  dollars  ($900). 

For  services  of  examiners,  nine  thousand  five  hundred  dollars 
($9,500),  and  for  their  actual  and  necessary  traveling  expenses  in 
the  performance  of  their  official  duties,  for  dies,  plates  and  print- 
ing necessary  for  the  manufacture  of  stamps  and  for  stationery, 
books,  blanks  and  other  necessary  incidental  expenses,  five  thou- 
sand dollars  ($5,000),  or  so  much  thereof  as  m^y  be  necessary. 

Miscellaneous. 

For  the  comptroller,  one  thousand  dollars  ($1,000);  for  the 
deputy  comptroller,  five  hundred  dollars  ($500);  and  for  the 
second  deputy  comptroller,  two  himdred  fifty  dollars  ($250),  or 
so  much  thereof  as  may  be  necessary  for  their  actual  and  necessary 
traveling  expenses  while  in  the  performance  of  their  official 
duties. 

For  messenger  and  other  service: 

fifth  grade,  two  employees,  one  thousand  eight  hundred 
dollars  ($1,800); 

second  grade,  one  employee,  three  hundred  sixty-five  dollars 
($365); 

for  temporary  clerical  service,  two  thousand  dollars  ($2,000), 
or  so  much  thereof  as  may  be  necessary. 

For  salary  and  expenses  of  examiner  appointed  by  the  governor, 
pursuant  to  chapter  four  hundred  fourteen,  laws  of  eighteen 
hundred  ninety-nine,  to  examine  the  books  of  the  running  asso- 
ciations, three  thousand  dollars  ($3,000),  and  for  salaries  and 
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expenses  of  two  examiners  to  examine  the  books  of  the  trotting 
associations  of  the  state,  four  thousand  dollars  ($4,000),  or  so 
much  thereof  as  may  be  necessary;  the  amounts  herein  appropri- 
ated to  be  paid  from  the  funds  collected  from  said  associations. 

For  furniture,  books,  binding,  blanks,  printing,  messages  and 
other  necessary  incidental  office  expenses  including  rent  of  New 
York  city  office,  fourteen  thousand  dollars  ($14,000),  or  so  much 
thereof  as  may  be  necessary. 

For  postage  and  transportation  of  letters^  official  documents, 
and  other  matters  sent  by  express  or  freight,  including  boxes  or 
covering  for  same,  six  thousand  dollars  ($6,000),  or  so  modi 
thereof  as  may  be  necessary. 

BuBXAu  OF  Canal  Affaibs. 

Payable  from  Canal  Fund. 

chief  clerk,  three  thousand  dollars  ($3,000); 

of  the  employees  according  to  grade: 

eighth  grade,  two  employees,  three  thousand  five  hundred  dol- 
lars ($3,500) ; 

sixth  grade,  one  employee,  one  thousand  dollars  ($1,000), 
or  so  much  thereof  as  may  be  necessary. 

For  night  watchman,  three  hundred  sixty-five  dollars  ($365) ; 
for  the  Bank  of  Manhattan  Company,  New  York,  for  keeping 
transfer  office  and  for  stationery  for  same,  one  thousand  four  hun- 
dred dollars  ($1,400),  or  so  much  thereof  as  may  be  necessary. 

For  salary  of  transfer  agent,  seven  hund^d  fifty  dollars  ($750). 

For  printing,  advertising  and  other  necessary  incidental  office 
expenses  of  the  bureau,  one  thousand  eight  hundred  dollars 
($1,800),  or  so  much  thereof  as  may  be  necessary. 

BuSXAir  OF  HlOHWAYB. 

Payable  from  the  Highway  Fund. 

of  the  employees  according  to  grade: 

seventh  grade,  one  employee,  one  thousand  five  hundred  dol- 
lars ($1,500); 
fifth  grade,      one  employee,  nine  hundred  dollars  ($900). 

Stationeky. 

For  stationery  for  the  governor,  secretary  of  state,  comptroller, 
treasurer,  attorney-general,   state  engineer  and  surveyor,  com- 
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nissioner  of  education,  adjutant-general,  clerk  of  the  court  of 
ippeals,  state  board  of  charities,  state  department  of  health, 
'ivil  service  commission,  superintendent  of  public  buildings,  fiscal 
-supervisor  of  state  charities,*  and  department  of  labor,  twelve , 
thousand  dollars  ($12,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

OFFICE  OF  THE  TEEASUEER 

For  the  salaries: 

of  the  treasurer,  five  thousand  dollars  ($6,000); 

deputy  treasurer,  four  thousand  dollars  ($4,000); 
cashier,  two  thousand  seven  hundred  dollars  ($2,700) ; 
of  the  employees  according  to  grade: 
tenth  grade,      two  employees,  four  thousand  dight  hundred 

dollars  ($4,800) ; 
eighth  grade,  one  employee,  one  thousand  eight  hundred  dol- 
lars ($1,800); 
seventh  grade,  three  employees,   four  thousand  three  hundred 

dollars  ($4,300) ; 
sixth  grade,     one  employee,  one  thousand  dollars  ($1,000); 
fifth  grade,      one  employee,  nine  hundred  dollars  ($900) ; 
fourth  grade,  one   employee,    seven    hundred    twenty    dollars 
($720),  or  so  much  thereof  as  may  be  necessary. 
For  the  actual  and  necessary  traveling  expenses  of  the  state 
treasurer  and  his  deputy  in  the  performance  of  their  official 
duties,  one  thousand  dollars  ($1,000),  or  so  much  thereof  as  may 
be  necessary. 

For  postage  and  transportation  of  letters,  official  documents 
and  other  matter  sent  by  express  or  freight,  including  boxes  or 
covering  for  same,  nine  hundred  dollars  ($900),  or  so  much 
thereof  as  may  be  necessary. 

For  furniture,  books,  binding,  blanks,  printing  and  other 
necessary  incidental  office  expenses  of  the  treasurer,  two  thousand 
dollars  ($2,000),  or  so  much  thereof  as  may  be  necessary. 

OFFICE  OF  THE  ATTORNEY-GENERAL. 
For  the  salaries : 

of  the  attorney-general,  five  thousand  dollars  ($6,000); 

first  and  second  deputies,  four  thousand  dollars  each 
($8,000); 
four  deputies,  four  thousand  dollars  each,  sixteen  thousand 
doUars  ($16,000); 
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one  deputy,  three  thoTisund  dollars  ($3,000); 

one  assistant  to  the  deputy,   three  thousand  five  hundred 

dollars   ($3,500); 
one  assistant  deputy,  two  thousand  four  hundred  dollars 

($2,400);  ' 
two  deputies,  five  thousand  dollars  ($5,000); 
land  and  tax  clerk,  three  thousand  dollars  ($3,000)  ; 
of  the  employees  according  to  grade: 

ninth  grade,    one  employee,  two  thousand  dollars  ($2,000); 
eighth  grade,  one  employee,  one  thousand  eight  hundred  dollars 

($1,800) ; 
seventh  grade,  three  employees,  four  thousand  five  hundred  dol- 
lars ($4,500); 
sixth  grade,     three  employees,  three  thousand  six  hundred  dol- 
lars each  ($3,600) ; 
third  grade,     one  employee,  six  hundred  dollars  ($600),  or  aa 

much  thereof  as  may  be  necessary. 
For  the  personal  expenses  and  disbursements  of  the  attorney- 
general  in  the  performance  of  his  official  duties,  one  thousand  six 
hundred  dollars  ($1,600),  and  of  the  first  and  second  deputies  of 
the  attorney-general  in  the  performance  of  their  official  duties,  one 
thousand  dollars  each  ($2,000),  pursuant  to  sections  fifty  and 
fifty-one  of  the  executive  law. 

For  furniture,  books,  binding,  blanks,  printing,  messages, 
postage,  and  the  transportation  of  letters,  documents  and  other 
matter  sent  by  express  or  freight,  including  boxes  or  covering 
for  the  same  and  other  necessary  incidental  office  expenses,  eight 
thousand  dollars  ($8,000),  or  so  much  thereof  as  may  be  necee- 
sary. 

New  York  City  Bureau. 

For  the  salaries: 

of  the  deputy,  four  thousand  dollars  ($4,000) ; 

two  deputies,  five  thousand  two  hundred  dollars  ($5,200); 
of  the  employees  according  to  grade : 
seventh  grade,  one  employee,  one  thousand  five  hundred  dollars 

($1,500); 
third  grade,     three  employees,  one  thousand  eight  himdred  dol- 
lars ($1,800),  or  80  much  thereof  as  may  be 
necessary. 
For  the  compensation  of  special  counsel,  at  not  to  exceed  ten 
dollars  per  day,  each  to  be  designated  on  the  written  order  of  the 
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attorney-general  or  the  New  York  city  deputy  of  the  attorney- 
general,  for  oflSce  rent,  furniture,  books,  binding,  blanks,  postage, 
messages  and  other  necessary  incidental  oflSce  expenses,  six  thou- 
sand five  hundred  dollars  ($6,500),  or  so  much  thereof  as  may 
be  necessary^ 

Said  New  York  city  bureau  shall  keep  a  docket,  in  which  shall 
be  entered  a  record  of  all  cases  and  proceedings  pending,  of  a 
civil  or  criminal  nature,  in  which  the  people  of  the  state  of  New 
York,  or  any  officer  or  department  of.  the  state,  shall  be  a  party, 
represented  by  the  said  New  York  city  deputy  or  his  assistant  or 
special  coimsel,  and  shall  make  a  report  daily  of  his  proceedings 
in  all  such  cases  and  proceedings  to  the  attorney-general.  The 
said  New  York  city  deputy  shall  have,  under  the  direction  of  the 
attorney-general,  immediate  charge  of  all  matters  referred  to  in 
section  fifty-seven  of  the  executive  law,  the  agricultural  law,  and 
all  matters  in  which  the  attorney-general  represents  the  state, 
arising  or  existing  within  the  limits  of  New  York  city,  and  all 
fees,  costs  and  fines  collected  by  the  New  York  city  deputy  or  by 
his  assistants,  shall,  on  the  day  of  the  receipt  thereof,  be  trans- 
mitted to  the  attorney-general,  who  shall  deposit  the  same  with 
the  treasurer  of  the  state  of  New  York, 

OFFICE  OF  THE  STA.TE  ENGINEER  AND  SURVEYOR. 

For  the  salaries: 

of  the  state    engineer    and    surveyor,    five    thousand    dollars 
($5,000) ; 
deputy  state  engineer  and  surveyor,  five  thousand  dol- 
lars ($5,000)  ; 
chief  clerk,  three  thousand  dollars  ($3,000); 
of  the  employees  according  to  grade: 

ninth  grade,  one  employee,  two  thousand  dollars   ($2,000) ; 
eighth  grade,  one  employee,  one  thousand  eight  hundred  dol- 
lars ($1,800); 
sixth  grade,     four  employees,  four  thousand  one  hundred  dol- 
lars   ($4,100); 
third  grade,     two  employees,  one  thousand  one  hundred  forty 
dollars  ($1,140),  or  so  much  thereof  as  may 
be  necessary. 
For  the  supervision  of  the  expenditure  of  moneys  for  the  repair 
and  maintenance  of  public  highways  in  towns  under  the  money 
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<VBtein,  pursuant  to  sections  fifty-five-c  and  fifty-five-d  of  the 
highway  law,  thirty  thousand  dollars  ($30,000),  or  so  mndi 
thereof  as  may  be  necessary. 

For  furniture,  books,  binding,  blanks,  printing  and  other  neces- 
sary incidental  office  expenses,  three  thousand  dollars  ($3,000), 
or  so  much  thereof  as  may  be  necessary. 

For  postage  and  transportation  of  letters,  official  documents 
and  other  matter  sent  by  express  or  freight,  including  boxes  or 
covering  for  same,  two  thousand  dollars  ($2,000),  or  so  much 
thereof  as  may  be  necessary. 

For  the  actual  and  neoessary  traveling  expenses  of  the  state 
engineer  and  surveyor,  in  the  performance  of  his  official  duties, 
two  thousand  dollars  ($2,000),  and  of  the  deputy  state  engineer 
and  surveyor,  in  the  performance  of  his  official  duties,  one 
thousand  dollars  ($1,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

Payable  feom  the  Canal  Fund. 

For  salaries  and  compensation  of  the  engineers  employed  upon 
the  ordinary  repairs  of  canals,  thirty  thousand  dollars  ($30,000), 
or  so  much  thereof  as  may  be  necessary. 

DEPAETMENT  OF  AGRICULTURE. 

For  the  salaries : 
of  the  commissioner    of    agriculture,  four    thousand    dollars 
($4,000); 
one  assistant  commissioner,  three  thousand  dollars  ($3,000); 
chief  chemist,  three  thousand  dollars  ($3,000) ; 
assistant  chemist,  two  thousand  dollars  ($2,000); 
chemists,  bacteriologists,  physiologists  and  other  Scientific  em* 
ployees,  five  thousand  dollars  ($5,000),  or  so  much  thereof 
as  may  be  necessary;  which  amount  is  heftby  reappropri- 
ated  from  the  unexpended  balance  of  appropriation  made 
by  chapter  six  hundred  eighty-three,  laws  of  nineteen  hun- 
dred six ; 
veterinarians,  three  thousand  dollars  ($3,000),  or  so  much 

thereof  as  may  be  necessary ; 
confidential     agent,    two    thousand  dollars  ($2,000) ; 
of  the  employees  according  to  grade: 

eighth  grade,  one  employee,  one  thousand  eight  hundred  dol« 
lars  ($1,800); 
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seyenth  grade^  nine  assistant  commissioners,  three  thousand  dol- 
lars (re.  $3,000),  which  amount  is  hereby 
reappropriated  from  the  unexpended  balance 
of  appropriation  made  by  chapter  six  hundred 
eighty-three,  laws  of  nineteen  hundred  six,  and  ' 
the  further  sum  of  ten  thousand  five  hundred 
dollars  ($10,500) ; 
six   dieese   instructors,    nine   thousand    dollars 

($9,000) ; 
four   butter    instructors,    six   thousand    dollars 

($6,000) ; 
chief  of  the  bureau  of  agricultural  statistics, 
one    thousand    five    hundred    dollars     ($1,- 
500); 
one  employee,  one  thousand  five  hundred  dol- 
lars ($1,500); 
sixth  grade,     thii*ty-s6ven  special  agents,  forty-three  thousand 
six  hundred  dollars  ($43,600) ; 
three  employees,  three  thousand  two  hundred 
dollars  ($3,200) ; 
fifth  grade,      nine  agents,  seven  thousand  five  hundred  dollars 
($7,500) ; 
two  employees,  one  thousand  eight  hundred  dol- 
lars ($1,800) ; 
fourth  grade,  one   employee   of   the   bureau   of   agricultural 
statistics,     seven     hundred     twenty     dollars 
($720) ; 
first  grade,      one    employee,     three    hundred    sixty    dollars 
($360),  or  so  much  thereof  as  may  be  neces- 
sary. 
For  maintenance  of  farmers'  institutes  held  under  the  auspices 
of  the  commissioner  of  agriculture,  to  be  paid  upon  the  order  of 
said  commissioner,  and  certified  in  sums  as  needed,  and  for  which 
vouchers  for  expenditures  duly  audited  and  verified  by  him  shall 
be  rendered,   twenty  thousand  dollars   ($20,000),   or  so  much 
thereof  as  may  be  necessary. 

For  the  actual  and  necessary  traveling  expenses  of  the  assistant 
commissioners,  and  employees  except  the  assistant  commissioner 
located  at  Albany,  in  the  performance  of  their  official  duties,  and 
for  the  actual  and  necessary  incidental  expenses  of  the  depart* 


1532  Laws  of  New  Tobk*  [Ohaf. 

luenty  sixty  thousand  dollars  ($60^000),  or  so  much  thereof  its  mB} 
be  necessary. 

For  the  commissioner  of  agriculture,  one  thousand  dollars 
($1,000),  or  so  much  thereof  as  may  be  necessary,  for  the  actual 
and  necessary  traveling  expenses  of  himself  and  of  the  assistant 
commissioner  located  at  Albany  in  the  discharge  of  their  official 
duties. 

NuBSERY  Inspection. 

For  commissioner  of  agriculture  for  the  purpose  of  investiga- 
tion and  extermination  of  San  Jose  scale  and  other  dangerously 
infectious  or  contagious  insect  pest  or  pests,  twenty-five  thousand 
dollars   ($25,000),  or  so  much  thereof  as  may  be  necessary. 

Bureau  of  Infoemation  and  Statistics. 

For  the  actual  and  necessary  incidental  expenses  as  provided 
by  article  fourteeen*  of  the  agricultural  law,  seven  thousand  five 
hundred  doUaxs  ($7,600),  or  so  much  thereof  as  may  be  necessary. 

Agricultural  Experiment  Station  at  Geneva. 

To  the  commissioner  of  agriculture,  for  the  New  York  state 
agricultural  experiment  station,  for  enforcing  the  provisions  of 
law  in  relation  to  commercial  fertilizers,  pursuant  to  chapter 
four  hundred  thirty-seven,  laws  of  eighteen  hundred  ninety,  and 
chapter  uine  hundred  fifty-five,  laws  of  eighteen  hundred  ninety- 
six,  and  chapter  six  hundred  eighty-seven,  laws  of  eighteen  hun- 
dred ninety-nine,  and  for  the  expense  of  bulletins  as  provided 
therein,  and  any  acts  amendatory  thereof,  ten  thousand  dollars 
($10,000),  or  so  much  thereof  as  may  be  necessary,  to  be  paid 
from  license  fees  received  by  the  state  treasurer  on  fertilizers. 

For  the  expense  of  enforcing  the  provisions  of  the  law  in  rela- 
tion to  concentrated  feeding  stuffs,  as  shall  be  authorized  by 
the  board  of  control,  pursuant  to  chapter  five  hundred  ten,  laws 
of  eighteen  hundred  ninety-nine  and  the  acts  amendatory  thereof, 
to  be  paid  from  license  fees  received  by  the  state  treasurer  on 
concentrated  feeding  stuffs,  three  thousand  five  hundred  dollars 
($3,500),  or  so  much  thereof  as  may  be  necessary. 

T.0  the  board  of  control  for  the  agricultural  experiment  station 
at  Geneva: 

*  So   in  original. 


4Go.]         0:sB  Hundred  and  Thirty-first  Session.         1533 

for  the  salaries  of  the  scientific  staff  and  clerical  force,  thirty- 
one  thousand  dollars  ($31,000),  or  so  much  thereof  as  may  be 
necessary; 

for  labor,  including  engineers,  janitors,  laboratory  helpers,  gar- 
deners, herdsmen,  teamsters,  poultrymen,  watchmen  and  otiber 
necessary  labor^  thirteen  thousand  dollars  ($13,000),  or  so  much 
thereof  as  may  be  necessary; 

for  necessary  expenses  in  conducting  researches  in  plant  nutri- 
tion, diseases  of  plants,  injurious  insects,  bacteriology,  >animal 
nutrition,  dairy  practice  and  poultry  keeping,  twenty  thousand 
dollars  ($20,000),  or  so  much  thereof  as  may  be  necessary; 

for  general  expenses  including  heat,  light,  water,  equipment  of 
scientific  apparatus,  and  farm  implements  and  machinery  and 
general  repairs,  four  thousand  dollai*a  ($4,000),  or  so  much 
thereof  as  may  be  necessary; 

for  horticultural  instruction,  and  for  the  purpose  of  conduct- 
ing horticultural  investigations  and  experiments,  and  for  dis- 
seminating the  information  so  obtained,  as  provided  for  in  and 
pursuant  to  section  eighty-five  of  the  agricultural  law,  eight  thou- 
sand dollars  ($8,000),  or  so  much  thereof  as  may  be  necessary. 

OFFICE  OF  STATE  ARCHITECT. 
For  the  salaries: 

of  the  state  architect,  seven  thousand    five    hundred    dollars 
($7,600) ; 
deputy  state  architect,  five  thousand  dollars  ($5,000) ; 
private  secretary,  two  thousand  dollars  ($2,000) ; 
chief  draughtsman,  three  thousand  dollars   ($3,000) ; 
engineer-in-chief,  two  thousand  seven  hundred  fifty  dol- 
lars ($2,760); 
two  engineering  inspectors,  four  thousand  two  hundred 

fifty  dollars  ($4,260) ; 
electrical  engineer,  two  thousand  two  hundred  dollars 

($2,200); 
structural  engineer,  two  thousand  dollars  ($2,000) ; 
heating  engineer,  two  thousand  dollars  ($2,000); 
engineer,  two  thousand  dollars  ($2,000)  ; 
draughtsmen     and    tracers,     thirty    thousand     dollars 
($30,000),  or  so  much  thereof  as  may  be  necessary; 
of  the  employees  according  to  grade: 
seventh  grade,  one  employee,  one  thousand  five  hundred  dollars 
($1,600); 
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sixOoL  grade^  fiye  employees,  five  thousand  three  himdred  eighty 

dollars  ($5,380); 
fifth   grade,     one  employee,  nine  hundred  dollars  ($900) ; 
third  grade,     one  employee,  six  hundred  dollars  ($600); 
first  grade,      one    employee,    three    hundred    sixty    dollars 
($340),  or  so  much  thereof  as  may  be  neces- 
sary. 
For  the  salaries: 

of  building  inspectors,  eighteen  thousand  dollars  ($18,000), 
or  so  much  thereof  as  may  be  necessary. 
For    office    supplies    and    expenses,    four    thousand    doUara, 
($4,000),  or  so  much  thereof  as  may  be  necessary. 

For  actual  and  necessary  traveling  expenses  of  the  state  archi- 
tect and  his  employees  in  the  performance  of  official  duties,  four 
thousand  dollars  ($4,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

BANKING  DEPARTMENT. 

For  the  salaries: 

of  the  superintendent,  seven  thousand  dollars  ($7,000),  and 
for  his  actual  and  necessary  traveling  expenses  in  the 
performance  of  his  official  duties,  five  hundred  dollars 
($500),  or  so  much  thereof  as  may  be  necessary; 
of  the  first  deputy  superintendent,  five  thousand  dollars 
($5,000); 
confidential  and  financial  c^erk  and  private  secretary, 

three  thousand  five  hundred  dollars  ($3,500) ; 
deputy  superintendent  in  New  York  city,  four  thou- 
sand five  hundred  dollars  ($4,500) ; 
of  the  employees  according  to  grade: 

sixth  grade,    eight  employees,  eight  thousand  eight  hundred  dol- 
lars ($8,800); 
fifth  grade,     one  employee,  nine  hundred  dollars  ($900); 
second  grade,  night  watchman,  four  hundred  twenty  dollars 
($420),  or  so  much  thereof  as  may  be  neeea* 
eary. 
For  rent  of  branch  office  in  the  city  of  New  York,  two  thousand 
dollars  ($2,000),  or  so  much  thereof  as  may  be  necesaary. 

For  furniture,  books,  binding,  blanks,  printing  and  other  necefr- 
sary  incidental  office  expenses,  eight  thousand  five  hundred  dol- 
lars ($8,500),  or  so  much  thereof  as  may  be  necessary. 
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For  the  salaries : 

of  the  deputy  in  charge  of  bureau  of  building  and  loan  associa- 
tions and  foreign  corporations,  four  thousand  dollars 
($4,000); 

of  the  employees  according  to  grade: 

seventh  grade^  one  employee,  one  thousand  five  hundred  dollars 
($1,600);      . 

sixth  grade,     stenographer,  one  thousand  dollars  ($1,000). 

For  a  contingent  fund  to  be  used  to  pay  the  expenses  of  ap- 
praising property  and  other  contingent  expenses  in  connection 
with  the  administration  of  the  banking  department,  one  thou- 
sand dollars  (re.  $1,000),  being  the  unexpended  appropriation  for 
the  expenses  of  appraising  property  by  chapter  five  hundred  sev- 
enty-seven, laws  of  nineteen  hundred  six. 

For  the  payment  of  the  examiners  for  the  examination  of  cor- 
porations and  individual  bankers,  pursuant  to  the  provisions  of 
the  banking  law,  one  hundred  thousand  dollars  ($100,000),  or  so 
much  thereof  as  may  be  necessary. 

The  amounts  required  for  the  aforesaid  salaries,  clerk  hire, 
payment  of  examiners  and  other  expenses  above  mentioned  shall 
be  refunded  to  the  treasury  pro  rata,  according  to  the  aggregate 
resources  of  each,  by  the  savings  banks,  trust  companies,  banks, 
individual  bankers,  safe  deposit  companies,  securities  companies, 
mortgage  loan  and  investment  corporations  or  associations,  and 
co-operative  loan  associations  that  are  subject  to  the  supervision 
of  the  superintendent  of  bants  and  required  by  law  to  make 
reports  to  the  banking  department. 

STATE  BOARD  OF  CHARITIES. 

For  the  salary  of  the  secretary,  three  thousand  five  himdred  dol- 
lars ($8,500). 

For  compensation  of  twelve  commissioners,  as  provided  by 
chapter  five  hundred  forty-six,  laws  of  eighteen  hundred  ninety- 
six,  two  thousand  dollars  ($2,000),  or  so  much  thereof  as  may 
be  necessary. 
For  the  salaries: 

of  the  superintendent  of  inspection,  two  thousand  five  hundred 
dollars  ($2,500); 

of  the  employees  according  to  grade: 

eighth  grade,  one  employee,  one  thousand  eight  hundred  dol- 
lars ($1,800); 
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sixth  grade,  three  employees,  three  thousand  six  hundred  dol- 
lars ($3,600)  J 

fourth  grade,  five  employees,  three  thousand  six  hundred  dol- 
lars ($3,600),  or  so  much  thereof  as  maj 
be  necessary. 

For  temporary  help,  five  hundred  dollars  ($500),  or  so  much 
thereof  as  may  be  necessary. 

For  the  actual  and  necessary  expenses  of  the  commissioners 
and  secretary  in  the  performance  of  their  official  duties,'  two 
thousand  five  hundred  dollars  ($2,500),  or  so  much  thereof  as 
may  be  necessary. 

For  the  actual  and  necessary  traveling  expenses  of  the  em- 
ployees of  the  department  in  the  performance  of  their  official 
duties,  one  thousand  dollars  ($1,000),  or  so  much  thereof  as  may 
bo  necessary. 

For  furniture,  rent,  books,  blanks,  printing  and  other  necessaiy 
and  incidental  office  expenses,  six  thousand  five  hundred  dollars 
($6,500),  or  so  much  thereof  as  may  be  necessary. 

For  postage,  and  transportation  of  letters,  official  documents 
and  other  matter  sent  by  express  or  freight,  including  boxes  or 
covering  for  same,  one  thousand  five  hundred  dollars  ($1,500),  or 
so  much  thereof  as  may  be  necessary. 

New  Yobk  Office. 
For  the  salaries: 

of  the  superintendent,    one    thousand    five    hundred    dollars 

($1,500);    . 
of  the  employees  according  to  grade: 

seventh  grade,  one  employeCj  one  thousand  four  hundred  dol- 
lars ($1,400); 
sixth  grade,     one  employee,  one  thousand  two  hundred  dollars 

($1,200) ; 
fifth  grade,     two  employees,  one  thousand  eight  hundred  dol- 
lars  ($1,800); 
fourth  grade,  one    employee,    seven   hundred    twenty    dollars 
('$720),  or  so  much  thereof  as  may  be  neces- 
sary. 

RocHESTEE  Office. 

of  the  employees  according  to  grade: 

sixth  grade,     one  employee,  one  thousand  two  hundred  dol- 
lars ($1,200); 
third  grade,    one  employee,  six  hundred  dollars  ($600). 
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State  and  Alien  Poob. 
of  the  Buperintendenty  three  thousand  dollars  ($3^000); 

deputy  superintendent  in  New  York  city,  one  thousand 
five  hundred  dollars  ($1,500); 
of  the  employees  according  to  grade: 

ninth  grade,    one  employee,  two  thousand  dollars  ($2,000) ; 
seventh  grade,  one  employee,  one  thousand  five  hundred  dollars 

($1,500); 
sixth  grade,    four   employees,  four  thousand   eight  hundred 

dollars   ($4,800); 
fifth  grade,      one  employee,  nine  hundred  dollars  ($900); 
fourth  grade,  one   employee,    seven    hundred    twenty   dollars 

($720); 
third  grade,    one  employee,  six  hundred  dollars  ($&00) ;  or  so 

much  thereof  as  may  he  necessary. 
For  the  actual  and  necessary  traveling  expenses  of  superin- 
tendent and  inspectors  in  the  performance  of  their  official  duties, 
three  thousand  seven  hundred  fifty  dollars  ($3,750)^  or  so  much 
thereof  as  may  be  necessary. 

For  furniture,  books,  printing,  messages  and  other  necessary 
incidental  office  expenses,  seven  hundred  fifty  dollars  ($750),  or 
so  much  thereof  as  may  be  necessary. 

For  maintenance,  transportation  and  removal  of  state,  non-resi- 
dent and  alien  poor,  twenty  thousand  dollars  ($20,000),  or  so 
much  thereof  as  may  be  necessary. 

It  shall  be  the  duty  of  the  board  in  its  annual  report  to  the 
l^slature  to  give  a  complete  itemized  statement  of  the  expendi- 
tures for  state  paupers  during  the  preceding  fiscal  year. 

CIVIL  SERVICE  COMMISSIOK 
For  salaries: 

.  of  the  civil  service  commissioners,  nine  thousand  dollars 
($9,000). 
For  the  actual  and  necessary  expenses  of  the  commissioners  in 
the  performance  of  their  official  duty:  of  the  president,  seven 
hundred  dollars,  and  of  the  other  commissioners,  four  hundred 
dollars  each  ($1,500)  or  so  much  thereof  aa  may  be  necessary. 

Administration  Division. 
For  salaries: 

of  the  secretary,  three  thousand  six  hundred  dollars  ($3,600) ; 
of  the  employees  according  to  grade: 
49 
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• 

eighth  grade,  one  employee,  one  thousand  six  hundred  dollars 
($1,600) ; 

sixth  grade,  one  employee,  one  thousand  two  hundred  dollars 
($1,200); 

fifth  grade,      one  employee,  nine  hundred  dollars  ($900); 

third  grade,     one  employee,  six  hundred  dollars  ($600); 

second  grade,  one  employee,  four  hundred  twenty  dollars 
($420). 

For  the  actual  and  necessary  traveling  expenses  of  the  secre- 
tary, in  the  performance  of  his  official  duty,  one  hundred  fifty 
dollars  ($150),  or  so  much  thereof  as  may  be  necessary. 

For  furniture,  books,  printing,  blanks,  messages  and  other 
necessary  incidental  office  expenses  and  for  expenses  incurred  in 
the  inspection  or  investigation  of  the  administration  of  the  law 
and  rules,  two  thousand  five  hundred  dollars  ($2,500),  or  so 
much  thereof  as  may  be  necessary. 

For  postage  and  transportation  of  letters,  official  documents 
and  other  matter  sent  by  express  or  freight,  including  boxes  or 
covering  for  same,  two  thousand  dollars  ($2,000),  or  so  much 
thereof  as  may  be  necessary. 

Examinations  Division. 
For  salaries: 

of  the  chief  examiner,  three  thousand  six  hundred   dollars 

($3,600); 
of  the  employees  according  to  grade: 
ninth  grade,    one  employee,  two  thousand  dollars  ($2,000) ; 
seventh  grade,  one  employee,  one  thousand  five  hundred  dollars 

($1,500); 
sixth  grade,     three  employees,  three  thousand  four  hundred 

dollars  ($3,400)  ; 
fifth   grade,     two  employees,  one  thousand  eight  hundred  dol- 
lars ($1,800) ; 
third  grade,    one  employee,  six  hundred  dollars  ($600); 
first  grade,       one    employee,    three    hundred    sixty    dollars 
($360),  or  so  much  thereof  as  may  be  neces- 
sary. 
For  the  actual  and  necessary  traveling  expenses  of  the  chief 
examiner,  examiners  and  stenographer  in  the  performance  of  their 
official  duties,  five  hundred  dollars  ($500),  or  so  much  thereof  as 
may  be  necessary,  * 
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For  the  expenses  of  examinations,  and  compensation  of  tem- 
porary local  and  expert  examiners  to  be  appointed  by  the  com- 
mission, ten  thousand  dollars  ($10,000),  or  so  much  thereof  as 
may  be  necessary. 

DEPARTMENT  OF  EDUCATION". 

Commissioneb's  Office. 
For  the  salaries: 

of  the  commissioner  of  education,  seven  thousand  five  hundred 
dollars  ($7,500),  and  for  his  traveling  and  other  ex- 
penses, one  thousand  five  hundred  dollars  ($1,500) 
pursuant  to  chapter  forty,  laws  of  nineteen  hundred 
four, 
first  assistant  commissioner,  five  thousand  dollars  ($5,000); 
second  assistant  commissioner,  five  thousand  dollars  ($5,000); 
third  assistant  commissioner,  five  thousand  dollars  ($5,000) ; 
assistant  in  elementary  education,  two  thousand 
seven  hundred  dollars  ($2,700); 
of  the  employees  according  to  grade: 
seventh  grade,  one  employee,  one  thousand  five  hundred  dollars 

($1,500); 
sixth  grade,     five  employees,  five  thousand  six  hundred  dol- 
lars ($5,600); 
fourth  grade,  three  employees,  two  thousand  one  hundred  sixty 
dollars  ($2,160),  or  so  much  thereof  as  may 
be  necessary. 

Administration  Division. 

chief,  three  thousand  dollars  ($3,000); 

cashier,  two  thousand  five  hundred  dollars  ($2,500); 

of  the  employees  according  to  grade: 

seventh  grade,  one  employee,  one  thousand  five  hundred  dollars 
($1,500); 

sixth  grade,  four  employees,  four  thousand  four  hundred  dol- 
lars ($4,400); 

fifth  grade,  three  employees,  two  thousand  seven  hundred 
dollars  ($2,700); 

fourth  grade,  one  employee,  seven  hundred  twenty  dollars 
($720); 

third  grade,  four  employees,  two  thousand  four  hundred  dol- 
lars ($2,400); 
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second  grade^  fear  employees,  one  thousand  nine  hundred 
twenty  dollars  ($1,920),  or  so  much  thereof 
as  may  be  necessary. 

CoMPui-soBY  Attewdawoe  DnrisioN. 

chief,  three  thousand  dollars  ($3,000); 
of  the  employees  according  to  grade: 

sixth  grade,     one  employee,  one  thousand  dollars  ($1,000); 
fifth  grade,      one  employee,  nine  hundred  dollars  ($900); 
first  grade,       one    employee,    three    hundred    sixty    dollais 
($860). 

EacAMiNATiows  Division. 

chief,  four  thousand  dollars  ($4,000);    • 

assistant  in  charge  of  teachers'  examinations,  three  thousand 
dollars  ($3,000); 

assistant  in  charge  of  foreign  credentials,  two  thousand  seven 
hundred  dollars  ($2,700)  ; 

of  the  employees  according  to  grade: 

tenth  grade,  one  employee,  two  thousand  four  hundred  dollars 
($2,400); 

eighth  grade,  three  employees,  five  thousand  four  hundred  dol- 
lars ($5,400); 

seventh  grade,  one  employee,  one  thousand  five  hundred  dollars 
($1,500); 

eixth  grade,  twelve  employees,  thirteen  thousand  six  hundred 
dollare  ($13,600); 

fifth  grade,  nineteen  employees,  seventeen  thousand  one  hun- 
dred dollars  ($17,100); 

fourth  grade,  ten  employees,  seven  thousand  two  hundred  dol- 
lars ($7,200); 

third  grade,  eleven  employees,  six  thousand  six  hundred  dol- 
lars ($6,600); 

second  grade,  two  employees,  nine  hundred  sixty  dollars 
($960); 

first  grade,  one  employee,  three  hundred  sixty  dollars 
($360),  or  so  much  thereof  as  may  be  neces- 
saiy. 
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Inspections  Ditision, 

chief,  three  thousand  five  hundred  dollars  ($3,600) ; 

one  inspector,  three  thousand^  dollars  ($8,000); 

nine    inspectors,    twenty-two    thousand   five   hundred    dollars 

($22,500) ; 
of  the  employees  according  to  grade: 
tenth  grade,    one  employee,  two  thousand  four  hundred  dollars 

($2,400); 
ninth  grade,   three  employees,  six  thousand  dollars  ($6,000) ; 
sixth  grade,     two  employees,  two  thousand  two  hundred  dollars 

($2,200); 
fifth  grade,     one  employee,  nine  hundred  dollars  ($900),  or 

so  much  thereof  as  may  be  necessary. 

Law  Division. 

chief y  three  thousand  five  hundred  dollars  ($3,600); 
of  the  employees  according-  to  grade : 

seventh  grade,  one  employee,  one  thousand  five  hundred  dollars 
($1,600). 

Division  of  School  Libsabiss. 

chief,  two  thousand  five  hundred  dollars  ($2,600); 
of  the  employees  according  to  grade : 

tenth  grade,    one  employee,  two  thousand  four  hundred  dol- 
lars ($2,400); 
fifth  grade,      one  employee,  nine  hundred  dollars  ($900). 

Statistics  Division. 

chief,  three  thousand  dollars  ($3,000); 

of  the  employees  according  to  grade : 

sixth  grade,  two  employees,  two  thousand  four  hundred  dol- 
lars ($2,400); 

fifth  grade,      one  employee,  nine  hundred  dollars  ($900); 

third  grade,  two  employees,  one  thousand  two  hundred  dol- 
lars ($1,200),  or  so  much  thereof  as  may  be 
necessary. 

Division  of  Visual  Instbttotiok. 
chief,  three  thousand  dollars  ($3,000); 
of  the  employees  according  to  grade: 
ninth  grade,    one  employee,  two  thousand  dollars  ($2,000); 
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sixth  grade,     one  employee,  one  thousand  two  hundred  dollarf 

($1,200) ; 
fifth  grade,      one  employee,  nine  hundred  dollars  ($900) ; 
third  grade,    three  employees,  one  thousand  eight  hundred  dol- 
lars ($1,800)  ; 
second  gfrade,  one    employee,    four    hundred    eighty    dollars 
($480),  or  so  much  thereof  as  may  be  neces- 
sary. 
For  the  purchase,  preparation  and  distribution  of  apparatus 
and  material  used  in  administering  the  system  of  visual  inat^u^^ 
tion  under  rules  and  regulations  prescribed  by  the  commissioner 
of  education,  five  thousand  dollars  ($5,000),  or  so  much  thereof 
as  may  be  necessary. 

The  State  Library. 

director,  five  thousand  dollars  ($5,000); 

law  librarian,  two  thousand  fiye  himdred  dollars  ($2,500); 

of  the  employees  according  to  grade: 

tenth  grade,  two  employees,  four  thousand  eight  hundred  dol- 
lars ($4,800); 

ninth  grade,  one  employee,  two  thousand  one  hundred  dollars 
($2,100); 

eighth  grade,  two  employees,  three  thousand  six  hundred  dol- 
lars ($3,600); 

seventh  grade,  five  employees,  seven  thousand  five  hundred  dol- 
lars ($7,500); 

sixth  grade,  ten  employees,  eleven  thousand  six  hundred  dol- 
lars ($11,600) ; 

fifth  grade,  nine  employees,  eight  thousand  one  hundred  dol- 
lars ($8,100)  ; 

fourth,  grade,  twelve  employees,  eight  thousand  six  hundred 
forty  dollars  ($8,640)  ; 

third  grade,  nine  employees,  five  thousand  four  hundred  dol- 
lars ($5,400)  ; 

second  grade,  ten  employees,  four  thousand  eight  hundred  dol- 
lars ($4,800); 

first  grade,  six  employees,  two  thousand  one  hundred  sixty 
dollars  ($2,160),  or  so  much  thereof  as  may  be 
necessary. 

For  books,  serials  and  binding  pursuant  to  chapter  three  hun- 
dred seventy-eight,  laws  of  eighteen  hundred  ninety-two,  twenty 
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thousand  dollars  ($20^000),  or  so  much  thereof  as  may  be 
necessary. 

For  the  state  medical  library  for  books,  serials  and  binding 
pursuant  to  chapter  three  hundred  seventy-seven,  laws  of  eighteen 
hundred  ninety-one,  two  thousand  dollars  ($2,000),  or  so  much 
thereof  as  may  be  necessary. 

For  the  law  library  for  books,  serials  and  binding,  two  thousand 
five  hundred  dollars  ($2,500),  or  so  much  thereof  as  may  be 
necessary. 

For  books  to  be  loaned  free  to  the  blind  of  the  state,  one  thou- 
sand dollars  ($1,000),  or  so  much  thereof  as  may  be  necessary. 

LiBEAET   SCH00I>. 

vice-director,  two  thousand  five  hundred  dollars  ($2,600); 

of  the  employees  according  to  grade : 

seventh  grade,  one  employee,  one  thousand  five  hundred  dol- 
lars  ($1,500); 

sixth  grade,  one  employee,  one  thousand  two  hundred  dollars 
($1,200); 

third  grade,  two  employees,  one  thousand  two  hundred  dol- 
lars ($1,200),  or  so  much  thereof  as  may  be 
necessary. 

Division  op  Educational  Extension. 

chief,  two  thousand  four  hundred  dollars  ($2,400); 

of  the  employees  according  to  grade: 

eighth  grade,  one  employee,  one  thousand  eight  hundred  dol- 
lars ($1,800); 

seventh  grade,  one  employee,  one  thousand  five  hundred  dollars 
($1,500); 

sixth  grade,  one  employee,  one  thousand  two  hundred  dollan 
($1,200); 

fifth  grade,      one  employee,  nine  hundred  dollars  ($900); 

fourth  grade,  two  employees,  one  thousand  four  hundred  forty 
dollars  ($1,440); 

third  grade,  three  employees,  one  thousand  eight  hundred 
dollars  ($1,800); 

second  grade,  three  employees,  one  thousand  four  hundred  forty 
dollars  ($1,440); 

first  grade,  two  employees,  seven  hundred  twenty  dollars 
($720),  or  so  much  thereof  as  may  be  neces- 
sary. 
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For  grants  of  piiblic  money  for  the  benefit  of  free  libraries,  in 

accordance  with  sections  fourteen,  forty-seven,  forty-eight,  and 

.fifty  of  chapter  three  hundred  seventy-eight,  laws  of  eighteen 

hundred  ninety-frwx),   thirty  thousand  doUaiB   ($80,000),   or  so 

much  thereof  as  may  be  necessary. 

For  traveling  libraries  and  books,  including  traveling  libraries 
for  charitable  institutions,  six  thousand  dollars  ($6,000). 

Division   of  Science. 

director,  state  geologist  and  paleontologist,  four  thousand  dol- 
lars ($4,000) ; 
of  the  employees  according  to  grade : 

tenth  grade,  three  employees,  seven  thousand  dollars  ($7,000)  ; 
ninth  grade,  one  employee,  two  thousand  dollars  ($2,000); 
seventh  grade,   four  employees,   five   thousand  seven  hundred 

dollars  ($5,700); 
sixth  grade,    five    employees,    five    thousand    eight    hundred 

twenty  dollars  ($5,820) ; 
fifth  grade,    four   employees,    three    thousand    four    hundred 

eighty  dollars  ($3,480) ; 
fourth  grade,  three   employees,    two   thousand    one   hundred 

sixty  dollars  ($2,160)  ; 
third  grade,     two  employees,  one  thousand  two  hundred  dol- 
lars ($1,200) ; 
second  grade,  one    employee,    four    hundred    eighty    dollars 
($480),  or  so  much  thereof  as  may  be  neces- 
sary. 
For  the  actual  and  necessary  traveling  expenses  of  the  director 
and  his  assistants  in  the  performance  of  their  official  duties,  and 
for  necessary  temporary  services  in  preserving  and  increasing  the 
various  scientific  collections,  and  for  field  operations  and  scien- 
tific investigations,  five  thousand  dollars  ($5,000),  or  so  much 
thereof  as  may  be  necessary. 

Tempobaby  Services. 

For  temporary  services  in  the  several  divisions  of  the  education 
department,  except  for  the  division  of  science  and  teachers*  insti- 
tutes, eight  thousand  five  hundred  dollars  ($8,500),  or  so  much 
thereof  as  may  be  necessary.  No  payments  for  temporary  services 
in  said  department  shall  be  made  from  any  other  appropriation 
in  this  act,  except  as  herein  indicated. 
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POBTAQX,  EXPBSSS^  EtO* 

For  postage,  messages  and  transportation  of  letters,  official 
docmnents,  and  other  matter  sent  by  express  or  freight,  including 
boa.e8  or  coverings  for  same,  twenty-six  thousand  dollars 
($26,0d0),  or  so  much  thereof  as  may  be  nece^ary. 

POINTING. 

Por  all  department  printing  including  trustees'  reports,  school 
registers,  and  the  Arbor  Day  circular,  twenty-six  thousand  dol- 
lars ($26,000),  or  so  much  thereof  as  may  be  necessary.  No  pay- 
ments for  printing  for  the  department  of  education  shall  be  made 
from  any  other  appropriation  in  this  act. 

Tbaveling  Expenses. 

For  actual  and  necessary  traveling  expenses  incurred  in  the 
performance  of  official  duty  in  the  visitation  and  inspection  of 
common  schools,  high  schools,  academies,  Indian  schools,  normal 
schools,  colleges,  universities,  libraries  and  other  institutions  under 
the  supervision  of  the  education  department;  by  the  state  exam- 
inations, board  and  of  lectures  in  the  library  school,  twelve  thou- 
sand five  hundred  dollars  ($12,500),  or  so  much  thereof  as  may 
be  necessary.  No  payment  for  traveling  expenses  for  said  de- 
partment except  for  the  division  of  science,  and  for  teachers'  in- 
stitutes, shall  be  made  from  any  other  appropriation  in  this  act. 

Office  Expenses  and  Oaee  of  Rooms. 

For  services  of  elevator  men,  porters,  laborers,  cleaners,  for 
care  of  rooms  occupied  by  the  department,  in  the  basement,  and 
on  the  first,  third,  fourth,  fifth,  sixth  and  seventh  floors  of  the 
capitol,  including  the  state  library,  six  thousand  dollars  ($6,000), 
or  so  much  thereof  as  may  be  necessary. 

For  rent  of  malthouse  for  storage,  one  thousand  two  hundred 
dollars  ($1,200),  or  so  much  thereof  as  may  be  necessary. 

For  office  fixtures  and  for  furniture  and  all  other  neces- 
aary  incidental  expenses,  ten  thousand  eight  hundred  dollars 
($10,800),  or  so  much  thereof  as  may  be  necessary,  of  which  nine 
thousand  seven  hundred  twenty-nine  dollars  and  fifty-three  cents 
(re.  $9,729.58)  is  reappropriated  from  the  unexpended  balance  of 
the  appropriation  for  salaries  for  the  department  made  by  chapter 
gix  hundred  eighty-three,  laws  of  nineteen  hundred  six. 
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Lectussrs  at  Fabmbbs'  Institutes. 

For  the  services  of  lecturers  and  instructors  at  farmers*  insti- 
tutes to  be  appointed  and  directed  by  the  state  education  depart- 
ment, seven  thousand  five  hundred  dollars  ($7,600),  or  so  much 
thereof  as  may  be.  necessary.  Such,  appointees  shall  render  such 
other  services  to  the  department  throughout  the  year  when  not 
engaged  in  visiting  farmers'  institutes  as  may  be  required. 

Teaohees'  Institutes. 

For  the  salaries: 

of  five  institute  conductors,  fifteen  thousand  dollars  ($15,000); 
of  a  special  instructor  in  drawing,  two  thousand  two  hundred 

dollars  ($2,200); 
of  a  special  instructor  in  primary  work,  reading  and  litera- 
ture, two  thousand  dollars  ($2,000); 
of  a  special  instructor  in  English,  one  thousand  two  himdred 

dollars  ($1,200),  or  so  much  thereof  as  may  be  necessary. 
For  actual  and  necessary  traveling  expenses  and  temporary 
services  of  additional  special  instructors  at  teachers'  institutes, 
city  institutes  and  the  university  convocation,  twenty  thousand 
dollars  (re.  $20,000)  or  so  much  thereof  as  may  be  necessary, 
which  is  hereby  reappropriated.  from  the  unexpended  balance  of 
the  appropriation  for  the  same  purpose  made  by  chapter  six 
hundred  eighty-three  of  the  laws  of  nineteen  hundred  six,  and 
chapter  five  hundred  seventy-seven  of  the  laws  of  nineteen  hun- 
dred seven. 

Training  of  Teachers. 

For  payment  to  academies  and  union  schools  designated  by  the 
commissioner  of  education  for  the  professional  training  of  teach- 
ers, pursuant  to  chapter  five  hundred  fifty-six,  laws  of  eight- 
een hundred  ninety-four,  and  for  the  professional  training  of 
teachers  in  cities  and  villages  of  the  state  employing  a  local 
superintendent  of  schools,  in  accordance  with  the  provision  of 
chapter  ten  hundred  thirty-one,  laws  of  eighteen  hundred 
ninety-five,  one  hundred  thousand  dollars  ($100,000).  Not  more 
than  one  hundred  fifteen  training  classes  shall  be  established  by 
the  commissioner  of  education  in  any  one  year  under  the  pr<h 
visions  of  chapter  five  hundred  fifty-six,  laws  of  eighteen  hundred 
ninety-four.  Five  hundred  dollars  shall  be  paid  to  each  school 
maintaining  a  class  of  not  less  than  ten  pupils  in  accordance  with 
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rales  and  regulations  established  by  the  commissioner  of  educa- 
tion, and  such  balance  as  shall  remain  shall  be  apportioned 
among  such  training  classes  ratably  on  the  basis  of  the  ntunber 
of  pupils  instructed  therein  in  excess  of  ten. 

Maintenancb  of  Indian  Schools. 

For  the  support  of  Indian  schools,  eight  thousand  dollars 
($8,000),  or  so  much  thereof  as  may  be  necessary. 

Indian  Education  in  Nobmai.  Schools. 

For  the  support  and  education  of  Indian  youth  in  the  state 
normal  and  training  schools  pursuant  to  provisions  of  chapter 
eighty-nine,  laws  of  eighteen  hundred  fifty-one,  six  hundred  dol- 
lars ($600),  or  so  much  thereof  as  may  be  necessary. 

IToBMAL  Schools. 

The  gum  of  twelve  thousand  dollars  (re.  $12,000)  is  hereby  re- 
appropriated  from  any  unexpended  balances  of  appropriations 
heretofore  made  for  the  maintenance  of  the  state  normal  college 
and  the  following  normal  schools,  and  the  further  sum  of  four 
hundred  thftty  thousand  dollars  ($430,000)  is  hereby  appro- 
priated, payable  on  the  approval  of  the  commissioner  of  education, 
for  the  maintenance  of  said  college  and  normal  schools  as  follows: 

of  the  state  normal  college  at  Albany,  fifty  thousand  dollars 
($60,000) ; 

of  the  state  normal  schools  at 

Brockport,  thirty-six  thousand  dollars  ($36,000); 

Buffalo,  thirty-six  thousand  dollars  ($36,000)  ; 

Cortland,  forty-five  thousand  dollars  ($45,000) ; 

Fredonia,  thirty-six  thousand  dollars  ($36,000) ; 

Qeneseo,  forty-five  thousand  dollars  ($45,000) ; 

New  Paltz,  thirty-six  thousand  dollars  ($36,000) ; 

Oneonta,  forty-five  thousand  dollars   ($45,000) ; 

Oswego,  thirty-eight  thousand  dollars  ($38,000) ; 

Plattsburg,  thirty-three  thousand  dollars  ($33,000) ; 

Potsdam,  forty-two  thousand  dollars  ($42,000) ; 

One  thousand  dollars  ($1,000)  shall  be  allowed  to  the  prari- 
dent  of  the  state  normal  college  in  addition  to  his  salary  in  lieu 
of  the  residence  heretofore  provided  and  destroyed  by  fire  in 
nineteen  himdred  six  and  the  sum  of  three  hundred  dollars 
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($800)  in  addition  to  salary  shall  be  allowed  to  the  principal  of 
each  normal  school  not  provided  with  a  residence  by  the  state. 

In  addition  to  the  above  appropriations  ten  thousand  dollars 
($10,000),  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  from  the  tuition  fees  and  revenues  from  other 
sources  received  by  the  state  treasurer  from  the  several  normal 
schools  to  be  repaid  to  the  schools  from  which  received  for  their 
further  support  and  maintenance.  No  part  of  the  appropriation 
for  the  maintenance  of  normal  schools  shall  be  available  for 
insurance  of  normal  school  building&^ 

SOHOOL  Oo^^fZdSIONKibb. 

For  the  salaries  of  the  school  commissioners,  one  huncred 
thirteen  thousand  dollars  ($113,000),  payable  one  thousand  dol- 
lars ($1,000)  to  each  commissioner  in  the  state. 

Common  Sohools. 

For  the  support  of  the  common  schools  of  the  state,  four  mil- 
lion five  hundred  thousand  dollars  ($4,500,000),  or  so  much 
the;reof  as  may  be  necessary  to  be  apportioned  by  the  commissioner 
of  education  as  supervision,  district  and  teachers'  quotas  on  the 
basis  provided  by  title  two  of  the  consolidated  school  law.  Before 
making  such  apportionment  the  commissioner  of  education  may  set 
aside  not  to  exceed  ten  thousand  dollars  ($10,000)  for  a  contingent 
fund. 

Cities^  Acadbmies,  Acadkmio  DepabtmiitNts  Ain>  Libbasies. 

For  the  cities,  union  school  districts,  academies  maintaining 
academic  departments,  and  public  school  libraries,  five  himdred 
fifty  thousand  dollars  ($550,000)  to  be  apportioned  by  the 
commissioner  of  education  under  regulations  established  by 
him  in  the  manner  directed  by  chapter  six  hundred  eighty- 
three,  laws  of  nineteen  hundred  six,  for  the  apportionment  of 
an  appropriation  for  the  same  purpose;  but  in  the  apportion- 
ment of  moneys. for  non-resident  pupils  attending  the  academic 
department  of  public  schools  as  provided  in  said  chapter,  the 
commissioner  of  education  shall  include  non-resident  pupils  from 
districts  not  nlaintaining  a  four-year  curriculum,  providing  such 
non-resident  pupils  shall  have  completed  the  course  of  studies 
maintained  by  the  district  in  which  they  reside ;  and  in  Bxuii  ap- 
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portionineQt  to  cities  whose  customary  charge  for  non-resident 
pupils  is  greater  than  the  sum  provided  in  said  chapter,  the  com- 
missioner of  education  may  in  his  discretion  permit  the  sum  so 
apportioned  to  be  applied  upon  such  customary  charge  for  such 
non-resident  pupils  from  towns  adjacent  to  such  cities,  provided 
the  balance  of  such  customary  charge  shall  be  assumed  by  the 
school  district  in  which  such  non-resident  pupil  is  resident  and 
the  payment  thereof  shall  have  been  provided  for  at  a  school  dis- 
trict meeting,  held  in  such  district. 

The  comptroller  is  hereby  authorized  to  transfer  to  the  general 
fund  to  meet  the  appropriations  hereby  made  for  educational  pur- 
poses, so  much  of  the  revenues  of  the  trust  funds  as  may  be  neces- 
sary, not  to  exceed  three  hundred  forty-nine  thousand  five  hundred 
dollars  ($849,600),  as  follows : 

Common  school  fund,  one  hundred  seventy-seven  thousand  dol- 
lars ($177,0001).   ' 

Literature  fund,  twelve  thousand  dollars  ($12,000). 

United  States  deposit  fund,  one  hundred  sixty  thousand  five 
hundred  dollars  ($160,500). 

STATE  SUPERINTENDENT  OF  ELECTIONS. 

For  the  Metropolitan  Elections  District. 
For  the  salaries: 

of  the  state  superintendent,  five  thousand  dollars  ($6,000) ; 

chief    deputy,    four    thousand    five    hundred    dollars 

($4,600) ; 
general  counsel,  four  thousand  dollars  ($4,000); 
secretary,  two  thousand  dollars  ($2,000); 
field  deputy,  two  thousand  dollars  ($2,000) ; 
chief    clerk,    one    thousand    eight    hundred    dollars 

($1,800); 
stenographer,     one    thousand     five    hundred     dollars 

($1,600); 
deputy  state  superintendents  of  elections,  one  hundred 
fifty  thousand  dollars  ($160,000),  or  so  much  thereof 
as  may  be  necessary. 
For  furniture,  books,  blanks,  printing,  stationery,  messages  and 
other  necessary  incidental  office  expenses,  twenty-two  thousand 
five  hundred  dollars  ($22,600),  or  so  much  thereof  as  may  be 
necessary. 
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STATE  DEPARTMENT  OF  EXCISK 

For  the  salaries: 

of  the  state  commissioner  of  excise  seven  thousand  dollars 
($7,000),  and  for  his  actual  and  necessary  traveling 
expenses  in  the  performance  of  his  official  duty,  six 
hundred  dollars  ($600),  or  so  much  thereof  as  may  be 
necessary; 
deputy  commissioner,  five  thousand  dollars  ($6,000), 
and  for  his  actual  and  necessary  traveling  expenses' 
in  the  performance  of  his  official  duly,  five  hundred 
dollars    ($500),    or   so    much    thereof    as   may    be 
necessary; 
second  deputy  commissioner,  three  thousand  five  hun- 
dred dollars  ($3,500). 
For  expenses  of  special  agent  service,  including  salaries  of 
sixty  special  agents,  and  salary  and  expenses  of  special  detective 
service,    one   hundred    forty    thousand    dollars    ($140,000),    or 
so  much  thereof  as  may  be  necessary. 

For  legal  expenses,  including  salaries  of  attorneys  and  law 
stenographers  for  Albany,  New  York,  Brooklyn  and  Buffalo 
offices,  and  compensation,  costs,  expenses  and  disbursements  of  at- 
torneys under  section  ten  of  the  liquor  tax  law,  seventy  thou- 
sand dollars  ($70,000),  or  so  much  thereof  as  may  be  necessary. 
For  furniture,  books,  blanks,  binding,  printing,  stationery, 
postage,  transportation  of  letters  and  official  documents  and  other 
matter  sent  by  express  or  freight,  including  boxes  or  covering  for 
same,  and  other  necessary  and  incidental  office  expenses,  includ- 
ing suboffices,  eighteen  thousand  dollars  ($18,000),  or  so  much 
thereof  as  may  be  necessary. 

For  examination  of  offices  of  the  special  deputy  commissioners 
and  county  treasurers,  three  thousand  dollars  ($3,000),  or  so  much 
thereof  as  may  be  necessary. 

For  expense  of  enumeration  and  determining  amount  of  excise 
taxation  in  several  localities,  including  supervision,  four  thou- 
sand dollars  ($4,000),  or  so  much  thereof  as  may  be  necessary. 
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Albany  Office* 
For  the  salaries: 

of  the  secretary,  two  thousand  dollars  ($2,000); 

financial   clerk,    one   thousand   eight   hundred   dollars 

($1,800); 
chief  rebate  clerk,  two  thousand  two  hundred  fifty  dol- 
lars ($2,250); 
auditor,  two  thousand  five  hundred  dollars  ($2,500); 
accountant  and  special  examiner,  two  thousand  five  hun- 
dred dollars  ($2,500); 
cashier,    two    thousand    seven    hundred    fifty    dollar* 
($2,750); 
of  the  employees  according  to  grade :    _ 

ninth  grade,  three  employees,  six  thousand  dollars  ($6,000) ; 
eighth  grade,  three  employees,  five  thousand  two  hundred  dol- 
lars ($5,200) ; 
seventh  grade,  four  employees,  six  thousand  dollars  ($6,000); 
sixth  grade,  fifteen  employees,  sixteen  thousand  nine  hun- 
dred forty  dollars  ($16,940) ; 
fifth  grade,      six  employees,  four  thousand  five  hundred  dollars 

($4,500) ; 
fourth  grade,  one   employee,    seven   hundred   twenty   dollars 
($720),  or  so  much  thereof  as  may  be  neces- 
sary. 

Special  Deputy  Commissionees  of  Ezoisb* 

For  the  one-half  part,  payable  by  the  state,  of  the  salaries  and 
expenses  of  the  several  special  deputy  commissioners  of  excise, 
including  office  rent  and  clerical  help,  office  furniture,  fixtures 
and  appliances,  as  provided  by  section  nine  of  the  liquor  tax  law, 
to  wit: 

BOBOUGHS  OF  MANHATTAN  AND  THE  BBONIX. 

For  the  salaries: 

of  the  special  deputy  commissioner,  two  thousand  five  hundred 
dollars  ($2,500)  ; 
cashier  and  bookkeeper,  one  thousand  seven  hundred 

fifty  dollars  ($1,750); 
confidential  clerk,  one  thousand  dollars  ($1,000). 
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of  the  employees  according  to  grade: 

tenth  grade;  one  employee,  one  thousand  one  hundred  twon^- 
five  dollars  ($1,125) ; 

seventh  grade,  ten  employees,  seven  thousand  five  hundred  dol- 
lars ($7,500); 

sixth  grade,  two  employees,  one  thousand  two  hundred  dollars 
($1,200) ; 

fourth  grade,  one  employee,  three  hundred  sixty  dollars 
($360),  or  so  much  thereof  as  may  be  neces- 
sary.    • 

For  rent,  four  thousand  dollars  ($4,000),  or  so  much  thereof 
as  may  be  necessary. 

BOBOUGH   OF   BBOOKLYN. 

For  the  salaries: 

of  the  special  deputy  commissioner,  one  thousand  eight  hun- 
dred seventjr-five  dollars  ($1,875) ; 
cashier,    one    thousand    two    hundred    fifty    dollars 
($1,250) ; 
of  the  employees  according  to  grade: 

ninth  grade,  two  employees,  two  thousand  dollars  ($2,000); 
seventh  grade,  four  employees,  three  thousand  dollars  ($8,000)  ; 
sixth  grade,     one  employee,  six  hundred  dollars  ($600),  or  so 

much  thereof  as  may  be  necessary. 
For  rent,  one  thousand  two  hundred  dollars  ($1,200),  or  so 
much  thereof  as  may  be  necessary. 

BOBOUGH  OF  QUEENS. 

For  the  salary  of  the  special  deputy  commissioner,  one  thou- 
sand two  hundred  fifty  dollars  ($1,250),  and  for  expenses  of  his 
office,  including  office  rent  and  clerical  help,  one  thousand  one 
hundred  fifty  dollars  ($1,150),  or  so  much  thereof  as  may  be 
necessary, 

BOBOUGH  OF  BIOHMOND. 

For  the  salary  of  the  special  deputy  commissioner,  one  thou- 
sand dollars  ($1,000),  and  for  expenses  of  his  office,  including 
office  rent  and  clerical  help,  two  hundred  fifty  dollars  ($250),  or 
80  much  thereof  as  may  be  necessary. 
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OOUNTT   07   BBIllb 

For  the  salariea: ' 

of  the  special  deputy  commissioner,  one  thousand  five  hundred 

dollars  ($1,500) ; 
of  the  employees  according  to  grade: 

ninth  grade,    one  employee,  one  thousand  dollars  ($1,000)  ; 
seventh  grade,  two  employees,  one  thousand  five  hundred  dol- 
lars ($1,500); 
sixth  grade,     one    employee,    four    hundred    eighty    dollars 
($480),  or  so  much  thereof  as  may  be  neces- 
sary. 
For  rent,  nine  hundred  dollars  ($900),  or  so  much  thereof,  as 
may  be  necessary. 

COUNTY    OF    MONEOB. 

For  the  salary  of  the  special  deputy  commissioner,  one  thousand 
two  hundred  fifty  dollars  ($1,250),  and  for  the  expenses  of  his 
oflSce,  including  oflSce  rent  and  clerical  help,  two  hundred  fifty 
dollars  ($260),  or  so  much  thereof  as  may  be  necessary. 

COUNTY  OF  ALBANY. 

For  the  salary  of  the  special  deputy  commissioner,  from  Janu- 
uary*  one,  nineteen  hundred  nine,  to  September  thirty,  nineteen 
hundred  nine,  seven  hundred  fifty  dollars  ($750),  and  for  the 
expenses  of  his  oflSce,  including  office  rent  and  clerical  help,  two 
hundred  fifty  dollars  ($250),  or  so  much  thereof  as  may  be 
necessary. 

COUNTY  OF  ONONDACMu 

For  the  salary  of  the  special  deputy  commissioner,  from  Janu- 
uary*  one,  nineteen  hundred  nine,  to  September  thirty,  nineteen 
hundred  nine,  seven  hundred  fifty  dollars  ($750),  and  for  the 
expenses  of  his  office,  including  office  rent  and  clerical  help,  two 
hundred  fifty  dollars  ($250),  or  so  much  thereof  as  may  be 
necessary. 

COUNTY  OF  ONEIDA. 

For  the  salary  of  the  special  deputy  commissioner,  from  Janu- 
uary*  one,  nineteen  hundred  nine,  to  September  thirty,  nineteen 
hundred  nine,  five  hundred  sixty-two  dollars  fifty  cents  ($662.60), 
and  for  the  expenses  of  his  office,  including  office  rent  and  clerical 

*  So  in  original. 
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help,  two  hundred  fifty  dollars  ($250),  or  so  much  thereof  as  may 
he  necessary. 

OOITNTT  OF  BBNSSBLABB. 

Por  the  salary  of  the  special  deputy  commissioner,  from  Janu- 
uary*  one,  nineteen  hundred  nine,  to  September  thirty,  nineteen 
himdred  irine,  five  hundred  sixty-two  dollars  fifty  cents  ($562.50), 
and  for  the  expenses  of  his  office,  including  office  rent  and  clerical 
help,  two  hundred  fifty  dollars  ($250),  or  so  much  thereof  as  may 
be  necessary. 

COUNTY   OF    WESTOHESTEB. 

For  the  salary  of  the  special  deputy  commissioner,  from  Janu- 
uary*  one,  nineteen  hundred  nine,  to  September*  thirty,  nineteen 
hundred  nine,  nine  hundred  thirty-seven  dollars  fifty  cents 
($937.50),  and  for  the  expenses  of  his  office,  including  office  r^it 
and  clerical  help,  seven  hundred  fifty  dollars  ($750),  or  so  mucb 
thereof  as  may  be  necessary. 

COUNTY   OF    NIAGAEA. 

For  the  salary  of  the  special  deputy  commissioner,  from  Janu- 
ary one,  nineteen  hundred  nine,  to  September  thirty,  nineteen  hun- 
dred nine,  five  hundred  sixty-two  doilars  fifty  cents  ($562.50), 
and  for  the  expenses  of  his  office  including  office  rent  and  clerical 
help,  two  hundred  fifty  dollars  ($250),  or  so  much  thereof  as 
may  be  necessary. 

FOEEST,  FISH  AND  GAME  COMMISSION. 

For  the  salaries: 
of  the  commissioner,  five  thousand  dollars  ($5,000); 

deputy  commissioner,  two  thousand  five  hundred  dol- 
lars ($2,500)  ;  and  for  the  actual  and  necessary  travel- 
ing expenses  of  the  commissioner  and  deputy  com- 
missioner, in  the  performance  of  their  officii  duty, 
three  thousand  dollars  ($3,000),  or  so  much  thereof 
as  may  be  necessary; 
of  the  employees  according  to  grade: 

tenth  grade,     two  employees,  four  thousand  six  hundred  dol- 
lars ($4,600); 

*  So  in  original 
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eighth  grade,  one  employee,  one  thousand  seven  hundred  dol- 
lars ($1,700); 

fifth  grade,  one  employeee,  eight  hundred  dollars  ($800),  or 
so  much  thereof  as  may  be  necessary. 

For  furniture,  books,  blanks,  printing,  stationery,  messagea, 
postage  and  transportation  of  letters,  official  documents  and  other 
matter  sent  by  express  or  freight  including  boxes  or  covering  for 
same  and  other  necessary  and  incidental  office  expenses,  six  thou- 
sand dollars  ($6,000),  or  so  much  thereof  as  may  be  necessary. 

For  printing  twenty-five  thousand  copies  of  the  forest,  fish  and 
game  law  for  nineteen  hundred  eight,  pursuant  to  chapter  two 
hundred  eighty-two,  laws  of  nineteen  hundred  seven,  three  thou- 
sand six  hundred  dollars  ($3,600),  or  so  much  thereof  as  may  be 
necessary. 

Protection  of  Fish  and  Gams. 

For  the  salaries : 

of  the  employees  according  to  grade: 

ninth  grade,    one  employee,  two  thousand  dollars  ($2,000); 

eighth  grade,  one  employee,  one  thousand  six  hundred  dollars 
($1,600); 

seventh  grade,  one  employee,  one  thousand  four  hundred  dol- 
lars ($1,400)  ; 

sixth  grade,  four  employees,  four  thousand  four  hundred  dol- 
lars ($4,400)  ; 

third  grade,  sixty-eight  protectors,  thirty-one  thousand  dollars 
($31,000),  or  so  much  thereof  as  may  be  neces- 
sary, and  for  the  actual  and  necessary  expenses 
of  the  chief  protector,  assistant  chief  protectors 
and  protectors  in  the  performance  of  official 
duty,  twenty-five  thousand  dollars  ($25,000), 
or  so  much  thereof  as  may  be  necessary. 

Peopagation  and  Disteibution  of  Fish. 

For  the  expense  and  maintenance  of  fish  hatcheries,  and  hatch- 
ing stations,  and  for  the  propagation  and  distribution  of  food  and 
game  fish  and  fry,  as  follows : 

for  the  Adirondack  hatchery,  nine  thousand  dollars  ($9,000) ; 
Bath  hatchery,  seven  thousand  five  hundred  dollars 

($7,500)  ; 
Caledonia      hatchery,      thirteen      thousand      dollars 
($13,000) ; 
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Cold  Spring  harbor  hatchery,  ten  thongand  dollars 

($10,000); 
Delaware  hatchery,  fire  thousand  dollars  ($5,000) ; 
Fulton  chain  hatchery,  three  thousand  dollars  ($3,000)  ; 
Linlithgo  hatchery,  three  thousand  dollars  ($3,000)  ; 
Oneida  hatchery,  five  thousand  dollars  ($5,000) ; 
Chautauqua  hatchery,  one  thousand  five  hundred  dol- 
lars ($1,500); 
Hudson  river  hatchery,  one  thousand  dollars  ($1,000), 
or  so  much  thereof  as  may  be  necessary. 
For    collecting   and   purchasing   eggs,    two    thousand    dollars 

($2,000),  or  so  much  thereof  as  may  be  necessary. 
For  miscellaneous  expenses,  one  thousand  dollars  ($1,000),  op 
so  much  thereof  as  may  be  necessary. 

For  the  salary  of  the  fish  culturist,  three  thousand  dollars 
($3,000),  and  for  his  actual  and  necessary  traveling  expenses  in 
the  performance  of  his  official  duty,  nine  hundred  dollars  ($900), 
or  so  much  thereof  as  may  be  necessary. 

Shbllfish  Dxpabtmknt. 

For  the  salaries: 

of  the  superintendent,  two  thousand  five  hundred  dollars 
($2,500),  and  for  his  actual  and  necessary  traveling  expenses 
in  the  performance  of  his  official  duty,  five  hundred  dollars 
($500),  and  for  rent  and  necessary  and  incidental  office  ex- 
penses, one  thousand  seven  hundred  dollars  ($1,700),  or  so 
much  thereof  as  may  be  necessary; 
of  the  employees  according  to  grade : 

seventh  grade,  one  employee,  one  thousand  five  himdred  dol- 
lars ($1,500); 
sixth  grade,  three  employees,  three  thousand  two  hundred 
dollars  ($3,200)  j  *  *  *  and  for  the  ac- 
tual and  necessary  expenses  of  employees  in 
the  performance  of  their  official  duty,  two 
thousand  dollars  ($2,000),  or  so  much  thereof 
as  may  be  necessary. 

Forestry  Department. 

For  the  salaries: 

of    the  superintendent     of     forests,    three    thousand    dollars 
($3,000);  and  for  his  actual  and  necessary  traveling 
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expenses,  in  the  performance  of  his  official  duty,  nine 
hundred  dollars  ($900),  or  so  much  thereof  as  maj 
be  necessary; 
of  the  employees  according  to  grade: 

eighth  grade,  three  employees,  five  thousand  two  hundred  dol- 
lars ($5,200); 
eeventh  grade,  three  employees,,  three  thousand  nine  hundred 

dollars  ($3,900) ; 
sixth  grade,     one  employee,  one  thousand  dollars  ($1,000) ; 
fifth  grade,      five  employees,  four  thousand  five  hundred  dol- 
lars ($4,600),  or  so  much  thereof  as  may  be 
necessary;  and  for  the  actual  and  necessary 
expenses   of   employees   in   the   performance 
of  their  official   duty,  five  thousand  dollars 
($5,000),  or  so  much  thereof  as  may  be  neces- 
sary. 
Por  the  purpose  of  reforesting  burned  or  denuded  lands  in  the 
forest  preserves  and  for  preparing  and  distributing  instructive 
pamphlets  on  forestry  subjects,  pursuant  to  section  two  hundred 
twenty  of  the  forest,  fish  and  game  law,  ten  thousand  dollars 
($10,000),  or  so  much  thereof  as  may  be  necessary. 

Leoal  Department. 
For  the  salaries: 

of  one  chief  attotmey,   four  thousand  five  hundred  dollars 

($4,500) ; 
of  employees  according  to  grade: 

seventh  grade,  two  employees,  two  thousand  seven  himdred  dol- 
lars ($2,700),  or  so  much  thereof  as  may  be 
necessary. 
For  furniture,  law  books,  stationery  and  printing,  two  hundred 
fifty  dollars  ($250),  or  so  much  thereof  as  may  be  necessary. 

HEALTH  DEPARTMENT. 

For  the  salaries: 

of  the  commissioner  of  health,  four  thousand  five  hundred  dol- 
lars ($4,500) ;  and  for  his  actual  and  necessary  trav- 
eling expenses  in  the  performance  of  his  official  duty, 
one  thousand  five  hundred  dollars  ($1,500),  or  so 
much  thereof  as  may  be  necessary; 

of  the  secretary,  three  thousand  dollars  ($3,000). 


1568  Laws  of  New  Yobk.         »  [Chap. 

of  the  employees  according  to  grade : 

tenth  grade,  one  employee,  two  thousand  four  hundred  dol- 
lars ($2,400); 

seventh  grade,  one  employee,  one  thousand  five  hundred  dollars 
($1,500) ; 

sixth  grade,  one  employee,  one  thousand  eighty  dollars 
($1,0S0); 

second  grade,  one  employee,  four  hundred  eighty  dollars 
($480). 

DivisioiT  OF  Sakitabt  Enginbeeino. 

For  the  salaries: 

of  the  consulting  engineers,  four  thousand  five  hundred  dol- 
lars ($4,500) ; 
assistant  consulting  engineer,  two  thousand  four  hun- 
dred dollars  ($2,400) ; 
two  assistant  sanitary  engineers,  three  thousand  dollars 
($3,000),  or  so  much  thereof  as  may  be  necessary, 
of  the  employees  according  to  grade: 
sixth  grade,     one    employee,    one    thousand    eighty    dollars 

($1,080); 
for  the  purchase  of  instruments,  maps,  and  for  necessary  and 
incidental  office  expenses,  one  thousand  dollars  ($1,000),  or  so 
much  thereof  as  may  be  necessary. 

Division  of  Vital  Statistics. 

of  the  employees  according  to  grade: 

seventh  grade,  three  employees,  four  thousand  five  hundred 
dollars  ($4,500)  ; 

sixth  grade,  one  employee,  one  thousand  two  hundred  dol- 
lars ($1,200)  ; 

fifth  grade,  two  employees,  one  thousand  eight  hundred  dol- 
lars ($1,800) ; 

fourth  grado,  two  employees,  one  thousand  four  hundred  forty 
dollars  ($1,440); 

third  grade,  two  employees,  one  thousand  two  hundred  dol- 
lars ($1,200),  or  so  much  thereof  as  may  It 
necessary. 

DrvisioiT  OF  Communicable  Diseases. 

of  the  medical  expert  on  contagious   diseases,   one  thousand 
five  hundred  dollars  ($1,500)  ; 
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of  the  employees  according  to  grade: 

fifth  grade,      two  employees,  one  thousand  eight  hundred  dol- 
lars ($1,800), 

Antitoxin  Labobatory. 

For  the  actual  and  necessary  expenditures  for  the  manufacture 
and  standardization  of  tetanus,  streptococcus  and  diphtheria  anti- 
toxin, for  the  proper  distribution  of  the  same  in  antiseptic  tubes, 
and  for  further  investigations  of  serum  therapy  in  tuberculosis, 
typhoid  fever  and  kindred  diseases,  eighteen  thousand  dollars 
($18,000),  or  so  much  thereof  as  may  be  necessary. 

Hygienic  Laboratory. 

For  the  actual  and  necessary  expenses  of  equipment  and  main- 
tenance of  the  state  Tiygienic  laboratory  and  for  the  services  of 
the  Bender  laboratory,  ten  thousand  dollars  ($10,000),  or  80 
much  thereof  as  may  be  necessrfry; 

for  the  actual  and  necessary  traveling  expenses  of  subordinates 
of  the  department  of  health  in  the  performance  of  their  official 
duty  pursuant  to  the  written  direction  of  the  commissioner,  five 
thousand  dollars  ($5,000),  or  so  much  thereof  as  may  be  necessary; 

for  services  and  expenses  of  experts  and  stenographers  in  ex- 
aminations and  investigations,  and  for  the  exi)ense  of  the  annua] 
conference  of  health  officers,  seven  thousand  five  hundred  dollars 
($7,500),  or  so  much  thereof  as  may  be  necessary; 

for  furniture,  books,  blanks,  binding,  printing,  messages  and 
other  necessary  and  incidental  office  expenses,  seven  thousand  five 
hundred  dollars  ($7,600),  or  so  much  thereof  as  may  be  necesr 
sary; 

for  postage,  and  transportation  of  letters,  official  documental 
and  other  matter  sent  by  express  or  freight,  including  boxes  op 
eovering  for  same^  four  thousand  dollars  ($4,000),  or  so  much 
thereof  as  may  be  necessary. 

STATE  HISTOEIAK 
Fop  the  salaries: 

of  the  state    historian,    four   thousand   five    hundred   dollars 

($4,500); 
of  the  employees  according  to  grade: 

seventh  grade,  one  employee,  one  thousand  five  hundred  dollars 
($1,500); 
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flizth  grade,     one  employee,  one  thousand  two  Hundred  dol- 
lars ($1,200); 
second  grade,  one  employee,  three  hundred  eighty-four  dollars 

($384). 
For  extra  clerical  services,  furniture,  books,  blanks,  printing, 
stationery,  maps,  messages  and  other  necessary  and  incidental 
office  expenses,  seven  hundred  fifty  dollars  ($760),  or  bo  much 
thereof  as  may  be  necessary. 

INSURANCE  DEPAETMENT. 

For  Uie  salaries : 

of  the  superintendent   of   insurance,    seven   thousand    dollars 
($7,000),  and  for  his  actual  and  necessary  traveling 
expenses  in  the  performance  of  his  official  duty,  one 
thousand  two  hundred  fifty  dollars  ($1,250),  or  so 
much  thereof  as  may.be  necessary ; 
of  the  first  deputy  superintendent  of  insurance,  five  thousand 
dollars    ($6,000),  and  for  his  actual  and  necessary 
traveling  expenses  in  the  performance  of  his  official 
duty,  one  thousand  dollars  (re.  $1,000),  or  so  much 
thereof  as  may  be  necessary,  which  is  hereby  reap- 
propriated  from  a  portion  of  the  unexpended  balance 
of  the  appropriation  for  the  same  purpose  made  by 
chapter  six  hundred  eighty-three,  laws  of  nineteen 
hundred  six. 
second  deputy  superintendent  of  insurance,  four  thou- 
sand five  hundred  dollars  ($4,600)  ; 
counsel,  five  thousand  dollars  ($5,000) ; 
actuary,  four  thousand  five  hundred  dollars    ($4,500) ; 
first  assistant  actuary,  three  thousand  two  hundred  dol- 
lars  ($3,200); 
registrar,  two  thousand  five  hundred  dollars  ($2,50Q) ; 
chief  derk  and  acting  third  deputy,  three  thousand  six 

hundred  dollars  ($3,600) ; 
cashier  and  tax  clerk,  three  thousand  five  hundred  dol- 
lars ($3,500) ; 
of  the  employees  according  to  grade : 

tenth  grade,     two  employees,  four  thousand  eight  hundred  dol- 
lars   ($4,800); 
ninth  grade,    two  employees,  four  thousand  dollars  ($4,000); 
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eighth  grade,  three  employees,  five  thousand  four  hundred  dol- 
lars   ($5,400); 

seventh  grade,  twenty-five  employees,  thirty-seven  thousand  five 
hundred  dollars  ($37,500) ; 

sixth  grade,  twelve  employees,  thirteen  thousand  five  hundred 
dollars  ($13,500) ; 

fifth  grade,  one  employee,  nine  hundred  doUaiB  ($900),  or 
so  much  thereof  as  may  be  necessary. 

For  rent  of  branch  oflSce  New  York  city,  three  thousand  dollars 
($3,000),  or  so  much  thereof  as  may  be  necessary. 

For  printing  and  binding  insurance  reports,  four  thousand  dol- 
lars   ($4,000),  or  so  much  thereof  as  may  be  necessary. 

For  furniture,  books,  blanks,  printing,  stationery,  messages, 
postage  and  transportation  of  letters,  official  documents  and  other 
matter  sent  by  express  or  freight,  including  boxes  or  covering  for 
same  and  necessary  and  incidental  office  expenses  including  New 
York  office,  fourteen  thousand  dollars  ($14,000),  or  so  much 
thereof  as  may  be  necessary. 

For  the  actual  and  necessary  traveling  expenses  of  Uie  depart- 
ment employees  in  the  performance  of  their  official  duty,  tiiree 
thousand  four  hundred  and  ninety-one  dollars  (re.  $3,491),  which 
is  hereby  reappropriated  from  a  portion  of  the  unexpended  balance 
of  the  appropriation  for  the  same  purpose  made  by  chapter  six 
hundred  and  eighty-three,  laws  of  nineteen  hundred  six. 

For  expenses  of  computation,  compilation  and  publication  of 
new  valuation  tables  for  valuations  and  other  incidental  expenses 
connected  therewith  to  carry  into  effect  the  provisions  of  section 
eighty-four  of  the  insurance  law,  one  thousand  dollars  ($1,000), 
and  the  further  sum  of  two  thousand  nine  hundred  dollars  (re. 
$2,900),  which  is  hereby  reappropriated  from  a  portion  of  the 
unexpended  balance  of  the  appropriation  made  for  the  same  pur- 
pose by  chapter  six  hundred  and  eighty-three,  laws  of  nineteen 
hundred  and  six. 

For  the  salary  of  the  auditor  and  assistant  actuary  New  York 
city,  five  thousand  dollars  ($5,000). 

For  expert  appraiser,  New  York  city  office,  four  thousand  dol- 
lars ($4,000),  or  so  much  thereof  as  may  be  necessary. 

The  following  appropriations  to  be  collected  from  and  refunded 
to  the  treasury  by  the  corporations  under  examination  when  dis- 
bursements therefrom  are  in  consequence  of  services  at  or  in  coor 
nection  with  such  examinatior.  * 
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Fop  the  salaries: 

of  the  examiner  of  life  insurance  companies,  not  to  exoeed 
five  thousand  dollars  ($5,000); 
examiner  of  casualty  and  miscellaneous  insurance  com- 
panies not  to  exceed  four  thousand  five  hundred  dol- 
lars ($4,500); 
examiner  of  fire  and  marine  insurance  companies  not 
to    exceed-  four    thousand    five    hundred    dollars 
($4,500) ; 
three     assistant     examiners,     nine     thousand     dollars 

($9,000)  ; 
twenty-eight  assistant  examiners,  eleven  thousand  dollars 
($11,000),  and  the  further  sum  of  twelve  thousand 
dollars  (re.  $12,000),  or  so  much  thereof  as  may 
be  necessary,  which  is  hereby  reappropriated  from 
a  portion  of  the  unexpended  balance  of  the  appro- 
priation made  for  the  same  purpose  by  chapter  six 
hundred  and  eighty-three,  laws  of  nineteen  hundred 
and  six. 
For  services  and  expenses  of  department  appraisers  in  the  state, 
for  services  and  expenses  of  appraisers  and  examiners  designated 
in  other  states,  for  services  and  expenses  of  counsel  and  for  ex- 
penses of  examiners  in  connection  with  examination  of  insurance 
companies  and  for  extra  temporary  services  when  required,  eigh- 
teen thousand  dollars    ($18,000),  and  the  further  sum  of  eight 
thousand  dollars  (re.  $8,000),  or  so  much  thereof  as  may  be  neces- 
sary, which  is  hereby  reappropriated  from  a  portion  of  the  unex- 
pended balance  of  the  appropriation  made  for  the  same  purpose 
by  chapter  six  hundred  and  eighty- three,  laws  of  nineteen  hundred 
and  six. 

DEPARTMENT  OF  LAJBOR. 
For  the  salaries: 

of  the  commissioiier,  fire  thousand  dollars  ($6,000); 

first    deputy    commissioner,    three    thousand    dollars 

($3,000) ; 
second  deputy  commissioner,  three  thousand  dollars 
($3,000)  ; 
assistant  first  deputy  commissioner  or  assistant  factory 
inspector,     two     thousand     four     hundred     dollars 
($2,400); 
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of  the  seoond  assistant  first  deputjr  commissioner  or  assistant 
factory  inspector,  two  thousand  dollars  ($2,000); 
counsel  or  assistant  second  deputy  commissioner,  two 

thousand  four  'hundred  dollars  ($2,400); 
mediator  of  industrial  disputes,  two  thousand  five  hun- 
dred dollars  ($2,600); 
chief  statistician,  two  thousand  seven  hundred  dollan 
($2,700); 
of  the  employees  according  to  grade : 

tenth  grade,     two  employees,  four  thousand  eight  hundred  dol- 
lars ($4,800) ; 
ninth  grade,  one  employee,  two  thousand  one  hi^ndred  dollars 

($2,100) ; 
eighth  grade,  three  employees,  five  thousand  three  hundred 

dollars  ($5,300) ; 
seventh  grade,  fifteen  employees,  twenty-one  thousand  seven  hun-  * 
dred   eighty   dollars   ($21,780),   or  so  much 
thereof  as  may  be  necessary; 
sixtih  grade,     fifty-nine  employees,  sixty-nine  thousand  dollars 
($69,000),  or  so  much  thereof  as  may  be  neces- 
sary; 
fifth  grade,      three  employees,  two  thousand  seven  hundred 
dollars  ($2,700),  or  so  much  thereof  as  may  be 
necessary; 
fourth  grade,  four   employees,    two   thousand  eight   hundred 
eighty  dollars   ($2,880),  or  so  much  thereof 
as  may  be  necessary; 
first  grade,      one    employee,    three    hundred    sixty    dollars 

($360). 
For  the  actual  and  necessary  traveling  expenses  of  the  com- 
missioner, in  the  performance  of  his  official  duty,  one  tihousand 
two  hundred  dollars  ($1,200),  or  so  much  thereof  as  may  be 
necessary. 

For  the  actual  and  necessary  traveling  expenses  of  officials 
and  employees  of  the  department  in  the  performance  of  their 
official  duty  under  the  direction  of  the  commissioner,  thirty-one 
thousand  dollars  ($31,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

For  printing,  including  the  expense  of  publishing  bulletins,  six 
thousand  five  hundred  dollars  ($6,500),  or  so  much  thereof  as  may 
be  necessary. 


1664  Laws  of  New  Yobx.  [Ohap. 

For  famitore^  books,  blanks,  stationery,  meeeages,  postage  and 
transportation  of  letters,  official  docnments  and  other  matter  sent 
by  express  or  freight,  including  boxes  or  covering  for 
same  and  other  necessary  and  incidental  ofBce  expenses,  ten 
thousand  dollars  ($10,000),  or  so  much  thereof  as  may 
be  necessary. 

For  purchase  of  reports  and  materials  for  the  bulletins  and  an- 
nual reports  of  the  department,  one  thousand  dollars  ($1,000),  or 
so  much  thereof  as  may  be  necessary. 

LAND  OFFICE. 

For  valuations,  assessments  and  other  actual  and  necessary 
expenses  incurred  in  administering  the  laws  relating  to  public 
lands,  six  thousand  dollars  ($6,000),  or  so  much  thereof  as  may 
be  necessary. 

STATE  COMMISSION  IN  LUNACY. 

For  the  salaries: 

of  the  medical  commissioner,  seven  thousand  five  hundred  dol- 
lars ($7,500); 
legal  commissioner,  five  thousand  dollars  ($5,000); 
lay  commissioner,  five  thousand  dollars  ($5,000); 
medical  inspector,  four  thousand  five  hundred  dollars 

($4,500) ; 
secretary,  five  thousand  dollars  ($5,000) ; 
auditor  of  state  hospital  estimates,  four  thousand  dol- 
lars ($4,000); 
of  the  employees  according  to  grade: 

ninth  grade,     one  employee,  two  thousand  dollars  ($2,000)  ; 
eighth  grade,  one  employee,  one  thousand  seven  hundred  dol- 
lars ($1,700) ; 
seventh  grade,  three  employees,  four  thousand  five  hundred  dol- 
lars ($4,500); 
sixth  grade,    two  employees,  one  thousand  two  hundred  dol- 
lars each  ($2,400)  ; 
fourth  grade,  one  employee,  seven  hundred  dollars  ($700); 
second  grade,  one    employee,    four    hundred    twenty    dollars 
($420),  or  so  much  thereof  as  may  be  neces- 
sary. 
For  temporary  clerical  and  expert  services,  one  thousand  five 
hundred  dollars  ($1,500),  or  so  much  thereof  as  may  be  necessary. 
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For  the  traveling  and  incidental  expenses  of  the  three  commis- 
sioners, one  thousand  two  hundred  dollars  each  ($3,600),  pur- 
suant to  section  three  of  the  insanity  law. 

For  engineering  services,  as  required,  one  thousand  five  hun- 
dred dollars  ($1,500),  or  so  much  thereof  as  may  be  necessary. 

For  the  actual  and  necessary  traveling  expenses  of  the  medical 
inspector,  in  the  performance  of  his  official  duty,  one  thousand 
dollars  ($1,000),  or  so  much  thereof  as  may  be  necessary. 

For  the  deportation  of  alien  and  non-resident  limatics  to  otJier 
countries  and  states,  one  thousand  dollars  ($1,000) ;  and  for  the 
transfer  of  patients  from  one  hospital  to  another,  seven  thousand 
six  hundred  dollars  ($7,600),  or  so  much  thereof  as  may  be  neoefr- 
sary. 

For  the  salaries  of  the  members  of  the  board  of  alienists  ap- 
pointed under  chapter  three  hundred  twenty-six,  laws  of  nineteen 
hundred  four,  fifteen  thousand  dollars  ($15,000) ;  and  for  the 
actual  and  necessary  expenses  of  the  members  of  said  board  in  the 
performance  of  their  official  duties,  one  thousand  fifty  dollars 
($1,060) ;  and  for  the  services  of  interpreters,  one  thousand  dol- 
lars ($1,000),  or  so  much  thereof  as  may  be  necessary. 

For  compensation  and  actual  and  necessary  traveling  expenses 
of  special  agents,  in  the  performance  of  their  official  duty,  eight 
thousand  dollars  ($8,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

For  furniture,  books,  blanks,  printing,  stationery,  messages, 
postage  and  transportation  of  letters,  official  documents  and  other 
matter  sent  by  express  or  freight,  including  boxes  or  covering  for 
same,  and  other  necessary  and  incidental  office  expenses,  five  thou- 
sand five  hundred  dollars  ($5,500),  or  so  much  thereof  as  may  be 
necessary. 

For  the  maintenance  of  a  pathological  institute  under  the  direc- 
tion of  the  state  commission  in  lunacy,  pursuant  to  the  insanity 
law  and  under  the  further  provisions  relating  thereto  contained 
in  chapter  five  hundred  ninety-eight,  laws  of  nineteen  hundred 
three,  thirty  thousand  dollars  ($30,000),  or  so  much  thereof  as 
may  be  necessary. 

Utica  State  Hospitax. 

Fop  the  maintenance  of  the  Utica  State  Hospital,  two  hundred 
forty-one  thousand  two  hundred  thirty-five  dollars  ($241,235),  oi 
so  much  thereof  as  may  be  necessary. 
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W1LI.ABD  State  Hospital, 

For  the  maintenance  of  the  Willard  State  Hospital,  three  hun- 
dred eighty-five  thousand  one  hundred  eighty -three  dollars 
($385,183),  or  so  much  thereof  as  may  be  necessary. 

Hudson  Riveb  State  Hospital. 

For  the  maintenance  of  the  Hudson  Eiver  State  Hospital,  five 
hundred  nineteen  thousand  five  hundred  eighty-three  dollars 
($519,583),  or  so  much  thereof  as  may  be  necessary. 

MlDDLETOWN    StaTE    HOMEOPATHIC    HoSPITAL. 

For  the  maintenance  of  the  Middletown  State  Homeopathic 
Hospital,  three  hundred  twenty  thousand  five  hundred  twenty-two 
dollars  ($320,522),  or  so  much  thereof  as  may  be  necessary. 

Buffalo  State  Hospital. 

For  the  maintenance  of  the  Buffalo  State  Hospital,  three  hun- 
dred thirty-two  thousand  nine  hundred  eighty-seven  dollars 
($332,987),  or  so  much  thereof  as  may  be  necessary. 

Bingha^ton  State  Hospital. 

For  the  maintenance  of  the  Binghamton  State  Hospital,  three 
hundred  ninety-five  thousand  eight  hundred  forty-five  dollars 
($395,845),  or  so  much  thereof  as  may  be  necessary. 

Saint  Lawrence  State  Hospital. 

For  the  maintenance  of  the  Saint  Lawrence  State  Hospital  three 
hundred  twenty-five  thousand  nine  hundred  fifty-eight  dollars 
($325,958),  or  so  much  thereof  as  may  be  necessary. 

Roohesteb  State  Hospital. 

For  the  maintenance  of  the  Rochester  State  Hospital  two  hun- 
dred fifty  thousand  five  hundred  thirteen  dollars  ($250,513),  or 
so  much  thereof  as  may  be  necessary. 

GowANDA  State  Homeopathic  Hospital. 

For  the  maintenance  of  the  Gowanda  State  Homeopathic  Hos- 
pital, one  hundred  eighty-eight  thousand  six  hundred  fifty-eight 
dollars  ($188,658),  or  so  much  thereof  as  may  be  necessary. 
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Kings  Paek  State  Hospitai,. 

For  the  maintenance  of  the  Kings  Park  State  Hospital  four 
hundred  eighty-nine  thousand  two  hundred  eighteen  dollars 
($489,218),  or  so  much  thereof  as  may  be  necessary. 

Long  Island  State  Hospital. 

Por  the  maintenance  of  the  Long  Island  State  Hospital,  one 
hundred  forty-seven  thousand  six  hundred  nine  dollars  ($147,- 
609),  or  so  much  thereof  as  may  be  necessary. 

Manhattan  State  Hospital. 

For  the  maintenance  of  the  Manhattan  State  Hospital  six  hun- 
dred sixty-seven  thousand  two  hundred  eighty-six  dollars  ($667,- 
286),  or  so  much  thereof  as  may  be  necessary. 

Central  Islip  State  Hospital. 

Tor  the  maintenance  of  the  Central  Islip  State  Hospital,  five 
hundred  eighty-three  thousand  four  hundred  forty-nine  .dollars 
($583,449),  or  so  much  thereof  as  may  be  necessary. 

NATIOITAL  GUAKD. 
For  the  salaries: 

of   the   adjutant-general,   five   thousand   five   hundred   dollars 

($5,500). 
for   three    assistant    adjutants-general,   two    of   the   grade    of 
colonel,  one  of  the  grade  of  lieutenant-colonel,  and  a  mili- 
tary storekeeper,  grade  of  captain,  eight  thousand  five  hun- 
dred dollars   ($8,500); 
of  the  employees  according  to  grade: 
ninth  grade,     one  employee,  two  thousand  one  hundred  dollars 

($2,100); 
eighth    grade,  four  employees,  six  thousand  eight  hundred  dol- 
lars ($6,800); 
seventh  grade,  seven  employees,  eight  thousand  six  hundred  dol- 

($8,600); 
sixth  grade,     four  employees,   three '  thousand   eight  hundred 

sixty  dollars  ($3,860) ; 
fifth  grade,      four  employees,  three  thousand  two  hundred  dol- 
lars ($3,200); 
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fourth  grade,  eight  employees,   five  thousand  seven  hundred 

sixty  dollars  ($6,760) ; 
of  the  officers  on  the  staff  of  the  major-general  commanding 
the  national  guard: 
assistant  adjutant-general,  grade  of  colonel,  two  thou- 
sand five  hundred  dollars  ($2,500) ; 
assistant  adjutant-general,  grade  of  lieutenant-colonel, 

one  thousand  five  Jiundred  dollars  ($1,500)  ; 
inspector,  grade  of  colonel,  two  thousand  five  hundred 

dollars  ($2,500); 
inspector,    grade    of    lieutenant-colonel,    five    hundred 

dollars  ($500) ; 
inspector   small    arms    practice,    grade   of   lieutenant* 
colonel,  two  thousand  five  hundred  dollars  ($2,500) ; 
inspector  small  arms  practice,  grade  of  major,  two  thou- 
sand doUars  ($2,000) ; 
quartermaster,    grade   of   lieutenant-colonel,    five   hun- 
dred dollars  ($500) ; 
of  the  commissary  of  subsistence,  grade  of  lieutenant-colonel, 

five  hundred  dollars  ($500) ; 
of  the  employees  according  to  grade: 

seventh  grade,  two  employees,  three  thousand  dollars  ($3,000)  ; 
fifth  grade,      one  employee,  nine  hundred  dollars  ($900),  or 

so  .much  thereof  as  may  be  necessary. 
For  allowances  to  headquarters  of  brigades,  regiments,  bat- 
talions and  squadrons,  thirty-two  thousand  nine  hundred  dollars 
($32,900),  or  so  much  thereof  as  may  be  necessary. 

For  allowances  to  officers  to  assist  in  uniforming  and  equipping 
themselves  and  for  organizations  for  the  purpose  of  defraying 
necessary  military  expenses,  one  hundred  seventy-two  thousand 
two  hundred  fifty  dollars  ($172,250),  or  so  much  thereof  as 
may  be  necessary. 

For  payment  of  pensions  to  the  members  of  the  national  guard 
and  naval  militia  and  their  care  when  injured  or  disabled  in  ser- 
vice and  for  the  expense  of  examination  of  claims  for  pensions, 
ten  thousand  dollars  ($10,000),  or  so  much  thereof  as  may  be 
necessary.. 

For  postage  and  transportation  of  letters,  official  documents  or 
other  matter  sent  by  express  or  freight,  including  boxes  or  cover- 
ing for   same,   for  the   adjutant-general,   one  tiiousand   dollars 
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f  $1,000) ;  and  for  the  headquarters  division,  national  guard,  five 
hundred  dollars  ($500),  or  so  much  thereof  as  may  be  necessary. 
For  the  actual  and  necessary  expenses  of  the  national  guard 
and  the  oflSce  of  the  adjutant-general,  two  hundred  thousand 
dollars  ($200,000),  or  so  much  thereof  as  may  be  necessary. 

Naval  Militia. 

For  allowance  to  assist  the  headquarters  of  the  naval  militia 
and  battalions,  two  thousand  four  hundred  dollars  ($2,400),  or 
so  much  thereof  as  may  be  necessary. 

For  allowance  to  officers  to  assist  in  uniforming  and  equipping 
themselves  and  organizations  for  the  purpose  of  defraying  neces- 
sary military  expenses,  six  thousand  six  hundred  dollars 
($6,600),  or  so  much  thereof  as  may  be  necessary. 

For  other  actual  and  necessary  expenses  of  the  naval  militia, 
eighteen  thousand  five  hundred  dollars  ($18,500),  or  so  miach 
thereof  as  may  be  necessary. 

MiLITABY  RbOOBD  FuND. 

For  the  adjutant-general,  for  the  expenses  of  the  bureau  of  mil- 
itary records,  payable  from  the  revenue  of  the  military  record, 
fund,  two  thousand  dollars  ($2,000),  or  so  much  thereof  as  may 
be  necessary. 

NIAGARA  RESERVATION. 
For  the  salaries: 
of  the  superintendent,    two    thousand    four    hundred    dollars 
($2,400); 
two  operators  of  the  inclined  railway,  nine  hundred  dol- 
lars each  ($1,800)  ; 
watchmen,  janitors,  scrub-woman  and  janitors'  supplies, 
two  thousand  five  hundred  dollars   ($2,500),  or  so 
much  thereof  as  may  be  necessary, 
of  the  police,  ticket-men  and  caretakers,   five  thousand  two 
hundred  dollars  ($5,200),  or  so  much  thereof  as  may 
be  necessary. 
For  the  commissioners'  actual  and  necessary  expenses  in  the 
performance  of  their  official  duty,  superintendent's  office  expenses 
and  actual  and  necessary  traveling  expenses  in  the  performance 
of  his  official  duty  and  for  postage,  messages  and  express  charges, 
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one  thousand  six  hundred  dollars  ($1,600),  or  so  much  thereof 
as  may  be  necessary. 

For  salaries  of  foremen,  teamsters,  laborers  and  other  employees 
as  required,  and  the  purchase  of  materials,  tools,  lights,  fuel  and 
other  necessary  and  incidental  expenses,  fourteen  thousand  doUarB 
($14,000),  or  so  much  thereof  as  may  be  necessary. 

STATE  COMMISSION  OF  PRISONS. 

For  compensation  of  the  commissioners,  three  thousand  dollars 
($3,000),  or  so  much  thereof  as  may  be  necessary. 
For  the  salaries: 

of  the  secretary,  three  thousand  doUars  ($3,000) ; 

of  the  employees  according  to  grade: 

seventh  grade,  one  employee,  one  thousand  five  hundred  dollars 
($1,500)  ; 

sixth  grade,     two  employees,  two  thousand  two  hundred  dollars 
($2,200). 

For  the  actual  and  necessary  traveling  expenses  of  the  com- 
missioners and  secretary  in  the  performance  of  their  official  duty, 
two  thousand,  five  hundred  dollars  ($2,500) ;  and  for  furniture, 
books,  bliinks,  printing,  stationery,  messages,  postage  and  trans- 
portation of  letters,  ofiicial  documents  and  other  matter  sent  by  ex- 
press or  freight,  including  boxes  or  covering  for  same,  and  other 
necessary  and  incidental  oflBce  expenses,  two  thousand  dollars 
($2,000),  or  so  much  thereof  as  may  be  necessary. 

For  the  actual  and  necessary  traveling  expenses  of  the  in- 
spector, five  hundred  dollars  ($500),  or  so  much  thereof  as  may 
be  necessary.  • 

PRISON  DEPARTMENT. 

For  the  salaries: 

of  the  superintendent  of  state  prisons,  six  thousand  dollars 
($6,000); 
superintendent's  clerk,  four  thousand  dollars  ($4,000); 
of  the  employees  according  to  grade: 
seventh  grade,  three  employees,  three  thousand  nine  hundred 

dollars  ($3,900); 
sixth  grade,     three      employees,      three      thousand      dollars 

($3,000). 
For  the  actual  and  necessary  traveling  expenses  of  the  super- 
intendent and  his  clerks,  in  the  performance  of  their  official  duty, 
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two  thousand  dollars  ($2^000),  or  so  much  thereof  as  may  be 
necessary. 

For  furniture,  books,  blanks,  printing,  stationery,  messages, 
postage  and  transportation  of  letters,  official  documents  and  -other 
matter  sent  by  express  or  freight,  including  boxes  or  covering  for 
same,  and  other  necessary  and  incidental  office  expenses,  two 
thousand  dollars  ($2,000),  or  so  much  thereof  as  may  be  necessary. 

For  the  support  and  maintenance  of  the  several  state  prisons 
pnrsuant  to  chapter  three  hundred  eighty-two,  laws  of  eighteen 
hundred  eighty-nine,  and  for  the  ordinary  repairs  thereof  and 
supplying  water  therefor,  the  following  sums,  or  so  much  thereof 
as  may  be  necessary. 

For  Sing  Sing  prison,  one  hundred  seventy-five  thousand  dol- 
lars ($175,000),  or  so  much  thereof  as  may  be  necessary. 

For  Auburn  prison,  one  hundred  sixty-five  thousand  dollars 
($165,000),  or  so  much  thereof  as  may  be  necessary. 

For  Clinton  prison,  one  hundred  sixty-five  thousand  dollars 
($165,000),  or  so  much  thereof  as  may  be  necessary. 

For  the  state  prison  for  women  at  Auburn,  pursuant  to  chapter 
three  hundred  six,  laws  of  eighteen  hundred  ninety-three,  and  for 
the  transportation  of  women  prisoners,  twenty-one  thousand  five 
hundred  dollars  ($21,500),  or  so  much  thereof  as  may  be 
necessary. 

For  the  actual  and  necessary  traveling  expenses  of  the  parole 
officers  in  the  performance  of  their  official  duty,  and  for  rewards 
for  delinquent  paroled  prisoners,  two  thousand  five  hundred  dollars 
($2,500),  or  so  much  thereof  as  may  be  necessary. 

Dannemora  Hospital  fob  Insane  Convicts. 

For  the  support  and  maintenance  of  the  Dannemora  hospital 
for  insane  convicts,  eighty  thousand  dollars  ($80,000),  or 
so  much  thereof  as  may  be  necessary,  but  the  salary  of  no  officer 
in  this  institution  shall  exceed  the  salary  fixed  by  the  schedule  of 
the  lunacy  commission  for  like  position. 

Matteawan  State  Hospital  fob  Insane  Criminals. 

For  the  support  and  maintenance  of  Matteawan  state  hospital 
for  insane  criminals,  one  hundred  thirty-five  thousand  dollars 
($135,000),  or  so  much  thereof  as  may  be  necefasary,  but  the 
salary  of  no  officer  in  this  institution  shall  exceed  the  salary  fixed 
by  the  schedule  of  the  lunacy  commission  for  like  position. 
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Compensation  of  Sheriffs. 

For  compensation  of  sheriffs  for  the  transportation  of  con- 
victs to  prisons,  asylums  for  insane  criminals,  penitentiaries, 
houses  of  refuge  and  reformatories,  twelve  thousand  dollars 
($12,000),  or  so  much  thereof  as  may  be  necessary. 

,    Maintenance  of  Convicts. 

For  the  maintenance  of  convicts  sentenced  to  penitentiaries,  in 
pursuance  to  chapter  one  hundred  fifty-eight,  laws  of  eighteen 
hundred  fifty-six,  chapter  five  hundred  eighty-four,  laws  of 
eighteen  hundred  sixty-five,  chapter  six  hundred  sixty-seven,  laws 
of  eighteen  hundred  sixty-six,  chapter  five  hundred  seventy- 
four,  laws  of  eighteen  hundred  sixty-nine,  chapter  two  hun- 
dred forty-seven,  laws  of  eighteen  himdred  seventy-four,  chapter 
five  hundred  seventy-one,  laws  of  eighteen  hundred  seventy-five, 
chapter  four  hundred  ninety,  laws  of  eighteen 'hundred  eightj- 
five,  chapter  one  hundred  fifteen,  laws  of  eighteen  hundred 
ninety-one  nnd  chapter  five  hundred  eighty-seven,  laws  of  eighteen 
hundred  ninety-two,  sixty  thousand  dollars  ($60,000),  or  so 
much  thereof  as  may  be  necessary. 

Board  of  Parole  for  State  Prisons. 

For  compensation  of  the  two  members  other  than  the  super- 
intendent of  prisons  at  the  rate  of  eighteen  hundred  dollars  per 
annum  each,  three  thousand  six  hundred  dollars  ($3,600). 

Payable  from  the  Capital  Fund. 

For  the  salaries: 

of  one  sales  agent,  four  thousand  dollars  ($4,000); 

one  -  clerk,  manufacturing  department,  three  thousand  six 
hundred  dollars  ($3,600); 

two  superintendents  of  industries,  seven  thousand  two  hun- 
dred dollars  ($7,200),  or  so  much  thereof  as  may  be 
necessary; 

one  superintendent  of  industries,  two  thousand  dollars 
($2,000) ; 

one  assistant  superintendent  of  industries,  one  thousand 
eight  hundred  dollars  ($1,800); 

one  master  mechanic,  three  thousand  dollars  ($3,000); 
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one  financial  agent,  New  York  city,  two  thousand  four  hun- 
dred dollars  ($2,400); 
one  financial  agent,  Sing  Sing,  one  thousand  eight  hundred 

dollars  ($1,800); 
two  foremen,  four  thousand  eight  hundred  dollars  ($4,800), 
or  so  much  thereof  as  may  be  necessary; 
of  the  employees  according  to  grade: 

ninth  grade,    three  employees,  six  thousand  one  himdred  dol- 
lars ($6,100); 
eighth  grade,  three  employees,  five  thousand  four  hundred  dol- 
lars ($5,400); 
seventh  grade,  seven  employees,  nine  thousand  nine  hundred 

dollars  ($9,900); 
sixth  grade,     nineteen  employees,  twenty-on©  thousand  four 

hundred  dollars  ($21,400) ; 
fifth  grade,      forty-two  employees,  thirty-five  thousand  seven 

hundred  sixty  dollars  ($35,760)  ; 
third  grade,     two  employees,  one  thousand  two  hundred  dol- 
lars ($1,200); 
first  grade,       four  employees,  one  thousand  two  hundred,  dol- 
lars ($1,200),  or  so  much  thereof  as  may  be 
'   necessary. 
JNo  other  salaries  or  compensation  for  services  shall  be  paid 
from  the  capital  fund  except  as  above  provided. 

PKINTINQ. 

For  legislative  printing  of  the  state,  two  hundred  fifty  thou- 
sand dollars  ($250,000),  or  so  much  thereof  as  may  be  necessary, 
*  *  *  and  the  comptroller  is  authorized  to  pay  from  said 
amount  for  the  services  of  an  expert  printer  to  examine  all  the 
accounts  for  printing,  and  who  shall  also  act  as  chief  clerk  of  the 
printing  board,  a  sum  not  to  exceed  two  thousand  seven  hundred 
dollars  ($2,700)  per  annum. 

Session  Laws  and  Official  Canvass. 

For  the  publication  of  the  session  laws  and  the  official  canvass 
and  official  notices  provided  by  law,  which  are  subjects  of  con- 
tract, thirty  thousand  dollars  ($30,000),  or  so  much  thereof  as 
may  be  necessary. 
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Publication  of  General  Laws. 

For  the  payment  of  newspapers  in  the  various  counties  in  this 
state  for  the  publication  of  the  general  laws  of  the  state  pursuant 
to  chapter  seven  hundred  fifteen,  laws  of  eighteen  hundred  ninety- 
two,  one  hundred  thousand  dollars  ($100,000),  or  so  much  thereof 
as  may  be  necessary. 

STATE  PROBATION  COMMISSION. 

For  the  salaries: 

of  the  secretary,  three  thousand  dollars  ($3,000); 

of  the  employees  according  to  grade : 

eixth  grade,  one  employee,  one  thousand  two  hundred  dol- 
lars ($1,''200); 

fourth  grade,  one  employee,  seven  hundred  twenty  dollars 
($720); 

for  temporary  help,  one  hundred  dollars  ($100),  or  so  much 
thereof  as  may  be  necessary. 

For  traveling  expenses  of  the  commissioners,  secretary  and 
other  employees,  while  engaged  in  the  discharge  of  their  official 
duties,  one  thousand  five  hundred  dollars  ($1,500),  or  so  much 
thereof  as  may  be  necessary. 

For  furniture,  books,  blanks,  stationery,  printing,  messages, 
postage  and  transportation  of  letters,  official  documents  and^other 
matter  sent  by  express  or  freight,  including  boxes  or  covering 
for  the  same,  and  other  necessary  and  incidental  office  expenses, 
two  thousand  dollars  ($2,000),  or  so  much  thereof  as  may  be 
necessary. 

DEPARTMENT  OF  PUBUO  BUILDINGS. 

For  the  salaries: 

of  the  superintendent,  five  thousand  dollars  ($5,000) ; 

deputy  superintendent,  three  thousand  five  hundred  dol- 
lars ($3,500) ; 

chief   engineer,    two    thousand   four   hundred   dollars 
($2,400); 

chief    orderly,    one    thousand    five    hundred    dollars 
($1,500); 

chief  of  the  state  hall  division  (janitor),  one  thousand 
two  hundred  dollars  ($1,200); 
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chief  of  the  agriciiltural  and  geological  hall  division 
(janitor),  one  thousand  two  hundred  dollars  ($1,200); 
chief  of  the  machinery  division  (machinist  and  lock- 
smith), one  thousand  two  hundred  dollars  ($1,200); 
chief  of  the  stone  and  tile  division  (stone  and  tile  setter), 

one  thousand  two  hundred  dollars  ($1,200); 
chief  of  the  carpentry  division  (chief  carpenter),  one 

thousand  dollars  ($1,000) ; 
chief  of  the  upholstery  division  (upiholsterer),  nine  hun- 
dred dollars  ($900); 
chief  of  the  carpet  and  shade  division  (carpet  and  shado- 

maker),  nine  hundred  dollars  ($900); 
chief  of  the  painting  division  (painter),  nine  hundred 
dollars  ($900); 
of  the  clerical  force,  as  follows: 

ninth  grade,     two  employees,  four  thousand  dollars  ($4,000); 
seventh  grade,  one  employee,  one  thousand  five  hundred  dol- 
lars ($1,500); 
sixth  grade,     three  employees,  three  thousand  four  hundred 
dollars  ($3,400),  or  so  much  thereof  as  may  be 
necessary. 
The  sum  of  sixteen  thousand  five  hundred  dollars  (re.  $16,500), 
being  a  portion  of  the  unexpended  balance  of  an  appropriation 
made  by  chapter  six  hundred  eighty-six  of  the  laws  of  nineteen 
hundred  six,  for  removing  about  thirty-two  feet  of  masonry  from 
the  top  of  the  main  capitol  tower;  and  the  sum  of  eighteen  thou- 
sand five  hundred  dollars  (re.  $18,500),  being  a  portion  of  the  un- 
expended balance  of  an  appropriation  made  by  said  chapter  for 
removing  the  present  columns  and  piers  on  the  first  floor  of  the 
assembly  staircase  and  replacing  the  same ;  and  the  sum  of  thirty- 
three  thousand  dollars  (re.  $33,000),  being  a  portion  of  the  un- 
expended balance  of  an  appropriation  made  by  chapter  five  hun- 
dred seventy-eight  of  the  laws  of  nineteen  hundred  seven,  for  in- 
stalling a  proper  system  of  ventilation  in  the  assembly  chamber, 
speaker's  room,  clerk's  room  and  corridors  connected  therewith, 
are  hereby  reappropriated  for  the  services  of  orderlies,  watchmen, 
engineers,  firemen,  carpenters,  machinists,  electricians,  mechanics, 
cleaners,  laborers,  porters  and  other  necessary  employees  in  the 
care  and  maintenance  of  the  public  buildings;  and  in  addition 
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thereto  the  sum  of  thirty-nine  thousand  dollars  ($39,000),  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  for  the 
same  purpose. 

For  furniture,  repairs,  coal,  fuel,  water,  machinery,  fixtures, 
appliances,  supplies  and  other  necessary  and  incidental  expenses, 
forty-five  thousand  dollars  ($45,000),  or  so  much  thereof  as  may 
be  necessary. 

DEPAETMENT  OF  PTJBLIO  WORKS. 
Payable  from  the  OANAii  Fund. 

For  the  salaries : 

of  the  superintendent  of  public  works,  six  thousand  dollars 
($6,000) ;  deputy  superintendent,  five  thousand  dol- 
lars ($5,000) ;  three  assistant  superintendents,  nine 
thousand  dollars  ($9,000) ; 
financial    clerk,    three    thousand   six   hundred   dollan 
($3,600);  assistant  financial  clerk,  two  thousand  seven 
hundred  dollars  ($2,700); 
of  the  employees  according  to  grade: 
eighth  grade,  two  employees,  three  thousand  four  hundred  dol* 

lars  ($3,400); 
seventh  grade,  three  employees,  four  thousand  three  hundred 

dollars  ($4,300); 
sixth  grade,     five  employees,  five  thousand  six  hundred  dot 

lars  ($5,600); 
fifth  grade,      four  employees,  three  thousand  six  hundred  dol- 
lars ($3,600); 
first  grade,      one   employee    (janitress),   one  hundred   for^- 
four  dollars   ($144),  or  so  much  thereof  as 
may  be  necessary. 
For  the  actual  and  necessary  traveling  expenses  of  the  assistant 
superintendents  of  public  works,  in  the  performance  of  their 
ofiicial  duty,  one  thousand  five  hundred  dollars  ($1,500),  or  so 
much  thereof  as  may  be  necessary;  and  for  additional  clerk  hire, 
and  necessary  and  incidental  office  expenses  of  the  superintendent 
and  assistant  superintendents  of  public  works,  collectors  and  in- 
spectors, nine  thousand  five  himdred  dollars  ($9,500),  or  ao  mueh 
thereof  as  may  be  necessary. 

For  the  actual  and  necessary  traveling  expenses  of  the  superin- 
tendent in  the  performance  of  his  official  duty,  two  thousand  del- 
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laiB  ($2,000),  or  so  much  thereof  as  may  be  necessary,  and  of  the 
deputy  superintendent   of  public  works,   one   thousand   dollars 
($1,000),  or  so  much  thereof  as  may  be  necessary. 
For  the  salaries: 

of  seventeen  section  superintendents,  twenty-six  thousand  dol- 
lars ($26,000); 
tenth  grade,    one  employee,  two  thousand  two  hundred  dollars 

($2,200); 
ninth  grade,  one  employee,  two  thousand  doUarj  ($2,000) ; 
of  the  collectors  and  compilers  of  statistics  relating  to  the 
trade  and  tonnage  of  the  canals  during  the  season  of 
navigation,     eight     thousand     twenty-five     dollars 
($8,025),  comprising  two  collectors  at  one  hundred 
twenty-five   dollars  each  per  month,   five  collectors 
at  one  hundred  dollars  each  per  month,  and  four  col- 
lectors at  eighty  dollars  each  per  month ; 
collectors,  clerks  and  inspectors  and  measurers  of  boats, 
seven    thousand    two    hundred    thirty-eight    dollars 
($7,238),  comprising  three  clerks  at  eighty  dollars 
each  per  month,  five  clerks  at  seventy-five  dollars  each 
per  month,  and  five  clerks  at  seventy  dollars  each  per 
month. 
For  the  payment  of  the  expenses  of  lock-tending  and  the  ordi- 
nary repairs  of  the  canals  of  the  state,  seven  hundred  seventy-five 
thousand  dollars   ($775,000),   or  so  much  thereof  as  may  be 
necessary. 

For  the  compensation  of  gate  tenders  of  the  state  dams  upon 
the  Beaver  and  Moose  rivers,  as  provided  by  chapter  one  hundred 
sixty-eight,  laws  of  eighteen  hundred  ninety-four,  one  thou- 
sand one  hundred  dollars  ($1,100),  or  so  much  thereof  as  may  be 
necessary,  to  be  paid  by  the  comptroller  on  the  certificate  of  the 
commissioners  appointed  under  said  act,  or  a  majority  thereof. 

Payablb  fbok  the  Genebal  Fund. 

For  the  compensation  of  the  tender  and  for  the  maintenance 
and  operation  of  the  draw-bridge  over  Minisceongo  creek,  Eock- 
land  county,  five  hundred  dollars  ($500),  or  so  much  thereof 
as  may  be  necessary,  on  the  certificate  of  the  superintendent  of 
public  works. 

For  the  operation,  maintenance  and  repair  of  the  draw-bridge 
known  as  Drake's  draw-bridge,  spanning  Wappinger  creek,  in  the 
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village  of  New  Hamburg,  county  of  Dutchess,  as  provided  by 
chapter  two  hundred  thirty-nine,  laws  of  eighteen  hundred  ninety- 
two,  four  hundred  dollars  ($400),  or  so  much  thereof  as  may  be 
necessary. 

Steam  Vessel  Inspection. 

For  the  salaries  of  the  inspectors  of  steam  vesselfl,  six  thousand 
dollars  ($6,000). 

For  their  necessary  traveling  expenses,  and  for  the  supplies 
necessary  for  the  performance  of  said  duties,  one  thousand  five 
hundred  dollars  ($1,600),  or  so  much  thereof  as  may  be  necessary, 
pursuant  to  chapter  five  hundred  ninety-two,  laws  of  eighteen 
hundred  ninety-seven. 

PUBLIC  SERVICE  COMMISSION,  FIEST  DISTRIOT. 

For  the  salaries: 

of  the  commissioners,  thirty-six  thousand  dollars  (re.  $36,000), 
which  amount  is  hereby  reappropriated  from  the  un- 
expended balance  of  appropriation  for  the  use  of  the 
public  service  commission  of  the  first  district,  made 
by  chapter  five  hundred  seventy-eight,  laws  nineteen 
hundred  and  seven,  and  the  further  sum  of  thirty 
nine  thousand  dollars  ($39,000)  ; 

of    the    counsel    to    the    commission,    ten    thousand    dollarB 
($10,000)  J 
secretary    to    the    commission,    six    thousand    dollars 
($6,000)  • 

PUBLIC  SERVICE  COMMISSION,  SECOND  DISTRICT. 

For  the  salaries: 

of  the  commissioners,  seventy-five  thousand  dollars  ($75,000) ; 
counsel  to  the  commission,  ten  thousand  dollars  ($10,- 

000) ; 
secretary    to    the    commission,    six    thousand    dollars 

($6,000) ; 
statistician,  five  thousand  dollars  ($6,000) ; 
chief  of  division  of  light,  heat  and  power,  four  thousand 

dollars  ($4,000) ; 
engineer  of   division   of  light,   heat  and   power,   five 

thousand  dollars  ($5,000) ; 
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chief    of    division    of    traffic,    four    thousand    dollars 

($4,000) ; 
chief  of  division  of  tariffs,  three  thousand  five  hundred 

dollars  ($3,600) ; 
executive  clerk,  four  thousand  dollars  ($4,000) ; 
inspector  of  electric  railroads,   four  thousand  dollars 

($4,000); 
inspector  of  division  of  transportation,  three  thousand 

dollars  ($3,000) ; 
supervisor     of     equipmesit,     three     thousand     dollars 
($3,000); 
of  the  locomotive    boiler  'infipector,    three    thousand    dollars 
($3,000); 
engineer   of   grade   crossings,    three  thousand   dollars 

($3,000) ; 
chief  derk  of  records,  division  of  traffic,  two  thousand 

five  hundred  dollars  ($2,500)  ; 
chief  gas  inspector,*  two  thousand  five  hundred  dollars 
($2,600); 
of  the  employees  according  to  grade: 
tenth  grade,     one  employee,  two  thousand  four  hundred  dollars 

($2,400) ; 
eighth  grade,  five  employees,  nine  thousand  dollars  ($9,000); 
seventh  grade,  ten  employees,  fourteen  thousand  five  hundred 

twelve  dollars  ($14,512) ; 
sixth  grade,     twenty-two  employees,  twenty-two  thousand  three 

hundred  twenty  dollars  ($22,320)  ; 
fifth  grade,     sixteen  employees,  fourteen  thousand  four  hun- 
dred dollars  ($14,400) ; 
fourth  grade,  three  employees,  two  thousand  one  hundred  sixty 

dollars  ($2,160); 
third  grade,     one  employee,  six  hundred  dollars  ($600)  ; 
second  grade,  two    employees,     nine    hundred     sixty    dollars 

($960) ; 
first  grade,       two  employees,  six  hundred  seventy-two  dollars 

($672). 
For  the  actual  and  necessary  traveling  and  other  expenses  and 
disbursements  of  the  commissioners,  counsel  to  the  commission  and 
the  secretary,  and  their  officers,  clerks,  inspectors,  experts  and  other 
employees  incurred  or  made  by  them  in  the  discharge  of  theii 
official  duties,  three  thousand  dollars  ($3,000),  and  in  addition 
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thereto  the  sum  of  fifteen  thousand  dollars  (re.  $15,000),  which 
amount  is  hereby  reappropriated  from  the  unexpended  balances 
of  appropriations  made  by  chapter  six  hundred  eighty-three,  laws 
nineteen  hundred  and  six,  for  the  board  of  railroad  commissioners, 
the  commission  of  gas  and  electricity,  and  inspector  of  gas  meters. 

For  printing,  office  supplies,  telephone  and  telegraph  service^ 
expressage,  postage,  stationery,  reporting  of  hearings,  laboratory 
supplies,  books  and  other  necessary  and  incidental  office  expenses, 
six  thousand  five  hundred  dollars  ($6,600),  and  in  addition 
thereto  the  sum  of  eighteen  thousand  dollars  (re.  $18,000),  which 
amount  is  hereby  reappropriated  from  the  unexpended  balances 
of  appropriations  made  by  chapter  six  hundred  eighty-three,  laws 
of  nineteen  hundred  and  six,  for  the  board  of  railroad  commis- 
sioners, the  commission  of  gas  and  electricity,  and  inspector  of 
gas  meters. 

For  rent  of  offices,  14  Washington  avenue,  Albany,  of  office  at 
Buffalo,  fuel  and  light  for  same,  two  thousand  twenty  dollars 
(re.  $2,020),  which  amount  is  hereby  reappropriated  from  the 
unexpended  balances  of  appropriations  made  by  chapter  six  hun- 
dred eighty-three,  laws  of  nineteen  hundred  and  six,  for  the  board 
of  railroad  commissioners  and  the  commission  of  gas  and  elec- 
tricity. 

For  the  salaries  of  additional  chiefs  of  division,  assistant  secre- 
tary, clerks,  engineers,  experts,  inspectors  and  other  employees, 
and  for  their  actual  and  necessary  traveling  expenses  and  disburse- 
ments, sixteen  thousand  dollars  (re.  $16,000),  which  amount  is 
hereby  reappropriated  from  the  unexpended  balances  of  appro- 
priations made  by  chapter  six  hundred  eighty-three,  laws  of  nine- 
teen hundred  and  six  for  the  boal'd  of  railroad  commissioners  and 
the  commission  of  gas  and  electricity^  and  the  further  sum  of 
fourteen  thousand  dollars  ($14,000),  or  so  much  thereof  as  may 
be  necessary. 

QUARANTINE  COMMISSIONERS. 

For  the  salaries: 

of  the  commissioners  of  quarantine,  seven  thousand  five  hun- 
dred dollars  ($7,500) ; 
of  the  employees  according  to  grade: 

eighth  grade,  one  employee,  one  thousand  eight  hundred  dol- 
lars  ($1,800); 
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seventh  grade/one  employee^  one  thousand  five  hundred  dollars 

($1,500) ; 
sixth  grade,     two  employees,  two  thousand  four  hundred  dol- 
lars ($2,400) ; 
fifth  grade,      three  employees,  two  thousand  seven  hundred  dol* 

lars  ($2,700) ; 
fourth  grade,  four   employees,   two   thousand    eight   hundred 

eighty  dollars  ($2,880) ; 
third  grade,     two  employees,  one  thousand  two  hundred  dol- 
lars ($1,200) ; 
second  grade,  two    employees,    nine    hundred    sixty    dollars 
($960) ; 
superintendent,    two    thousand    five    hundred    dollars 

($2,500) ; 
master  mechanic,  one  thousand   two  hundred  eighty 

doUars  ($1,280); 
engineer  on  Swinburne  island,  one  thousand  one  hun- 
dred fifty  dollars  ($1,150) ; 
engineer  on  Hoffman  island,  one  thousand  fifty  dollars 

($1,050) ; 
engineer  on  tug,  one  thousand  eighty  dollars  ($1,080) ; 
laundryman,  Swinburne  island,  three  hundred  dollars 

($300) ; 
cook,    Swinburne   island,    two   hundred   forty    dollars 
($240),  or  so  much  thereof  as  may  be  necessary. 
For  general  repairs  and  expenses  of  maintenance,  twelve  thou- 
sand dollars  ($12,000),  or  so  much  thereof  as  may  be  necessary. 

STATE  BOARD  OF  TAX  COMMISSIONERS. 

For  the  salaries : 

of  the  tax  commissioners,  fifteen  thousand  dollars  ($15,000) ; 
secretary,  three  thousand  five  hundred  dollars  ($3,500)  ; 

of  the  employees  according  to  grade : 

tenth  grade,  one  employee,  two  thousand  four  hundred  dol- 
lars ($2,400) ; 

ninth  grade,     one  employee,  two  thousand  dollars    ($2,000) ; 

seventh  grade,  three  employees,  four  thousand  four  hundred  dol- 
lars ($4,400); 

sixth  grade,     four  employees,  four  thousand  dollars  ($4,000)  ; 

second  grade,  one  employee,  four  hundred  eighty  dollars 
($480),  or  so  much  thereof  as  may  be  neces- 
sary. 
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For  furniture,  books,  blanks,  printing,  stationeiy,  messages, 
postage  and  transportation  of  letters,  official  documents  and  other 
matter  sent  by  express  or  freight,  including  boxes  or  covering  for 
same,  and  other  incidental  and  necessary  office  expenses,  seven 
thousand  dollars  ($7,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

For  the  actual  and  necessary  traveling  expenses  of  the  commis- 
sioners in  the  performance  of  their  official  duty,  one  thousand 
five  himdred  dollars  each  ($4,500),  or  so  much  thereof  as  may  be 
necessary. 

For  the  salaries  of  six  special  agents,  ten  thousand  eight  hun- 
dred dollars  ($10,800),  or  so  much  thereof  as  may  be  necessary, 
and  the  further  sum  of  three  thousand  five  hundred  dollars 
($3,500),  or  so  much  thereof  as  may  be  necessary,  for  their  actual 
and  necessary  traveling  expenses  in  the  performance  of  their  official 
duty. 

For  services  and  actual  and  necessary  traveling  expenses  of 
confidential  and  expert  appraisers  of  special  franchises,  the  sum 
of  twelve  thousand  dollars  ($12,000),  or  so  much  thereof  as  may 
be  necessary. 

For  the  salary  of  a  mortgage  tax  clerk,  two  thousand  five  hun- 
dred dollars  ($2,500),  and  the  further  sum  of  one  thousand 
dollars  ($1,000),  or  so  much  thereof  as  may  be  necessary,  for  his 
actual  and  necessary  traveling  expenses  in  the  performance  of 
his  official  duty. 

For  the  salaries  of  two  special  examiners  under  the  mortgage 
tax  law,  three  thousand  six  hundred  dollars  ($3,600),  or  so  much 
thereof  as  may  be  necessary. 

For  the  actual  and  necessary  traveling  expenses  of  said  exami- 
ners incurred  by  them  in  the  discharge  of  their  official  duties,  two 
thousand  four  hundred  dollars  ($2,400),  or  so  much  thereof  as 
may  be  necessary. 

DEPARTMENT  OF  WEIGHTS  AND  MEASURES. 

For  salaries  of: 

superintendent,  two  thousand  dollars  ($2,000) ; 

for  the  actual  and  necessary  traveling  expenses  incurred  in  the 
performance  of  their  official  duties,  by  the  superintendent 
and  the  inspector,  one  thousand  dollars  ($1,000),  or  so  much 
thereof  as  may  be  necessary; 
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for  salaries  according  to  grade: 

sixth  grade,  two  employees,  two  thousand  two  hundred  dol- 
lars ($2,200)  J 

fourth  grade,  one  employee,  seven  hundred  fitty  dollars  ($750), 
or  so  much  thereof  as  may  be  necessary. 

For  furniture,  books,  stationery,  messages  and  other  office  ex- 
penses, one  thousand  five  hundred  dollars  ($1,500),  or  so  much 
thereof  as  may  be  necessary. 

For  repairing  existing  state  weights  and  measures,  and  for  the 
expenses  of  sending  the  same  to  the  national  bureau  of  standards 
for  comparison  and  correction,  and  returning  the  same,  including 
packing  and  transportation,  one  thousand  dollars  ($1,000),  or  so 
much  thereof  as  may  be  necessary. 

STATE*  WATER  SUPPLY  COMMISSION. 

For  the  salaries : 

of  the  state  water  supply  commissioners,  twenty-five  thousand 
dollars  ($25,000); 
consulting  engineer,  four  thousand  dollars  ($4,000)  ; 
secretary,  two  thousand  five  hundred  dollars  ($2,500) ; 

of  the  employees  according  to  grade: 

fifth  grade,      one  employee,  nine  hundred  dollars  ($900). 

For  the  actual  and  necessary  traveling  expenses  of  the  five  com- 
missioners in  the  performance  of  their  official  duty,  two  thousand 
five  hundred  dollars  ($2,500),  or  so  much  thereof  as  may  be 
necessary. 

For  the  actual  and  necessary  traveling  expenses  of  the  engineer 
and  secretary,  in  the  performance  of  their  official  duty,  five  hun- 
dred dollars  ($500),  or  so  much  thereof  as  may  be  necessary. 

For  office  rent,  one  thousand  dollars  ($1,000),  or  so  much 
thereof  as  may  be  necessary. 

For  furniture,  books,  blanks,  printing,  stationery,  messages, 
postage  and  transportation  of  letters,  official  documents  and  other 
matter  sent  by  express  or  freight,  including  boxes  or  covering  for 
same,  janitor  service  and  other  necessary  incidental  office  expenses, 
one  thousand  two  hundred  dollars  ($1,200),  or  so  much  thereof 
as  may  be  necessary. 


1584:  Laws  of  New  York.  [Chap. 


\ 


FISCAL  SUPEKVISOR  OF  STATE  OHAEITIES. 

For  the  salaries: 

of  the  fiscal  supervisor  of  state  charities,  six  thousand  doUan 
($6,000) ; 
deputy,  three  thousand  five  hundred  dollars  ($3,500)  ; 
chief  clerk,  two  thousand  five  hundred  dollars  ($2,500) ; 
inspector  of  buildings,  heating  and  lighting,  two  thou- 
sand dollars  ($2,000) ; 
confidential  inspector,  one  thousand  two  hundred  dol- 
lars ($1,200); 
of  the  employees  according  to  grade: 
eighth  grade,  two  employees,  three  thousand  six  hundred  dd- 

lars  ($3,600) ; 
seventh  grade,  three  employees,  four  thousand  five  hundred  dol- 
lars ($4,500)  ; 
fifth  grade,      three  employees,  two  thousand  seven  hundred  dol- 
lars ($2,700) ; 
fourth  grade,  one   employee,    seven   hundred   twenty   doUan 

($720); 
second  grade,  one    employee,    four    hundred    eighty    dollan 
($480),  or  so  much  thereof  as  may  be  neces- 
sary. 
For  the  actual  and  necessary  traveling  expenses  of  the  fiscal 
supervisor  in  the  performance  of  his  official  duty,  one  thousand 
dollars  ($1,000),  or  so  much  thereof  as  may  be  necessary. 

For  furniture,  books,  blanks,  printing,  messages,  traveling 
expenses  of  inspectors,  and  other  necessary  and  incidental 
office  expenses,  including  the  services  of  a  competent  per 
son  to  examine  the  books,  papers  and  accounts  of  any  in- 
stitution, as  provided  in  article  three  of  the  state  charities 
law,  two  thousand  dollars  ($2,000),  or  so  much  thereof  as  may  be 
necessary. 

For  postage  and  transportation  of  letters,  official  documents  and 
other  matter  sent  by  express  or  freight,  including  boxes  or  cover 
ing  for  same,  two  hundred  fifty  dollars  ($250),  or  so  much 
thisreof  as  may  be  necessary. 

PuKCHAsiNQ  Committee  of  State  Chaeitable  Institutions. 

For  the  salary: 

of  a  secretary,  who  shall  be  a  stenographer,  shall  attend  to  all 
the  office  business  and  correspondence  of  the  purchasing  com- 
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mittee  of  state  charitable  institutions,  shall  keep  the  minutes 
of  the  meetings  of  said  committee  and  shall  do  the  necessary 
stenographic  work  of  said  committee,  one  thousand  two  hun- 
dred dollars  ($1,200). 
For  the  necessary  expenses  of  the  purchasing  committee  of  the 
state  charitable  institutions  for  advertising  for  proposals,  making 
chemical  analysis,  printing,  blanks,  stationery,  and  postage,  five 
hundred  dollars  ($500),  or  so  much  thereof  as  may  be  necessary, 

PUBIJO  INSTITUTIONS. 

Wbsteen  House  of  Kefugb  fob  Women,  Albion. 

For  the  Western  House  of  Eefuge  for  Women  at  Albion  for 
the  maintenance  of  the  institution  and  for  the  transportation  of 
those  committed  to  it,  forty-five  thousand  dollars  ($45,000),  or 
so  much  thereof  as  may  be  necessary. 

New  Yobk  State  School  fob  the  Blind,  Bat^^^via. 

For  the  maintenance  and  instruction  of  the  inmates  of  the 
State  School  for  the  Blind  at  Batavia,  forty-three  thousand  dol- 
lars ($43,000),  or  so  much  thereof  as  may  be  necessary. 

New  Yobk  State  Soldiers'  and  Sailobs'  Home,  Bath. 

For  the  New  York  State  Soldiers'  and  Sailors'  Home  at  Bath, 
for  maintenance  and  for  the  transportation  of  applicants  for  ad- 
mission, two  hundred  fifty  thousand  dollars  ($250,000),  or  so 
much  thereof  as  may  be  necessary. 

New  Yobk  State  Refobmatoky  fob  Women,  Bedfobd. 

For  the  New  York  State  Eef ormatory  for  Women  at  Bedford, 
for  the  maintenance  of  the  institution  and  for  the  transportation 
of  those  committed  to  it,  sixty  thousand  dollars  ($60,000),  or  so 
much  thereof  as  may  be. necessary. 

New  Yobk  State  Refobmatoby,  Elmiba. 

For  the  New  York  State  Reformatory  at  Elmira,  for  mainte- 
nance and  ordinary  repairs  and  for  the  purchase  of  material  and 
for  expenses  of  manufacturing,  two  hundred  forty-five  thousand 
dollars  ($245,000),  or  so  much  thereof  as  may  be  necessary. 
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New  York  State  Training  School  foe  Girls,  Hudson. 

For  the  New  York  State  Training  School  for  Girls  at  HudsoiLi 
for  the  maintenance  of  the  institution  and  for  the  transportation 
of  those  committed  to  it,  seventy-five  thousand  dollars  ($75,000), 
or  so  much  thereof  as  may  be  necessary, 

Thomas  Indian  School,  Iroquois. 

For  the  Thomas  Indian  School  at  Iroquois,  for  maintenance, 
thirty-one  thousand  dollars  ($31,000),  or  so  much  thereof  as  may 
be  necessary. 

Eastern  New  York  Reformatory,  Napanoch. 
For  the  Eastern  New  York  Reformatory  at  Napanoch,  for 
maintenance,  sixty  thousand  dollars  ($60,000),  or  so  much  thereof 
as  may  be  necessary. 

New  York  State  Custodial  Asylum,  Newark. 

For  the  New  York  State  Custodial  Asylum  for  Feeble-Minded 
Women  at  Newark,  for  maintenance  and  for  other  necessary  ex- 
penses, ninety-three  thousand  dollars  ($93,000),  or  so  much 
thereof  as  may  be  necessary. 

'New  York  State  Woman's  Relief  Corps  Home,  Oxford. 

For  the  New  York  State  Woman's  Relief  Corps  Home  at  Ox- 
ford, for  maintenance,  thirty-five  thousand  dollars  ($35,000),  or 
so  much  thereof  as  may  be  necessary. 

New  York  House  of  Refuob,  Randall's  Island. 

For  the  Society  for  the  Reformation  of  Juvenile  Delinquents 
in  the  city  of  New  York,  for  maintenance  and  rewards  to  inmates 
and  repairs  and  betterments  of  tools  and  equipment  and  furni- 
ture, and  for  necessary  tools  to  properly  conduct  the  trade  school 
and  common  schools  and  military  system  and  photographing  of 
inmates,  one  hundred  forty  thousand  dollars  ($140,000),  or 
so  much  thereof  as  may  be  necessary. 

New  York  State  Hospital  for  Tuberculosis,  Ray  Brook. 

For  the  New  York  State  Hospital  for  the  Treatment  of  In- 
cipient Pulmonary  Tuberculosis  at  Ray  Brook,  for  the  mainte- 
nance of  the  institution,  eighty  thousand  dollars  ($80,000),  or  so 
much  thereof  as  may  be  necessary. 
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State  Agbioxtltubal  and  Industbial  Sohool^  Industbt. 

For  the  State  Agricultural  and  Industrial  School  at  Industry, 
for  the  maintenance  of  and  rewards  to  inmates,  and  repairs  and 
betterments  of  tools,  equipment  and  furniture,  and  for  necessary 
tools  to  conduct  the  trade  schools  and  common  schools  and  mili- 
tary system  and  photographing  of  inmates,  one  hundred  fifty- 
five  thousand  dollars  ($155,000),  or  so  much  thereof  as  may 
be  necessary. 

KoME  State  Oustodiai^  Asylxjm,  Rome. 

For  the  Bome  State  Custodial  Asylum,  for  maintenance,  one 
hundred  fifty  thousand  dollars  ($150,000),  or  so  much  thereof 
as  may  be  necessary. 

Cbaiq  Colony  foe  Epileptics,  Sonyea. 

For  the  Craig  Colony  for  Epileptics  at  Sonyea,  for  the  mainte- 
nance of  the  institution,  one  hundred  eighty-six  thousand  dol- 
lars ($186,000),  or  80  much  thereof  as  may  be  necessary. 

Sykacuse  State  Institution  foe  Feeble-Minded  Childben. 

For  the  Syracuse  State  Institution  for  Feeble-Minded  Chil- 
dren, for  maintenance,  eighty-six  thousand  dollars  ($86,000),  or 
so  much  thereof  as  may  be  necessary. 

New  Yobk  State  Hospital  fob  the  Cabe  of  Cbippled  and 
.     Defobmed  Ciiildeen,  West  Havebstbaw. 

For  the  New  York  ^tate  Hospital  for  the  Care  of  Crippled  and 
Deformed  Children  at  West  Haverstraw,  for  maintenance,  six- 
teen thousand  dollars  ($16,000),  or  so  much  thereof  as  may  be 
necessary. 

OTHER  CHARITABLE  AND  EDUCATIONAL  IN- 
STITUTIONS. 

New  Yobk  Institution  fob  the  Buin). 

For  the  support  and  instruction  of  one  hundred  eighty 
pupils  at  the  New  York  Institution  for  the  Blind,  in  addition  to 
the  sum  of  eleven  thousand  one  hundred  fifty-one  dollars  and 
eighty  cents  (re.  $11,151.80),  remaining  unexpended  of  appro- 
priations heretofore  made  therefor,  which  is  hereby  reappropri- 
ated  for  the  current  and  the  next  fiscal  years,  the  further  sum  of 
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forty-two  thousand  eight  hundred  forty-eight  dollars  and 
twenty  cents  ($42,848.20),  or  a  proportionate  amount  for  a 
shorter  period  of  time  than  one  year,  or  for  a  smaller  number  of 
pupils,  as  shall  be  duly  verified  by  the  affidavits  of  the  president 
and  secretary  of  the  institution. 

Deaf  and  Dumb. 

For  the  support  and  instruction  of  two  hundred  seventy-five 
pupils  at  the  Institute  for  the  Deaf  and  Dumb,  in  New  York. 
city,  in  addition  to  the  sum  of  three  thousand  two  hundred 
twenty-seven  dollars  and  seventy-three  cents  (re.  $3,227.73),  re- 
maining unexpended  of  appropriations  heretofore  made  therefor, 
and  which  is  hereby  reappropriated  for  the  current  and  next  fiscal 
years,  the  further  sum  of  eighty-six  thousand  one  hundred  forty- 
seven  dollars  and  twenty-seven  cents  ($86,147.27). 

For  the  support  and  instruction  of  one  hundred  twenty 
pupils  at  the  Institution  for  the  Improved  Instruction  of  Deaf 
Mutes  in  New  York  city,  in  addition  to  the  sum  of  four  thousand 
eight  hundred  thirty-one  dollars  and  forty-nine  cents  (re. 
$4,831.49),  remaining  unexpended  of  appropriations  heretofore 
made  therefor,  which  is  hereby  reappropriated  for  the  current 
and  the  next  fiscal  years,  the  further  sum  of  thirty-four  thousand 
one  hundred  sixty-eight  dollars  and  fifty-one  cents  ($34,168.51). 

For  the  support  and  instruction  of  one  hundred  and  ten  pupils 
at  the  Le  Couteulx  Saint  Mary's  Institution  for  the  Improved 
Instruction  of  Deaf-Mutes,  at  Buffalo,  in  addition  to  the  sum  of 
ten  thousand  two  hundred  twenty-three  dollars  and  eighty-four 
cents  (re.  $10,223.84),  remaining  unexpended  of  appropriations 
heretofore  made  therefor,  which  is  hereby  reappropriated  for  the 
current  and  next  fiscal  years,  the  further  sum  of  twenty-five  thou- 
sand five  hundred  twenty-six  dollars  and  sixteen  cents 
($25,526.16). 

For  the  support  and  instruction  of  one  hundred  fifteen 
pupils  at  the  Central  New  York  Institution  for  the  Improved 
Instruction  of  Deaf-Mutes,  at  Rome,  in  addition  to  the  sum  of 
fourteen  thousand  three  hundred  ten  dollars  and  twenty-two 
cents  (re.  $14,310.22),  remaining  unexpended  of  appropriations 
heretofore  made  therefor,  which  is  hereby  reappropriated  for  the 
current  and  the  next  fiscal  years,  the  further  sum  of  twenty-three 
thousand  sixty-four  dollars  <and  seventy-eight  cents  ($23,064.78). 
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For  the  8iipp<yrt  and  instruction  of  sixty-five  pupils  at  the 
Northern  New  York  Institution  for  Deaf-Mutes,  at  Malone,  in 
addition  to  the  sum  of  four  thousand  six  hundred  eighty-six 
dollars  and  sixty-eight  cents  {re.  $4,686.68),  remaining  unex- 
pended of  appropriations  heretofore  made  therefor,  which  is 
hereby  reappropriated  for  the  current  and  the  next  fiscal  years, 
the  further  sum  of  sixteen  thousand  four  hundred  thirty-eight  dol- 
lars and  thirty-two  cents  ($16,438.32). 

For  the  support  and  instruction  of  two  hundred  forty  pupils 
at  Saint  Joseph's  Institution  for  the  Improved  Instruc- 
tion of  Deaf-Mutes  at  West  Chester,  in  addition  to  sum  of  four 
thousand  thirty-five  dollars  and  seventy-four  cents  (re.  $4,035.74), 
remaining  unexpended  of  appropriations  heretofore  made  there- 
for, which  is  hereby  reappropriated  for  the  current  and  for  the 
next  fiscal  years,  the  further  sum  of  seventy-three  thousand  nine 
hundred  sixty-four  dollars  and  twenty-six  cents  ($73,964.26). 

For  the  support  and  instruction  of  twenty-five  pupils  at  the 
Albany  Home  School  for  the  Deaf,  in  addition  to  the  sum  of  one 
thousand  four  hundred  eighty-seven  dollars  and  ninety  cents 
(re.  $1,487.90),  remaining  unexpended  of  appropriations  here- 
tofore made  therefor,  which  is  hereby  reappropriated  for  the  cur- 
rent and  the  next  fiscal  years,  the  further  sum  pf  six  thousand 
six  hundred  thirty-seven  dollars  and  ten  cents  ($6,637.10). 

For  the  support  and  instruction  of  one  hundred  fifteen 
pupils  at  the  Western  New  York  Institution,  at  Rochester,  for 
the  Improved  Instruction  of  Deaf-Mutes,  in  addition  to  the  sum 
of  two  thousand  four  hundred  forty  dollars  and  thirty-one 
cents  (re.  $2,440.31),  remaining  unexpended  of  appropriations 
heretofore  made  therefor,  which  is  hereby  reappropriated  for  the 
current  and  the  next  fiscal  years,  the  further  sum  of  thirty-four 
thousand  nine  hundred  thirty-four  dollars  and  sixty-nine  cents 
($34,934.69). 

The  amount  hereby  appropriated  for  the  several  institutions 
for  the  support  and  instruction  of  deaf-mutes  is  at  the  rate  of 
three  hundred  dollars  per  capita  for  a  school  year  of  not  less  than 
forty  weeks  and  a  proportionate  amount  for  shorter  period  of  time 
than  one  school  year,  or  for  a  smaller  number  of  pupils  in  each 
case,  and  shall  be  allowed  in  each  of  the  last  eight  items,  and  paid 
by  the  comptroller,  upon  certificate  verified  by  oath  of  the  presi- 
dent and  secretary,  or  other  officer  designated  by  law,  of  such  in- 
stitution, and  upon  the  approval  of  the  commissioner  of  education. 
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Alfbed  ITniveksity. 

For  the  maintenance  of  the  State  School  of  Clay  Workings  and 
Ceramics  at  Alfred  University  as. provided  by  chapter  three  hun- 
dred eighty-three,  laws  of  nineteen  hundred,  seven  thousand  five 
hundred  dollars  ($7,500),  or  so  much  thereof  as  may  be  neces- 
sary. 

COENELL    TJnIVEBSITY. 

For  payment  to  Cornell  University,  being  the  interest  at  five 
per  centum  on  the  proceeds  of  the  college  land  scrip  fund  pur- 
suant to  chapter  seventy-eight,  laws  of  eighteen  hundred  ninety- 
five,  thirty-four  thousand  four  hundred  twenty-eight  dollars  and 
eighty  cents  ($34,428.80). 

For  the  State  Veterinary  College  at  Cornell  University  for 
maintenance,  equipment  and  necessary  material  to  conduct  the 
same,  thirty  thousand  dollars  ($30,000),  payable  to  the  treasurer 
of  Cornell  University  on  the  warrant  of  the  comptroller. 

For  the  State  College  of  Agriculture  at  Cornell  University  for 
the  promotion  of  agricultural  knowledge  throughout  the  state  as 
provided  by  chapter  four  hundred  thirty,  laws  of  eighteen  hun- 
dred ninety-nine,  and  for  the  maintenance,  equipment  and  neces- 
sary material  to  conduct  the  college  of  agriculture,  one  hun- 
dred fifty  thousand  dollars  ($150,000),  payable  to  the  treasurer  of 
Cornell  University  on  the  warrant  of  the  comptroller,  pursuant 
to  chapter  two  hundred  eighteen,  laws  nineteen  hundred  and  six. 

Saint  Laweence  Univeesitt. 

For  -the  maintenance  of  the  New  York  Sdiool  of  Agriculture 
at  Saint  Lawrence  University,  as  provided  by  chapter  six  hundred 
eighty-two  of  the  laws  of  nineteen  hundred  and  six,  seventeen 
thousand  five  hundred  dollars  ($17,500),  or  so  much  thereof  as 
may  be  necessary. 

MISCELLANEOUS. 

County  Teeasuebes. 

For  advances  to  county  treasurers  on  aocount  of  taxes  on  prop- 
erty of  non-residents,  and  for  taxes  on  state,  wild  or  forest  lands 
which  m^y  be  returned  to  the  comptroller's  office,  and  for  adjust- 
ing accounts  of  state  taxes  with  counties,  fifty-five  thousand  dolr 
lars  ($55,000),  or  so  much  thereof  as  may  be  necessary. 
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Statb  Fair  Commission. 

For  the  payment  of  premiums  at  the  state  fair  to  be  held  in  the 
year  nineteen  hundred  nine,  thirty  thousand  dollars  ($30;000), 
OP  80  much  thereof  as  may  be  necessary. 

Eemmption  of  Lands. 

The  sum  of  one  thousand  dollars  (re.  $1,000),  being  a  portion 
of  the  unexpended  balance  of  appropriation  made  by  chapter  six 
hundred  eighty-three,  laws  of  nineteen  hundred  six,  for  repayment 
of  money  to  purchasers  upon  redemption  of  lands  sold  for  taxes  ift 
hereby  reappropriated  for  the  same  purpose. 

Eefund  of  Taxes. 

The  sum  of  one  thousand  dollars  (re.  $1,000),  being  a  portion 
of  the  unexpended  balance  of  appropriation  made  by  chapter  six 
hundred  eighty-three,  laws  of  nineteen  hundred  six,  for  repayment 
of  money  erroneously  paid  into  the  treasury  for  taxes  is  hereby  re- 
appropriated  for  the  same  purpose. 

Indian  Affaiks. 

For  the  payment  of  the  apnuities  to  the  several  Indian  tribes, 
as  follows: 

To  the  Onondagas,  two  thousand  four  hundred  thirty  dollars 
($2,420) ; 
Cayugas,  two  thousand  three  hundred  dollars  ($2,300)  ; 
Senecas,  five  hundred  dollars  ($500) ; 
,  Saint  Eegis,  two  thousand  one  hundred  thirty-one  dol- 
lars and  sixty-seven  cents  ($2,131.67). 
For  the  relief  of  the  Onondaga  Indians,  three  hundred  dollars 
($300). 

For  compensation  of  the  agent  of  the  Onondaga  Indians,  two 
hundred  dollars  ($200). 

For  compensation  of  the  agent  of  the  Onondaga  Indians,  pur- 
suant to  chapter  one  hundred  seventy-eight,  laws  of  eighteen 
hundred  forty-seven  and  chapter  six  hundred  ihirty-five,  laws  of 
eighteen  hundred  sixty-nine,  sixty-five  dollars  ($65). 

For  compensation  of  the  agent  of  the  Onondaga  Indians,  resid- 
ing on  the  Allegany- and  Cattaraugus  reflervation,  one  hundred 
fifty  dollars  ($150). 
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For  compensation  of  the  attorney  of  the  Saint  Begis  Indiana, 
one  hundred  fifty  dollars  ($150). 

For  compensation  of  the  attorney  of  the  Seneca  Indians,  one 
hundred  and  fifty  dollars  ($150). 

For  compensation  of  the  attorney  of  tlie  Tonawanda  band  of 
Seneca  Indians^  one  hundred  fifty  dollars  ($150). 

Vabioub. 

For  the  lieutenant-governor  and  the  speaker  of  the  assembly, 
for  their  actual  and  necessary  traveling  expenses  in  the  per- 
formance of  their  duties  upon  the  several  boards  of  which  they 
are  members,  five  hundred  dollars  each  ($1,000),  or  so  much 
thereof  as  may  be  necessary. 

For  supplying  states  on  exchange  with  reports  of  the  court  of 
appeals  and  the  supreme  court,  pursuant  to  section  twenty-seven 
of  the  executive  law,  five  hundred  dollars  ($500),  or  so  much 
thereof  as  may  be  necessary. 

For  the  trustees  of  Washington's  headquarters,  at  Newburgh, 
for  compensation  of  the  superintendent,  and  for  the  care,  mainte- 
nance, repairs  and  improvements  of  the  grounds,  one  thousand 
dollars  ($1,000),  or  so  much  thereof  as  may  be  necessary. 

For  the  trustees  of  public  buildings,  for  the  salary  of  the  keeper 
of  the  senate-house  property,  at  Kingston,  pursuant  to  chapter  two 
hundred  twenty-seven,  laws  of  eighteen  hundred  ninety-three,  six 
hundred  dollars  ($600). 

For  the  salary  of  the  custodian  and  care-taker  of  the  state 
reservation  at  Stony  Point,  six  hundred  dollars  ($600),  or  so 
much  thereof  as  may  be  necessary,  payable  monthly. 

For  the  expenses  of  the  board  of  port  wardens  of  the  port  of 
New  York,  pursuant  to  chapter  one  hundred  forty-two,  laws 
of  eighteen  hundred  ninety-one,  four  thousand  five  hundred 
dollars  ($4,500),  or  so  much  thereof  as  may  be  necessary. 

For  salary  of  janitor  of  the  Saratoga  monument,  six  hundred 
dollars  ($600),  as  provided  by  chapter  five  hundred  fifty-five, 
laws  of  eighteen  hundred  ninety-five. 

For  care  and  maintenance  of  Grant  cottage,  as  provided  by 
chapter  six  hundred  sixty-seven,  laws  of  eighteen  hundred  ninety- 
six,  one  thousand  dollars  ($1,000),  or  so  much  thereof  as  may  be 
necessary. 

§  2.  The  several  amounts  herein  appropriated  shall  be  paid 
by  the  treasurer  from   the  respective  sums  as  specified,  pur* 
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suant  to  the  requiremetits  of  the  state  finance  law^  and  it  shall 
be  the  duty  of  the  treasurer  to  report  annually  to  the  legis- 
lature the  detail  of  the  several  expenditures.  The  salain^  or 
compensation  of  any  oflScer  or  employee,  when  not  prescribed 
by  law,  for  which  an  appropriation  is  made  by  this  act,  may  be 
fixed  by  the  department,  official  or  officials  appointing  such  officer, 
or  employing  such  employee,  at  a  less,  but  not  a  greater  sum  than 
the  amount  herein  appropriated  for  the  salary  or  compensation  of 
such  officer  or  employee.  No  appropriation  herein  contained  shall 
be  available -for  the  salary  or  compensation  of  any  regular  officer  or 
employee  whose  employment  or  office  is  not  herein  specified  unless 
his  appointment  or  employment  is  expressly  authorized,  and  ex- 
cept as  otherwise  herein  expressly  provided,  the  appropriations 
made  in  this  act  for  traveling  expenses  of  officers  or  employees 
are  for  actual  and  necessary  expenses  only,  in  the  performance  of 
official  duty  and  to  be  paid  upon  proper  proof  thereof,  as  required 
by  section  twelve  of  the  state  finance  law,  and  no  other  or  further 
or  fixed  allowance  for  expenses  shall  be  granted  or  paid,  any- 
thing in  any  other  statute  to  the  contrary  notwithstanding. 

The  appropriations  made  in  this  act  for  the  salaries  of  em- 
ployees by  grades  are  intended  to  refer  to  such  grades  as  estab- 
lished by,  and  in  accordance  with,  chapter  five  hundred  twenty- 
one,  laws  of  nineteen  hundred  one,  and  such  appropriations  shall 
be  available  for  the  salaries  of  employees  in  any  grade  lower  than 
the  one  specified  in  the  appropriation  act. 

A  manager,  trustee  or  officer  of  any  state  charitable  or  other 
institution  receiving  moneys  under  this  act  from  the  state  treas- 
ury, for  maintenance  and  support,  shall  be  entitled  to  actual  and 
necessary  traveling  expenses  only  when  attending  meetings  of  the 
board  at  the  office  of  the  institution  or  in  the  performance  of 
other  official  duties  undertaken  pursuant  to  a  resolution  of  the 
board  of  managers  of  which  he  is  a  member  and  with  the  approval 
of  the  fiscal  supervisor  of  state  charities. 


1694  Laws  of  New  York.  [Chap. 


Chap.  466. 

AN  ACT  making  appropriations  for  certain  expenses  of  govern- 
ment and  supplying .  deficiencies  in  former  appropriations. 

Beciune  a  law.  May  22,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUbws: 

Section  1.  The  treasurer  shall  pay,  on  the  warrant  of  the  comp- 
troUer^  from  the  several  funds  specified^  to  the  persons,  and.  for  the 
purposes  indicated  in  this  act^  the  amounts  named  or  so  much 
thereof  as  shall  be  sufficient  to  accomplish,  in  full,  the  purposes  des- 
ignated by  the  appropriations,  whidi  several  amounts  are  hereby 
appropriated  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated. No  warrants  shall  )be  issued,  except  in  cases  of  sala- 
ries, until  the  amounts  claimed  shall  have  been  audited  and  allowed 
by  the  comptroller,  who  is  hereby  authorized  to  determine  the  same, 
upon  vouchers  presented  as  required  by  section  twelve  of  jthe  state 
finance  law.  Whenever  an  appropriation  shall  have  been  provided 
otherwise  the  sum  herein  directed  to  be  paid  shall  not  be  considered 
as  an  addition  to  such  other  appropriation  unless  it  shall  be  ex- 
pressly so  declared  in  this  act, 

FROM  THE  GENERAL  FUND. 
EXECUTIVE  DEPARTMENT. 

For  postage  and  transportation  of  letters,  official  documents,  and 
other  matter  sent  by  express  or  freight,  including  boxes  or  cover- 
ings  for  same,  and  for  necessary  expenses,  including  binding,  print- 
ing, stationery,  supplies,  traveling  and  other  incidental  expenses, 
and  for  the  payment  of  expenses  of  notarial  department,  one  thou- 
sand five  hundred  dollars  ($1,500),  or  so  much  thereof  as  may  be 
necessary. 

For  printing  the  state  papers  of  the  governor  for  the  year  nine- 
teen hundred  seven,  eight  hundred  dollars  ($800),  or  so  much 
thereof  as  may  be  necessary. 

For  the  compensation  and  expenses  of  persons  employed  in  the 
examination  of  bills  of  the  legislative  session  of  nineteen  hundred 
eight,  five  thousand  dollars  ($5,000),  or  so  much  thereof  as  may 
be  necessary,  to  be  paid  on  the  certificate  of  the  governor. 
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For  compensation  of  persona  appointed  to  examine  and  investi- 
gate the  departments,  boards,  bureaus  and  commissions  of  the  state, 
and  for  expenses  necessarily  incurred  in  the  examinations  or  inves- 
tigations of  such  departments,  boards,  bureaus  and  commissions, 
ten  thousand  dollars  ($10,000),  or  so  much  thereof  as  may  be 
necessary. 

For  the  reasonable  cost  .and  expense  of  proceedings  by  or 
before  the  governor  upon  charges  against  or  relative  to  the  removal 
of  any  officer,  including  necessary  assistance  and  the  taking  and 
reporting  of  the  evidence,  and  other  expenses  necessary,  twenty 
thousand  dollars  ($20,000),  or  so  much  thereof  as  may  be  neces- 
sary, to  be  paid  on  the  certificate  of  the  governor. 

For  James  0.  Marriott  for  stenographic  work  in  the  hearing 
upon  the  charges  against  John  F.  Aheam,  president  of  the  borough 
of  Manhattan,  one  thousand  eight  hundred  forty  dollars  ($1,840), 
or  so  much  thereof  as  may  be  necessary. 

For  continuing  the  preparation  of  an  annotated  edition  of  the 
governors'  messages  from  the  year  nineteen  hundred  four,  as  pro- 
vided by  chapter  seven  hundred,  laws  of  nineteen  hundred  five,  to 
and  including  the  year  nineteen  hundred  six,  and  for  indexing  the 
entire  edition  and  preparing  it  for  publication,  payable  on  the 
certificate  of  the  governor,  four  thousand  dollars  ($4,000),  or  so 
much  thereof  as  may  be  necessary. 

The  distribution  of  such  annotated  edition  shall  be  made  by 
the  director  of  the  state  library  as  follows :  one  set  to  each  of  the 
following  officers  and  persons,  the  governor  and  lieutenant-gov- 
ernor, the  surviving  ex-governors  and  lieutenant-governors,  the 
members  of  the  legislature  of  nineteen  hundred  and  eight,  the 
senators  and  representatives  from  this  state  in  the  congress  of  the 
United  States,  the  elective  state  officers;  one  set  to  each  judge  of 
the  court  of  appeals,  each  justice  of  the  supreme  court,  each 
judge  of  the  court  of  claims,  each  county  judge  and  each  separate 
surrogate;  to  the  executive  chamber  two  sets,  to  the  state  library 
five  sets,  and  to  the  senate  and  assembly  libraries  two  sets  each ; 
one  set  to  each  library  of  the  court  of  appeals,  each  judicial 
district  library,  each  appellate  division  and  supi^me  court  li- 
brary, each  other  public  law  library,  and  each  county  law  library 
on  the  request  of  the  county  judge  of  the  county  in  which  such 
library  is  situated;  one  set  to  the  library  of  each  incorporated 
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university,  college  or  normal  school,  and  one  set  to  each  high 
school  library.  Any  sets  of  such  annotated  edition  remaining 
after  the  foregoing  distribution  shall  be  reserved  by  the  director 
of  the  state  library  for  miscellaneous  distribution  or  exchange, 
according  to  rules  to  be  prescribed  by  him. 

JUDICIARY. 
CouET  OF  Appeals. 

For  necessary  expenses  of  the  clerks  of  the  judges  of  the  court  of 
appeals,  the  sum  of  eight  himdred  dollars  ($800),  or  so  much 
thereof  as  may  be  necessary,  to  be  paid  upon  vouchers  approved  by 
the  judge  in  whose  service  such  expenses  are  incurred. 

For  the  payment  of  expenses  incurred  pursuant  to  section  two 
hundred  three  of  the  code  of  civil  procedure  by  the  justices  of  the 
supreme  court  assigned  to  serve  as  judges  of  the  court  of  appeals, 
three  himdred  seventy-five  dollars  ($375),  or  so  much  thereof  as 
may  be  necessary. 

SUPEEMB  COTJET. 

The  sum  of  seven  hundred  eighty-two  dollars  and  thirty-four 
cents  (re.  $782.34),  being  a  portion  of  the  unexpended  balance  of 
an  appropriation  made  by  chapter  six  hundred  eighty-six,  laws  of 
nineteen  hundred  six,  for  the  payment  of  the  typewriter  operators 
appointed  by  the  justices  of  the  appellate  division  of  the  supreme 
court  in  the  second  judicial  department,  pursuant  to  chapter  one 
hundred  thirty-seven,  laws  of  nineteen  hundred  six,  and  reappro- 
priated  by  chapter  five  himdred  seventy-eight,  laws  of  nineteen 
hundred  seven,  is  hereby  reappropriated  for  the  payment  of  such 
compensation  for  the  fiscal  year  ending  September  thirtieth,  nine- 
teen hundred  nine,  and  the  further  sum  of  two  thousand  two 
hundred  seventeen  dollars  and  sixty-six  cents  ($2,217.66)  is  herebj 
appropriated  for  the  same  purpose. 

For  deficiency  in  appropriation  for  the  salaries  and  expenses  of 
the  justices  of  the  supreme  court,  for  the  fiscal  year  ending  Sep- 
tember thirtieth,  nineteen  himdred  eight,  forty-seven  thousand  four 
hundred  sixty-four  dollars  and  fifty  cents  ($47,464.50),  or  so  much 
thereof  as  may  be  necessary. 

For  deficiency  in  appropriation  for  trial  justices,  who  attend  a 
term  or  part  of  the  supreme  court,  except  in  the  counties  of  New 
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York  and  Kings,  outside  the  county  in  which  they  reside,  for  actual 
and  necessary  traveling  and  other  expenses,  incurred  pursuant  to 
chapter  four  hundred  and  thirty-one,  laws  of  nineteen  hundred, 
three  thousand  dollars  ($3,000),  or  so  much  thereof  as  may  be 
necessary. 

For  deficiency  in  appropriation  for  expenses  of  the  appellate  di- 
vision of  the  supreme  court,  for  compensation  of  clerks,  criers  and 
attendants,  and  of  stenographers  and  clerks  to  the  justices  and  for 
their  actual  and  necessary  expenses,  seven  thousand  dollars 
($7,000),  or  so  much  thereof  as  may  be  necessary. 

For  compensation  for  the  current  fiscal  year  of  two  confiden- 
tial clerks  appointed  by  the  justices  of  the  appellate  division  of 
the  supreme  court  in  the  second  judicial  department,  at  the  rate 
of  four  thousand  five  hundred  dollars  per  year  each  until  this 
act  becomes  a  law,  and  thereafter  at  the  rate  of  three  thousand 
five  hundred  dollars  per  year  each,  to  be  refunded  to  the  treasury 
pursuant  to  the  provisions  of  chapter  five. hundred  and  sixty, 
laws  of  nineteen  hundred  and  seven,  eight  thousand  five  hundred 
dollars  ($8,500),  or  so  much  thereof  as  may  be  necessary. 

CouBT  OF  Claims. 

For  deficiency  in  the  appropriation  for  the  contingent  fund  of 
the  court  of  claims  for  the  fiscal  year  ending  September  thirtieth, 
nineteen  hundred  and  eight,  the  sum  of  four  hundred  dollars 
(re.  $400)  is  hereby  reappropriated  from  the  unexpended  balance 
appropriated  for  the  salary  of  the  court  stenographer  by  chapter  six 
hundred  and  eighty-three  of  the  laws  of  nineteen  hundred  and  six, 
and  the  further  sum  of  one  hundred  eighty-nine  dollars  ($189), 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated 
for  the  same  purpose,  from  which  the  court  shall  provide  for 
the  additional  exj^enses  of  binding  in  buckram  seven  hundred 
copies  of  the  opinions  of  the  court  as  compiled  by  the  deputy 
clerk. 

State  Eepoetee. 

For  rebinding  law  reports  and  general  laws  the  stun  of  two 
hundred  thirty-two  dollars  ($232). 

LiBBABIES. 

For  the  supreme  court  library  at  Elmira  for  bookfil,  binding  and 
supplies,  five  hundred  dollars   ($500),  to  be  paid  on  vouchers 
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certified  by  a  majority  of  the  trustees  having  charge  of  said 
library. 

For  the  salary  of  the  librarian  of  the  court  of  appeals  library 
at  Syracuse  to  be  refunded  to  the  treasury,  one-half  by  the  county 
of  Onondaga  and  the  balance  by  the  remaining  counties  consti- 
tuting the  fifth  judicial  district,  three  thousand  dollars  ($3,000), 
or  so  much  thereof  as  may  be  neceteary. 

For  the  eighth  judicial  district  library  at  Buffalo  for  books, 
binding  and  supplies,  five  hundred  dollars  ($500),  or  so  much 
thereof  as  may  be  necessary,  to  be  paid  on  vouchers  certified  by  a 
majority  of  the  trustees  having  charge  of  such  library. 

LEQISLATUEE. 

For  the  clerks  of  the  senate  and  assembly;  for  the  clergymen 
officiating  as  chaplains,  to  be  paid  at  the  rate  of  five  dollars  for  each 
day  of  attendance;  for  printing,  stationery,  supplies,  file  boards 
and  record  books;  for  preparation,  proofreading  and  comparison 
of  journals  and  financial  reports,  clerical  and  stenographic 
services;  for  printing  and  revising  clerk's  manual,  books  and 
blanks ;  for  care  of  biUs,  documents  and  library ;  for  law  books  and 
binding  of  books  and  records ;  for  furniture  and  alteration  of  legis- 
lative rooms;  for  expenses  of  receiving  reports  and  printed  docu- 
ments, storing,  addressing  and  forwarding  the  same;  for  engrossing 
resolutions;  for  other  contingent  expenses;  the  payments  for  the 
foregoing  to  be  made  by  the  treasurer  upon  the  warrant  of  the 
comptroller  and  the  c^tificate  of  the  clerk  of  the  senate  or  assembly 
respectively;  for  the  preparation  of  session  indices  to  senate  and 
assembly  bills,  journals  and  documents ;  for  indexing  of  executive 
journals  of  the  senate ;  and  for  preparation  of  supplementary  in- 
dices to  senate  and  assembly  bills,  journals  and  documents;  pay- 
ments for  the  same  to  be  made  by  the  treasurer  upon  the  warrant  of 
the  comptroller  and  the  certificate  of  the  temporary  president  of 
the  senate  or  speaker  of  the  assembly  respectively,  the  sum  of  thirty- 
seven  thousand  five  hundred  dollars  ($37,500),  or  so  much 
thereof  as  may  be  necessary. 

For  deficiency  in  the  appropriation  for  the  compensation  and 
mileage  of  the  members  and  officers  of  the  legislature  for  the 
fiscal  year  ending  September  thirtieth,  nineteen  hundred  eight, 
eleven  thousand  dollars  ($11,000),  or  so  much  thereof  as  may  be 
necessary. 

For  improvements,  alterations  and  repairs  to  furniture  and  fur- 
nishings^ including  steel  filing,  supply  and  record  cases  for  the 


466.]         One  Hundbed  avd  THiBTT-FiasT  Session.  1599 

•peakei'  'a  rooms,  clerk's  rooms,  library  and  other  legislative  rooms 
»f  the  assembly,  ten  thousand  dollars  ($10,000),  or  so  much  thereof 
'8  may  be  necessary,  to  be  paid  by  the  treasurer  upon  the  warrant 
>f  the  comptroller  and  the  certificate  of  the  speaker  and  clerk  of  the 
issembly. 

For  deficiency  in  appropriation  for  postage,  express  and  trans- 
portation of  letters,  reports,  documents  and  other  matter  sent  by 
express  or  freight,  including  boxes  and  coverings  for  the  same,  ex- 
penses of  committees,  compensation  of  witnesses,  legislative 
manual,  clerk's  manual,  law  and  reference  books  and  publications 
for  the  senate  and  assembly  libraries,  committees  and  legislature, 
indexing  of  bills,  journals  and  documents  of  the  senate  and 
assembly,  extra  clerical  services  and  engrossing,  furniture  and 
alteration  of  legislative  rooms  and  other  contingent  expenses 
of  the  legislature,  fifty  thousand  dollars  ($50,000),  or  so  much 
thereof  as  may  be  netessary. 

For  deficiency  in  the  appropriation  for  payment  of  expenses  in- 
curred by  the  joint  highway  committee  of  the*  senate  and  assembly, 
four  thousand  five  hundred  dollars  ($4,500),  or  so  much  thereof 
as  may  be  necessary,  to  be  paid  by  the  treasurer  upon  the  warrant 
of  the  comptroller  and  the  certificate  of  the  chairman  of  the  com- 
mittee. 

For  Celora  E.  Martin,  for  services  and  disbursements  as  coun- 
sel to  senate  committee  appointed  July  twenty-fourth,  nineteen 
hundred  seven,  in  relation  to  the  call  by  the  secretary  of  state, 
under  the  advice  of  the  attorney-general,  for  an  election  of 
senators  at  the  election  held  in  the  year  nineteen  hundred 
seven,  upon  which  a  writ  of  mandamus  was  issued  in  the  supreme 
court  appealed  to  the  appellate  division  of  the  supreme  court, 
and  by  the  attorney-general  appealed  to  the  court  of  appeals,  and 
there  argued  and  final  judgment  entered,  five  thousand  ninety- 
one  dollars  ($5,091),  or  so  much  thereof  as  may  be  necessary. 

For  Abraham  Greenberg  for  personal  expenses  and  counsel  fees 
incurred  in  the  contest  by  Philip  Reece  for  the  thirty-first  as- 
sembly district  of  the  county  of  New  York  in  nineteen  hundred 
eight,  two  thousand  dollars  ($2,000),  to  be  paid  on  the  approval 
of  the  chairman  of  the  committee  on  privileges  and  elections. 

SECEETARY  OF  STATE. 

For  clerk  hire,  purchase  of  seals  and  badges,  printing  and  other 
necessary  expenses,  for  the  enforcement  of  the  motor  vehicle  law, 
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eight  thousand  dollars  ($8,000),  or  so  much  thereof  as  may  be 
necessary. 

For  furnishing  steel  filing  cases  for  original  corporation  papers, 
land  deeds  and  titles,  automobile  and  land  department  indexes  in 
the  office  of  the  secretary  of  state,  ten  thousand  dollars  ($10,000), 
or  so  much  thereof  as  may  be  necessary. 

For  the  purchase  of  the  necessary  law  books  to  replace  those 
destroyed  by  fire  for  the  town  of  Saugerties,  Ulster  county,  fifty 
dollars  ($50) ;  for  the  town  of  Moscow,  Livingston  county,  fifty 
dollars  ($50),  and  for  the  town  of  Waverly,  Franklin  county, 
fifty  dollars  ($50),  or  so  much  thereof  as  may  be  necessary. 

For  temporary  clerk  hire,  one  thousand  five  hundred  dollars 
($1,500),  or  so  much  thereof  as  may  be  necessary. 

COMPTROLLER. 

The  sum  of  one  thousand  five  hundred  dollars  (re.  $1,500),  be- 
ing a  portion  of  the  unexpended  balance  of  the  appropriation  made 
by  chapter  seven  hundred  twenty-nine,  laws  of  nineteen  hundred 
four,  and  reappropriated  by  chapter  six  hundred  eighty-six,  laws 
nineteen  hundred  six,  for  the  comptroller,  for  the  compensation 
and  expenses  of  counsel  employed  by  him  in  legal  actions  or  pro- 
ceedings, and  for  expert  services  in  the  matter  of  investigations, 
is  hereby  reappropriated  for  the  same  purposes. 

The  sum  of  two  thousand  three  hundred  dollars  (re.  $2,300), 
being  a  portion  of  the  unexpended  balance  of  an  appropriation 
made  by  chapter  six  hundred  eighty-three,  laws  of  nineteen  hun- 
dred six,  for  compensation  of  employees  in  the  comptroller's  office, 
is  hereby  reappropriated  for  furniture,  books,  binding,  blanks, 
printing  and  other  incidental  office  expenses,  including  rent  of  New 
York  city  office,  and  the  further  sum  of  two  thousand  dollars 
($2,000),  or  so  much  thereof  as  may  be  necessary,  is  hereby  ap- 
propriated for  the  same  purpose. 

The  sum  of  four  hundred  fifty  dollars  (re.  $450),  being  the  un- 
expended balance  of  appropriation  made  by  chapter  five  hundred 
seventy-seven,  laws  of  nineteen  hundred  seven,  for  compensation  of 
one  employee  in  the  transfer  tax  bureau,  is  hereby  reappropriated 
for  additional  and  temporary  services  in  the  finance  bureau. 
#♦♦*****♦♦ 

For  services  and  traveling  expenses  of  five  additional  examiners 
in  the  stock  transfer  tax  bureau,  twelve  thousand  dollars 
($12,000) ;  and  for  services  and  traveling  expenses  of  five  addi- 
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tional  examiners  of  municipal  accounts,  sixteen  thousand  five 
hundred  dollars  ($16,500),  or  so  much  thereof  as  may  be  neces- 
sary. 

For  the  Phelps  Union  and  Classical  School  to  refund  to  said 
school  a  transfer  tax  of  two  hundred  and  fifty  dollars,  paid 
to  the  state  comptroller  on  November  twenty-fourth,  nineteen 
hundred  six,  by  the  Nassau  Trust  Company,  as  executor  of  the 
last  will  and  testament  of  Willard  W.  Dickinson,  deceased,  upon 
a  legacy  for  said  school,  which  tax  was  deducted  from  the  amount 
of  said  legacy  on  the  final  accounting  of  such  executor,  said  de- 
cedent having  died  fcubsequent  to  the  passage  of  chapter  three 
himdred  sixty-eight,  laws  of  nineteen  hundred  five,  which  wholly 
exempted  educational  corporations  from  the  payment  of  transfer 
taxes,  the  sum  of  two  hundred  fifty  dollars  ($250),  or  so  much 
thereof  as  may  be  necessary. 

For  deficiency  in  appropriation  for  the  services  of  examiners 
for  the  current  fiscal  year  for  the  examination  of  the  accounts  of 
the  several  county  treasurers  of  the  state,  as  required  by  chapter 
six  hundred  fifty-one  of  the  laws  of  eighteen  hundred  ninety-two, 
three  thousand  dollars  ($3,000),  or  so  much  thereof  as  may  be 
necessary. 

For  deficiency  in  expenses  incun-jed  on  account  of  the  tax  on 
taxable  trajisfers  by  the  assistants  and  clerks  of  th^  surro<rate's 
office  of  New  York  county,  one  hundred  eighty-six  dollars 
ninety-nine  cents  ($186.99),  to  be  paid  out  of  any  funds  held  by 
the  comptroller  on  account  of  taxes  collected  pursuant  to  article 
ten  of  the  general  tax  law. 

For  reimbursing  the  Eagle's  Nest  Country  Club  of  New  York 
city  for  erroneous  payment  of  state,  county,  town,  school  and  high- 
way taxes  for  the  years  nineteen  hundred  six  and  nineteen  hundred 
seven,  on  state  lands  in  lots  ten,  eleven  and  twelve,  township 
nineteen,  Totten  and  Crossfidd's  purchase,  Hamilton  county, 
three  hundred  fifty-seven  dollars  sixty-four  cents  ($357.64),  or 
so  much  thereof  as  may  be  necessary. 

For  reimbursing  the  county  of  Franklin  for  the  expense  in- 
curred in  the  trial  of  Peter  Gray,  an  Indian  of  the  Saint  Regis 
tribe,  for  the  crime  of  murder  committed  on  the  Saint  Regis 
Indian  reservation,  three  thousand  seven  hundred  twenty-seven 
dollars  thirty-seven  cents  ($3,727.37),  or  so  much  thereof  as  may 
be  necessary,  to  be  paid  on  the  audit  of  the  comptroller  to  the 
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county  treasurer  of  the  county  of  Franklin  for  the  use  of  the 
court  fund  of  said  county. 

To  refund  to  Fred  Kastner  of  Potsdam  one-half  of  a  fine  of 
two  hundred  dollars  less  couuty  treasurer's  fees  paid  to  the  treas- 
urer of  the  state  of  New  York,  February  13,  1904,  upon  convic- 
tion of  a  violation  of  the  liquor  tax  law,  which  conviction  was  re 
versed  by  the  appellate  division  and  the  indictment  dismissed, 
ninety-eight  dollars  ($98),  or  so  much  thereof  as  may  be  necessary. 

The  sum  of  one  thousand  dollars  (re.  $1,000),  being  a  portion  of 
the  unexpended  balance  of  an  appropriation  made  by  chapter  six 
hundred  eighty-three,  laws  of  nineteen  hundred  six,  for  the  salary 
of  the  deputy  comptroller,  is  hereby  reappropriated  for  postage  and 
transportation  of  letters,  official  documents  and  other  matters  sent 
by  express  or  freight,  including  boxes  or  covering  for  same. 

For  deficiency  in  appropriation  for  protecting  and  perfecting  the 
state's  title  to  lands,  five  hundred  dollars  ($500),  or  so  much 
thereof  as  may  be  necessary. 

For  furniture,  repairs  and  floor  covering,  two  thousand  five  hun- 
dred dollars  ($2,500),  or  so  much  thereof  as  may  be  necessary. 

For  deficiency  in  appropriation  for  advances  to  coimty  trea^ 
urers.  on  account  of  taxes  on  property  of  nonresidents  and  for  taxes 
on  state,  wild  or  forest  lands,  which  may  be  returned  to  the  comp- 
troller's ofiice  and  for  adjusting  accounts  of  state  taxes  with  coun- 
ties, sixty  thousand  dollars  ($60,000),  or  so  much  thereof  as  inMv 
be  necessary. 

For  fees  of  surrogates  in  furnishing  to  the  secretary  of  state 
copies  of  letters  of  administration  and  copies  of  wills  probated  in 
other  states  and  subsequently  filed  in  this  state,  as  provided  by  sec 
tion  two  thousand  five  hundred  three,  code  of  civil  procedure,  two 
l^undred  dollars  ($200),  or  so  much  thereof  as  may  be  necessary. 

For  the  reimbursement  of  the  several  counties  for  the  mainte- 
nance of  county  roads  pursuant  to  chapter  two  hundred  sixty-nine, 
laws  of  nineteen  hundred  three,  sixty  thousand  one  hundred  seven 
dollars  and  ninety-one  cents  ($00,107.91),  or  so  much  thereof  as 
may  be  necessary. 

For  the  payment  of  the  balance  due  for  the  repair  and  con- 
struction of  the  buildings  at  the  Lake  George  state  park  in.  the 
year  nineteen  hundred  six,  two  hundred  eight  dollars  ($208). 

For  the  payment  of  assessments  on  state  property  for  local  im- 
provements heretofore  made,  when  approved  by  the  comptroller, 
pursuant  to  section  twenty  of  the  public  lands  law,  one  thousand 
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three  hundred  dollars  ($1,300),  or  so  mu^h  thereof  as  may  be  nec- 
essary, and  for  investifijations  of  claims  for  assessments  filed  in  the* 
office  of  the  comptroller,  two  hundred  dollars  ($200),  or  so  much 
thereof  as  may  be  necessary. 

For  the  payment  of  an  agent  or  agents  and  for  their  necessary 
expenses  in  the  enforcement  of  the  act  to  license  and  regulate  the 
business  of  private  detective  and  detective  agencies,  one  thousand 
five  hundred  dollars  ($1,500),  or  so  much  thereof  as  may  be 
necessary. 

The  sum  of  one  thousand  five  hundred  dollars  (re.  $1,500), 
being  a  portion  of  the  unexpended  balance  of  an  appropriation  made 
by  chapter  six  hundred  eighty-six,  laws  of  nineteen  hundred  six, 
for  the  payment  of  judgments  against  the  state  for  costs  duly 
awarded  in  certain  actions  brought  pursuant  to  law,  to  be  paid 
upon  the  certificate  of  the  attorney-general,  is  hereby  reappro- 
priated ;  and  the  further  sum  of  five  thousand  five  hundred  dol- 
lars ($5,500)  is  hereby  appropriated  for  the  same  purpose. 

To  supply  the  deficiency  in  the  appropriation  provided  by 
chapter  six  hundred  fifty-four,  laws  of  eighteen  hundred  ninety- 
nine,  to  be  paid  upon  the  filing  of  the  proper  vouchers  in  accord- 
ance with  the  provisions  of  such  chapter  to  George-  H.  Grosvenor, 
six  hundred  sixty-nine  dollars  ($669) ;  Fred  J.  Pierce,  four 
hundred  forty-six  dollars  ($446),  or  so  much  thereof  as  may  be 
necessary. 

For  the  payment  of  the  several  amounts  adjudged  to  be  paid  to 
the  J.  J.  Newman  Lumber  Company  and  others,  by  the  judg- 
ment rendered  December  thirteenth,  nineteen  hundred  and  seven, 
in  an  action  in  the  supreme  court  of  INJonroe  county  wherein  the 
J.  J.  Newman  Lumber  Company  was  plaintiff  and  J.  Cady  Wem- 
ple,  the  state  of  New  York  and  others,  were  defendants,  on  account 
of  liens  against  contract  of  Schenectady  Engineering  and  Con- 
struction Company,  for  construction  of  sixteen  cottages  and  six- 
teen bams  at  the  State  Industrial  School  in  Monro'i  county,  in- 
cluding interest  on  such  several  amo  jts,  thirty-four  thousand 
three  hundred  fifty-one  dollars  and  ninety  cents  ($34,351.90),  or 
BO  much  thereof  as  may  be  necessary.  Interest  on  such  several 
amounts  to  be  computed  and  paid  from  the  thirteenth  day  of  De- 
cember, nineteen  hundred  and  seven,  but  not  beyond  ihe  twentieth 
day  after  this  appropriation  becomes  available. 

For  Julius  M.  Mayer  and  Danforth  E.  Ainsworth,  in  full  com- 
pensation for  their  services  as  counsel  to  the  state  superintendent 
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of  insurance  during  the  investigation  of  the  affairs  of  the  insuiv 
ance  department  conducted  by  Matthew  C.  Fleming,  commissioner 
under  appointment  by  the  governor  dated  August  twelfth,  nineteen 
hundred  seven,  and  in  full  compensation  for  their  services  as 
counsel  to  said  superintendent  of  insurance  in  the  proceedings  for 
his  removal  from  office  on  the  recommendation  of  the  governor  in 
his  message  to  the  senate  dated  February  eleventh,  nineteen  hun- 
dred eight,  the  sum  of  two  thousand  five  hundred  dollars  ($2,500). 

ATTOKNET-GENERAL. 

For  the  payment  of  attorneys,  counsel,  deputies,  agents  and 
commissi OTiers  employed  by  him  in  pursuance  of  law,  including 
the  compensation  of  witnesses,  fifteen  thousand  dollars  ($15,000), 
or  so  much  thereof  as  may  be  necessary. 

For  the  pajnnent  of  attorneys,  counsel,  and  deputies  designated 
or  employed  in  actions  or  proceedings  brought  in  pursuance  of  the 
provisions  of  the  executive  law,  ten  thousand  dollars  ($10,000), 
or  so  much  thereof  as  may  be  necessary,  but  no  warrants  shall 
be  issued  for  such  payments  until  the  amounts  claimed  shall  be 
cerfified,  audited  and  allowed  by  the  attorney-general  and  the 
governor. 

For  the  expenses  of  investigating  claims  on  behalf  of,  or  against 
the  state,  three  thousand  dollars  ($3,000),  or  so  much  thereof 
as  may  be  necessary. 

For  special  investigations  of  violations  of  the  laws  against 
monopolies,  of  the  election  and  tax  laws,  of  the  laws  affecting 
public  service  corporations  and  of  any  other  laws  of  the  state 
which  it  is  the  duty  of  the  attorney-general  to  enforce,  or  of  com- 
plaints of  such  violations,  ten  thousand  dollars  ($10,000),  or  so 
much  thereof  as  may  be  necessary. 

For  the  expenses  of  his  office,  including  furniture,  books, 
binding,  blanks,  printing,  express  or  freight  upon  letters,  docu- 
ments or  other  matters,  sent  by  express  or  freight,  including 
boxes  or  other  covering  for  the  same,  telegraph,  telephone  or  mes- 
senger service  and  other  expenses  of  the  attorney-general  in  the 
conduct  of  his  office,  including  temporary,  clerical  and  steno- 
graphic service,  five  thousand  dollars  ($5,000),  or  so  much 
thereof  as  may  be  necessary.  Not  to  exceed  two-thiids  of  the  total 
of  each  of  the  foregoing  items  shall  be  available  for  expenditure 
during  the  present  calendar  year. 

For  the  New  York  city  bureau  of  the  attomey-generars  oflSoe: 

For  the  compensation  of  special  counsel  and  deputies  and  for 
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office  rent,  furniture,  books,  binding,  blanks,  postage,  messengers 
and  other  necessary  incidental  expenses,  including  temporary 
clerical  and  stenographic  service,  seven  thousand  dollars  ($7,000), 
OP  -so  much  thereof  as  may  be  necessary. 

For  expenses  in  the  action  of  the  People  of  the  State  of  New 
York  against  George  B.  McClellan  and  William  R.  Hearst,  in- 
cluding witness  fees  and  for  securing  the  attendance  of  witnesses 
and  for  services  and  expenses  of  counsel,  clerks,  assistants,  ac- 
countants, watchmen,  stenographers,  transportation  and  other  in- 
cidental expenses,  ten  thousand  dollars  ($10,000),  or  so  much 
thereof  as  may  be  necessary. 

Said  New  York  city  bureau  shall  keep  a  docket,  in  which  shall 
be  entered  a  record  of  all  cases  and  proceedings  pending,  of  a 
civil  or  criminal  nature,  in  which  the  people  of  the  state  of  New 
York,  or  any  officer  or  department  of  the  state,  shall  be  a  party, 
represented  by  the  said  New  York  city  deputy  or  his  assistant 
or  special  counsel,  and  shall  make  a  report  daily  of  his  proceed- 
ings in  all  such  cases  and  proceedings  to  the  attorney-general. 
The  said  New  York  city  deputy  shall  have,  under  the  direction 
of  the  attorney-general,  immediate  charge  of  all  matters  referred 
to  in  section  fifty-seven  of  the  executive  law,  the  agricultural 
law,  and  all  matters  in  which  the  attorney-general  represents  the 
state  arising  or  existing  within  the  limits  of  New  York  city. 
All  fees,  costs  and  fines  collected  by  the  New  York  city  deputy 
or  by  his  assistants,  shall,  on  the  day  of  the  receipt  thereof,  be 
transmitted  to  the  attorney-general,'  who  shall  deposit  the  same 
with  the  treasui-er  of  the  state  of  New  York. 

For  additional  compensation  for  the  deputy  in  the  New  York 
city  office,  five  hundred  dollars  ($500). 

For  deficiency  in  the  appropriation  for  printing  for  the  year  end- 
ing September  thirtieth,  nineteen  hundred  six,  two  thousand  one 
hundred  fifteen  dollars  and  sixty  cents  ($2,115.60),  or  so  much 
thereof  as  may  be  necessary,  the  same  to  be  used  for  the  payment 
of  a  certificate  for  that  sum,  issued  by  the  comptroller  on  account 
of  printing  law  briefs  ordered  by  Attorney-General  Mayer,  and 
completed  during  the  term  of  Attorney-General  Jackson. 

STATE  TREASUEER. 

For  the  deficiency  in  appropriations  for  the  traveling  expenses 
of  the  state  treasurer  for  the  fiscal  year  ending  September  thirtieth, 
nineteen  hundred  eight,  five  hundred  dollars  ($500),  or  so  much 
thereof  as  may  be  necessary. 
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For  the  deficiency  in  appropriation  for  oflSce  expenses  of  tlie 
state  treasurer  for  the  fiscal  year  ending  September  thirtieth,  nine- 
teen hundred  eight,  five  hundred  dollars  ($500),  or  so  much  thereof 
as  may  be  necessary. 

For  temporary  services,  five  hundred  dollars  ($500),  or  so  much 
thereof  as  may  be  necessary. 

For  reimbursing  the  National  Commercial  Bank  of  Albany  for 
the  nonpayment  of  checks  deposited  by  the  treasurer  of  the  state 
in  said  bank  on  account  of  corporation,  organization  and  racing 
taxes,  agricultural  fines,  and  for  protest  fees,  eleven  hundred  sixty- 
nine  dollars  and  ninety-seven  cents  ($1,169.97),  or  so  much  thereof 
as  may  be  necessary. 

STATE  ENGINEER  AND  SURVEYOR 

For  the  payment  of  work  done  and  for  continuing  such  work  in 
co-operation  with  the  United  States  geological  survey  in  surveying 
and  mapping  the  state  of  New  York  in  the  manner  defined  by 
chapter  two  hundred  nineteen,  laws  of  eighteen  hundred  ninety- 
eight,  ten  thousand  dollars  ($10,000),  or  so  much  thereof  as  may 
be  necessary. 

For  co-operation  with  the  United  States  geological  survey  in 
hydrographic  work  connected  with  the  measurements  of  volumes  of 
streams  and  flow  of  water  in  the  state  of  New  York,  for  the  purpose 
of  determining  the  water  supply  available  for  canals  and  for  potable 
and  domestic  uses,  and  the  development  of  water  powers,  one  thou- 
sand five  hundred  dollars  ($1,500),  or  so  much  thereof  as  may  be 
necessary. 

For  sun-eys  and  maps  for  the  use  of  the  attorney-general  in 
cases  before  the  court  of  claims  arising  on  account  of  the  canals  of 
the  state,  and  for  other  expenses  connected  therewith,  two  thou- 
sand five  hundred  dollars  ($2,500),  or  so  much  thereof  as  may  be 
necessary,  payable  from  the  canal  fund. 

For  the  supervision  of  the  expenditure  of  moneys  in  towns  under 
the  money  system,  pursuant  to  sections  fifty-five-c  and  fifty-five-d  of 
the  highway  law,  ten  thousand  dollars  ($10,000),  or  so  much 
thereof  as  may  be  necessary. 

For*  the  maintenance  and  repair  of  improved  highways,  pur- 
suant to  chapter  one  hundred  fifteen,  laws  of  eighteen  hundred 
ninety-eight,  as  amended  by  chapter  four  hundred  sixty-eight,  laws 
of  nineteen  himdred  six,  to  become  available  on  January  first, 
nineteen  hundred  nine  for  expenses  incurred  subsequent  to  that 
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date,  one  hundred  thousand  dollars  ($100,000),  or  so  much 
thereof  as  may  be  necessary. 

For  furniture,  books,  binding,  blanks,  printing  messages  and 
other  incidental  office  expenses,  five  hundred  dollars  ($500),  or  so 
much  thereof  as  may  be  necessary. 

For  salaries  and  actual  and  necessary  expenses  of  a  chief  bridge 
designer  and  inspector,  and  the  necessary  assistants,  draughtsmen 
and  supplies,  two  thousand  dollars  ($2,000),  or  so  much  thereof 
as  may  be  necessary. 

The  sum  of  three  thousand  five  hundred  dollars  (re.  $3,500), 
being  the  unexpended  balance  of  the  appropriation  made  by  chapter 
six  hundred  eighty-six,  laws  of  nineteen  hundred  six  for  monu- 
ments and  maps,  is  hereby  reappropriated  for  the  same  purposes 
described  in  the  original  appropriation. 

DEPARTMENT  OF  AGRICULTURE. 

For  enforcing  the  provisions  of  article  four  of  the  agricultural 
law,  relating  to  the  diseases  of  domestic  animals,  seventy  thousand 
dollars  <$70,000). 

For  the  purpose  of  enforcing  the  provision  of  article  eleven  of 
the  agricultural  law,  relating  to  the  adulteration  and  misbranding 
of  food,  ten  thousand  dollars  ($10,000),  or  so  much  thereof  as  may 
be  necessary. 

For  expenses  of  the  field  work  in  enforcing  the  provisions  of 
articles  nine  and  twelve  of  the  agricultural  law,  relating  to  concen- 
trated commercial  feeding  stuffs  and  commercial  fertilizers,  five 
thousand  dollars  ($5,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

For  Qeorge  Bemhard  for  extra  services  rendered  by  him  while 

acting  as   assistant  commissioner   in   the   eighth   division,   from 

August  first,  nineteen  hundred  seven  to  April  tenth,  nineteen 

hundred    eight,    two    hundred    twenty-five    dollars    nine    cents 

($225.09). 

*  «  *  *  «  #  *.*  *  * 

For  collecting  and  disseminating  information  relative  to  agri- 
cultural labor  within  the  state,  as  provided  by  article  fourteen  of 
the  agricultural  law,  seven  thousand  five  hundred  dollars  ($7,500), 
01  80  much  thereof  as  may  be  necessary. 

For  Henry  H.  Kracke,  for  compensation  for  extra  services  and 
expenses  as  butter  expert  in  the  metropolitan  district,  five  hundred 
dollars  ($500). 
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For  the  continuation  and  extension  of  farmers'  institutes,  five 
thousand  dollars  ($5,000),  or  so  much  thereof  as  may  be  necessary. 

The  balance  of  four  thousand  five  hundred  eighty-three  dollara 
and  eighty  cents  (re.  $4,583.80),  being  the  unexpended  balance 
of  an  appropriation  made  for  the  commissioner  of  agriculture  for 
the  purpose  of  defraying  expenses  incurred  in  or  for  paying  dam- 
ages resulting  from  litigation  in  which  he  or  any  of  his  appointees 
or  employees  may  be  made  defendants,  either  as  officials  or  indi- 
viduals, in  which  the  questions  litigated  involve  their  action  as 
either  officials  or  employees,  in  the  enforcement  of  the  agricultural 
law,  is  hereby  reappropriated  for  the  same  purpose. 

For  deficiency  in  the  appropriation  for  distribution  to  the 
growers  of  sugar  beets,  during  the  season  of  nineteen  hundred 
seven,  or  their  assignees  or  legal  representatives,  whose  names 
have  been  filed  with  the  commissioner  of  agriculture,  pursuant 
to  article  five  of  the  agricultural  law  and  amendments  thereto, 
thirty-three  thousand  seven  hundred  eighty  dollars  and  thirty-one 
cents  ($33,780.31),  or  so  much  thereof  as  may  be  necessary. 

For  the  department  of  agriculture,  to  pay  the  claim  of  Hiram 
Smith,  of  Massena,  N.  Y.,  for  cattle  killed  by  order  of  the  com 
missioner,  July  tenth,  nineteen  hundred  five,  seven  hundred  thir 
teen  dollars  and  eighty  cents   ($713.80),  or  so  much  thereof  a- 
may  be  necessary. 

New  York  State  Experiment  Station. 

The  sum  of  seven  thousand  five  hundred  dollars  (re.  $7,500) 
being  the  unexpended  balance  of  an  appropriation  made  by  chap 
ter  six  hundred  seventy-four  of  the  laws  of  nineteen  hundred  six. 
for  the  construction  of  two  dwelling  houses,  and  the  sum  of  fif 
teen  thousand  dollars  (re.  $15,000),  being  the  unexpended  bal 
ance  made  by  chapter  five  hundred  seventy  of  the  laws  of  nine 
teen  hundred  seven  for  erecting  three  dwelling  houses  on  the  sta 
tion  grounds  and  heating,  lighting  and  plumbing  the  same,  an 
hereby  reappropriated  for  the  erection  of  five  dwelling  houses  upoi 
said  grounds  and  the  heating,  lighting  and  plumbing  of  the  same 
and  the  further  sum  of  ten  thousand  dollars  ($10,000)  is  appro 
priated  for  the  same  purpose  in  addition  thereto. 

STATE  FAIR  COMMISSIOCN-. 

For  the  salaries  of  the  commissioners,  fifteen  thousand  dollars 
($15,000);  of  the  secretary  of  the  commission,  two  thousand  dol- 
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lars  ($2,000);  of  the  treasurer  of  the  commission,  one  thousand 
dollars  ($1,000);  of  the  superintendents,  two  thousand  five  hun- 
dred dollars  ($2,500);  of  the  gardeners,  nine  hundred  dollars 
($900);  of  the  racing  secretary,  one  thousand  dollars  ($1,000);  of 
the  secretary  of  the  horse  show  department,  seven  liundred  fifty 
dollars  ($760);  for  the  expenses  of  the  commission,  four  thousand 
dollars  ($4,000);  for  printing  ynd  advertising,  ten  thousand  dol- 
lars ($10,000);  for  insurance,  three  thousand  dollars  ($3,000);  for 
fencing  grounds,  including  tiew  purchase,  two  thousand  five  hun- 
dred dollars,  ($2,500);  for  maintenance,  improvement  of  grounds 
and  general  repairs,  ten  thousand  dollars  ($10,000),  and  the 
further  sum  of  five  thousand  dollars  (re.  $5,000),  being  the  unex- 
pended balance  of  an  appropriation  made  by  chapter  seven  hun- 
dred fifty-seven  of  the  laws  of  nineteen  hundred  seven  for  the  pur- 
poses specified  in  that  chapter,  which  is  hereby  reappropriated 
for  the  purpose  of  such  maintenance,  improvement  and  general  re- 
pairs. 

For  apportionment  to  agricultural  fairs  under  the  provisions 
of  section  eighty-eight  of  the  agricultural  law  two  hundred  fifty 
thousand  dollars  ($250,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

STATE  AECHITECT. 

For  the  salary  of  the  deputy  state  architect  for  the  balance  of 
'the  fiscal  year,  two  thousand  dollars  ($2,000),  or  so  much  thereof 
as  may  be  necessary. 

For  deficiency  in  appropriation  for  salaries  of  draughtsmen 
and  tracers,  thre^  thousand  dollars  ($3,000),  or  so  much  thereof 
as  may  be  necessary. 

For  deficiency  in  appropriation  for  salaries  of  building  in- 
spectors, two  thousand  dollars  ($2,000),  or  so  much  thereof  as 
may  be  necessary. 

^or  three  stenographers  in  the  sixth  grade  in  settlement  in 
full  of  their  claims  for  arrears  of  salary  to  May  first,  nineteen 
hundred  eight,  nine  hundred  fifty  dollars  ($950),  or  so  much 
thereof  as  may  be  necessary. 

The  sum  of  three  hundred  sixty-five  dollars  and  sixty-eight 
cents  Cre.  $365.68),  bein^  the  unexponded  balances  of  appropria- 
tions for  salary  of  heating  engineer  and  salaries  of  two  stenog* 
raphers  made  by  chapter  six  hundred  ninety-nine,  of  the  lawf 
iti  nineteen  hundred  live,  toc:cther  with  the  sum  of  eighty  dollars 
and  sixteen  cents  (re.  $80.16),  being  the  unexpended  balance  of 
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the  appropriations  for  structural  engineer  and  salary  of  one  em- 
ployee of  the  third  grade  made  by  chapter  six  hundred  eighty- 
three,  laws  of  nineteen  hundred  six,  and  the  further  sum  of  three 
hundred  dollars  (re.  $300),  being  the  unexpended  balance  of 
appropriation  for  salary  of  one  engineer  for  the  balance  of  the 
fiscal  year  made  by  chapter  five  hundred  seventy-eight,  laws  of 
nineteen  hundred  and  seven,  is  hereby  reappropriated  for  office 
supplies  and  expenses,  and  the  further  sum  of  one  thousand  dol- 
lars ($1,000),  is  also  appropriated  for  thfe  same  purpose. 

BANKING  DEPARTMENT. 

For  the  salaries  of: 

the  deputy  in  the  branch  office  in  New  York  city  from  May 
first,  nineteen  hundred  eight,  to  September  thirtieth,  nine- 
teen hundred  eight,  two  thousand  eighty-three  dollars  and^ 
thirty  cents  ($2,083.30) ; 

the  chief  clerk  from  April  first,  nineteen  hundred  eight,  to 
September  thirtieth,  nineteen  hundred  nine,  four  thousand 
five  hundred  dollars  ($4,500),  which  amount  shall  be  re- 
funded to  the  treasury  from  the  interest  earned  by  the 
moneys  deposited  with  the  superintendent  of  banks  under 
section  one  himdred  thirty-five  of  chapter  six  hundred 
eighty-nine  of  the  laws  of  eighteen  hundred  ninety-two  by 
the  receivers  of  insolvent  savings  banks  and  by  the  trustees 
of  solvent  savings  banks  voluntarily  closing  their  business. 

first  deputy  in  the  Albany  office,  for  additional  salary  from 
October  fii-st,  nineteen  hundred  seven,  to  September  thir- 
tieth, nineteen  hundred  eight,  one  thousand  dollars 
($1,000). 

sixth  grade,  confidential  stenographer  in  branch  office  in 
New  York  from  December  first,  nineteen  hundred  seven, 
to  September  thirtieth,  nineteen  hundred  eight,  ei^ 
hundred  and  thirty-three  dollars  and  thirty-three  cents 
($833.33) ; 

card  index  filing  clerk,  from  April  firaft,  nineteen  hundred 

eight,  to  September  thirtieth,  nineteen  hundred  eight,  five 

hundred  dollars  ($500). 

For  the  payment  of  examiners  of  corporations  and  individual 

bankers,  pursuant  to  the  provisions  of  the  banking  law,  twenty-five 

thousand    dollars    ($25,000),    or  so  much    thereof    as    may    be 

necessary. 
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For  additional  rent  for  the  branch  office  of  the  department  in 
Xew  York  city,  from  May  first,  nineteen  hundred  eight,  to  Sep- 
tember thirtieth,  nineteen  hundred  eight,  two  hundred  eighty-one 
dollars  and  twenty-five  ceiits  ($281.25). 

For  metal  filing  cases  and  for  furniture  and  fumiijhings  for  the 
branch  office  of  the  department  in  New  York  city,  one  thousand 
five  hundred  dollars  ($1,600). 

For  a  contingent  fund  to  be  used  by  the  superintendent  of  banks 
to  pay  contingent  expenses  in  connection  with  the  administration 
of  the  banking  department  from  October  first,  nineteen  hundred 
seven,  to  September  thirtieth,  nineteen  hundred  eight,  five  thou- 
sand dollars  ($5,000). 

The  amounts  required  for  the  aforesaid  salaries,  clerk  hire, 
payment  of  examiners  and  other  expenses  above  mentioned  shaL^ 
be  refunded  to  the  treasury  pro  rata,  according  to  the  aggregate 
resources  of  each,  by  the  savings  banks,  trust  companies,  banks, 
individual  bankers,  safe  deposit  companies,  securities  companies, 
mortgage  loan  and  investment  corporations,  personal  loan  as- 
sociations, building  and  mutual  loan  corporations  or  associations, 
and  co-operative  loan  associations  that  are  subject  to  the  super- 
vision of  the  superintendent  of  banks  and  required  by  law  to  make 
repo^tii  to  the  banking  department. 

STATE  BOARD  OF  CHARITIES. 

For  deficiency  in  maintenance,  transportation  and  removal  of 
state,  non-resident  and  alien  poor,  five  thousand  dollars  ($5,000), 
or  80  much  thereof  as  may  be  necessary. 

CIVIL  SERVICE  COMMISSION. 

For  deficiency  in  appropriation  for  expenses  of  examinations, 
and  compensation  of  temporary,  local  and  expert  examiners,  two 
thousand  dollars  ($2,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

For  deficiency  in  appropriation  for  postage  and  transportation 
of  letters,  official  documents  and  other  matter  sent  by  express  or 
freight,  including  boxes  or  covering  for  same,  five  hundred  dol- 
lars ($500),  or  so  much  thereof  as  may  be  necessary. 

The  sum  of  three  hundred  sixty-nine  dollars  and  forty-five 
cents  (re.  $369.46) ;  being  the  unexpended  balance  of  the  appro- 
priations for  salaries  of  examiners  made  by  chapter  six  hundred 


1612  Laws  of  New  Yobk.  [Chap. 

eightj-three,  laws  of  nineteen  hundred  six,  two  hundred  eight 
dollars  and  seventy-one  cents  (re.  $208.71)  ;  the  unexpended  bal- 
ance of  the  appropriation  made  for  salary  of  one  employee  of  the 
first  grade  by  chapter  five  hundred  seventy-eight,  laws  of  nineteen 
hundred  seven,  twenty-eight  dollars  (re.  $28) ;  and  the  unex- 
pended balance  of  the  appropriations  for  salaries  of  clerks  and 
stenographers  made  by  chapter  five  hundred  seventy-seven,  law? 
of  nineteen  hundred  seven,  one  hundred  thirty-two  dollars  and 
seventy-four  cents  (re., $132.74)  ;  is  hereby  re-appropriated  for 
salaries  of  temporary  employees  or  for  other  necessary  office  ex- 
penses of  the  civil  service  commission. 

For  deficiency  in  the  salary  of  Julia  M.  Ryan  for  the  fiscal 
year  beginning  October  first,  nineteen  hundred  seven,  two  hun- 
dred dollars  ($200). 

DEPAETMENT  OF  EDUCATION. 

For  repairs,  renewals  and  betterments  of  buildings,  equipment, 
fixtures,  furniture  and  such  additional  accommodations  in  the 
state  normal  schools  as  may  be  necessary,  sixty  thousand  dollars 
($60,000),  or  so  much  thereof  as  may  be  necessary. 

For  furniture,  fixtures,  equipment  and  apparatus  for  the  new 
state  normal  school  building  at  New  Paltz,  and  for  grading  the 
grounds  of  the  same,  fifteen  thousand  dollars  ($15,000),  or  so 
much  thereof  as  may  be  necessary. 

For  repairs  and  improvements  of  school  buildings  and  the 
purchase  of  necessary  supplies  for  the  Indian  schools  on  the 
Allegany,  Cattaraugus,  Onondaga,  Tonawanda,  Tuscarora,  Saint 
Regis,  Shinnecock  and  Poospatuck  Indian  resenations,  seven 
thousand  dollars  ($7,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

The  sum  of  one  thousand  four  hundred  seventy-one  dollars  and 
twenty-nine  cents  ($1,471.29),  or  so  much  thereof  as  may  be 
necessary,  of  the  moneys  appropriated  by  chapter  six  hundred 
eighty-six,  laws  of  nineteen  himdred  six,  and  by  chapter  five 
hundred  seventy-eight,  laws  of  nineteen  hundred  seven,  for  the 
transportation,  maintenance,  and  support  of  Indian  truants,  pur- 
suant to  the  provisions  of  section  nine  of  chapter  four  hundred 
twenty-four,  laws  of  nineteen  hundred  four,  is  hereby  reappro- 
priated  for  the  same  purpose  and  for  the  support  and  instruction 
of  deaf  and  dumb  Indian  wards  of  this  State  in  any  of  the 
schools  for  the  deaf  in  this  state  until  said  wards  reach  the  age 
of  twelve  years. 
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For  deficiency  in  appropriation  for  the  training  of  teacher - 
made  by  chapter  five  hundred  seventy-seven,  laws  of  nineteen 
hundred  seven,  thirty-four  thousand  nine  hundred  six  dollar? 
($34,906),  or  so  much  thereof  as  may  be  necessary. 

From  this  appropriation  each  union  free  school  district  which 
maintained  a  training  class  during  the  school  year  ending  July 
thirty-first,  nineteen  himdred  seven,  but  which  failed  to  maintain 
a  membership  of  at  least  ten  as  required  by  law,  shall  be  appor- 
tioned such  a  part  of  five  himdred  dollars  as  the  number  of  mem- 
bers actually  maintained  during  the  year  is  a  part  of  ten  members 
required  by  law  to  entitle  a  class  to  apportionment. 

For  deficiency  in  the  appropriation  for  common  schools,  fifty- 
three  thousand  dollars  ($53,000),  or  so  much  thereof  as  may  be 
necessary,  to  be  apportioned  by  the  commissioner  of  education 
in  the  same  manner  as  that  prescribed  for  the  apportionment  of 
moneys  appropriated  to  common  schools  by  chapter  five  hundred 
seventy-seven,  laws  of  nineteen  hundred  seven. 

For  deficiency  in  the  appropriation  for  cities,  academies, 
academic  departments  and  libraries,  fifty  thousand  dollars 
($50,000),  or  so  much  thereof  as  may  be  necessary,  to  be  ap- 
portioned by  the  commissioner  of  education  in  the  same  manner 
as  prescribed  in  a  similar  appropriation  provided  by  chapter  five 
hundred  seventy-seven,  laws  of  nineteen  hundred  seven. 

For  medical  examinations,  payable  only  from  fees  collected 
pursuant  to  statute  for  such  examinations,  nineteen  thousand 
dollars  ($19,000),  to  lye  expended  as  follows: 

for  expenses  of  medical  examinations,  including  postage, 
express,  parchment  for  licenses,  printing,  engraving,  supplies, 
office  expenses  of  secretary,  traveling  expenses  of  examiners, 
rooms  for  holding  examinations  and  services  of  persons 
temporarily  employed  to  conduct  such  examinations,  six 
thousand  dollars  ($6,000),  or  so  much  thereof  as  may  be 
necessary ; 

for  apportionment  to  the  state  board  of  medical  exam- 
iners, nine  thousand  dollars  ($9,000),  to  be  divided  pro 
rata  according  to  the  number  of  candidates  whose  answer 
papers  have  been  marked  by  each; 

for  the  salary  of  the  secretary  of  the  state  board  of  medical 
examiners  for  the  year  beginning  June  first,'  nineteen  hun- 
dred eight,  pursuant  to  chapter  three  hutidred  forty-four, 
laws  of  nineteen  hundred  seven,  four  thousand  dollars 
($4,000). 
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For  expenses  of  dental  examinations,  including  postage,  ex- 
press, parchment  for  licenses,  printing,  engraving,  supplies, 
traveling  expenses  of  examiners,  rooms  for  holding  examinations 
and  services  of  i)ersons  temporarily  employed  to  conduct  such 
examinations,  and  for  the  payment  of  the  surplus  to  the  state 
dental  society  as  provided  in  chapter  two  hundred  fifteen,  lawa 
of  nineteen  hundred  one  and  amendments  thereto,  six  thousand 
dollars  ($6,000),  or  so  much  thereof  as  may  he  necessary,  pay- 
able only  from  fees  collected  for  such  examinations. 

For  expenses  of  the  veterinary  examinations,  including  postage, 
express,  parchment  for  licenses,  printing,  engraving,  supplies, 
traveling  expenses  of  examiners,  rooms  for  holding  examinations 
and  services  of  persons  temporarily  employed  to  conduct  such 
examinations,  two  hundred  dollars  ($200),  or  so  much  thereof  as 
may  be  necessary,  and  for  apportionment  on  the  basis  pro 
vided  in  chapter  six  hundred  sixty-one,  laws  of  eighteen  hundred 
ninety-three  and  the  amendments  thereto,  three  hundred  dollars 
($300),  or  so  much  thereof  as  may  be  necessary,  payable  only 
from  fees  collected  for  such  examinations. 

For  expenses  of  examinations  of  certified  public  accountants 
pursuant  to  chapter  three  hundred  twelve,  laws  of  eighteen  hun- 
dred ninety-six,  including  postage,  express,  parchment  for  licenses^ 
printing,  engraving,  supplies,  traveling  expenses  of  examiners, 
rooms  for  holding  examinations  and  services  of  persona  tem- 
*  porarily  employed  to  conduct  such  examinations,  one  thousand 
dollars  ($1,000),  or  so  much  thereof  as  may  be  necessary,  payable 
only  from  fees  collected  for  such  examinations. 

For  expenses  of  examination  of  registered  nurses,  pursuant  to 
article  twelve  of  the  public  health  law,  three  thousand  eight  hun- 
dred dollars  ($3,800),  to  be  expended  as  follows: 

For  salary  of  inspector  of  nurse  training  schools  one  thou- 
sand eight  hundred  dollars  ($1,800).^ 

For  expenses  of  nurse  training  examinations,  including 
postage,  express,  parchment  for  certificates,  printing,  engrav- 
ing, supplies,  tiaveling  expenses  of  examiners  and  inspectors, 
rooms  for  hold'ug  examinations  and  services  of  persons  em- 
ployed temporaiily  to  conduct  such  examinations,  two  thou- 
sand dollar:?  ($2,000),  or  so  much  thereof  as  may  be  neces- 
sary, payable  from  fees  collected  for  such  examinations. 
The  sum  of  two  hundred  fifty-eight  thousand,  six  hundred 
thirty-one  dollars  and  fifty-four  cents  (re.  $268,631,54),  being  the 
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unexpended  balance  of  the  appropriation  made  by  chapter  four 
hundred  thirty-five,  laws  of  nineteen  hundred  six,  for  the  erection 
of  the  state  normal  college  building  at  Albany,  is  hereby  reap- 
propriated  for  the  same  purpose. 

For  deficiency  in  the  appropriation  for  temporary  services  in 
the  several  divisions  of  the  education  department  except  for  the 
divisions  of  science  and  teachers'  institutes,  four  thousand  dollars 
($4,000),  or  so  much  thereof  as  may  be  necessaly. 

STATE  SUPERINTENDENT  OF  ELECTIONS. 

For  the  salaries: 

Of  the  counsel  to  the  superintendent  from  April  first  to 
October  first,  nineteen  hundred  eight,  two  thousand  dollars 
($2,000). 

Of  the  field  deputy  from  April  first  to  October  first,  nine- 
teen hundred  eight,  one  thousand  dollars  ($1,000) ;  . 

Of  fhe  deputy  state  superintendents  of  elections  from  April 
first  to  October  first,  nineteen  hundred  eight,  fifteen  thousand 
dollars  ($15,000); 

For  office  expenses  incurred  in  carrying  out  the  provisions 
of  the  laws  relating  to  the  metropolitan  elections  district,  ten 
thousand  dollars  ($10,000),  or  so  much  thereof  as  may  be 
necessary. 

DEPAETMENT  OF  EXCISE. 

For  expenses  of  special  agent  service,  including  salaries  of 
sixty  special  agents,  and  salary  and  expenses  of  special  detective 
service,  seventeen  thousand  five  hundred  dollars  ($17,600),  or  so 
much  thereof  as  may  be  necessary. 

For  printing  and  binding  ten  thousand  copies  of  an  annotated 
edition  of  the  liquor  tax  law,  one  thousand  eight  hundred  dollars 
($1,800),  or  so  much  thereof  as  may  be  necessary. 

The  sum  of  four  thousand  eight  hundred  sixty-four  dollars  and 
ninety-five  cents  (re.  $4,864.96),  being  the  unexpended  balances 
of  the  appropriations  made  by  chapter  six  hundred  eighty-three, 
laws  of  nineteen  hundred  six,  for  salaries,  Albany  office,  four 
thousand  two  hundred  twenty-eight  dollars  and  forty-six  cents 
(re.  $4,228.46)  ;  salaries,  Brooklyn  6ffice,  four  hundred  eleven 
dollars  and  sixty-nine  cents  (re.  $411.69)  ;  salaries,  Buffalo  office, 
twenty-eight  dollars  and  fift^  cents  (re.  $28.50) ;  salary  and  ex- 
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penses,  Queens  office,  one  hundred  forty-three  dollars  and  sixty-one 
cents  (re.  $143.61)  ;  salary  and  expenses,  Kichmond  office,  thirteen 
dollars  and  fourteen  cents  (re.  $13.14)  ;  salary  and  expenses  Mon- 
roe office,  thirty-nine  dollars  and  fifty-five  cents  (re.  $39.55),  is 
hereby  reappropriated  for  the  following  purposes: 

For  the  actual  and  necessary  traveling  expenses  of  the  state 
commissioner  of  excise,  '  two  '  hundred  twenty-five  dollars 
($225) ;  for  the  state's  one-half  share  of  the  deficiency  in 
salary  of  the  special  deputy  commissioner  of  excise  for  the 
boroughs  of  Manhattan  and  the  Bronx,  from  May  thirteenth, 
nineteen  hundred  and  sevon,  to  October  first,  nineteen  hun- 
dred and  seven,  one  hundred  ninety-two  dollars  and  twenty 
cents  ($192.20);  for  the  state's  one-half  share  of  the  de- 
ficiency in  salary  of  the  special  deputy  commissioner  of  ex- 
cise for  the  borough  of  Brooklyn,  from  May  thirteenth,  nine- 
teen hundred  and  seven,  to  October  first,  nineteen  hundred 
and  seven,  one  hundred  forty-four  dollars  and  sixteen  cents 
($144.16)  ;  for  the  state's  one-half  share  of  the  deficiency  in 
salary  of  the  special  deputy  commissioner  of  excise  for  the 
county  of  Monroe,  ninety-six  dollars  and  ten  cents  ($96.10)  ; 
for  the  state's  one-half  share  of  the  expense  for  furniture  and 
fixtures  in  the  office  of  the  special  deputy  commissioner  of 
excise  for  the  borough  of  Queens,  one  hundred  fifty  dollars 
($150),  or  so  much  thereof  as  may  be  necessary;  for  the 
payment  of  expenses  incurred  in  connection  with  the  shooting 
and  death  of  Joseph  Dardano,  at  Belfast,  New  York,  on 
December  twenty-first,  nineteen  hundred  and  seven,  while  in 
the  employ  of  the  state  department  of  excise,  as  a  special  de- 
tective, such  as  medical  attendance,  hospital  charges  and 
burial  services,  the  sum  of  eight  hundred  eighty  dollars  and 
thirty-three  cents  ($880.33),  or  so  much  thereof  as  may  be 
necessary,  the  same  to  be  paid  on  the  audit  and  approval  of 
the  state  commissioner  of  excise;  for  temporary  services, 
three  thousand  one  hundred  seventy-seven  dollars  and  sixteen 
cents  ($3,177.16),  or  so  much  thereof  as  may  be  necessary. 

FISCAL  SUPERVISOR. 

The  sum  of  one  thousand  five  hundred  dollars  (re.  $1,500)  ap- 
propriated by  chapter  five  hundred  seventy-seven  of  the  laws  of 
nineteen  hundred  and  seven  for  the  salary  of  secretary,  is  hereby 
reappropriated  for  the  salary  of  the  deputy  fiscal  supervisor^  wi 
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the  further  sum  of  two  hundred  fifty  dollars  ($250)  is  hereby  ap- 
propriated for  the  same  purpose. 

FOREST,  FISH  AND  GAME  COMMISSION. 

The  sum  of  three  thousand  dollars  (re.  $3,000),  being  a  portion 
of  the  unexpended  balance  of  an  appropriation  made  by  chapter  six 
hundred  thirty-eight,  laws  of  nineteen  liundi\3d  six,  for  the  expenses 
of  game  protectors,  is  hereby  reappropriated  for  the  payment  of 
extra  expenses  of  protectors  in  the  discharge  of  duty  outside  their 
respective  districts  in  special  cases  when  acting  under  the  order  of 
the  commissioner  or  chief  protector. 

For  maintenance  and  hiring  of  steambo'kts  and  launches  for 
patrolling  the  waters  of  the  state,  two  thousand  dollars  ($2,000), 
or  so  much  thereof  as  may  be  necessary. 

For  rebates  due  the  various  towns  on  account  of  bills  paid  by 
them  for  the  suppressing  of  forest  fires  under  chapter  twenty,  laws 
of  nineteen  hundred,  as  amended,  and  for  printing  and  posting 
notices  for  the  prevention  of  forest  fires  in  the  forest  preserve, 
five  thousand  dollars  ($5,000),  and  for  the  payment  of  fire  patrols 
in  accordance  with  chapter. twenty,  laws  of  nineteen  hundred,  as 
amended  by  chapter  two  hundred  ninety-five,  laws  of  nineteen 
hundred  five,  two  thousand  dollars  ($2,000),  or  so  much  thereof 
as  may  be  necessary. 

For  the  payment  of  justices,  constables,  attorneys,  court  costs 
and  surveying  in  prosecutions  for  violations  of  the  forest,  fish  and 
i^jame  law,  twenty-five  thousand  dollars  ($25,000),  or  so  much 
thereof  as  may  be  necessary,  to  be  paid  from  moneys  received  from 
fines  and  penalties  pursuant  to  chapter  twenty,  laws  of  nineteen 
hundred,  as  amended. 

For  extraordinary  repairs  and  betterments,  for  Adirondack 
hatchery,  Bath  hatchery,  Caledonia  hatchery.  Cold  Spring  Harbor 
hatchery,  Chautauqua  hatchery,  Delaware  hatchery,  Fulton  Chain 
hatchery,  Oneida  hatchery  and  Linlithgo  hatchery,  ten  thousand 
dollars  ($10,000),  or  so  much  thereof  as  may  be  necessary. 

For  the  construction  of  a  dwelling-house  for  the  expert  forester 
in  charge  of  the  state  nurseries  at  Saranac  Inn  station,  Franklin 
county,  two  thousand  dollars  ($2,000),  or  so  much  thereof  as  may 
he  necessary. 

For  traveling  expenses,  calcium  light,  photographic  work  and 
colored  slides  in  delivering  illustrated  lectures  on  the  subject  of 
forestry  and  the  reforesting  of  denuded  ,lands,  one  thousand  dol- 
lars ($1,000),  or  so  much  thereof  as  may  be  necessary. 
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For  continuing  the  survey,  improving  and  plotting  the  state 
lands  now  under  lease  or  to  be  leased  in  the  future  lor  the  shell- 
fish industry,  two  thousand  dollars  ($2,000),  or  so  much  thereof 
as  may  be  necessary. 

For  rent,  stationery,  postage  and  office  expenses  of  the  shell- 
fish office  in  New  York  city,  one  thousand  five  hundred  dollars 
($1,600),  or  so  much  thereof  as  may  be  necessary. 

For  the  completion  of  the  new  Adirondack  map  in  conformity 
with  the  sheets  issued  by  the  United  States  geological  survey,  two 
hundred  and  eighty-five  dollars  ($285). 

For  making  surveys,  witness,  court  and  counsel  fees  in  protect^ 
ing  the  state's  title  and  interest  in  state  land  in  the  forest  preserve, 
four  thousand  dollars  ($4,000),  or  so  much  thereof  as  may  be 
necessary. . 

For  establishing  additional  nurseries  for  the  propagation  of 
of  forest  trees  to  be  furnished  to  citizens  of  the  state  at  cost  and 
planted  under  direction  and  regulation  of  the  forest,  fish  and 
game  commission,  and  to  be  used  in  reforesting  denuded  and 
burned  lands  in  the  forest  preserve,  ten  thousand  dollars 
($10,000). 

For  deficiency  in  the  salary  of  the  deputy  commissioner  from 
April  fifteenth,  nineteen  hundred  eight,  to  October  first,  nineteen 
hundred  nine,  seven  hundred  twenty-nine  dollars  and  seventeen 
cents.  ($729.17)- 

For  salary  of  confidential  secretary  to  the  commissioner  from 
June  first,  nineteen  hundred  eight,  to  October  first,  nineteen  hun- 
dred nine,  two  thousand  six  himdred  sixty-six  dollars  and  sixty- 
six  cents  ($2,666.66),  or  so  much  thereof  as  may  be  necessary. 

For  the  salary  of  an  assistant  superintendent  of  forests  from 
June  first,  nineteen  hundred  eight,  to  October  first,  nineteen 
hundred  nine,  two  thousand  six  hundred  sixty-six  dollars  and 
sixty-six  cents  ($2,666.66),  and  for  his  expenses  for  same  period, 
one  thousand  two  hundred  dollars  ($1,200),  or  so  much  thereof 
as  may  be  necessary. 

For  deficiency  in  salary  of  chief  fish  and  game  protector  from 
April  fifteenth,  nineteen  hundred  eight,  to  October  first,  nineteen 
hundred  nine,  seven  hundred  twenty-nine  dollars  and  seventeen 
cents  ($729.17). 

For  deficiency  in  salary  of  superintendent  of  marine  fisheries 
from  April  fifteenth,  nineteen  hundred  eight,  to  October  first, 
nineteen  hundred  nine,  seven  hundred  twenty-nine  dollars  and 
seveteen*  cents  ($729.17.) 

*  So  in  original. 
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For  salary  of  deputy  superintendent  of  marine  fisheries  from 
April  fifteenth,  pineteen  hundred  eight,  to  October  first,  nineteen 
hundred  nine,  two  thousand  nine  hundred  sixteen  dollars  and 
sixty-six  cents  ($2,916.66) ;  and  for  his  necessary  expeinsea  for 
same  period  one  thousand  twenty  dollars  and  eighty-three  cents 
($1,020.83). 

For  salary  of  secretary  of  marine  fisheries  bureau  from  April 
fifteenth,  nineteen  hundred  eight,  to  October  first,  nineteen  hun- 
dred nine,  two  thousand  six  hundred  twenty-five  dollars  ($2,625). 

For  the  salary  of  the  engineer  of  marine  fisheries  bureau  from 
April  fifteenth,  nineteen  hundred  eight,  to  October  first,  nineteen 
hundred  nine,  two  thousand  nine  hundred  sixteen  dollars  and 
sixty-six  cents  ($2,916.66);  and  for  his  necessary  expenses  for 
same  period  one  thousand  twenty  dollars  and  eighty-three  cents 
($1,020.83).  •    , 

For  deficiency  in  salaries  of  game  protectors  from  April  fif- 
teenth, nineteen  hundred  eight,  to  October  first,  nineteen  hundred 
nine,  forty-five  thousand  eight  hundred  nine  dollars  and  fifty-six 
cents  ($45,809.56),  and  for  deficiency  in  their  expenses  for  same 
period  seventeen  thousand  five  hundred  thirty-four  dollars  and 
thirty-one  cents  ($17,534.31). 

For  constructing  a  gallery  in  the  general  office  of  the  forest, 
fish  and  game  commission  for  the  storing  of  filing  cases  for 
records  and  papers,  one  thousand  dollars  ($1,000),  or  so  much 
thereof  as  may  be  necessary. 

For  salary  of  an  additional  attorney  for  the  legal  department 
from  June  first,  nineteen  hundred  eight,  to  October  first,  nineteen 
hundred  nine,  three  thousand  three  hundred  thirty-three  dollars 
and  thirty-three  cents  ($3,333.33). 

For  the  purpose  of  printing  and  distributing  among  the  town, 
county  and  city  clerks  of  the  state,  blanks  for  resident  and  non- 
resident hunting  licenses,  the  sum  of  two  thousand  five  hundred 
dollars  ($2,500). 

For  additional  clerical  assistance  in  the  office  of  the  bureau 
of  marine  fisheries,  New  York  city,  two  thousand  five  hundred 
dollars  ($2,500),  or  so  much  thereof  as  may  be  necessary. 

For  collecting  and  purchasing  fish  eggs,  one  thousand  dollars 
($1,000),  or  so  much  thereof  as  may  be  necessary. 

Land  Pubchase  Boabd. 

The  sum  of  fifty-four  thousand  nine  hundred  sixty-eight  dollars 
and  sixty-two  cents  (re.  $54,968.62),  being  the  balance  remaining 
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unexpended  of  the  money  appropriated  by  chapter  six  hundred 
seventy-three,  laws  of  nineteen  hundred  six,  und  chapter  six  hun- 
dred fifty-seven,  laws  of  nineteen  hundred  seven,  for  the  acquisi- 
tion of  land  within  the  limits  of  the  Catskill  preserve,  is  hereby 
reappropriated  for  the  same  purpose ;  and  the  sum  of  five  hundred 
forty-eight  thousand  eight  hundred  seventeen  dollars  and  forty- 
two  ccDts  (re.  $548,817.42),  being  the  balance  remaining  unex- 
pended of  the  money  appropriated  by  chapter  six  hundred  seventy- 
three,  laws  of  nineteen  hundred  six,  and  chapter  six  hundred  fifty- 
seven,  laws  of  nineteen  hundred  seven,  for  the  acquisition  of  land 
within  the  Adirondack  park,  is  hereby  reappropriated  for  the 
same  purposes,  and  the  land  purchase  board,  as  defined  by  chapter 
ninety-four,  laws  of  nineteen  hundred  one,  and  the  acts  amenda- 
tory thereof  and  supplemental  thereto,  is  authorized  to  acquire 
in  the  same  mann«'  and  pay  for  the  same  out  of  the  said  sum 
hereby  reappropriated  any  solid  body  of  wild  forest  land  lying 
partly  within  and  partly  without  the  limits  of  the  Adirondack 
park  as  now  defined  by  statute,  provided  the  governor  of  the  state 
shall  approve  in  writing  of  such  acquisition. 

HEALTH  DEPARTMENT. 

The  sum  of  five  hundred  and  three  dollars  and  thirty-eight  cento 
(re.  $503.38),  being  the  unexpended  balance  of  appropriations 
made  by  chapter  six  hundred  and  eighty-three,  laws  of  nineteen 
hundred  and  six,  and  the  sum  of  four  himdred  and  thirty-nine  dol- 
lars and  twenty  cents  (re.  $439.20),  being  the  unexpended  balance 
of  appropriations  made  by  chapter  five  hundred  and  seventy-seven, 
laws  of  nineteen  hundred  seven,  for  services  of  employees,  are 
hereby  reappropriated  for  additional  or  temporary  services  in  said 
oflBce. 

For  suppressing  epidemics  of  smallpox  and  other  contagious  or 
infectious  diseases  in  the  several  municipalities  of  the  state,  seven 
thousand  five  hundred  dollars  ($7,500),  or  so  much  thereof  as  may 
be  necessary. 

For  investigations  of  sewage,  sewage  disposal,  factory  and  com- 
mercial wastes,  watersheds,  ice  inspection,  public  nuisances,  regis- 
tration of  vital  statistics  and  violations  of  the  public  health  law. 
two  thousand  five  hundred  dollars  ($2,500),  or  so  much  thereof 
as  may  be  necessary. 

For  deficiency  in  the  appropriation  for  traveling  expenses  of 
the  employees  of  the  department  in  the  discharge  of  official  dutie? 
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pursuant  to  the  written  direction  of  the  commissioner,  one  thou- 
sanxi  dollars  ($1,000),  or  so  much  thereof  as  may  be  necessary. 

For  deficiency  in  appropriation  for  postage  and  transportation 
of  letters,  oflScial  documents  and  other  matter  sent  by  express  or 
freight,  including  boxing  or  covering  for  same,  one  thousand  dol- 
lars ($1,000),  or  so  much  thereof  as  may  be  necessary. 

For  collecting,  maintaining  and  transporting  the  traveling  ex- 
hibits of  tuberculosis  for  the  education  of  the  public,  and  the 
giving  of  lectures,  and  the-  distribution  of  circulars  and  pam- 
phlets  in  connection  therewith,  and  for  the  expenses  incident  to 
the  representation  of  the  state  at  the  international  congress  on 
tuberculosis  at  Washington,  District  of  Columbia,  in  nineteen 
hundred  eight,  ten  thousand  dollars  ($10,000),  or  so  much  thereof 
as  may  be  necessary. 

For  filing  cases  for  the  records  of  the  department  and  for  other 
office  equipment,  to  be  expended  under  the  supervision  and  approval 
of  the  superintendent  of  public  buildings,  two  thousand  five  hun- 
dred dollars  ($2,500),  or  so  much  thereof  afs  may  be  necessary. 

For  the  printing  of  the  marriage  licenses  and  record  books  for 
town,  city  and  county  clerks,  and  express  charges  for  distribution 
of  same,  ordered  pursuant  to  chapter  seven  hundred  forty-two,  laws 
of  nineteen  hundred  seven,  sixteen  thousand  seven  hundred  dollars 
($16,700),  or  so  much  thereof  as  may  be  necessary. 

State  Cancer  Laboratory  at  Buffatx)* 

For  the  maintenance  and  equipment  of  the  state  cancer  labora- 
tory at  Buffalo,  for  investigation  into  the  cause,  nature,  mor- 
tality, rate  and  treatment  of  cancer,  including  salaries  and  the 
publication  of  at  least  one  thousand  copies  of  the  annual  report, 
eighteen  thousand  dollars  ($18,000),  or  so  much  thereof  as 
may  be  necessary ;  the  vouchers  for  which  shall  be  officially  veri- 
fied by  the  chairman,  or  one  of  the  directors  of  the  said  labora- 
tory, and  approved  by  the  state  commissioner  of  health.  The 
annual  report  of  the  laboratory  shall  be  presented  to  the  legis- 
lature on  or  before  March  first  of  each  year. 

DEPARTMENT  OF  HIGHWAYS. 

Payable  from  the  Highway  Fund. 

For  the  salaries  and  expenses  incident  to  the  establishment  of 
the  department  of  highways  from  January  first  to  September  thir- 
tieth, nineteen  hundred  nine: 
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of  the  commissioners,  twelve  thousand  dollars  ($12,000) ; 
of  the  deputies  and  secretary,  seven  thousand  eight  hundred 
x  seventy-five  dollars  ($7,875)  ; 
of  division  engineers,  thirteen  thousand  five  hundred  dollars 

($13,500) ; 
of  employees  in  the  office  of  the  commission  and  the  several 
division  engineer's  offices,  thirty  thousand  dollars  ($30,- 
000),  or  so  much  thereof  as  may  be  necessary. 
For  the  travelling  expenses  of  the  commissioners  and  other  em- 
ployees as  provided  by  section  fourteen  of  the  highway  law,  ten 
thousand  dollars  ($10,000); 

For  postage,  printing,  blanks,  office  supplies,  express,  telephone 
and  telegraph  charges  and  rent,  fifteen  thousand  dollars  ($15,000)  ; 
For  the  salaries  of  district  superintendents,  twenty-five  thou- 
sand dollars  ($25,000),  or  so  much  thereof  as  may  be  necessary, 
to  be  refunded  into  the  state  treasury  as  provided  by  section  thirty- 
one  of  the  highway  law. 

STATE  HISTORIAN. 

The  sum  of  ?ix  hundred  and  thirty  dollars  (re.  $630),  being 
part  of  the  unexpended  balance  of  an  appropriation  made  by  chap- 
ter five  hundred  seventy-seven,  laws  of  nineteen  hundred  seven,  for 
the  salary  of  the  stenographer  for  the  state  historian,  is  hereby 
reappropriated  for  the  salary  of  an  expert  copyist  for  the  state  his- 
torian from  March  nineteen  hundred  eight  to  September  nineteen 
hundred  eight,  both  inclusive. 

INSURANCE  DEPARTMENT. 

For  deficiency  in  the  appropriation  for  printing  one  thousand 
copies  of  five  volumes  of  the  report  to  the  legislature  of  nineteen 
hundred  seven,  one  thousand  five  hundred  dollars  ($1,500),  or  so 
much  thereof  as  may  be  necessary. 

The  following  amounts  are  hereby  appropriated  for  the  super- 
intendent of  insurance  and  authorized  to  be  paid  by  the  treasurer 
on  the  warrant  of  the  comptroller  out  of  any  moneys  in  the  treas- 
ury, not  otherwise  appropriated,  for  the  purpose  of  providing  for 
an  appraisal  of  the  values  of  securities  owned  by  insurance  cor- 
porations and  the  audit  of  annual  financial  statements  reported 
by  such  corporations  as  of  December  thirty-first,  from  the  date 
this  act  shall  take  effect  until  the  close  of  the  fiscal  year,  Septem- 
ber thirtieth,  nineteen  hundred  and  eight : 
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For  the  rent  of  additional  room  at  the  New  York  city  office, 
live  hundred  dollars; 

for  furnishing  such  additional  room,  nine  hundred  dollars; 

for  the  services  of  expert  appraisers  in  the  valuation  of  securi- 
ties, three  thousand  five  hundred  dollars ; 

for  one  auditor  and  assistant  actuary  at  the  New  York  city 
office  at  the  rate  of  five  thousand  dollars  per  year,  two  thousand 
nine  hundred  and  sixteen  dollars  and  sixty-six  cents; 

seventh  grade,  eight  additional  employees,  eight  thousand 
dollars;  , 

For  five  assistant  examiners  to  meet  the  increased  volume  of 
examination  work  at  the  New  York  city  office,  seven  thousand 
three  hundred  dollars,  or  so  much  thereof  as  may  be  necessary. 

DEPARTMENT  OF  LABOE. 

The  sum  of  one  thousand  two  hundred  and  eight  dollars  and 
twenty-eight  cents  (re.  $1,208.28),  being  the  unexpended  balance 
of  appropriation  made  by  chapter  six  hundred  eighty-three,  laws  of 
nineteen  hundred  six,  for  salaries  of  •clerks  and  special  agents; 
the  sum  of  twenty-eight  dollars  and  sixty-seven  cents  (re.  $28.67), 
heing  the  unexpended  balance  of  appropriation  made  by  the  same 
chapter  for  the  salaries  of  deputy  factory  inspectors;  the  sum  of 
sixty-four  dollars  and  forty-four  cents  (re.  $64.44),  being  the  unr 
expended  balance  of  appropriation  made  by  the  same  chapter  for 
the  salaries  of  additional  deputy  factory  inspectors ;  are  hereby  re- 
appropriated  for  printing,  including  the  expense  of  publidiing 
bulletins. 

Bureau  of  Mercantilb  Inspection. 

For  the  salaries: 

of  the  mercantile  inspector,  two  thousand  dollars  ($2,000) ; 

of  eight  deputy  mercantile  inspectors,  eight,  thousand  dollars 
($8,000); 

of  two  employees  (one  stenographer  and  one  derk),  one 
thousand  eight  hundred  dollars  ($1,800)  ; 

for  the  actual  and  necessary  traveling  expenses  of  the  mer- 
cantile inspector  and  deputy  mercantile  inspectors  in  the 
performance  of  their  official  duties,  two  thousand  five 
hundred  dollars  ($2,500); 

for  furniture,  books,  blanks,,  stationery,  messages,  postage 
and  transportation  of  letters,  official  documents  and  other 
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matter  sent  by  express  or  freight,  including  boxes  or 
covering  for  same,  and  other  necessary  and  incidental 
oflBce  expenses,  one  thousand  two  hundred  dollars  ($1,200)  ; 
for  printing,  five  hundred  dollars  ($500),  or  so  much  thereof 
as  may  be  necessary. 

STATE  COMMISSION  IN  LUNACY. 

The  sum  of  four  thousand  five  hundred  sixty  dollars  and 
sixty-eight  cents  (re.  $4,660.68),  being  the  unexpended  balance 
of  an  appropriation  made  by  chapter  six  hundred  eighty-three, 
laws  of  nineteen  hundred  six,  for  the  salaries  of  the  state  com- 
missioners in  lunacy,  is  hereby  reappropriated  for  deficiency  in 
the  appropriation  made  by  chapter  five  hundred  seventy-seven, 
laws  of  nineteen  hundred  seven,  for  the  deportation  of  alien  and 
nonresident  lunatics  to  other  countries  and  states  and  for  the 
transfer  of  patients  from  one  hospital  to  another,  during  the  year 
ending  September  thirtieth,  nineteen  hundred  eight.  Of  the 
above  amount  the  sum  of  one  thousand  dollars  shall  be  expended 
for  the  deportation  of  aliens  and  the  transfer  of  nonresident  pa- 
tients and  three  thousand  five  hundred  sixty  dollars  and  sixty- 
eight  cents  for  the  transfer  of  patients  from  one  hoirpital  to  an- 
other. 

The  sum  of  nine  hundred  dollars  and  eighty-three  cents  (re. 
$900.83),  the  unexpended  balance  of  the  appropriation  made  by 
chapter  six  hundred  eighty-three,  laws  of  nineteen  hundred  six, 
for  clerk  hire  in  the  office  of  the  state  commission  in  lunacy,  is 
hereby  reappropriated  to  supply  deficiency  in  the  appropriation 
made  by  chapter  five  hundred  seventy-seven,  laws  of  nineteen 
hundred  seven,  for  temporary  clerical  and  expert  services  in  the 
same  department  during  the  year  ending  September  thirtieth, 
nineteen  hundred  eight. 

For  reimbursing  the  maintenance  fund  of  the  Rochester  State 
Hospital  the  sum  of  thirteen  thousand  six  hundred  eighty-seven 
dollars  and  forty-five  cents  ($13,687.45),  being  the  amount  ad- 
vanced therefrom  to  maintain  the  manufacturing  departments  at 
the  Rochester  State  Hospital  for  the  period  between  July  first, 
nineteen  hundred  seven,  and  March  thirty-first,  nineteen  hundred 
eight,  is  hereby  appropriated  from  the  receipts  of  the  manufactur- 
ing departments  of  the  same  hospital  paid  into  the  siate  treasury 
pursuant  to  section  thirty-seven  of  the  state  finance  law. 

The  sum  of  three  hundred  twenty-two  thousand  nine  hundred 
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seventy  dollars  and  thirty-one  cents  ($322,970.31),  being  the 
lx>ard  monevs  and  miscellaneous  receipts  of  the  state  hospital? 
during  the  year  ending  September  thirtieth,  nineteen  hundred 
seven,  paid  into  the  state  treasury  pursuant  to  section  thirty- 
seven  of  the  state  finance  law,  is  hereby  appropriated  and  made 
available  to  supply  deficiencies  in  maintenance  of  the  state  hos- 
pitals during  the  year  ending  September  thirtieth,  nineteen  hun- 
dred eight. 

To  reimburse  the  purchasini^*  steward  of  the  Kings  Park  and 
Central  Islip  state  hospitals  for  advances  made  by  him  for  com- 
mutation tickets,  eight  hundred  ninety-four  dollars  and  sixty  cents 
($894.60). 

The  unexpended  balances  of  former  appropriations  are  hereby 
reappropriated  for  the  same  purposes,  as  follows : 

For  the  TItica  State  Hospital,  by  chapter  six  hundred  eighty- 
six,  laws  of  nineteen  hundred  six,  for  furniture  and  equipment 
for  nurses'  home,  one  thousand  two  hundred  sixty-one  dollars  and 
twenty-two  cents  (re.  $1,261.22). 

For  the  Willard  State  Hospital,  by  chapter  six  hundred  eighty- 
six,  laws  of  nineteen  hundred  six,  for  buildings  for  tubercular  in- 
sane, ten  thousand  dollars  (re.  $10,000). 

For  the  Hudson  River  State  Hospital,  by  chapter  six  hundred 
eighty-six,  laws  of  nineteen  hundred  six,  for  improvements  to 
Shone  sewage  system,  one  thousand  five  hundred  dollars  (re. 
$1,500);  for  porch  and  sun  rooms,  ward  eleven,  four  hundred 
sixty-two  dollars  and  forty-five  cents  (re.  $462.45);  for  sun 
rooms,  wards  three  and  seven,  one  hundred  fifteen  dollars  and 
seventeen  cents  (re.  $115.17);  for  rearrangement  of  heating  sys- 
tem, north  wing,  one  thousand  four  hundred  seventy-nine  dollars 
and  fifty  cents  (re.  $1,479.50);  for  rearrangement  of  heating  sys- 
tem, south  wing,  two  hundred  tbirty-nine  dollars  and  fifty-nine 
cents  (re.  $239.59);  for  one  pumping  engine,  one  thousand  nine 
hundred  sixteen  dollars  and  twenty-one  cents  (re.  $1,916.21);  for 
walks,  five  hundred  seventy-one  dollars  and  forty-six  cents  (re. 
$571.46). 

For  the  Middletown  State  Homeopathic  Hospital,  by  chapter 
six  himdred  eighty-six,  laws  of  nineteen  hundred  six,  for  carriage 
house  and  stable,  two  thousand  five  hundred  dollars  (re.  $2,500); 
for  cottage  for  pontagious  diseases,  two  thousand  five  hundred  dol- 
lars (re.  $2,500). 
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For  the  Binghamton  State  Hospital,  by  chapter  six  htmdred 
eighty-six,  laws  of  nineteen  liimdred  six,  for  enlargement  of 
laundry  equipment  six  thousand  three  hundred  sixty-five  dollars 
and  eleven  cents  (re.  $6,365.11)  ;  for  replacing  automatic  fludh 
tanks  with  hand  control  apparatus,  nine  hundred  twenty-one  dol- 
lars and  sixty-six  cents  (re.  $921.66);  for  repairs  and  furniture 
for  Park  farm  cottage,  three  thousand  dollars  (re.  $3,000);  for 
removal  of  cow  bam,  horse  bani,  piggery,  slaughter-house,  wagon 
shed,  paint  shop,  et  cetera,  to  the  farm,  six  hundred  forty-five  dol- 
lars and  sixteen  cents  (re.  $645.16)  ;  for  completion  of  wall  at 
the  river  and  cement  coping,  five  hundred  fifty-eight  dollars  and 
ninety-eight  cents  (re.  $558.98)  ;  for  furniture  and  equipment  for 
a  building  for  the  chronic  insane  under  construction,  five  thousand 
twenty-five  dollars  and  twenty-five  cents  (re.  $5,025.25). 

For  the  Rochester  State  Hospital,  by  chapter  six  hundred 
eighty-six,  laws  of  nineteen  hundred  and  six,  for  trees,  plants 
and  shrubs,  three  hundred  fifty-seven  dollars  and  fifty-eight  cents 
(re.  $357.58);  for  duplicate  water  pump,  one  thousand  five  hun- 
dred dollars  (re.  $1,500). 

For  the  Central  Islip  State  Hospital,  by  chapter  six  hundred 
eighty-six,  laws  of  nineteen  hundred  and  six,  for  four  extensions  to 
serving  and  wash-rooms,  kitchens  two  and  three,  one  hundred 
dollars  (re.  $100);  for  extension  to  fifteen  verandas,  one  thou- 
sand five  hundred  seventy-six  dollars  and  sixteen  cents  (re. 
$1,576.16);  for  mortuary,  four  thousand  forty-one  dollars  and 
thirty-seven  cents  (re.  $4,041.37);  for  extension  to  stable,  two 
thousand  four  hundred  two  dollars  and  eighty-two  cents  (re. 
$2,402.82);  for  group  for  one  hundred  tubercular  patients, 
twenty-five  thousand  dollars  (re.  $25,000). 

For  the  Kings  Park  State  Upspital,  by  chapter  six  hundred 
eighty-six,  laws  of  nineteen  hundred  six,  for  outside  lighting,  four 
hundred  thirty-seven  dollars  and  fifty-nine  cents  (re.  $437.59). 

For  the  Loug  Island  State  Hospital,  by  chapter  six  hundred 
eighty-six  laws  of  nineteen  hundred  six,  for  construction,  heat- 
ing, plumbing,  lighting  and  equipment,  being  one-half  the  sum 
estimated  to  reconstruct  and  equip  such  hospital,  two  hundred 
twenty-nine  thousand  six  hundred  'sixty-nine  dollars  (re. 
$229,669). 


466.]         0ns  Hundbed  and  Thibtt-fibst  Session.  1627 

For  the  Gowanda  State  Homeopathic  Hospital,  by  chapter  six 
hundred  eighty-six,  laws  of  nineteen  hundred  six,  for  dam  for  ice 
pond,  four  hundred  twenty-one  dollars  and  sixty  cents  (re. 
$421.60). 

For  furniture  and  equipment  of  the  building  for  the  acute  in- 
sane now  under  •  construction  at  the  Utica  State  Hospital,  ten 
thousand  dollars  ($10,000). 

For  furniture  and  equipment  of  the  building  for  the  acute  in- 
sane now  under  construction  at  the  Binghamton  State  Hospital, 
ten  thousand  dollars  ($10,000). 

For  furniture  and  equipment  of  the  building  for  the  acute  in- 
sane now  under  construction  at  the  Hudson  River  State  Hospital, 
ten  thousand  dollars  ($10,000). 

For  furniture  and  equipment  for  the  addition  to  the  nurses^ 
home  now  under  construction  at  said  hospital,  five  thousand  seven 
hundred  dollars  ($5,700). 

For  the  installation  of  laundry  machinery  to  replace  the  laun- 
dry machinery  destroyed  by  fire  in  December,  nineteen  hundred 
seven,  six  thousand  five  hundred  seventy-five  dollars  ($6,575). 

For  reimbursement  of  state  hospital  stewards  for  expenses  in- 
curred by  them  while  acting  as  assistant  treasurers,  in  payment 
of  premiums  on  bonds  required  by  the  state  comptroller  during 
the  year  ending  September  thirtieth,  nineteen  hundred  eight,  one 
hundred  seventy  dollars  ($170). 

The  sum  of  forty-thousand  dollars  (re.  $40,000),  being  the  es- 
timated surplus  of  the  appropriation  made  by  chapter  five  hun- 
dred seventy-seven,  laws  of  nineteen  hundred  seven,  for  the  main- 
tenance of  the  Middletown  State  Homeopathic  Hospital  for  the 
year  ending  September  thirtieth,  nineteen  hundred  eight,  is  hereby 
reappropriated  and  made  available  for  the  maintenance  of  the 
Manhattan  State  Hospital  for  the  year  ending  September  thir- 
tieth, nineteen  hundred  eight. 

The  sum  of  six  thousand  two  hundred  dollars  (re.  $8,200), 
an  appropriation  made  by  chapter  five  hundred  and  sixty-four, 
laws  of  nineteen  hundred  seven,  for  alternating  electric  current 
generator  at  new  colony,  Central  Islip  State  Hospital,  is  hereby 
reappropriated  and  made  available  for  the  installation  of  one 
alternating  electric  current  generator  at  the  north  colony.  Central 
Islip  State  Hospital, 
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The  sum  of  one  hundred  thousand  dollars  (re.  $100,000),  the 
unexpended  balance  of  an  appropriation  made  by  chapter  four 
hundred  seven,  laws  of  nineteen  hundred  six,  for  the  erection 
of  buildings  for  the  care  and  treatment  of  the  acute  insane  at  such 
hospitals  as  the  state  commission  in  lunacy  may  designate,  is 
hereby  reappropriated  and  made  available  for  the  same  purpose. 

For  deficiency  in  the  maintenance  fund  of  the  Utica  State 
Hospital  the  sum  of  forty-two  thousand  nine  hundred  thirty-four 
dollars  and  fifty-two  cents  (re.  $42,934.52),  being  the  amount 
advanced  therefrom  to  maintain  the  manufacturing  departments 
at  the  Utica  State  Hospital  since  July  first,  nineteen  hundred 
seven,  is  hereby  appropriated  from  the  receipts  of  the  manu- 
facturing departments  of  the  same  hospital,  paid  into  the  state 
treasury  pursuant  to  section  thirty-seven  of  the  state  finance  law 
since  July  first,  nineteen  hundred  and  seven. 

The  sum  of  one  thousand  two  hundred  dollars  (re.  $1,200),  being 
an  appropriation  made  by  chapter  six  hundred  eighty-six,  laws  of 
nineteen  hundred  six,  for  one  fifteen  horse-power  electric  motor  at 
the  Gowanda  State  Homeopathic  Hospital,  is  hereby  reappro- 
priated and  made  available  for  the  purchase  of  two  steam  and  gas 
engines  at  the  same  hospital. 

The  sum  of  three  hundred  and  eighty-seven  dollars  (re.  $387), 
being  the  balance  of  an  appropriation  made  by  chapter  six  hundred 
eighty-six,  laws  of  nineteen  hundred  six,  for  new  coal  trestle  at 
the  Central  Islip  State  Hospital,  is  hereby  reappropriated  and 
made  available  for  repairs  to  the  north  colony  coal  trestle  at  the 
same  hospital. 

The  sum  of  two  hundred  and  eighty-two  dollars  and  eighty-five 
cents  ($282.85),  being  the  deficiency  in  the  appropriation  of  six 
thousand  five  hundred  dollars  ($6,500)  provided  by  chapter  six 
hundred  eighty-six,  laws  of  nineteen  hundred  six,  'for  rewiring  of 
building  in  the  east  division,  Manhattan  State  Hospital,  is  hereby 
appropriated. 

The  sum  pf  one  thousand  eight  hundred. and  thirty-three  dol- 
lars and  thirty-six  cents  (re.  $1,833.36)  being  the  unexpended 
balance  made  by  chapter  six  hundred  eighty-six,  laws  of  nine- 
teen hundred  six,  for  two  new  boilers  to  heat  chronic  building  at 
the  Middletown  State  Homeopathic  Hospital,  is  hereby  reappro- 
priated and  made  available  for  boiler  feed  pump,  boiler  smoke 
line  connections  and  extension  in  rear  of  new  buildings  at  thr 
ame  institution. 
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NATIONAL  GUAED. 

For  completing  the  personal  records  of  the  volunteers  from 
this  state  in  the  war  of  the  rebellion,  and  for  printing  and  binding 
the  same  in  book  form,  twenty  thousand  dollars  ($20,000),  or  so 
much  thereof  as  may  be  necessary. 

For  services  and  necessary  traveling  expenses  in  prosecuting 
war  claims  of  the  state  against  the  United  States,  three  thousand 
dollars  ($3,000),  or  so  much  thereof  as  may  be  necessary. 

For  deficiency  in  appropriation  for  salaries  of  the  adjutant- 
general,  assistant  adjutants-general,  military  storekeeper  and 
clerical  force,  four  thousand  three  hundred  thirty-four  dollars 
and  ninety-six  cents  ($4,334.96),  or  so  much  thereof  as  may  be 
necessary. 

For  deficiency  in  appropriation  for  allowances  to  officers  to  as- 
sist in  uniforming  and  equipping  themselves  and  organizations  of 
the  national  guard  for  purpose  of  defraying  necessary  military 
expenses,  six  thousand  three  hundred  ninety-five  dollars  sixty 
cents  ($6,395.60),  or  so  much  thereof  as  may  be  necessary. 

For  deficiency  in  appropriation  for  allowances  to  officers  to 
assist  in  uniforming  and  equipping  themselves,  and  organizations 
of  the  naval  militia  for  the  purpose  of  defraying  necessary  mili- 
tary expanse,  one  hundred  six  dollars  and  eighty  cents  ($106.80), 
or  so  much  thereof  as  may  be  necessary. 

For  deficiency  in  appropriation  for  general  expense  of  the  na- 
tional guard  to  cover  cost  of  stores  supplies,  materials  of  war, 
military  publications  and  other  military  equipment  irequired  to 
fully  arm,  equip  and  supply  the  organized  militia  and  to  defray 
expense  of  field  service  of  such  organizations  of  the  national  guard 
as  may  be  placed  on  duty  by  the  governor,  fifty  thousand  dollars 
($50,000),  or  so  much  thereof  as  may  be  necessary. 

For  necessary  expense  of  the  summer  cruise  of  the  naval  militia, 
ten  thousand  dollars  ($10,000),  or  so  much  thereof  as  may  be 
necessary. 

For  traveling  expense  and  subsistence  of  officers  designated  as 
delegates  to  the  annual  convention  of  the  national  guard  association 
of  the  United  States,  held  at  Boston,  Massachusetts,  January  thir- 
teenth, fourteenth  and  fifteenth,  nineteen  hundred  eight,  eight  hun- 
dred fifty  dollars  ($850),  or  so  much  thereof  as  may  be  necessary. 

For  general  expenses  of  the  national  guard  and  office  of  the 
adjutant-general  to  reimburse  expenditures  made  in  connection 
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with  refund  to  volunteers  Spanish  war  of  amount  received  from 
the  United  States,  to  October  first,  nineteen  hundred. eight,  one 
thousand  seven  hundred  fifty-one  dollars  and  fifty-three  cents 
($1,751.53),  or  so  much  thereof  as  may  be  necessary. 

For  clerical  services  and  expense  in  connection  with  payment  of 
refund  by  United  States  to  volunteers  Spanish  war,  from  October 
first,  nineteen  hundred  eight  to  October  first,  nineteen  hundred 
nine,  two  thousand  five  hundred  dollars  ($2,500),  or  so  much 
thereof  as  may  be  necessary. 

For  the  armory  commission,  for  repairs,  improvements  and 
betterments  of  the  state  arsenal,  armories,  camp  grounds  and  rifle 
ranges  and  throughout  the  %tate,  and  for  necessary  oflSce  and 
traveling  expense  of  the  commissit^n,  one  hundred  twenty  thou- 
sand dollars  ($120,000),  or  so  much  thereof  as  may  be  necessary. 

The  sum  of  twelve  thousand  one  hundred  eighty-six  dollars 
and  six  cents  (re.  $12,186.06),  being  the  unexpended  balance  of 
the  sum  of  three  hundred  thousand  dollars  appropriated  by  chapter 
six  hundred  forty-two,  laws  of  nineteen  hundred  four,  providing 
for  the  erection  of  an  armory  in  the  city  of  Rochester  for  the  use 
of  the  national  guard  and  naval  militia  is  hereby  reappropriated 
for  the  purposes  specified  in  and  subject  to  the  conditions  imposed 
by.  said  act,  and  the  comptroller  is  directed  to  pay  the  same  for  the 
aforesaid  purposes  out  of  any  money  in  the  treasury  not  otherwise 
appropriated  on  the  written  request  of  the  armory  conmiission. 

NIAGARA  RESERVATION. 

For  the  commissioners  of  the  state  reservation  at  Niagara,  for 
repairs  to  bridges  upon  the  reservation,  eight  thousand  dollars 
($8,000),  or  80  much  thereof  as  may  be  necessary. 

LEGISLATIVE  PRINTING. 

The  composition  and  plates  of  the  messages  of  the  governors, 
ordered  by  the  governor,  pursuant  to  chapter  six  hundred  eighty- 
six,  laws  of  nineteen  hxmdred  six;  for  the  printing,  binding  and 
distributing  of  two  thousand  sets  of  the  messages  of  the  govern- 
ors, to  be  bound  in  eleven  volumes,  pursuant  to  chapter  seven  him- 
dred,  laws  of  nineteen  hundred  five  and  chapter  six  hundred 
eighty-six,  laws  of  nineteen  hundred  six;  for  the  printing  of  two 
thousand  five  hundred  copies  of  the  proceedings  of  the  senate  on 
the  death  of  ex-senator  Jacob  Worth,  ordered  by  -concurrent  reso- 
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lution  May  fifth,  nineteen  hundred  five;  of  two  thousand  five  hun- 
dred  copies  of  the  proceedings  of  the  assembly  on  the  death  of  Hon. 
Prederick  E.  Perham,  ordered  by  concurrent  resolution-May  fifth, 
nineteen  hundred  five;  of  ten  thousand  copies  of  the  memorial 
proceedings  of  the  legislature  on  the  death  of  ex-governor  Frank 
Wayland  Higgins,  ordered  by  concurrent  resolution  May  ninth, 
nineteen  himdred  seven ;  of  five  thousand  copies  of  the  proceedings 
of  the  assembly  relative  to  the  death  of  and  memorial  proceedings 
commemorative  of  the  life  and  character  of  Hon.   Charles  S. 
Plank,  Hon.  William  J.  Donahue,  Hon.  Mervin  C.  Stanley  and 
Hon.  Jean  L.  Burnett,  ordered  by  concurrent  resolution  June 
twenty-fourth,  nineteen  hundred  seven;  of  five  thousand  copies 
of  the  report  of  the  joint  committee  to  investigate  the  subject 
of  highways  and  also  the  bills  accompanying  said  report  ordered 
by  concurrent  resolution  February  sixth,  nineteen  hundred  eight; 
oi  two  thousand  copies  of  the  majority  report  of  the  commission  to 
investigate  the  Torrens  system  of  land  registration,  ordered  by 
resolution  of  the  assembly  February  thirteenth,  nineteen  hundred 
eight ;  of  five  hundred  copies  of  assembly  bill  four  hundred  fifty- 
nine,  ordered  by  resolution  of  the  assembly  February  seventeenth, 
nineteen  hundred  eight;  of  two  thousand  copies  of  assembly  bill 
eight  hundred  forty-six,  ordered  by  resolution  of  the  assembly 
March  third,  nineteen  hundred  eight;  of  thirty  thousand  copies 
of  the  address  delivered  by  Commissioner  James  S.  Whipple  b€r- 
fore  the  legislature,  ordered  by  concurrent  resolution  March  fifth, 
nineteen  hundred  eight,  and  of  three  thousand  copies  of  senate 
bill  nine  hundred  eleven,  ordered  by  resolution  of  the  senate  March 
twenty-sixth,  nineteen  hundred  eight,  are  hereby  legalized  and  con- 
firmed,  and  shall   have  the   same   force   and  effect   as  if   the 
work  therein  ordered  had  been  ordered  by  statute,  and  shall  be 
paid  for  at  the  amount  audited  by  the  comptroller,  in  accord- 
ance with  the  contract  rates  fixed  therefor  in  the  contract  foi 
legislative    and    department   printing   for    the    years    in    which 
such  printing  and  binding  was  done,  to  be  _paid  only  upon  the 
filing  of  proper  receipts  in  full  for  said  items,  out  of  any  appro- 
priation   made    for    legislative    printing;    provided,    however, 
that  the  memorial  volumes  herein  authorized,  and  such  as  were 
authorized  by  chapter  five  hundred  seventy-eight  of  the  laws  of 
nineteen  hundred  seven,  shall  be  paid  for  at  such  amount  as  shall 
be  audited  by  the  comptroller,  not  to  exceed  fifty  cents  per  volume. 
For  the  contractor  for  legislative  printing  for  the  year  niaeteai 
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hundred  seven,  for  balance  due  for  printing  five  thousand  copies 
of  the  report  of  the  commissioners  of  the  state  of  New  York  at 
the  Louisiana  Purchase  Exposition,  held  at  St.  Louis  in  nineteen 
hundred  four,  ordered  by  concurrent  resolution  April  eleventh, 
nineteen  hundred  and  seven,  at  the  rate  of  one  dollar  ($1.00)  per 
copy  of  said  report,  twelve  hundred  seventeen  doUara  and  forty 
cents  ($1,217.40),  or  so  much  thereof  as  may  be  necessary. 

STATE  COMMISSION  OF  PRISONS. 

For  compensation  of  the  commissioners,  and  for  the  actual  and 
necessary  traveling  expenses  of  the  commissioners  and  the  secre- 
tary in  the  performance  of  their  official  duties,  and  for  furniture, 
books,  blanks,  printing,  stationery,  messages,  postage  and  trans- 
portation of  letters,  official  documents  and  other  matters  sent  by 
express  or  freight,  including  boxes  or  coverings  for  same,  and 
other  necessary  and  incidental  office  expenses,  two  thousand  five 
hundred  dollars  ($2,500),  or  so  much  thereof  as  may  be  necessary. 

State  Commission  fob  New  Peison. 

The  sum  of  sixty-seven  thousand  eight  hundred  and  three  dol- 
lars and  ninety  cents  (re.  $67,803.90),  being  the  unexpended  bal- 
ance of  an  appropriation  made  by  chapter  six  hundred  seventy  of 
the  laws  of  nineteen  himdred  six  for  the  purpose  of  carrying  into 
effect  the  provisions  of  said  act,  is  hereby  reappropriated  for  the 
same  purpose. 

PRISON  DEPARTMENT. 

For  securing  additional  instruction  in  the  several  state  prisons, 
three  thousand  dollars  ($3,000),  or  so  much  thereof  as  may  be 
necessary,  to  be  expended  under  the  direction  of  the  superintend- 
ent of  state  prisons. 

For  the  salary  of  one  assistant  physician  at  Clinton  prison,  to 
October  first  nineteen  hundred  eight,  seven  hundred  and  fifty 
dollars  ($750). 

For  providing  current  literature  for  the  several  state  prisons, 
two  thousand  dollars  ($2,000),  or  so  much  thereof  as  may  be 
necessary,  to  be  expended  under  the  direction  of  the  superintend- 
ent of  state  prisons. 

For  deficiency  in  appropriation  for  the  support  and  mainto- 
nanice  of  Dannemora  State  Hospital  for  insane  oonvicts,  for  the 
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fiscal  year  ending  September  thirtieth,  nineteen  hundred  eight,  ten 
thousand  dollars  ($10,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

The  sum  of  five  hundred  dollars  (re.  $500),  being  the  unex- 
pended balance  of  appropriation  made  by  chapter  three  hundred 
fifty-eight,  laws  of  nineteen  hundred  six,  for  heating  system 
for  warden's  residence  at  Auburn  prison,  is  hereby  reappropriated 
and  made  available  for  installing  and  extending  the  heating  sys- 
tem of  the  Auburn  prison  hospital. 

The  sum  of  six  hundred  dollars  (re.  $600),  being  the  unex- 
pended balance  of  appropriation  made  by  chapter  three  hundred 
fifty-eight,  laws  of  nineteen  hundred  six  for  the  reconstruction 
of  the  heating  apparatus  at  the  State  Prison  for  Wom^n,  is 
hereby  reappropriated  and  made  available  for  repairs  to  elec- 
trical plant  and  for  papering  and  painting  at  the  State  Prison 
for  Women. 

The  sum  of  five  thousand  dollars  (re.  $5,000),  being  the  un- 
expended balance  of  appropriation  made  by  chapter  three  hundred 
fifty-eight,  laws  of  nineteen  hundred  six,  for  new  building  for 
women  at  Matteawan  State  Hospital,  is  hereby  reappropriated 
and  made  available  for  the  same  purpose. 

For  repairs  and  equipment  of  the  offices  at  Auburn  prison,  five 
hundred  dollars  ($500)  ;  for  office  equipment  for  the  offices  of  the 
superintendent  of  state  prisons,  five  himdred  dollars  ($500),  or  so 
much  thereof  as  may  be  necessary;  for  reflooring  cotton  shop  build- 
ing at  Clinton  prison,  and  preparing  the  building  to  carry  an  addi- 
tional story,  two  thousand  dollars  ($2,000),  or  so  much  thereof  as 
may  be  necessary,  payable  from  the  capital  fund  of  any  prison, 

Pkison  Schools. 

For  the  salaries  of  three  head  teachers,  three  thousand  six 
himdred  dollars  ($3,600). 

For  school  apparatus  and  supplies,  seven  hundred  dollars 
($700). 

BoAED  OF  Parole  fob  State  Pbisons. 

For  compensation  of  the  two  members  other  than  the  superin- 
tendent of  prisons  from  the  dates  of  their  appointments  respec- 
tively to  October  first  nineteen  hundred  eight,  at  the  rate  of  one 
thousand  five  hundred  dollars  per  annum  each,  three*  thousand 
three  hundred  and  seventy-five  dollars  ($3,375). 
52 
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For  traveling  expenses,  two  thousand  dollars  ($2,000),  or  bo 
much  thereof  as  may  be  necessary. 

Maintenance  of  Convicts. 

For  deficiency  in  appropriation  for  the  payment  of  the  accounts 
rendered  by  the  several  penitentiaries  of  the  state  for  the  fiscal 
year  ending  September  thirtieth,  nineteen  hundred  and  seven, 
lor  tne  maintenance  of  convicts  and  tramps  sentencca  to  &«iu 
penitentiaries  pursuant  to  law,  forty-two  thousand  nine  hundred 
and  forty-five  dollars  and  twenty-eight  cents  ($42,945.28),  or  so 
much  thereof  as  may  be  necessary. 

Compensation  of  Shebiffs. 

For  deficiency  in  appropriation  for  compensation  of  sheriffia 
for  the  transportation  of  convicts  sentenced  to  penitentiaries, 
houses  of  refuge  and  reformatories,  three  thousand  dollars 
($3,000),  or  80  much  thereof  as  may  be  necessary. 

DEPARTMENT  OF  PUBLIC  BUILDINGS. 

For  the  compensation  of  the  secretary  to  the  trustees  of  public 
buildings,  one  thousand  dollars  ($1,000). 

For  painting  and  other  incidental  repairs  and  furnishings  neces- 
sary to  preserve  and  renew  the  buildings,  premises  and  property 
in  charge  of  the  superintendent  of  public  buildings,  and  to  be  ex- 
pended under  his  direction,  five  thousand  dollars  ($5,000),  or  so 
much  thereof  as  may  be  necessary. 

For  >additional  compensation  for  the  deputy  superintendent 
of  public  buildings  from  October  first,  nineteen  hundred  seven, 
to  October  first,  nineteen  hundred  eight,  one  thousand  dollars 
($1,000). 

For  the  installation  of  one  elevator  pump  in  the  capitol,  to  re- 
place damaged  pump  now  in  use  there,  three  thousand  five  hun- 
dred dollars  ($3,500),  or  so  much  thereof  as  may  be  necessary. 

For  equipping  with  automatic  controls  the  four  elevators  in  the 
capitol  not  now  so  equipped,  one  thousand  three  hundred  dollars 
($1,300),  or  so  much  thereof  as  may  be  necessary. 

For  enlarging  and  improving  the  post-office  facilities  on  the  first 
floor  of  the  capitol,  one  thousand  dollars  ($1,000),  or  so  much 
thereof  as  may  be  necessary. 
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DEPAETMENT  OF  PUBLIC  WORKS. 

For  the  services  of  the  agent  employed  hy  the  superintendent  of 
public  works  on  the  request  of  the  attorney-general,  as  provided  in 
section  two  hundred  seventy  of  the  code  of  civil  procedure,  in 
defense  of  claims  against  the  state  on  account  of  the  canals,  and 
for  disbursements  incurred  by  him,  including  the  payment  for 
such  assistants  as  shall  be  necessary  in  the  preparation  of  cases, 
to  be  advanced  to  said  agent  by  the  comptroller  in  such  sums  as 
may  be  approved  by  him  upon  such  agent  filing  with  the  comp- 
troller good  and  suflScient  bond  in  the  penalty  of  fifteen  thousand 
dollars,  for  which  advances  vouchers  shall  be  rendered,  twelve 
thousand  dollars  ($12,000),  or  so  much  thereof  as  may  be  neces- 
sary, payable  from  the  canal  fund. 

For  the  salary  and  necessary  traveling  expenses  of  an  engineer 
to  be  employed  by  the  superintendent  of  public  works  to  act  in  an 
advisory  capacity,  ten  thousand  dollars  ($10,000),  or  so  much 
thereof  as  may  be  necessary,  to  be  paid  from  moneys  received 
from  the  sale  of  bonds,  pursuant  to  chapter  one  hundred  forty- 
seven,  laws  of  nineteen  hundred  three. 

For  additional  compensation  for  the  deputy  superintendent  of 
public  works  from  October  first,  nineteen  hundred  seven,  to  Octo- 
ber first,  nineteen  hundred  eight,  one  thousand  dollars  ($1,000). 

For  constructing,  repairing  and  maintaining  highways  and 
bridges  on  the  various  Indian  reservations  of  the  state,  twelve 
thousand  dollars  ($12,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

For  office  and  contingent  expenses  and  for  additional  clerk  hire 
in  the  c^ce  of  the  superintendent  of  public  works  the  sum  of  two 
thousand  four  hundred  and  seventy-five  dollars  ($2,475),  being  the 
amount  expended  from  the  fund  appropriated  for  such  purpose 
for  the  fiscal  year  beginning  October  first,  nineteen  hundred  seven, 
for  erecting  partitions  in  the  first  floor  tower  of  the  capitol,  pui*su- 
ant  to  plans  approved  by  the  trustees  of  public  buildings. 

For  the  contingent  expenses  of  the  collectors,  clerks  and  com- 
pilers of  statistics  relating  to  the  trade  and  tonnage  of  the  canals, 
three  hundred  fifty  dollars  ($350),  or  so  much  thereof  as  may 
be  necessary. 
********** 

For  the  repair  and  improvement  of  the  highway  known  as 
the  state  road,  between  South  Colton  and  Piercefield,  in  Saint  Law- 
rence county,  four  thousand  dollars  ($4,000),  or  so  much  thereof 
as  may  be  necessary. 
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For  the  repair  and  improvement  of  the  state  road,  known  as 
the  North  lake  road,  running  from  Forestport,  Oneida  county,  to 
the  Worth  Lake  reservoir,  Herkimer  county,  the  sum  of  eight 
thousand  dollars  ($8,000),  or  so  much  thereof  as  may  be 
necessary. 

For  the  arching  over  and  otherwise  improving  that  portion  of 
the  Eighteen  Mile  creek  from  East  avenue  to  Pound  street  in  the 
city  of  Lockport,  to  abate  nuisance  caused  by  its  present  unpro- 
tected condition,  five  thousand  dollars  ($5,000),  or  so  much 
thereof  as  may  be  necessary. 
********** 

For  the  purpose  of  repairing  and  protecting  the  dam  on  Beaver 
river  at  Stillwater,  constructed  pursuant  to  the  provisions  of 
chapter  six  hundred  six,  laws  of  eighteen  hundred  ninety-eight, 
by  removing  the  bar  formed  in  the  channel  immediately  below 
the  dam,  and  by  constructing  a  concrete  toe  or  apron  to  the  cir- 
cular dam  together  with  a  fishway  on  the  face  of  the  dam,  the 
sum  of  five  thousand  dollars  ($5,000),  or  so  much  thereof  as 
may  be  necessary. 

Of  such  bridges  over  Twitchell  creek  and  the  flo\^  of  water 
caused  by  the  state  dam  at  Stillwater  on  the  Beaver  river  as  will 
restore  the  Lake  Champlain  and  Carthage  highway  to  usefulness, 
ten  thousand  dollars  ($10,000),  or  so  much  thereof  aft  may  be 
necessary. 
*i^******** 

For  removing  dead  and  floating  timber  and  clearing  and  ren- 
dering safe  Saranac  river  and  its  tributaries  between  Lake  Flower 
and  the  State  Dam  in  township  Twenty-four,  Franklin  county, 
five  thousand  dollars  ($5,000),  or  so  much  thereof  as  may  be 
necessary. 

For  completing  the  dyke  along  the  north  bank  of  the  Chemung 
river  from  near  Columbia  street,  in  the  city  of  Elmira,  to  the 
western  limits  of  said  city  and  dyking  the  banks  of  Hoffman 
creek  in  said  city  from  the  mouth  thereof  to  a  point  near  Water 
street,  and  repairing  the  dykes  on  both  sides  of  the  Chemung 
river  in  said  city  heretofore  built  by  the  state  where  defective  con- 
struction shall  have  rendered  repairs  necessary,  five  thousand 
dollars  ($5,000),  or  so  much  thereof  as  may  be  necessary. 
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QUARANTINE. 

For  the  health  officer  of  the  port  of  New  York,  for  the  expenses 
of  extraordinary  repairs  to  the  boats  at  Quarantine,  eight  thou- 
sand seven  hundred  and  thirteen  dollars  ($8,713),  or  so  much 
thereof  as  may  be  necessary,  and 

For  the  maintenance  of  the  bacteriological  laboratory  at  the 
quarantine  station  and  for  the  immediate  determination  of  the 
character  of  suspected  cases  of  epidemic  diseases  entering  the  port 
of  New  York,  six  thousand  dollars  ($6,000),  or  so  much  thereof 
as  may  be  necessary. 

PUBLIC  SERVICE  COMMISSION,  SECOND  DISTRICT. 

For  the  use  of  the  public  service  commission  of  the  second  dis- 
trict, one  hundred  sixty-two  thousand  dollars  ($162,000),  or  so 
much  thereof  as  may  be  necessary. 

For  the  abolition  of  grade  crossings  pursuant  to  chapter  seven 
hundred  fifty-four  of  the  laws  of  eighteen  hundred  ninety-seven 
and  acts  amendatory  thereof,  two  hundred  fifty  thousand  dollars 
($250,000),  or  so  much  thereof  as  may  be  necessary. 

BOARD  OF  STATUTORY  CONSOLIDATION. 

For  completing  the  work  of  the  board,  sixteen  thousand  five 
hundred  dollars  ($16,500),  out  of  which  the  board  may  employ 
a  chief  clerk  at  not  to  exceed  two  hundred  dollars  per  month, 
three  employees  at  not  to  exceed  one  hundred  and  seventy-five 
dollars  per  month  each,  one  employee  at  not  to  exceed  one  hundred 
and  fifty  dollars  per  month,  one  employee  at  not  to  exceed  seventy- 
five  dollars  per  month,  and  four  employees  at  not  to  exceed  thirty 
dollars  per  month,  each.  Of  the  balance  not  so  paid  for  services 
the  board  may  expend  for  stationery,  messages,  postage,  transpor- 
tation of  packages,  and  incidental  expenses  other  than  services  and 
the  actual  and  necessary  traveling  expenses  of  the  board  not  to 
exceed  one  thousand  seven  hundred  and  fifty  dollars,  and  apply 
the  remainder  to  its  deficiency  for  salaries  and  expenses  heretofore 
incurred  upon  filing  receipts  in  full  from  those  to  whom  such 
salaries  shall  be  paid. 

Said  board  is  hereby  directed  to  complete  its  work  and  present 
its  final  report  to  the  legislature  prior  to  February  first,  nineteen 
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hundred  nine,  and  to  prepare  in  official  form  for  introduction  all 
bills  reported  by  it  for  enactment,  and  have  the  same  printed  by 
the  contractor  for  legislative  printing  for  the  session  of  nineteen 
hundred  eight  in  typographical  form  as  reported,  as  senate  and 
assembly  bills,  for  introduction  on  the  first  day  of  the  session  of 
the  legislature  of  nineteen  hundred  nine,  and  when  so  printed 
and  introduced  said  bills  shall  not  be  otherwise  printed  for  the 
document  rooms  of  the  senate  and  assembly  unless  otherwise 
ordered  by  the  legislature  of  nineteen  hundred  nine* 

STATE  WATER  SUPPLY  COMMISSION. 

For  continuing  the  investigations  under  chapter  five  hundred 
sixty-nine,  laws  of  nineteen  hundred  seven,  fifty  thousand  dol- 
lars ($50,000),  tocethcr  with  the  further  sum  of  twenty-five 
thousand  dollars  ($25,000),  which  is  hereby  appropriated  for 
the  same  purpose. 

The  sum  of  twenty-five  thousand  dollars  ($25,000),  or  ao  much 
thereof  as  may  be  necessary,  to  be  advanced  €is  follows  and  for 
the  following  purposes: 

The  state  water  supply  commission  is  directed  to  determine 
whether  the  flow  of  the  Genesee  river  shall  be  regulated  under  the 
river  improvement  act,  being  chapter  seven  hundred  thirty-four 
of  the  laws  of  nineteen  hundred  four,  and  the  acts  amendatory 
thereof  and  supplementary  thereto,  and  if  they  shall  determine 
that  the  said  river  shall  be  regulated  under  the  said  act,  then 
the  state  treasurer  is  authorized  and  directed  to  loan  on  the 
certificates  of  the  said  commission  to  be  issued  as  in  the  said 
river  improvement  act  provided  such  portion  of  the  aforesaid 
twenty-five  thousand  dollars  as  may  be  necessary  to  enable  the 
said  commission  to  complete  the  preliminary  surveys  and  carry 
forward  the  proceeding  for  the  regulation  of  the  flow  of  the 
said  river  to  and  including  the  making  of  the  final  order  therefor 
and  the  submission  of  the  same  to  the  legislature  of  the  state  for 
approval,  as  pro\'ided  in  section  four  of  said  act. 

For  the  deficiency  in  ofiice  rent  for  the  year  ending  September 
thirtieth,  nineteen  hundred  eight,  three  hundred  and  sixteen  dol- 
lars and  sixty-five  cents  ($316.65). 

For  deficiency  in  office  expense  account  for  the  year  ending 
September  thirtieth,  nineteen  hundred  eight,  two  hundred  dollars 
($200). 
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DEPARTMENT  OF  WEIGHTS  AND  MEASURES. 

For  salaries  to  October  first,  nineteen  hundred  eight: 
of  the  superintendent,  five  hundred  dollars  ($500)  ; 

sixth  grade,     two    employees,     six    hundred    seventy    dollars 
($670) ; 

fourth  grade,  one   employee,   two   hundred   and   fifty   dollars 
($250) ; 

For  traveling  expenses  for  the  superintendent  and  inspector, 
two  hundred  and  fifty  dollars  ($250),  or  so  much  thereof  as  may 
be  necessary. 

For  printing,  stationery,  books,  messages,  telegrams,  furni- 
ture and  other  necessary  ofiice  expenses,   one  thousand  dollars 

1,000),  or  so  much  thereof  as  may  be  necessary. 

For  standards  and  apparatus  for  use  in  the  state  department 
of  weights  and  measures,  two  thousand  dollars  ($2,000). 

STATE  CHARITABLE  INSTITUTIONS, 

Refunds. 

The  following  sums  shall  be  paid  from  the  money  paid  into 
the  treasury  of  the  state  under  section  tidrty-seven  of  the  state 
finance  law,  as  added  ty  chapter  fiv^  hundred  eighty,  laws  of 
eighteen  hundred  ninety-nine,  and  amended  by  chapter  five  hun- 
dred sixty-one,  laws  of  nineteen  hundred  seven : 

For  the  New  York  State  School  for  the  Blind  at  Batavia,  two 
thousand  dollars  ($2,000)  ;  for  the  Syracuse  State  Institution 
for  Feeble-Minded  Children  at  Syracuse,  fourteen  thousand  dol- 
lars ($14,000)  ;  for  the  New  York  State  Reformatory  at  Elmira, 
forty  thousand  dollars  ($40,000) ;  for  the  Craig  Colony  for  Epi- 
leptics at  Sonyea,  twenty-one  thousand  dollars  ($21,000). 

The  amount  so  paid  into  the  state  treasury  under  the  provisions 
of  such  section  on  account  of  clothing  furnished  to  inmates,  mis- 
cellaneous sales  and  from  other  sources,  excepting  the  proceeds 
of  the  products  of  industries  and  farms,  shall  be  expended  for 
maintenance;  the  amount  so  paid  from  the  proceeds  of  the  prod- 
ucts of  the  industries  and  farms  of  such  institutions  shall  be 
expended  for  the  development,  maintaining  and  extending  of  the 
agricultural  and  industrial  departments  thereof. 
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State  Industriax  Schooi^. 

For  the  salary  of  the  custodian  of  tho  State  Industrial  School 
at  Rochester,  one  thousand  dollars  ($1,000),  or  so  much  thereof 
as  may  be  necessary. 

New  York  State  School  for  the  Blind,  Batavia. 

For  deficiency  in  the  maintenance  for  the  fiscal  year  ending 
September  thirtieth,  nineteen  hundred  eight,  made  necessary  by 
the  increase  of  salaries  of  employees  and  additional  cost  for  com- 
modities, three  thousand  dollars  ($3,000). 

New  York  State  Reformatory,  Elmira. 

For  deficiency  in  maintenance  for  the  fiscal  year  ending  Sep- 
'jember  thirtieth,  nineteen  hundred  eight,  made  necessary  by  the 
increase  of  salaries  of  employees,  additional  cost  for  commodities 
ind  increase  in  population,  five  thousand  dollars  ($5,000). 

New  York  State  Training  School  for  Girls,  Hudson. 

For  deficiency  in  the  maintenance  for  the  fiscal  year  ending 
September  thirtieth,  nineteen  hundred  eight,  made  necessary  by 
the  increase  of  salaries  of  employees  and  additional  cost  for  com- 
modities, five  thousand  dollars  ($5,000). 

New  York  State  Custodial  Asylum,  Newark. 

For  deficiency  in  maintenance  for  the  fiscal  year  ending  Sep- 
tember thirtieth,  nineteen  hundred  eight,  made  necessary  by  the 
increase  of  salaries  of  employees,  additional  cost  for  commodities 
and  increase  in  population,  five  thousand  dollars  ($5,000). 

Rome  Custodial  Asylum. 

For  deficiency  in  maintenance  for  the  fiscal  year  ending  Sep- 
tember thirtieth,  nineteen  hundred  eight,  made  necessary  by  the 
increase  of  salaries  of  employees,  additional  cost  of  commodities 
and  increased  population,  ten  thousand  dollars  ($10,000). 

New  York  State  Soldiers"  and  Sailors'  Home,  Bath. 

For  deficiency  in  maintenance  for  the  fiscal  year  ending  Sep- 
tember thirtieth,  nineteen  hundred  eight,  made  necessary  by  the 
increase  of  salaries  of  employees  and  additional  cost  for  com- 
modities, six  thousand  dollars  ($6,000). 


4G6.]         One  IIvndbed  and  Thirty-first  Session.  1641 

Syracuse  State  Institution  fob  Feeble-Minded  Children, 

Syracuae.  ^ 

For  deficiency  in  the  maintenance  for  the  fiscal  year  ending 
September  thirtieth,  nineteen  hundred  eight,  made  necessary  by 
the  increase  in  salaries  of  employees,  and  additional  cost  for  com- 
modities, eight  thousand  dollars  ($8,000). 

New  York  State  Hospital  for  the  Treatment  of  Incipient 
Pulmonary  Tuberculosis,  Ray  Brook. 

To  reimburse  the  maintenance  for  the  fiscal  year  ending  Sep- 
tember thirtieth,  nineteen  hundred  eight,  for  expenditures  from 
It  for  repairs  and  equipment,  made  necessary  to  increase  and  im- 
prove the  facilities  of  the  hospital,  one  thousand  eight  hundred 
and  twenty-two  dollars  and  forty-seven  cents  ($1,822.47). 

New  York  House  of  Refuge,  Randall^s  Island. 

For  deficiency  in  the  maintenance  for  the  fiscal  year  ending 
September  thirtieth,  nineteen  hundred  eight,  made  necessary  by 
extraordinary  expenditures  during  the  present  year,  and  on  ac- 
count of  considerable  reduction  in  the  amount  contributed  and  to 
be  contributed  for  the  present  year  from  the  educational  fund  of 
Xew  York  city,  six  thousand  dollars  ($6,000). 

• 
Reappropriations. 

The  unexpended  balances  of  former  appropriations  are  hereby 
reappropriated  for  the  same  purposes  as  follows,  namely : 

For  the  Western  House  of  Refuge  for  Women  at  Albion,  by 
chapter  three  hundred  seventy-four,  laws  of  nineteen  hundred  six, 
for  completing  cottages  fi.ve  and  six  and  assembly  hall,  five  hun- 
dred and  fifty-two  dollars  and  four  cents  (re.  $552.04). 

For  the  New  York  State  School  for  the  Blind  at  Batavia,  by 
chapter  three  hundred  seventy-four,  laws  of  nineteen  hundred  six, 
for  regrading,  et  cetera,  mains,  coverfng  for  pipes,  oue  hundred 
and  fifty-four  dollars  and  one  cent  (re.  $154.01)  ;  by  chapter  six 
hundred  eighty-six,  laws  of  nineteen  hundred  six,  for  pianos, 
seventy-five  dollars  (re.  $75). 

For  the  Xew  York  State  Soldiers  and  Sailors  Home  at  Bath, 
by  chapter  three  hundred  seventy-four,  laws  of  nineteen  hundred 
?ix,  for  bakery  building  and  ovens,  seven  thousand  one  hundred 
fifty-four  dollars  twenty-four  cents  (re.  $7,154.24) ;  for  cement 
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floors,  three  hundred  dollars  (re.  $30Q)  ;  for  repairs  and  equip- 
ment, seventy-five  dollars  fifty-five  cents  (re.  $75.55). 

For  the  New  York  State  Reformatory  for  Women  at  Bedford, 
by  chapter  three  hundred  seventy-four,  laws  of  nineteen  hundred 
six,  for  completing  cottages  five  and  six  and  employees'  cottages, 
two  thou?and  ono  hundred  and  five  dollars  and  forty-five  cents 
(re.  $2,105.45)  ;  for  new  stack  and  repairing  wall,  seven  hundred 
and  sixty  dollars  and  fifty-two  cents  (re.  $760.52)  ;  by  chapter  six 
hundred  eighty-six,  laws  of  nineteen  hundred  six,  for  disciplinary 
building,  one  hundred  and  sixteen  dollars  and  forty-eight  cents 
(re.  $116.48)  ;  for  heater  and  shower  bath,  one  hundred  and  forty 
dollars  (re.  $140). 

For  the  New  York  State  Reformatory  at  Elmira,  by  chapter 
three  hundred  seventy-four,  laws  of  nineteen  hundred  six,  for  com- 
pleting trade  school  building,  one  hundred  and  forty  dollars  and 
ninety-nine  cents  (re.  $140.99)  ;  for  electric  light  circuit,  three 
thousand  dollars  (re.  $3,000)  ;  by  chapter  six  hundred  eighty-six, 
laws  of  nineteen  hundred  six,  for  electric  light  and  feeder  circuit, 
one  hundred  thirty-four  dollars  and  two  cents  (re.  $134.02)  ;  for 
traps  and  valves,  five  hundred  and  twenty-three  dollars  and  forty- 
three  cents  (re.  $523.43)  ;  for  pipe  covering,  traps,  valves  and 
trench  for  pipes,  one  thousand  two  hundred  and  thirty-eight  dol- 
lars and  twenty-three  cents  (re.  $1,238.22);  for  completing  and 
equipping  domestic  building,  one  hundred  and  seventy-three  dol- 
lars and  ninety  cents  (re.  $173.90)  ;  for  plumbing,  one  thousand 
seven  hundred  and  fifty-three  dollars  and  sixty-seven  cents 
(re.  $1,753.67)  ;  for  trade  school  building,  four  himdred  and 
thirty-two  dollars  and  forty  cents  (re,  $432.40). 

For  the  New  York  State  Training  School  for  Girls  at  Hudson, 
by  chapter  three  hundred  seventy-four,  laws  of  nineteen  hundred 
six,  for  two  cottages,  water,  steam  and  lighting,  forty-four  thou- 
sand eight  hundred  and  seventy-two  dollars  and  seventy-two  cents 
(ro.  $44,872.72)  ;  for  alterations  and  fire  escapes,  two  thousand 
eight  hundred  and  fifty  doflara  (re.  $2,850)  ;  by  chapter  six  hun- 
dred eighty-six,  laws  of  nineteen  hundred  six,  for. sewage  disposal 
plant,  eight  hundred  and  seventy  dollars  and  forty-eight  cents 
(re.  $870.48). 

For  the  state  agricultural  and  industrial  school  at  Industry, 
by  chapter  ninety-one,  laws  of  nineteen  hundred  six,  for  complet- 
ing sixteen  cottages  and  sixteen  bams,  and  perfecting  the  plumb- 
ing in  the  same,  one  thousand  five  hundred  and  sixty-eight  dol- 
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larfl  and  two  cents  (re.  $1,568.02);  by  chapter  three  hundred 
seventy-four,  laws  of  nineteen  hundred  six,  for  chapels,  sixteen 
thousand  seven  hundred  and  ninety-seven  dollars  and  fifty  cents 
(re.  $16,797.50) ;  for  water  supply,  four  hundred  and  ninety- 
four  dollars  and  ninety-five  cents  (re.  $494.95)  ;  for  sewage  dis- 
posal, eight  thousand  nine  hundred  and  fifty-seven  dollars  and 
eighty-eight  cents  (re.  $8,957.88);  for  fencing,  three  thousand  six 
hundred  and  four-  dollars  and  ninety  cents  (re.  $3,604.90)  ;  for 
moving  greenhouses,  one  thousand  dollars  (re.  $1,000) ;  for  mov- 
ing organ,  one  thousand  dollars  (re.  $1,000) ;  for  ovens  and  equip- 
ment for  bakery  building,  five  hundred  and  thirty-eight  dollars 
and  thirty-nine  cents  (re.  $538.39)  ;  for  roads,  seven  hundred  and 
fifty-three  dollars  and  thirty-one  cents  (re.  $752.31)  ;  for  sixteen 
cottages  and  sixteen  barns,  three  hundred  and  four  dollars  and 
eighty-seven  cents  (re.  $304.87). 

For  the  Thomas  Indian  school  at  Iroquois,  by  chapter  three 
hundred  seventy-four,  laws  of  nineteen  hundred  six,  for  addi- 
tional radiation,  seventy-five  dollars  and  twenty-one  cents 
(re.  $75.21)  ;  for  pipe  covering,  ninety-five  dollars  and  twenty-six 
cents  (re.  $95.26)  ;  for  feeder  cables,  fifty  dollars  (re.  $50). 

For  the  Eastern  New  York  Reformatory  at  Napanoch,  by  chap- 
ter three  hundred  fiity-eight,  laws  of  nineteen  hundred  six,  fgr 
heating  system,  trade  school  and  shop  building,  two  thousand  four 
hundred  dollars  (re.  $2,400)  ;  for  plumbing  system,  trade  school 
and  shop  building,  one  thousand  eight  hundred  dollars  (re. 
$1,800)  ;  for  lighting  system,  trade  school  and  shop  building,  two 
thousand  six  hundred  dollars  (re.  $2,600)  ;  for  further  construc- 
tion of  yard  wall,  four  hundred  and  twenty-one  dollars  and  six 
cents  (re.  $421.06). 

For  the  New  York  State  Custodial  Asylum  at  Newark,  by  chap- 
ter three  hundred  seventy-four,  laws  of  nineteen  hundred  six, 
for  fire  escapes,  cottages  H.  and  I.,  one  thousand  two  hundred 
dollars  (re.  $1,200). 

For  the  New  York  State  Women's  Relief  Corps  Home  at 
Oxford,  by  chapter  three  hundred  seventy-four,  laws  of  nineteen 
hundred  six,  grading  and  tree  planting,  three  hundred  and  thirty- 
one  dollars  and  sixty  cents  (re.  $331.60). 

For  the  New  York  State  Hospital  for  the  Treatment  of  In- 
cipient Pulmonary  Tuberculosis  at  Ray  Brook,  by  chapter  three 
hundred  seventy-four,  laws  of  nineteen  hundred  six,  for  prepara- 
tion of  land  for  crops,  one  hundred  thirty  dollars  and  seven  cents 
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(re.    $120.07);    for   hog   pen,    six    hundred    and    fifty    dollars 
(re.  $650). 

For  the  Rome  l5tate  Custodial  Asylum  at  Rome,  by  chapter 
three  hundred  seventy-four,  laws  nineteen  hundred  six,  for  em- 
ployees' building,  twenty-eight  thousand  seven  hundred  and  sixty- 
five  dollars  and  twenty-three  cents  (re.  $28,765.23) ;  for  sewage 
disposal  plant,  twp  thousand  dollars  (re.  $2,000) ;  by  chapter  six 
hundred  eighty-six,  laws  of  nineteen  hundred  she,  for  wiring  cot- 
tages C,  D.  and  E.,  two  hundred  and  fifteen  dollars  and  forty- 
five  cents  ($216.46)  ;  for  fruit  and  shade  trees,  three  hundred  and 
thirty-eight  dollars  and  sixty-nine  cents  (re.  $338.69);  for  ice 
pond,  one  hundred  and  eight  dollars  and  sixty-six  cents 
(re.  $108.66)  ;  for  dormitory  buildings  and  equipment,  two  hun- 
'dred  and  ninety-one  dollars  and  ninety-two  cents  (re.  $291.92). 

For  Craig  Colony  for  Epileptics  at  Sonyea,  by  chapter  three 
hundred  seventy-four,  laws  of  nineteen  hundred  six,  for  service 
building  women's  group,  eleven  thousand  nine  hundred  and  sixty- 
one  dollars  and  thirty-one  cents  (re.  $11,961.31)  ;  for  building  for 
storage,  et  cetera,  three  hundred  and  sixty  dollars  and  twenty- 
seven  cents  (re.  $260.27) ;  for  furnishings,  one  thousand  and 
eighty-five  dollars  and  twenty-two  cents  (re.  $1,085.22)  ;  for  elec- 
trfc  lighting  and  telephone  wires,  eight  hundred  and  eighty-two 
dollars  and  forty-two  cents  (re.  $882.42)  ;  for  outside  plumbing, 
eight  hundred  eighty-five  dollars  (re.  $885)  ;  for  outside  lighting, 
five  hundred  forty-eight  dollars   (re.   $548). 

For  the  New  York  State  Hospital  for  the  Care  of  Crippled  and 
Deformed  Children  at  West  Haverstraw,  by  chapter  three  hun- 
dred seventy-four,  laws  of  nineteen  hundred  six,  for  repairs  and 
equipment,  six  hundred  thirty  dollars  four  cents  (re.  $630.04). 

The  following  unexpended  balances  of  former  appropriations 
are  hereby  reappropriated  for  the  purposes  stated  as  follows, 
namely: 

For  the  Western  House  of  Refuge  for  Women  at  Albion,  by 
chapter  three  hundred  seventy-four,  laws  of  nineteen  hundred 
six,  for  changing  old  assembly  hall  and  equipment,  one  thousand 
dollars  (re.  $1,000),  is  reappropriated  for  the  equipment  of  the 
farm. 

For  the  Kew  York  State  Soldiers  and  Sailors'  Home  at  Bath,  by 
chapter  five  hundred  seventy-one,  laws  of  nineteen  hundred  seven, 
for  improvements  in  the  engineering  department,  one  thousand 
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five  hundred  eighty  dollars  (re.  $1,580),  is  reappropriated  for  im- 
provements in  the  engineering  department  and  additional  hot 
water  facilities  in  barracks. 

For  the  stote  agricultural  and  industrial  school  at  Industry, 
by  chapter  five  hundred  seventy-one,  laws  of  nineteen  hundred 
seven,  for  boiler  house,  power  plant  and  removal  of  available 
machinery  from  the  city  school,  twenty-five  thousand  dollars 
(re.  $25,000),  is  reappropriated  for  electric  power  and  light 
wiring  and  feeder  cable. 

'  For  the  Thomas  Indian  School  at  Iroquois,  by  chapter  five  hun- 
dred seventy-one,  laws  of  nineteen  hundred  seven,  for  gas  well,* 
two  thousand  dollars  (re.  $2,000),  is  reappropriated  for  duplicate 
electric  unit  for  lighting. 

For  the  Eastern  New  York  Reformatory  at  Napanoch,  by 
chapter  three  hundred  fifty-eight,  laws  of  nineteen  hundred  six, 
for  lighting  system,  two  thousand  six  hundred  dollars  (re. 
$2,600),  is  reappropriated  for  general  electric  wdring. 

I^or  the  New  York  State  Hospital  for  the  Care  of  Crippled 
and  Deformed  Children  at  West  Haverstraw,  by  chapter  five 
hundred  seventy-cne,  laws  of  nineteen  hundred  seven,  for  fresh 
air  pavilion,  five  thousand  dollars  (re.  $5,000),  is  reappropriated 
for  grading,  building  switch  to  connect  institution  grounds  with 
Erie  railroad  and  for  draining  swamp. 

MISCELLANEOUS. 

For  rebuilding  a  dormitory  for  the  employees  at  the  Northern 
New  York  Deaf-Mute  Institute  at  Malone,  five  thousand  dollars 
($5,000),  or  so  much  thereof  as  may  be  necessary. 

For  the  salary  of  the  superintendent  of  Onondaga  salt  springs, 
as  provided  by  chapter  twenty-seven,  laws  of  eighteen  hundred 
ninety-eight,  one  thousand  five  hundred  dollars  ($1,500). 

For  the  salary  of  the  caretaker  of  the  state  reservation  at  Stony 
Point,  for  water  rent,  and  for  the  care  and  maintenance  of  and 
repairs  and  improvements  to  the  buildings  and  grounds,  one  thou- 
sand dollars  ($1,000),  or  so  much  thereof  as  may  be  necessary. 

For  the  secretary  of  the  state  charities  building  commission 
for  services,  five  hundred  dollars  ($500). 

For  Owen  L.  Potter,  for  preparing  table  of  laws  amended  and 
repealed  by  the  laws  of  nineteen  hundred  eight,  which  shall  be 
published  in  the  session  laws  of  nineteen  hundred  eight  as  a 
part  of  the  index  thereof,  three  hundred  dollars  ($300). 
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For  David  B.  Hill,  for  services  rendered  and  expenses  in- 
curred as  counsel  for  the  state  in  defence  of  the  action  brought  by 
the  Consolidated  Gas  Company  against  the  attorney-general  in 
relation  to  the  eighty-cent  gas  controversy,  seven*  thousand  five 
hundred  eighty-eight  dollars  ($7,588),  payable  upon  a  verified 
statement  of  such  services  and  expenses  to  be  audited  by  the 
comptroller. 

For  Alfred  R.  Page,  for  services  rendered  and  expenses  in- 
curred as  counsel  for  the  state  in  defence  of  the  action  brought  by 
the  Consolidated  Gas  Company  against  the  attorney-general  in 
relation  to  the  eighty-cent  gas  controversy,  ten  thousand  dollars 
($10,000),  payable  upon  a  verified  statement  of  such  services 
and  expenses  to  be  audited  by  the  comptroller. 

For  the  lieutenant-governor  for  extra  stenographic  and  clerical 
services,  one  thousand  dollars  ($1,000),  or  so  much  thereof  as 
may  be  necessary. 

For  the  speaker  of  the  assembly,  for  extra  stenographic  and 
clerical  services,  one  thousand  dollars  ($1,000),  or  so  much 
thereof  as  may  be  necessary. 

For  Archie  E.  Baxter,  clerk  of  the  assembly  of  nineteen  hun- 
dred seveti,  for  services  and  disbursements  for  compiling  indices 
of  session  laws  to  date  under  and  pursuant  to  a  resolution  of  the 
assembly,  one  thousand  five  hundred  dollars  ($1,500),  or  so  much 
thereof  as  may  be  necessary. 

For  John  J.  Farley,  for  stenographic  services,  two  hundred 
and  thirty-six  dollars  and  fifty  cents  ($236.50),  or  so  much 
thereof  as  may  be  necessary,  services  being  rendered  for  the  public 
service  commission  of  the  second  district  in  the  matter  of  the 
South  Shore  Traction  Company,  to  be  audited  by  the  chairman 
of  the  public  service  commission  of  the  second  district. 

For  Ella  Groat  Dunwell,  widow  of  the  late  James  II.  Dun- 
well,  justice  of  the  supreme  court  for  the  seventh  judicial  dis- 
trict, who  died  May  twenty-second,  nineteen  hundred  seven,  four 
thousand  three  hundred  seventy-four  dollars  twenty  cents 
($4,374.20),  being  the  amount  of  the  annual  compensation 
of  said  justice  for  the  calendar  year  nineteen  hundred  seven 
which  would  have  been  earned  by  him  had  he  continued  to  live 
until  the  close  of  that  year  and  had  served  as  such  justice. 

For  Eva  T.  Abbott,  widow  of  the  late  Georo^e  B.  Abbott,  jus- 
tice of  the  supreme  court  for  the  second  judicial  district,  who 
died  February  tenth,  nineteen  hundred  ei^ht,  six  thousand  three 
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liundred  and  eighty  dollars  ($6,380),  being  the  amount  of  the 
annual  compensation  unpaid  of  said  justice  for  the  calendar 
year  nineteen  hundred  eight,  which  would  have  been  earned  by 
him  had  he  continued  to  live  until  the  close  of  that  year  and  had 
served  as  such  justice. 

For  Anna  E.  Franch'ot,  widow  of  the  Hon.  Stanislaus  P. 
Franchot,  for  the  balance  of  his  salary  for  the  calendar  year, 
nine  hundred  dollars  ($900). 

For  expenses  of  removal  of  remains  of  former  governor  George 
Clinton  from  Washington,  and  the  suitable  interment  of  same  at 
Kingston,  five  hundred  dollars  ($500),  or  so  much  thereof  as  may 
be  necessary,  to  be  expended  under  the  direction  of  the  committee 
to  celebrate  the  two  hundred  and  fiftieth  anniversary  of  the 
settlement  of  Kingston,  Xew  York,  on  May  thirtieth,  thirty-first 
and  June  first,  nineteen  hundred  eight. 

For  maintenance,  repairs  and  improvements  of  the  Saratoga 
monument  at  Schuylerville,  to  be  expended  under  the  super- 
vision of  the  comptroller,  pursuant  to  chapter  five  hundred  fifty- 
five,  laws  of  nineteen  hundred  five,  the  sum  of  one  thousand  five 
hundred  dollars  ($1,500),  or  so  much  thereof  as  may  be  neces- 
sary. 

For  the  salary  of  the  superintendent  and  caretakers  at  Wat- 
kins  Glen,  two  thousand  dollars  ($2,000). 

For  repairs  at  Watkins  Glen  as  follows:  For  rock  excavation, 
concrete,  railings  and  general  repair,  ten  thousand  dollars  ($10,- 
000)  ;  for  stairs  and  bridges,  four  thousand  eight  hundred  fifty 
dollars  ($4,850)  ;  for  shelter  pavilion  at  main  entrance,  three 
thousand  five  hundred  dollars  ($3,500) ;  for  designs,  plans, 
photographs  and  oversight  of  construction,  one  thousand  seven 
hundred  twenty-five  dollars  ($1,725)  ;  for  removing  old  buildings, 
two  hundred  fifty  dollars  ($250). 

For  printing,  stationery,  traveling  and  contingent  expenses, 
five  hundred  dollars  ($500)  ;  or  so  much  of  said  amounts  as  may 
be  necessary. 

For  the  expenses  of  the  commissioners  for  the  promotion  of 
uniformity  of  legislation  in  the  United  States,  two  thousand  five 
hundred  dollars  ($2,500),  or  so  much  thereof  as  may  be  neces- 
sary. 

For  expenses  of  the  New  York  state  commission  to  investigate 
the  Torrens  system  of  registering  land  titles,  one  thousand  five 
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hundred  and  eighty  dollars  and  fifty-six  cents  ($1,580.56),  or  so 
much  thereof  as  may  be  necessary. 

For  the  New  York  School  of  Agriculture  at  Saint  Lawrence 
University,  for  the  construction  and  equipment  of  a  dairy  build- 
ing, thirty  thousand  dollars  ($30,000),  or  so  much  thereof  as 
may  be  necessary. 

The  sum  of  forty-five  thousand  three  hundred  and  seventy-three 
dollars  and  eighty  cents  (re.  $45,373.80),  being  the  unexpended 
balance  of  an  appropriation  made  by  chapter  six  hundred  eighty- 
two,  laws  of  nineteen  hundred  six,  for  the  purpose  of  constructing 
and  equipping  a  suitable  building  for  a  state  school  of  agriculture 
at  Saint  Lawrence  University,  upon  the  ground  of  such  university, 
at  Canton,  New  York,  is  hereby  reappropriated  for  the  same  pur- 
pose and  for  the  purchase  of  additional  land  for  the  use  of  said 
state  school  of  agriculture. 

For  the  New  York  State  College  of  Agriculture  at  Cornell  Uni- 
versity, to  build  and  equip  glass-houses  to  provide  for  work  in 
horticulture,  entomology,  nature-study,  soils,  and  other  depart- 
ments, thirty  thousand  dollars  ($30,000),  or  so  much  thereof  as 
nay  be  necessary;  and  for  the  promotion  of  extension  work  on 
the  farms  and  with  the  farmers  of  the  state,  ten  thousand  dol- 
larsX$10,000),  or  so  much  thereof  as  may  be  necessary. 

For  paying  the  contractor  for  the  construction  of  the  New 
York  State  Agricultural  College  at  Cornell  University,  pursuant 
to  chapter  six  hundred  fifty-five,  laws  of  nineteen  hundred  four,, 
seven  thousand  dollars  ($7,000),  or  so  much  thereof  as  may  be 
necessary,  to  be  paid  upon  the  certificate  of  the  state  architect. 

For  the  State  School  of  Clay  Workings  and  Ceramics  at  Al- 
fred University,  five  hundred  dollars  ($500),  payable  from 
moneys  paid  by  said  school  into  the  treasury  pursuant  to  section 
thirty-seven  of  the  state  finance  law. 

For  the  Department  of  New  York,  Grand  Army  of  the  Re- 
public, for  incidental  ofiice  expenses,  including  postage,  printing, 
telegraph  and  telephone  charges,  one  thousand  five  hundred  dol- 
lars ($1,500),  or  so  much  thereof  as  may  be  necessary. 

For  the  erection  of  a  suitable  monument  in  the  Rockland  ceme- 
tery, Rockland  county,  at  the  grave  of  General  John  C.  Fremont, 
to  commemorate  his  services  and  mark  his  grave,  three  thousand 
dollars  ($3,000),  or  so  much  thereof  as  may  be  necessary,  to 
be  expended  under  the  supervision  of  the  New  York  State  Monu- 
ments Commission. 
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For  deficiency  in  the  appropriation  for  the  expenses  of  the 
commission  appointed  pursuant  to  the  provisions  of  chapter  three 
hundred  thirty-one,  laws  of  nineteen  hundred  seven,  to  select  a 
site  for  the  Eastern  New  York  State  Custodial  Asylum,  three 
thousand  dollars  ($3,000),  or  so  much  thereof  as  may  be  neces- 
sary. 

For  the  commissioners  of  the  Palisades  inter-state  park  to  re 
imburse  the  commission  for  moneys  expended  for^  policing  the 
lands  along  the  Hudson  river  acquired  as  a  park,  ten  thousand 
dollars  ($10,000),  or  so  much  thereof  as  may  be  necessary. 

Ai*aska-Yukon-Pacific  Exposition. 

For  a  state  exhibit  at  the  Alaska- Yukon-Pacific  Exposition  to 
be  held  at  Seattle,  Washington,  in  the  year  nineteen  hundred 
nine,  seventy-five  thousand  dollars  ($75,000),  or  so  much  thereof 
as  may  be  necessary.  The  temporary  president  of  the  senate 
shall  appoint  two  members  of  the  senate,  and  the  speaker  of  the 
assembly  three  members  of  the  assembly,  who  together  shall  con- 
stitute a  joint  committee  for  the  purpose  herein  provided.  Such 
joint  committee  shall  elect  a  chairman,  who  shall  be  chief  ex- 
ecutive officer  of  the  committee,  who  may  appoint  a  secretary, 
employ  an  architect  and  such  clerical  and  other  assistance  and 
provide  such  facilities  as  he  deems  necessary  within  the  appro- 
priation hereby  made,  but  no  salaries  or  expenses  shall  be  in- 
curred for  a  longer  period  than  ninety  days  after  the  close  of  the 
exposition.  Such  secretary  and  employees  shall  be  deemed  con- 
fidential and  may  be  appointed  and  employed  without  regard  to 
any  competitive  list. 

Such  chief  executive  officer  shall  have  charge  of  the  interests 
of  the  state  and  its  citizens  in  the  collection  and  preparation  of 
the  exhibits  for  the  state  at  such  exposition,  including  the  plan- 
ning and  construction  of  a  suitable  building  to  be  known  as  the 
Xew  York  state  building  and  furnishing  and  maintaining  the 
same  as  a  rendezvous  for  the  people  of  this  state  and  for  the 
display  of  such  exhibits  as  may  be  made  on  behalf  of  the  state, 
and  at  the  close  of  such  exposition  may  dispose  of  such  building 
and  the  contents  thereof  with  the  approval  of  the  committoe  as 
may  be  deemed  for  the  best  interests  of  the  state.  The  members 
uf  such  committee  other  than  such  chief  executive  officer  shall  be 
entitled  to  their  personal  expenses  during  the  period  said  ex- 
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position  shall  be  open  not  to  exceed  one  thousand  dollars  each, 
payable  upon  audit  of  the  comptroller  upon  vouchers  approved 
by  such  chief  executive  officer  of  the  committee.  The  money 
hereby  appropriated  shall  be  paid  by  the  treasurer  to  the  chief 
executive  officer  of  the  committee  on  the  warrant  of  the  comp- 
troller issued  from  time  to  time  upon  requisitions  signed  by  such 
chief  executive  officer  and  vouchers  for  the  expenditure  of  all 
such  moneys  shall  be  thereafter  filed  with  the  comptroller. 

Within  ninety  days  after  the  close  of  the  exposition  such  chief 
executive  officer  shall  make  a  verified  report  to  the  comptroller 
of  the  disbursements  made  by  him,  and  return  to  the  state  treasury 
any  unexpended  balance  of  money  so  drawn  or  which  may  be 
received  upon  the  disposition  of  said  buildings  and  contents;  and 
said  committee  shall  make  a  report  to  the  legislature  next  suc- 
ceeding the  close  of  such  expositfon.  No  indebtedness  or  obliga- 
tion shall  be  incurred  under  this  act  in  excess  of  any  appr'opria- 
tiou  made,  and  the  committee  and  such  chief  executive  officer 
shall  from  time  to  time,  if  requested  by  the  governor,  render  re- 
ports to  him  of  their  proceedings  respectively. 

For  deficiency  in  the  appropriation  for  the  expenses  of  the  com- 
mission appointed  pursuant  to  the  provisions  of  chapter  six  hun- 
dred sixty-five,  laws  of  nineteen  himdred  seven,  to  select  a  site  for 
the  New  York  State  Training  School  for  Boys,  two  thousand  dol- 
lars ($2,000),  or  so  much  thereof  as  may  be  necessary. 

For  the  care,  maintenance,  repair  and  improvement  of  Sir  Wil- 
liam Johnson  mansion  and  grounds  connected  therewith,  to  be 
paid  to  the  Johnstown  Historical  Society,  one  thousand  dollars 
($1,000),  or  so  much  thereof  as  may  be.necessary. 

Hudson-Fulton  Celebration  Commission. 

The  sum  of  twelve  thousand  five  hundred  dollars  (re.  $12,500), 
being  the  unexpended  balance  of  an  appropriation  made  by 
chapter  three  himdred  twenty-five  of  the  laws  of  nineteen  hundred 
six  for  the  Hudson-Fulton  celebration  commission  is  hereby 
reappropriated  for  the  same  purpose,  and  the  further  sum  of  one 
hundred  thousand  dollars  ($100,000),  is  hereby  appropriated  and 
made  immediately  available  for  the  same  purpose,  and  the  fur- 
ther sum  of  fifty  thousand  dollars  ($50,000),  which  is  hereby 
appropriated  and  made  available  therefor  on  and  after  January 
first,  nineteen  hundred  nine. 
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Lake  Champlain  Ter-centenaby  Commission. 

For  the  Lake  Champlain  ter-centenary  commission,  thirty-five 
thousand  dollars  ($35,000),  which  shall  be  available  on  the  first 
day  of  October,  nineteen  hundred  eight,  and  the  further  sum 
of  fifteen  thousand  dollars  ($15,000),  which  shall  become  avail- 
able on  and  after  January  first,  nineteen -hundred  nine. 

For  the  New  York  monuments  commission,  for  salaries  of  en- 
gineer and  secretary  and  necessary  employees,  and  for  such  other 
expenses  as  may  be  required  for  the  work  of  said  commission,  in- 
cluding actual  and  necessary  traveling  and  other  contingent  ex- 
penses incurred  by  said  commissioners  in  the  discharge  of  their 
duties,  and  for  compensatioA  for  their  services,  as  provided  by 
section  six  of  chapter  three  hundred  seventy-one,  laws  of 
eighteen  hundred  ninety-four,  and  chapter  two  hundred  sixty- 
nine,  laws  of  eighteen  hundred  eighty-seven,  nine  thousand 
dollars  ($9,000),  to  be  paid  by  the  treasurer  on  the  warrant  of 
the  comptroller  on  vouchers  approved  by  the  presiding  officer 
of  sa\d  commission. 

For  the  New  York  monuments  commission,  for  the  preparation, 
printing  with  heliographiq  prints  from  photographic  views,  and 
binding,  of  one  thousand  copies  of  a  report  of  the  dedication 
ceremonies  of  the  statue  of  Brevet  Major-General  George  Scars 
Greene,  deceased,  at  Gettysburg,  for  distribution  by  said  commis- 
sion to  the  survivors  of  the  nine  New  York  regiments  represented 
in  the  "  night  fight "  on  Gulp's  hill,  July  second,  eighteen  hun- 
dred sixty-three,  three  thousand  dollars  ($3,000),  or  so  much 
thereof  as  may  be  necessary,  to  be  paid  by  the  treasurer  on  the 
warrant  of  the  comptroller  on  proper  vouchers  duly  certified  by 
the  presiding  officer  of  the  commission. 

The  commissioners  are  hereby  authorized  to  erect  on  a  site  pro- 
vided for  by  chapter  five  hundred  and  seventy-eight  of  the  laws  of 
nineteen  hundred  and  seven  on  the  battlefield  of  Antietara  in  tht- 
state  of  Maryland  a  monument  to  the  five  regiments  of  cavalry, 
thirteen  batteries  of  artillery,  sixty-seven  regiments  of  infantry, 
and  two  regiments  of  volunteer  engineers  from  the  state  of  New 
York  in  the  army  of  the  Potomac  that  took  part  in  the  battles  in 
the  passes  of  South  Mountain  and  of  Antietam,  September  four- 
teenth and  seventeenth,  eighteen  hundred  sixty-two,  at  an  ex- 
pense not  to  exceed  the  sum  of  sixty  thousand  dollars.  And  five 
thousand  dollars  ($5,000),  is  hereby  appropriated  for  the  proper 
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carrying  out  of  the  provisions  of  this  act,  the  same  to  be  paid  bj 
the  treasurer  on  the  warrant  of  the  comptroller  on  proper  vouchers 
duly  certified  by  the  presiding  officer  of  said  board  of  commis- 
sioners. 

The  sum  of  four  thousand  five  hundred  dollars  (re.  $4,500), 
being  the  unexpended  balance  of  an  appropriation  made  by  chap- 
ter five  hundred  seventy-eight,  laws  of  nineteen  hundred  seven, 
for  the  erection  of  a  monument  to  the  late  President  William 
McKinley  at  Buifalo,  including  the  claim  of  George  W.  Maltbv, 
is  hereby  reappropriated  for  extra  labor  and  for  other  expenses 
incurred  by  Qeorge  W.  Maltby,  the  contractor,  for  the  construc- 
tion of  the  McKinley  monument,  on  account  of  delay  on  the  part 
of  the  state  in  delivering  the  site  to  said  contractor,  said  amount 
to  be  paid  on  the  approval  of  the  chairman  and  secretary  of  the 
commission  appointed  for  the  supervision  and  erection  of  said 
monument,  after  due  audit  by  the  comptroller. 

For  payment  of  the  judgment  recovered  against  the  state  in 
the  action  of  the  People  of  the  state  of  New  York  ex  rel.  Frank 
B.  Seeley  against  Frederick  0.  Stevens  as  superintendent  of  public 
works  of  the  state  of  New  York,  one  thousand  eight  hundred  and 
sixty-one  dollars  and  eighty  cents  ($1,861.80),  or  so  much  tliereof 
as  may  be  necessary,  the  same  to  be  payable  from  the  caual  fund. 

For  Aimee  T.  Heins,  widow  of  George  L.  Heins,  late  state 
architect,  to  reimburse  his  estate  for  traveling  and  other  expense^ 
paid  by  him  while  holding  that  office  and  also  in  connection  with 
his  expenses  as  a  member  of  the  commission  for  the  selection  of  a 
site  for  the  New  York  Training  School  for  Boys,  from  June 
twenty-ninth,  nineteen  hundred  three,  to  February  first,  nineteen 
hundred  seven,  two  thousand  five  hundred  and  eighty-eight  dollars 
ajid  thirty-eight  cents  ($2,688.38),  or  so  much  thereof  as  may  be 
necessary. 

For  deficiency  in  appropriation  for  carrying  out  the  purposes 
of  chapter  two  hundred  sixty-one,  laws  of  nineteen  hundred  seven, 
providing  for  an  investigation,  of  the  condition  of  the  national 
guard  of  the  state,  four  thousand  six  hundred  dollars  ($4,600), 
or  so  much  thereof  as  may  be  necessary,  out  of  which  shall  be 
printed  the  report  and  supplemental  report  of  the  Audit  Com- 
pany of  New  York  made  to  the  commission. 

§  2.  No  manager,  trustee  or  other  officer  of  any  state,  chari- 
table or  other  institution  receiving  moneys  under  this  act  from  the 
fctate  treasury  for  maintenance  and  support  shall  be  interested 
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in  any  purchase,  sale  or  contract  made  by  any  oflScer  for  any  of 
said  institutions. 

In  accounts  for  repairs  or  new  work  not  done  under  contract 
provided  fcr  in  this  act  the  name  of  each  workman,  the  number 
of  days  he  has  been  employed,  and  the  rate  and  amount  of  wages 
paid  to  him  shall  be  given.  If  contracts  are  made  for  repairs  or 
new  work,  or  for  supplies,  duplicates  thereof,  with  specifications, 
shall  be  filed  with  the  comptroller. 

Moneys  herein  appropriated  or  reappropriated  for  building  or 
structural  work,  or  for  the  repair,  improvement  or  furnishing 
thereof,  or  for  the  purchase  or  improvement  of  grounds,  or  for 
labor,  salaries  or  maintenance  shall  only  be  advanced  to  the  proper 
authorities  as  the  work  progresses  or  the  purchase  is  made  and 
upon  bills  duly  certified,  rendered  and  audited.  ' 

§  3.  This  act  shall  take  effect  immediately. 


Clxap.  467* 

AN  ACT  to  establish  a  state  farm  for  women,  and  making  an 
appropriation  therefor. 

Becam*  a  law.  May  22,   1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths   heimir   present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Establishment  of  farm. —  The  establishment  of  a 
state  farm  for  the  custody,  employment,  and  outdoor  treatment 
of  female  delinquents,  is  hereby  authorized.  Said  farm  shall 
be  located  in  the  second,  third,  sixth  or  ninth  judicial  district  of 
the  state.  The  superintendent  of  prisons,  the  president  of  the 
state  commission  of  prisons,  a  member  of  the  state  board  of  char- 
ities to  be  designated  by  the  governor,  and  two  women  to  be  ap- 
pointed by  the  governor,  one  of  whom  shall  be  a  member  of  the 
Women's  Prison  Association  of  New  York  City,  are  hereby  con- 
stituted a  commission  to  be  known  as  "  The  Commission  on  State 
Farm  for  Women."  It  shall  be  the  duty  of  said  commission  to 
select,  and  on  approval  of  the  governor,  to  purchase  a  suitable  farm 
for  the  purposes  and  uses  specified  in  this  act,  provided  that  the 
deeds  therefor  shall  convey  to  the  state  a  good,  clear  and  unen- 
cumbered title  to  be  approved  by  the  attorney-general.    After  the 


1654  Laws  of  ]S^ew  York.  [Chap. 

purchase  of  such  farm,  the  control  and  management  of  the  institu- 
tion herein  established,  shall  be  vested  in  the  superintendent  of 
state  prisons. 

§  2.  Requisites  of  site. —  Said  farm  shall  consist  of  an  im- 
proved tract  of  fertile  and  productive  land,  in  a  healthful  situa- 
tion, having  an  abundant  supply  of  wholesome  water,  with  facili- 
ties for  drainage  and  sewage  disposal. 

§  3.  Buildings  for  said  institution. —  The  superintendent  of 
prisons  is  authorized  to  construct  upon  said  farm  such  hou9ej 
and  other  structures,  in  addition  to  those  existing  thereon  at  the 
time  of  purchase,  necessary  for  the  proper  housing  of  the  women 
committed  to  this  institution,  together  with  an  infirmary,  work- 
houses, and  buildings  for  the  proper  teaching  and  productive 
prosecution  of  trades,  industries,  horticultural,  farm  and  garden 
fjursuits,  all  of  which  structures  shall  be  plain  and  of  moderate 
cost,  and  shall  have,  when  completed,  a  capacity  for  at  least  five 
hundred  inmates. 

§  4.  Purpose  of  said  farm.—  The  objects  of  such  farm  shall  be 
to  secure  a  state  institution  for  the  detention  and  security  of 
women  convicted  and  sentenced  as  hereinafter  provided,  giving 
them  such  industrial  occupation  as  will  tend  to  improve  their 
general  physical,  mental  and  moral  welfare;  said  industrial  occu- 
pation shall  be  carried  on  in  the  open  air  as  far  as  practicable. 

§  5.  Officers  to  be  appointed.— The  state  superintendent  of 
prisons  shall,  on  the  completion  of  the  buildings  herein  provided 
for,  or  upon  completion  of  such  buildings  as  the  superintendent 
shall  deem  sufficient,  appoint  a  resident  physician  and  warden 
of  said  farm,  and  such  other  officers,  keepers  and  matrons  as  may 
be  necessary  for  the  proper  management  of  said  institution,  and, 
on  approval  of  the  governor,  fix  their  compensation.  The  super- 
intendent of  prisons  shall  also  appoint  a  woman  superintendent 
of  agriculture,  who  shall  have  the  charge  and  direction  of  the 
farminc:,  gardening  and  horticultural  operations  on  said  premises. 
Such  physician  shall  be  a  graduate  of  at  least  five  years'  standing 
of  a  duly  authorized  medical  college;  and  the  superintendent  of 
agriculture  shall  be  a  graduate  of  a  duly  authorized  agricultural 
institution,  or  have  had  at  least  five  years'  practical  experience 
in  agricultural  pursuits;  all  said  officers  and  other  persons  em- 
ployed in  and  about  said  premises  shall  be  women,  except  where 
the  nature  of  the  work  to  be  done  necessitates  the  employment 
of  men. 
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§  6.  ITotiflDatioii  of  oounty  olBoials  of  oompletion  of  farm. — 
As  soon  as  the  said  farm  is  ready  for  the  reception  of  inmates, 
it  shall  be  the  duty  of  the  state  superintendent  of  prisons  to 
officially  notify  the  several  county  clerks  of  the  counties  of  this 
state  of  that  fact,  and  to  furnish  said  county  clerks  with  suitable 
blanks  for  the  commitment  of  women  to  said  farm.  It  shall  be 
the  duty  of  the  said  several  coimty  clerks  immediately  on  the 
reception  of  said  official  notification  to  transmit  a  copy  thereof 
Tvith  commitment  blanks  to  the  several  justices  of  the  peace, 
police  justices,  and  other  magistrates  and  courts  of  their  ifespec- 
tive  counties. 

§  7.  Sentence  to  farm. —  Every  woman  more  than  thirty  years 
of  age  at  the  time  of  conviction,  who  on  arraignment  is  convicted 
of  a  misdemeanor,  or  of  any  offense  of  a  leaser  character  than  a 
misdemeanor,  and  who  is  not  insane  and  who  is  known  to  have 
been  convicted  at  least  five  times  during  the  two  years  imme- 
diately preceding  such  arraignment  of  any  offense  whatsoever, 
may  be  sentenced  and  committed  to  the  state  farm  for  women 
whenever  the  same  may  be  ready  for  the  reception  of  inmatea. 
Such  sentence  and  commitment  shall  not  be  for  a  definite  term, 
and  any  such  woman  so  committed  may  be  paroled  or  discharged 
at  any  time  after  her  commitment  by  the  board  of  parole  of 
state  prisons.  .  No  such  female  shall  be  detain'ed  in  said  institu- 
tion longer  than  three  years.  In  determining  whether  the  requisite 
numerical  total  of  convictions  has  been  reached  in  the  case  of 
the  woman  arraigned,  it  is  not  necessary  that  the  convictions  be 
all  for  offenses  of  one  kind,  but  convictions  of  different  kinds 
shall  be  added  together.  Any  court  or  magistrate  authorized  to 
commit  any  woman  to  said  state  farm  shall,  before  so  committing 
her,  inquire  into  and  for  the  purpose  of  the  case  determine  the 
age  of  such  woman  at  the  time  of  such  commitment,  and  her  age 
as  so  determined,  shall  be  stated  in  the  warrant  and  when  the  year 
only  is  stated  it  shall  be  considered  as  expiring  on  the  day  on 
which  the  warrant  is  dated,  and  the  statement  of  the  age  of 
such  woman  so  made  in  said  warrant  of  commitment  shall  be 
conclusive  evidence  as  to  the  age  of  said  woman  in  any  action 
to  recover  damages  for  her  detention  or  imprisonment  under  said 
warrant,  and  shall  be  presumptive  evidence  of  the  age  of  such 
woman  in  any  other  inquiry,  action  or  proceeding  relating  to 
such  detention,  and  shall  further  immediately  notify  the  warden 
of   said   state  farm   of   such   commitment,    and   cause   a   record 
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to  be  kept  of  the  name,  age,  birthplace,  occupation,  previous  com- 
mitments, and  for  what  offenses,  and  last  place  of  residence,  of 
all  the  women  so  committed  by  them,  together  with  the  particu- 
lars of  the  offense  charged.  A  copy  of  said  record  shall  be  trans- 
mitted with  the  warrant  of  commitment  to  the  warden  of  the 
state  farm,  who  shall  enter  and  keep  in  a  book  of  records  all  these 
and  such  other  facts  as  are  by  law  required  concerning  prisoners 
sent  to  any  state  prison.  This  act  is  not  to  affect  or  apply  to 
persons  convicted  of  offenses  which  require  or  may  require  a 
sentence  to  a  state  prison. 

§  8.  Detention  at  farm  and  rearrest  of  escaped  prisonen.— > 
The  state  superintendent  of  prisons  shall,  have  power  to  cause 
to  be  detained  therein,  under  such  proper  rules  and  regulations 
as  said  superintendent  shall  provide  any  woman  so  committed 
thereto,  according  to  the  terms  of  said  sentence  and  commitment 
and  to  cause  the  rearrest  in  any  county  in  this  state,  and  return  to 
said  state  farm  of  any  person  who  may  have  escaped  therefrom, 
and  in  any  case  of  such  rearrest  and  return,  to  detain  her  as 
aforesaid,  from  the  time  of  such  return  for  a  time  equal  to  the 
unexpired  portion  of  her  term  at  the  time  of  her  said  escape  or 
conditional  discharge.  In  case  of  the  escape  of  an  inmate 
from  said  state  farm,  any  person  duly  employed  by  the  state 
superintendent  of  prisons  to  convey  to  said  state  farm  women 
committed  thereto,  shall  have  power  to  arrest  such  escaped  inmate 
in  any  county  in  this  state  without  a  warrant,  and  forthwith 
10  convey  her  in  the  custody  of  women  keepers  to  said  state  farm, 
and  any  magistrate  shall  have  power  to  cause  any  such  escaped 
inmate  to  be  arrested  and  held  in  custody  until  she  can  be  re- 
moved to  said  state  farm  as  in  case  of  her  first  commitment 
thereto. 

§  9.  Children  of  women  sentenced  to  farm. —  In  case  any 
woman  committed  to  said  state  farm  shall  at  the  time  of  such 
commitment  be  the  mother  of  a  nursing  child  in  het  care,  and 
under  two  years  of  age,  or  be  pregnant  with  child,  which  shall 
be  bom  after  such  commitment,  such  child  may  accompany  its 
mother  and  remain  in  said  state  farm  until  such  time  as  in  the 
opinion  of  the  warden  and  physician  said  child  can  properly  be 
removed  therefrom  and  suitably  provided  for  elsewhere. 

§  10.  Occupation  of  inmates. —  All  women  committed  to  the 
said  state  farm  shall  be  employed  and  occupied  in  out-of-door 
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work  and  occupation  of  a  horticultural  or  agricultural  character 
or  dairy  work,  as  far  as  practicable. 

§  11.  Classification  of  inmates. —  The  superintendeut  of  prisons 
shall  make  rules  for  the  classification  of  inmates  and  for  the 
management  of  the  institution,  and  the  said  board  of  parole  shall 
make  rules  and  regulations  governing  their  parole  and  discharge. 

§  12.  Appropriation. —  The  sum  of  one  hundred  thousan4  dol- 
lars, or  so  much  thereof  as  may  be  necessary,  is  hereby  appro- 
priated for  the  purposes  of  this  act.  Out  of  this  sum  shall  be 
paid  the  necessary  expenses  of  the  commissioners  in  selecting  the 
site,  the  cost  of  the  site,  the  cost  of  repairing  and  constructing 
the  necessary  buildings  thereon,  and  other  necessary  improve- 
ments as  above  provided,  and  the  maintenance  of  the  institution 
during  the  fiscal  year  beginning  October  first,  nineteen  hundred 
and  eight. 

§  13.  This  act  shall  take  effect  immediately. 


Ctiap.  468. 

AX  ACT  making  appropriations  for  repairs,  renewals,  and  better- 
ments for  the  several  state  prisons,  the  Matteawan  State  Hos- 
pital for  Insane  Criminals,  and  the  Dannemora  State  Hospital 
for  Insane  Convicts. 

Became  a  law,  May  22,   1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths   being   present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  several  sums  hereinafter  named,  or  so  much 
thereof  as  may  be  necessary,  are  hereby  appropriated  for  the 
several  purposes  at  the  respective  institutions  hereinafter  specified 
to  be  expended  under  the  direction  of  the  superintendent  of  state 
prisons,  namely: 

Payable  from  the  Capital  Fund  of  any  Prison, 
sing  sing  prison. 

For  coal  shed,  twelve  hundred  and  fifty  dollars  ($1,250). 

For  repairs  to  steam  heating  system,  seven  hundred  and  fifty 
dollars  ($750). 

For  one  boiler  and  setting  same,  twelve  hundred  and  fifty  dol- 
lars ($1,250). 

For  furniture,  fifteen  hundred  dollars  ($1,500). 
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axtbtibn  pkisok. 

For  isolation  cells,  twenty  thousand  dollars  ($20,000). 

For  painting  cell  blocks  and  cells,  three  thousand  dollars 
($3,000). 

For  concrete  floor  in  mess  hall  and  vegetable  kitchen,  six  hun- 
dred dollars  ($000). 

.    For  large  windows  in  south  cell  hall,  four  thousand   dollars 
($4,000). 

For  individual  compartments  in  bath  houses,  fifteen  hundred 
dollars  ($1,500). 

For  cellar  under  kitchen,  six  hundred  dollars  ($600). 

For  railroad  track  into  prison  enclosure  and  right  of  way,  four- 
teen thousand  dollars  ($14,000). 

STATE  PKISON  FOB  WOMEN. 

For  fencing  garden,  five  hundred  dollars  ($500). 
For  painting  interior,  four  hundred  dollars  ($400). 
For  new  floor  in  hospital,  two  hundred  dollars  ($200). 

CLINTON  PRISON. 

For  isolation  cells,  twenty  thousand  dollars  ($20,000). 
For  kitchen  and  exercise  court,  five  thousand  five  hundred  dol- 
lars ($5,500). 

For  extension  of  yard  wall,  three  thousand  dollars  ($3,000), 

For  repairing  yard  wall,  five  hundred  dollars  ($500). 

For  hospital  equipment,  two  hundred  dollars  ($200). 

For  bam,  two  thousand  dollars  ($2,000). 

For  piggery,  five  hundred  dollars  ($500). 

For  farm  house,  five  hundred  dollars  ($500). 

For  cows,  two  thousand  dollars  ($2,000). 

For  pigs,  three  hundred  dollars  ($300). 

For  dairy  equipment,  two  hundred  dollars  ($200). 

Payable  fbom  the  General  Fund. 
matteawan  state  hospital.  for  insane  ceiminala. 

For  plumbing  renewals,  one  thousand  seven  hundred  doUan 
($1,700). 

For  cow  bam,  two  thousand  dollars  ($2,000). 

For  repairs  to  road,  seven  hundred  and  fifty  dollars  ($750). 

For  machine  shop,  one  thousand  eight  hundred  dollars  ($1,800). 

For  construction  first  story  block  B,  women's  building^  twelve 
thousand  dollars  ($12,000).*^ 
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For  two  cooking  kettles,  six  hundred  dollars  ($600). 

For.  additional  farm  lands,  fifteen  thousand  dollars  ($15,000). 

DANNEMORA  STATE  HOSPITAL  POK  INSANE  CONVICTS. 

For  foundation  and  iron  work  for  infirmary  wing,  fifteen  thou- 
sand dollars  ($15,000). 

For  stone  to  be  dressed  by  prisoners  and  for  guarding  prisoners 
so  employed,  and  for  tools,  three  thousand  five  hundred  dollars 
($3,500). 

For  grading,  two  thousand  dollars  ($2,000). 

For  sidewalks,  five  hundred  dollars  ($500). 

For  one  boiler  and  setting  same,  four  thousand  dollars  ($4,000). 

For  extension  of  heating  system,  twelve  hundred  dollars 
($1,200). 

For  library  books,  two  hundred  dollars  ($200). 

§  2.  No  part  of  the  several  sums  appropriated  shall  be  available 
for  any  construction  unless  a  contract  or  contracts  shall  have  first 
been  made  for  the  completion  of  such  construction  as  the  state 
architect  and  superintendent  of  state  prisons  may  decide  cannot 
advantageously  be  done  by  convict  labor,  and  the  performance  of 
said  contract  secured  by  satisfactory  bond,  approved  by  the  comp- 
troller, or  until  the  state  architect  certifies  to  the  comptroller  that 
in  his  judgment  the  balance  of  the  several  items  of  construction 
herein  provided  for  can  be  completed  by  the  use  of  convict  labor 
within  the  appropriation  therefor. 

§  8.  This  act  shall  take  effect  immediately. 


Chap.  469. 

AN  ACT  making  appropriations  for  the  state  charitable  institu- 
tions, the. New  York  State  School  for  the  Blind,  the  Elmira 
Reformatory,  and  the  Eastern  New  York  Eeformatory. 

Became  a  law.  May  22,   1908,  with  the  approval  of  the  Governor.    Passed, 
three-ilfths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  several  amounts  named  in  this  act  are  hereby 
appropriated  and  authorized  to  be  paid  for  the  several  purposes 
hereinafter  specified,  viz.: 
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Westeen  House  of  Refuge  foe  Women,  Albiox. 

For  industrial  building,  thirty  thousand  dollars. 

For  hospital  enlargement,  fourteen  thousand  nine  hundred  and 
fifty  dollars. 

For  sewage  disposal  plant,  twelve  hundred  dollars. 

For  addition  to  boiler  house  and  one  one-hundred  horse-power 
boiler,  buying  and  setting,  eleven  thousand  dollars. 

For  new  cottage,  outside  connections,  eight  thousand  four  hun- 
dred and  fifty  dollars. 

For  repairs  and  equipment,  one  thousand  five  hundred  dollars. 

New  Yobk  State  School  foe  the  Blind,  Batavla. 

For  steel  ceilings,  repairs  and  renewals  of  electric  wires,  placing 
in  tubes  and  conduits,  four  thousand  dollars. 

For  team  of  horses,  five  hundred  dollars. 

For  one  piano,  three  hundred  and  fifty  dollars. 

Repairs  and  equipment  including  repairs  to  long  bam,  fountain 
and  park  lake,  window  sills  and  frames,  three  thousand  dollars. 

New  Yobk  State  Soldiebs  and  Sailoes'  Home,  Bath. 

For  repairs  and  equipment  including  twelve-inch  sewer  from 
convalescent  barracks  to  sewage  disposal  plant,  manholes  and 
branch  connections;  fire  protection  to  barracks  A,  B,  0^  D,  E, 
F,  G,  H  and  I ;  automatic  sprinkler  in  quartermaster's  attic ;  three- 
inch  cast  iron  water  pipe  to  furnish  better  water  supply  to  barracks 
D,  E  and  F;  two-inch  cast  iron  pipe  from  laundry  to  sewage 
disposal  plant;  removing  old  tubs  in  main  bathroom  and  install- 
ing new  enameled  rolled  rim  tubs;  concrete  floor  in  cow  bam, 
and  additional  appropriation  for  concrete  floor  in  dishwashing 
room  at  mess  hall,  twelve  thousand  eight  hundred  dollars. 

For  a  new  hog  house  with  concrete  floor  and  foundation  and 
concrete  platform  with  necessary  equipment,  boilers,  troughs,  et 
cetera,  three  thousand  dollars. 

New  Yobk  State  Refobmatoey  foe  Women,  Bedford. 

For  new  cottage  for  inmates,  thirty  thousand  dollars. 

For  additional  appropriation  to  construct  industrial  building, 
seven  thousand  five  hundred  dollars. 

For  equipping  boilers  with  forced  draft  system,  one  thoupand 
five  hundred   dollars. 
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For  grading,  top  dressing  and  seeding  new  campus,  one  thou- 
sand, five  hundred  dollart. 

For  repairs  and  equipment  including  remodeling  of  floors, 
changing  present  school  rooms  into  officers'  bedrooms,  and  placing 
concrete  floors  in  new  addition  to  boiler  house,  two  thousand 
dollars. 

New  York  State  Reformatory,  Elmira. 

!For  equipping  boilers  with  forced  draft  system,  four  thousand 
dollars. 

For  repairs  and  equipment,  six  thousand  dollars. 

New  York  State  Training  School  for  Girls,  Hudson. 

For  trunk  conduit  between  boiler  house  and  cottages  6,  6  and  7, 
ten  thousand  eight  hundred  and  fifty  dollars. 

For  outside  connections,  cottages  8,  9,  10,  11  and  12,  eight 
thousand  eight  hundred  and  twenty-five  dollars. 

For  grading  walks  and  roads  on  east  plateau,  three  thousand 
three  hundred  and  twenty-five  dollars. 

For  completing  cottage  ten,  five  hundred  dollars. 

For  repairs  and  equipment  including  moving  of  and  repairs 
to  paint  and  oil  storage  house,  two  thousand  seven  hundred  dollars. 

State  Agricultural  and  Industrial  School,  Industry. 

For  four  additional  cottages  for  inmates,  thirty-five  thousand 
dollars. 

For  industrial  building,  fifteen  thousand  dollars. 

For  five  cottages  for  officers  and  employees,  fifteen  thousand 
dollars. 

For  purchase  of  Clapp  property,  eight  thousand  dollars. 

For  three  cottages,  assembly  hall,  slaughter  house,  cold  storage 
building,  creamery  building  and  grist  mill,  in  addition  to  the  ap- 
propriation made  therefor  -by  chapter  five  hundred  seventy-one 
of  the  laws  of  nineteen  hundred  seven,  fifteen  thousand  dollars. 

For  improving  buildings  on  the  Clapp  property  including  steam 
heat,  plumbing  and  water  supply,  three  thousand  five  hundred 
dollars. 

For  pavilion  for  contagious  diseases,  four  thousand  five  hun- 
dred dollars. 

For  furnishings,  four  thousand  five  hundred  dollars. 
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For  school  books,  material,  cabinets  for  school  and  library  books 
In  cottages,  and  portable  blackboards,  one 'thousand  five  hundred 
dollars. 

For  material  for  cement  walks,  one  thousand  dollars. 

For  extending  telephone  system,  one  thousand  dollars. 

For  tile  for  draining  wet  land,  one  thousand  dollars. 

For  additional  appropriation  for  completing  chapels,  adminis- 
tration building,  trades  and  laundry  building,  superintendent's 
residence  and  bam,  six  thousand  five  hundred  dollars. 

For  repairs  and  equipment  including  painting,  three  thousand 
dollars. 

Thomas  Tvdian  School,  Iroquois. 

For  repairs  and  equipment  including  furniture  and  furnishings 
for  employees  and  other  cottages,  three  thousand  dollars. 

Eastern  New  York  Reformatory,  Napanooh. 

For  bath  house,  laundry  and  shops  building,  fifty  thousand 
dollars. 

For  walking  corridors,  conduits  and  piping,  seven  thousand 
dollars. 

New   York   State   Custodial   Asylum   for   FeebletMikdsd 
Women,  Newark. 

For  enlarging  present  bakery  and  construction  of  new  oven, 
five  thousand  dollars. 

For  fire  pump,  water  mains  and  hydrants,  and  balance  of  pay- 
ment of  water  mains  and  pipe  to  village  of  Newark,  (two  hun- 
dred dollars),  two  thousand  seven  hundred  dollars. 

For  intercommunicating  telephone  system  and  night  watchman's 
time  recording  system,  one  thousand  dollars. 

For  fire  escapes  on  cottages  A  and  D,  one  thousand  dollars. 

For  additional  appropriation  for  repairs  to  cottages  E  and  F, 
four  thousand  five  hundred  dollars. 

For  additional  appropriation  for  sewage  disposal,  one  thousand 
five  himdred  dollars. 

For  additional  appropriation  for  boiler  repairs,  five  hundred 
dollars. 

For  repairs  and  equipment  including  painting  interior  of  build- 
ings and  repairs  to  Wilder  and  Stanley  houses  and  bams,  three 
thousand  dollars. 
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New  York  State  Woman's  Relief  Corps  Home,  Oxford. 

For  team  of  horses  and  surrey,  seven  hundred  fifty  dollars. 
For  care  of  lawns,  grounds,  young  trees  and  flower  beds,  two 
hundred  fifty  dollars. 

For  a  new  hospital,  twenty-five  thousand  dollars. 

For  repairs  and  equipment,  one  thousand  five  hundred  dollars. 

New  York  House  of  Refuge,  Randall's  Island. 

For  repairs  and  equipment  including  additional  new  window 
sash,  paint  supplies,  carpenter  work,  flooring,  lumber,  mason 
supplies,  steam  and  water  supplies,  shop  equipment,  gas  house, 
greenhouse,  and  other  necessary  repairs  and  improvements,  seven 
thousand  dollars. 

New  York  State  Hospital  fob  the  Treatment  of  Incipient 
Pulmonary  Tuberculosis,  Ray  Brook. 

For  cottage  for  employees,  twenty-seven  thousand  dollars. 

For  additional  direct  connected  unit  in  engine  room,  two  thou- 
sand four  hundred  and  fifty  dollars. 

For  filter  bed  and  enlargement  of  septic  tani,  two  thousand 
dollars. 

To  increase  patient  equipment  to  two  hundred,  one  thousand 
eight  hundred  dollars. 

For  equipment  for  six  additional  employees,  four  hundred 
dollars. 

For  grading,  one  thousand  five  hundred  dollars. 

For  new  water  intake,  five  hundred  dollars. 

For  completing  shacks  for  permanent  use  including  outside  con- 
nections, four  thousand  dollars. 

For  additional  porch  space,  four  thousand  dollars. 

For  repairs  and  equipment  including  large  amount  of  exterior 
and  interior  painting  to  protect  the  buildings,  and  for  an  elevator 
hoist  in  shaft,  three  thousand  eight  hundred  dollars. 

Rome  State  Custodial  Asylum,  Rome. 

For  a  building  to  replace  old  building  C,  thirty-five  thousand 
dollars. 

For  fencing,  ditching,  drainage  and  sidewalks,  one  thousand 
dollars. 

For  machinery  for  equipping  plumbing  and  steam  fitting  repair 
shop,  one  thousand  dollars. 

For  repairs  and  equipment,  three  thousand  five  hundred  dollars. 
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Ckaio  Colony  fob  Epileptics,  Sonyba. 

For  two  buildings  for  tubercular  patients,  thirty  thousand 
dollars. 

For  six-inch  cast  iron  water  pipe  for  greater  spring  water 
supply,  fire  protection,  hydrants  and  fire  apparatus,  five  thousand 
five  hundred  dollars. 

For  grading,  cement  walks  and  planting,  two  thousand  five  hun- 
dred dollars. 

For  addition  to  bakery,  two  thousand  dollars. 

For  medical,  scientific  books,  instruments  and  appliances,  one 
thousand  five  hundred  dollars. 

For  furnishings  to  replace  those  destroyed  by  inmates,  one 
thousand  dollars. 

For  repairs  and  equipment  including  screens  for  radiators, 
steam  and  hot  water  pipes  to  avoid  injury,  rebuilding  stairways, 
replastering,  repairs  to  roof  supports,  Sonyea  Hall,  eight  thousand 
dollars. 

For  additional  appropriation  for  one  and  one-fifth .  miles  of 
stone  roadway,  comprising  the  county  highway  across  the  estate, 
five  thousand  four  hundred  dollars. 

Syracuse  State  Institution  foe  Feeble-Minded  Childben, 

.  Sybacuse. 

For  repairs  and  equipment  including  exterior  painting,  new 
roof  on  stable,  concrete  floor  in  cow  bam,  and  completing  the 
plumbing  improvements,  four  thousand  five  hundred  dollars. 

New  Yobk  State  Hospital  fob  the  Oabe  of  Cbippled  and 
Defobmed  Childeen,  West  Havebsteaw. 

For  alterations  to  bam  to  provide  quarters  for  employees  and 
for  furnishings  for  the  same,  six  thousand  five  hundred  dollars. 

For  additional  appropriation  for  open  air  pavilion,  one  thou- 
sand dollars. 

For  repairs  and  equipment,  one  thousand  dollars. 

§  2.  The  work  authorized  by  this  act  shall  be  done  pursuant 
to  section  forty-nine  of  the  state  charities  law,  as  amended  by 
chapter  four  hundred  and  fifty-seven  of  the  laws  of  nineteei? 
hundred  and  five. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  470. 

AN  ACT  making  appropriations  for  construction,  additions  and 
improvements  at  'the  state  hospitals  for  the  insane. 

Became  a  law,  May  22,   15)08,  with  the  approval  of  the  Governor.    Passed, 
three- fifths  being  present. 

The  People  of  the  Slate  of  New  York,  represented  in  SencUe 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  several  amounts  hereinafter  named,  or  so  much 
thereof  as  may  be  necessary,  are  hereby  appropriated  for  the 
several  purposes  at  the  respective  institutions  hereinafter  specified 
the  same  to  be  expended  under  the  direction  of  the  state  com- 
mission in  lunacy: 

Utica  State  Hospital, 

For  new  laundry. building,  thirty-six  thousand  dollars  ($36,- 
000) ;  for  crushed  stone,  cement  walks  and  gutters,  two  thou- 
sand one  hundred  dollars  ($2,100)  ;  for  urns  for  dining  rooms 
in  main  hospital,  one  thousand  two  hundred  sixty  doUais 
($1,260)  ;  for  renewal  of  infirmary  plumbing,  two  thousand  four 
hundred  dollars  ($2,400)  ;  for  operating  room  and  equipment  in 
acute  hospital,  four  thousand  dollars  ($4,000)  ;  for  furniture, 
third  story  nurses  home,  two  thousand  dollars  ($2,000) ;  foi 
reconstruction  of  ward  four,  twenty-five  patients,  five  thousand 
dollars  ($5,000). 

WiLLARD  State  Hospital, 

For  icD-making  apparatus,  two  thousand  six  hundred  dollar? 
($2,600)  ;  for  new  engine  and  dynamos,  eight  thousand  five  hun- 
dred dollars  ($8,500)  ;  for  storage  building  for  tools,  et  cetera,  one 
thousand  two  hundred  fifty  •  dollars  ($1,250) ;  for  raising 
roof  of  boot-room,  north  wing  at  the  Maples,  five  hundred  dollars 
($500)  ;  for  raising  roof  of  lumber  shed  at  carpenter  shop,  nine 
hundred  thirty-five  dollars  ($935)  ;  for  ambulance,  three  hundred 
fifty  dollars  ($350)  ;  for  electric  motor,  eight  to  ten  horse  power, 
to  operate  maciiinery  at  carpenter  shop,  three  hundied  dollars 
($300) ;  for  new  floors  at  the  Pines,  one  thousand  dollars 
($1,000)  ;  for  renewals  and  repairs  to  heating  plant,  three  thou- 
sand five  hundred  dollars  ($3,500). 
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Hudson  Eiveb  State  Hospital. 

For  new  power  house,  forty  thousand  dollars  ($40,000)  ;  for 
operating  pavilion,  seven  thousand  five  hundred  dollars  ($7,500)  ; 
for  finishing  third  story  of  In  wood  and  additional  furniture,  fifteen 
thousand  dollars  ($15,000)  ;  for  new  house  for  steward,  five  thou- 
sand dollars  ($5,000) ;  for  additional  equipment  for  laundry, 
six  thousand  dollars  ($6,000)  ;  for  fan  for  main  kitchen,  four  hun- 
dred dollars  ($400) ;  for  new  ice  house,  three  thousand  five  hun- 
dred dollars  ($3,500) ;  for  new  furniture  for  wards,  three  thou- 
sand dollars  ($3,000) ;  for  day  rooms,  wards  twenty-seven  and 
twenty-eight,  five  thousand  dollars  ($5,000) ;  for  sun  rooms  for 
wards  twenty-three  and  twenty-four,  two  thousand  dollars 
($2,000)  ;  for  addition  to  kitchen  for  infirmary,  two  thousand 
two  hundred  dollars  ($2,200)  ;  for  additional  boiler  capacity, 
twenty-two  thousand  dollars  ($22,000) ;  for  toilet  rooms,  wards 
two,  six  and  ten,  two  thousand  dollars  ($2,000) ;  for  tile  floors, 
toilet  rooms,  wards  four  and  eight,  eight  hundred  dollars  ($800) ; 
for  library,  three  thousand  dollars  ($3,000)  ;  for  ambulance,  three 
hundred  fifty  dollars  ($350)  ;  for  stone  crusher,  one  thousand 
six  hundred  dollars  ($1,600)  ;  for  repairs  to  roads  and  building 
new  roads,  one  thousand  five  hundred  dollars  ($1,500)  ;  for  walks, 
two  thousand  dollars  ($2,000) ;  for  drainage,  one  thousand 
dollars  ($1,000) ;  for  hair  cleaner  and  renovator,  one  thousand 
dollars  ($1,000)  ;  for  connecting  acute  building  with  high  pressure 
steam  line,  eight  thousand  dollars  ($8,000). 

MiDDLETOWN  StATE  HoMEOPATHIC  HoSPITAL. 

For  increasing  size  of  chimney  stack,  one  thousand  one  hun- 
dred twenty-five  dollars  ($1,125) ;  for  additional  accommodations 
for  medical  staff,  thirty-four  thousand  dollars  ($34,000) ;  for  day 
rooms  for  wards  eleven  and  twelve,  seven  hundred  dollars  ($700)  ; 
for  walk  and  gutter  on  Monhagen  avenue,  one  thousand  two  hun- 
dred dollars  ($1,200);  for  fence  on  Monhagen  avenue,  one 
thousand  dollars  ($1,000);  for  sewing  and  mending  room,  two 
thousand  five  hundred  dollars  ($2,500) ;  for  day  rooms  for  an- 
nexes one  and  two,  fifteen  thousand  dollars  ($15,000);  for  con- 
necting the  nurses  home  for  men  and  the  farmer's  house  with 
the  steam  supply  for  the  new  nurses  home,  one  thousand  eight  hun- 
dred dollars  ($1,800)  ;  for  additional  lights,  two  thousand  two| 
hundred  dollars  ($2,200) ;  for  additional  amount  to  convert  oldj 
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stable  into  an  industrial  building,  one  Ihousand  five  hundred'  dol- 
lars ($1,500) ;  for  steam  conduit  and  piping  and  feeder  cables 
from  boiler  house  to  nurses  home,  nine  thousand  dollars  ($9,000)  ; 
for  new  sewer  for  main  building,  two  thousand  one  hundred  dol- 
lars ($2,100). 

Buffalo  State  Hospital. 

For  industrial  building  and  storeroom,  one  thousand  dollars 
($1,000) ;  for  addition  to  Elm  wood  building,  fifteen  thousand 
dollars  ($15,000) ;  for  additional  verandas,  wards  three,  four,  five 
and  six,  two  thousand  seven  hundred  dollars  ($2,700) ;  for  sun 
rooms,  ward  twenty-four,  two  thousand  two  hundred,  fifty  dollars 
($2,250);  for  quarters  for  steward,  four  thousand  dollars 
($4,000);  for  additional  dynamo  and  engine,  three  thousand 
seven  hundred  fifty  dollars  ($3,750)  ;  for  changing  steam  and  ex- 
haust mains,,  one  thousand  one  hundred  dollars  ($1,100)  ;  for  addi- 
tional switchboard,  eight  hundred  dollars  ($800) ;  for  stoker  for 
one  hundred  fifty  horse  power  boiler,  one  thousand  dollars 
($1,000);  for  new  water  main  to  outbuildings,  one  thousand  six 
himdred  fifty  dollars  ($1,650) ;  for  cement  walks,  one  thou- 
sand three  hundred  dollars  ($1,300)  ;  for  new  veranda  roofs,  ward-J 
nineteen  and  twenty,  six  hundred  dollars  ($600)  ;  for  new  boiler- 
room  roof  extension,  five  thousand  dollars  ($5,000);  for  repairing 
main  steam  line  to  main  building,  eight  hundred  dollars  ($800). 

Binohamton  State  Hospital. 

For  chemical  laboratory,  two  thousand  dollars  ($2,000) ;  for 
addition  to  the  Parkhurst  cottage  for  accommodation  of  twelve 
additional  patients,  four  thousand  five  hundred  dollars  ($4,500) ; 
for  enlargement  of  cold  storage  facilities,  three  thousand  dollars 
($3,000) ;  for  glass  enclosed  verandas,  west  building,  two  thoa- 
sand  two  hundred  fifty  dollars  ($2,250) ;  for  glass  enclosed 
verandas,  wards  five  and  six,  two  thousand  dollars  ($2,000) ; 
for  farmer's  cottage,  two  thousand  five  hundred  dollars  ($2,500) ; 
for  vegetable  storehouse,  five  thousand  dollars  ($5,000)  ;  for  altera- 
tions in  farmer's  cottage  to  provide  for  physicians'  residence,  one 
thousand  five  hundred  dollars  ($1,500)  ;  for  removal  of  florist's 
house,  five  hundred  dollars  ($500)  ;  for  drinking  fountains,  six 
hundred  dollars  ($600) ;  for  vitrified  pipe  for  sewer  and  surface 
water  disposal,  eight  hundred  dollars  ($800);  for  steam  road 
roller,  two  thousand  dollars   ($2,000);   for  teamster's   quarters, 
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seven  hundred  fifty  dollars  ($750);  for  cementing  cellar  bottom 
of  east  building,  five  hundred  fifty  dollars  ($550);  for  brick  con- 
duit and  high  pressure  steam  system  for  acute  building,  six  thou- 
sand five  hundred  dollars  ($6,500);  for  extension  of  fire  alarm 
system,  six  hundred  fifteen  dollars  ($615);  for  renewal  of 
heating  system,  main  building,  six  thousand  dollars  ($6,000) ; 
for  additional  fire  protection,  three  thousand  dollars  ($3,000). 

St.  Lawrence  State  Hospitai-. 

For  dormitory  for  employees  at  Inwood,  fifteen  thousand  dol- 
lars ($15,000)  ;  for  enlargement  of  two  dining  rooms,  central 
group,  ten  thousand  dollars  ($10,000) ;  for  improvements  in 
dairy  bam,  three  thousand  two  hundred  dollars  ($3,200)  ;  for 
trees  and  shrubs,  five  hundred  dollars  ($500)  ;  for  improvements 
to  roads  and  walks,  one  thousand  dollars  ($1,000)  ;  for  farm 
fencing,  six  hundred  dollars  ($600)  ;  for  additional  renewals  to 
plumbing,  one  thousand  five  hundred  dollars  ($1,500). 

Rochester  State  Hospital. 

For  construction  and  equipment  of  a  dispensary  and  chemical 
laboratory,  five  thousand  seven  hundred  dollars  ($5,700) ;  for 
alterations  to  refrisrerating  plant,  three  thousand  dollars 
($3,000);  for  tile  floors  for  lavatories  and  kitchens,  three 
thousand  dollars  ($3,000);  for  painting  interior  walls  of  new 
buildings,  eight  thousand  five  himdred  dollars  ($8,500); 
for  laundry  dryers,  two  thousand  dollars  ($2,000) ;  for  painting 
outside  wood  anJi  metal  work,  seven  thousand  five  hundred  dol- 
^  lars  ($7,500)  ;  for  mortuary  and  autopsy  room,  eight  thousand 
dollars  ($8,000) ;  for  steam  line  to  shops,  stable  and  soap  fac- 
tory, eight  thousand  four  hundred  dollars  ($8,400)  ;  for  deafen- 
ing floors  in  new  buildings,  five  thousand  dollars  ($5,000) ; 
for  greenhouse,  three  thousand  dollars  ($3,000)  ;  for  sun  rooms 
for  women's  building,  seven  thousand  dollars  ($7,000);  for  sewer 
and  ejector,  seven  thousand  dollars  ($7,000);  for  bams  at  lake 
farm,  two  thousand  five  hundred  dollars  ($2,500). 

Kings  Park  State  Hospital. 

For  new  power  house,  forty-five  thousand  dollars  ($45,000);  for 
sewage  disposal,  thirty-five  thousand  dollars  ($35,000),  of 
which    the   sum    of    thirty    thousand    dollars    ($30,000)    appro- 
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priated  by  chapter  six  hundred  eighty-six,  laws  of  nineteen 
hundred  six,  is  hereby  reappropriated  and  made  a  part;  for  con- 
struction of  cement  walks,  one  thousand  five  hundred  dollars 
($1,500) ;  for  betterment  of  serving  room  accommodations  at 
group,  including  building  and  equipment,  four  thousand  two  hun- 
dred dollars  ($4,200) ;  for  extension  of  water  supply  system  and 
overhauling  present  system,  ten  thousand  five  hundred  dollars 
($10,500)  ;  for  broken  trap  rock  for  main  driveway,  one  thousand 
four  himdred  twenty-five  dollars  ($1,425) ;  for  water  mains  and 
hose  connections  for  sprinklers  for  new  lawns  at  nurses*  homei 
three  hundred  dollars  ($300) ;  for  painting,  inside  and  outside, 
five  thousand  dollars  ($5,000) ;  for  changing  lock  system,  one 
thousand  four  hundred  fifty-five  dollars  ($1,455) ;  for  additional 
appropriation  new  laundry,  five  thousand  dollars  ($5,000) ;  for 
fire  protection,  one  thousand  one  hundred  dollars  ($1,100). 

Long  Island  State  Hospital. 

For  automobile  for  transferring  patients  between  hospitals, 
one  thousand  six  hundred  dollars  ($1,600). 

Manhattan  State  HosriTAL. 

For  additions  and  changes  to  electric  light  plant,  two  thousand 
two  hundred  dollars  ($2,200) ;  for  road  construction,  two  thou- 
sand dollars  ($2,000) ;  for  area  around  annex  building,  two  thou- 
sand five  hundred  dollars  ($2,500) ;  for  furniture,  two  thousand 
five  hundred  dollars  ($2,500);  for  new  beds  to%  replace  old  ones, 
six  thousand  dollars  ($6,000) ;  for  cement  sidewalks,  one 
thousand  dollars  ($1,000)  ;  for  renewal  of  steam  lines,  east  build- 
ing, and  men's  home,  east,  nine  thousand  dollars  ($9,000)  ;  for 
window  screens,  three  thousand  four  hundred  dollars  ($3)400)  ; 
for  cement  for  city  and  coal  docks,  one  thousand  five  hundred 
dollars  ($1,500)  ;  for  extension  to  hennery,  one  thousand  five  hun- 
dred dollars  ($1,500)  ;  for  carpenter  shop,  two  thousand  nine 
hundred  dollars  ($2,900)  ;  for  paint  shop,  seven  hundred  dollars 
($700) ;  for  additional  laundry  equipment,  including  mangle, 
four  thousand  one  hundred  dollars  ($4,100) ;  for  additional  ac- 
commodations for  medical  staff,  twelve  thousand  dollars 
($12,000)  ;  for  renovation  of  cold  storage  building  and  addition  to 
capacity,  twelve  thousand  dollars  ($12,000). 
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Cbntbai*  Isup  Statx  Hospitai* 

For  attendants^  home,  capacity  two  hundred,  one  hundred  thou- 
sand dollars  ($100,000);  for  two  horizontal  tubtdar  boilers,  one 
hundred  horse  power,  to  replace  boilers  three  and  four,  north 
colony  power  plant,  four  thousand  nine  hundred  dollars  ($4,900)  ; 
for  ten  washing  machines  in  laundry,  five  thousand  five  hundred 
dollars  ($5,500) ;  for  cement  walks,  one  thousand  dollars 
($1,000)  ;  for  glass  enclosures  for  verandas,  south  colony,  two  thou- 
sand one  hundred  dollars  ($2,100);  for  renewal  of -flooring,  one 
thousand  five  hundred  dollars  ($1,500) ;  for  fire  house  and  addi- 
tional apparatus,  four  thousand  two  hundred  forty-eight  dollar-J 
($4,248);  for  change  in  heating  system,  attendants'  home,  north 
colony,  two  thousand  dollars  ($2,000) ;  for  four  fire-escapea, 
two-story,  Kirker-Bender,  eight  hundred  dollars  each,  three  tiiou- 
sand  two  hundred  dollars  ($3,200)  ;  for  new  hospital  ward,  altera- 
tion and  equipment  ward  H-five,  one  thousand  two  hundred 
seventy-five  dollars  ($1,275) ;  for  improvements  of  laundry  dry- 
ing room,  six  thousand  dollars  ($6,000) ;  for  electric  fans  for 
kitchens,  four  hundred  five  dollars  ($405). 

Gowanda  State  Homeopathic  Hospital. 

For  cold  storage  building  and  storeroom,  twenty-five  thousand 
dollars  ($25,000) ;  for  engine  and  dynamo,  five  thousand  doUars 
($5,000) ;  for  walks  and  drives,  one  thousand  dollars  ($1,000) ; 
for  storage  reservoir,  ten  thousand  dollars  ($10,000) ;  for  water 
softener  for  laundry,  two  thousand  dollars  ($2,000)  ;  for  purifying 
pans  for  Hoppe's  purifier,  four  hundred  fifty  dollars  ($460); 
for  subway  for  electric  cables  from  power  house  to  superinten- 
dent's residence  and  staff  house,  one  thousand  five  hundred  dollarb 
($1,500)  ;  for  medical  supplies  and  apparatus,  five  hundred  dol- 
lars ($500) ;  for  guards  over  porches  for  wards  fifteen  and  six- 
teen, six  hundred  dollars  ($600). 

General. 

For  extraordinary  repairs  and  emergencies  at  the  state  hos- 
pitals one  hundred  seventy  thousand  dollars  ($170,000) ;  the 
further  sum  of  one  hundred  thousand  dollars  ($100,000),  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  for  mis- 
cellaneous repairs  and  improvements  at  the  state  hospitals. 

§  2.  The  work  authorized  by  this  act  shall  be  done  pursuant 
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to  section  fifty-three  of  the  insanity  law  and  section  thirty-eight 
of  the  finance  law  so  far  as  the  same  are  applicable  thereto.  Where 
the  purpose  for  which  an  appropriation  is  herein  made  shall  have 
been  fully  accomplished  for  a  less  sum  than  the  amount  above 
specified,  any  unexpended  balance  shall  be  applicable  to  the  com- 
pletion of  the  other  specific  purpose  herein  provided  for,  in  case 
that  after  due  advertisement  no  bid  shall  have  been  received  for 
such  other  specific  purpose  within  the  amount  herein  specifically 
appropriated  therefor. 
1§  3.  This  act  shall  take  effect  immediately. 


Chap.  471. 

AN  ACT  to  amend  the  forest,  fish  and  game  law,  generally. 

Became  a  law,  May  22,  1908,  with  the  approval  of  the  Goyernor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Sections  thirty-two,  eighty-two,  eighty-nine,  ninety- 
one,  .ninety-six,  one  hundred  and  six,  one  hundred  and  twenty- 
three,  one  hundred  and  fifty-three  and  one  himdred  and  seventy- 
four  of  the  forest,  fish  and  game  law,  are  hereby  amended  to  read, 
respectively,  as  follows : 

§  32.  Rah  and  game  protected —  No  person  shall  take  or  dis- 
turb fish,. birds  or  game  on  any  private  park  or  private  lands,  or 
trespass  thereon  for  that  purpose^  after  notice  as  prescribed  in  this 
chapter.  A  person  who  violates  any  provision  of  this  article  is 
guilty  of  a  misdemeanor,  and  shall  bi  subject  to  exemplary  dam- 
ages in  the  sum  of  twenty-five  dollars  for  each  offense  or  trespass 
to  be  recovered  by  the  owner  of  the  lands,  or  hunting  and  fishing 
rights  thereon,  with  costs  of  suit,  in  addition  to  the  actual  dam- 
ages, all  of  which  may  be  recovered  in  the  same  action.  The  con- 
sent in  writing  of  such  owner  to  hunt  or  fish  on  said  lands  during 
the  open  season  shall  be  a  defense  to  a  prosecution  under  this 
section. 

§  82.  Hares  and  rabbits. — The  open  season  for  hares  and  rab- 
bits shall  be  from  October  first  to  November  thirtieth,  b^th  in- 
clusive, except  in  Allegany,  Cattaraugus,  Chautauqua,  Clinton, 
-Essex,  Franklin,  Fulton,  Hamilton,  Herkimer,  Jefferson,  Lewis, 


1672  Laws  of  New  Yoek,  [Chap, 

Livingston,  Onondaga,  Otsego,  Saratoga,  Saint  Lawrence, 
Schoharie,  Steuben,  Warren,  Washington  and  Wyoming  counties 
where  the  open  season  shall  be  from  October  first  to  February 
fifteenth,  both  inclusive.  Hares  and  rabbits  native  in  this  state 
shall  not  be  taken,  possessed  or  sold  at  any  otter  time.  Nothing  in 
this  section  shall  prevent  the  owner  or  occupant  of  inclosed  or  occu- 
pied farm  lands  or  their  employees  from  taking  hares  and  rabbits 
on  such  owner's  or  occupant's  premises  at  any  time  to  prevent 
their  injuring  property.  Hares  and  rabbits  shall  not  be 
hunted  with  ferrets.  The  possession  of  ferrets  shall  be  presump- 
tive evidence  of  their  illegal  use.  There  shall  be  no  close  season 
for  Belgian  hares,  jack  rabbits  or  rabbits  bred  in  captivity. 

§  89.  Quail;  open  season — The  open  season  for  quail  shall  be 
from  November  first  to  November  thirtieth,  both  inclusive;  they 
shall  not  be  taken  or  possessed  at  any  other  time,  except  as  pro- 
vided by  sections  ninety-two  and  ninety-three  of  this  chapter.  No 
person  shall  take  more  than  thirty-six  quail  in  an  open  season,  nor 
more  than  six  in  one  day.  There  shall  be  no  open  season  for 
quail  in  Dutchess,  W^estchester,  Putnam  and  Rockland  counties 
until  nineteen  hundred  and  ten. 

§  91.  Grouse;  open  season — The  open  season  for  grouse  shall 
be  from  October  first  to  November  thirtieth,  both  inclusive;  they 
shall  not  be  taken  or  possessed  at  any  other  time  except  as  pro- 
vided by  section  ninety-two  of  this  chapter.  No  person  shall  take 
more  than  twenty  grouse  in  an  open  season,  nor  more  than  four  in 
one  day.  There  shall  be  no  open  season  for  grouse  in  the  counties 
of  Putnam,  Rockland,  Steuben  and  Westchester  until  nineteen 
hundred  and  ten. 

§  96.  Mongolian  ring-necked  and  English  or  othei^  pheasants. — 
There  shall  be  no  open  season  for  Mongolian  ring-necked,  English 
or  other  pheasants,  nor  shall  the  same  be  killed  or  possessed,  except 
in  the  counties  of  Fulton,  Livingston,  Monroe,  Ontario,  Orleans, 
Wayne,  Suffolk  and  Dutchess,  prior  to  the  year  nineteen  hundred 
and  ten;  provided,  however,  that  in  the  counties  of  Livingston, 
Monroe,  Ontario,  Orleans  and  W^ayne  the  cock  or  male  of  said 
pheasants  may  be  taken  on  Thursdays  and  Saturdays  in  the  month 
of  October,  and  possessed  during  said  month  of  October,  but  the 
burden  of  proof  shall  be  on  the  possessor  to  show  that  the  same 
were  legally  taken  in  accordance  with  the  provisions  of  this  sec- 
tion, and  the  said  pheasants  shall  not  be  sold  or  offered  for  sale  at 
any  time,  nor  shall  any  person  kill,  take  or  possess  more  than  three 
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of  said  pheasants  in  any  one  year,  and  it  is  further  provided  thjx 
pheasants  bred  or  purchased  and  liberated  in  Suffolk,  Dutchess 
and  Fulton  counties,  by  the  game  clubs  and  private  owners,  may 
be  possessed  in  Greater  New  York  for  consumption  but  not  for  sale, 
Mongolian  ring-necked,  English  or  other  pheasants  may  be  taken 
or  possessed  in  the  counties  of  Suffolk  and  Dutchess  from  No- 
vember first  to  December  thirty-first,  and  in  Fulton  county,  from 
September  sixteenth  to  November  thirtieth,  both  inclusive.  They 
shall  not  be  taken  or  possessed  at  any  other  time  Any  person 
taking  any  of  said  pheasants  in  pursuance  of  ihe  provisions  of 
this  section  shall,  except  in  the  counties  of  Dutchess,  Fulton  and 
Suffolk,  on  or  before  the  thirtieth  day  of  November  of  the  same 
year,  make  and  verify  an  affidavit  stating  the  whole  number  of 
pheasants  taken,  the  sex  of  each,  and  the  dates  on  which  each 
were  taken,  and  the  town  and  county  in  which  taken,  and  file 
said  affidavit  with  the  county  clerk  of  the  county  of  which  he  is 
a  resident. 

§  106.  Trout;  open  season. — The  open  season  for  trout  shall  be 
from  April  sixteenth  to  August  thirty-first,  both  inclusive,  except 
in  the  counties  of  Clinton,  Essex,  Franklin,  Fulton,  Hamilton, 
Lewis,  Saratoga,  Saint  Lawrence,  Warren  and  Washington  and 
in  that  portion  of  Herkimer  county  north  of  the  Mohawk  river, 
where  the  season  shall  be  from  May*  first  to  August  thirty-first, 
both  inclusive,  and  except  in  Allegany,  Cattaraugus,  Chautauqua, 
Cortland,  Delaware,  Livingston  and  Wyoming  counties  where  the 
open  season  shall  be  from  April  sixte<5nth  to  July  fifteenth,  both 
inclusive  and  except  in  the  Genesee  river  in  the  coimty  of  Allegany 
and  in  Spring  brook  in  the  county  of  Livingston  where  the  open 
season  shall  be  from  April  sixteenth  to  August  thirty-first,  both 
inclusive,  and  in  the  county  of  Chenango  where  the  open  season 
shall  be  from  April  sixteenth  to  July  thirty-first,  both  inclusive. 
Trout  shall  not  be  taken  or  possessed  at  any  other  lime,  nor  shall 
trout  take*n  in  any  of  the  waters  of  the  state  be  sold  or  offered 
for  sale.  Trout  less  than  six  inches  in  length  shall  not  be  taken 
or  possessed.  This  section  shall  not  apply  to  private  hatcheries 
in  sale  of  trout,  or  for  propagation. 

§  123.  Eel  weirs  and  eel  pots. —  Eel  weirs  the  laths  of  which 
are  not  less  than  one  inch  apart,  may  be  maintained  in  waters 
not  inhabited  by  trout  or  lake  trout,  other  than  the  tributaries  of 
the  Chemung  river  in  the  counties  of  Steuben  and  Chemung,  the 
waters  of  Cayuga  county,  the  Delaware  river,  the  Chenango  river 
in  Broome  county,  and  the  Susquehanna  river,  except  in  Tioga 
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county,  provided  there  be  at  low  water  a  clear  passage  in  the  said 
weir  not  less  than  ten  feet  wide  for  the  passage  of  boats  and  fish. 
Eel  pots  of  such  form  as  may  be  prescribed  by  rules  of  the  com- 
mission may  be  used  in  waters  not  inhabited  by  trout  or  lake  trout 
The  use  of  eel  weirs  and  eel  pots  except  as  expressly  permitted  by 
law  is  prohibited. 

§  153.  Spearing,  hooking  and  set  lines. — Suckers,  bullheads, 
eels  and  dogfish  may  be  speared  in  the  Delaware  river  in  Sullivan 
and  Delaware  counties,  sajid  in  Sandsburg  creek,  town  of  Wawar- 
fling,  in  Ulster  county,  from  the  Center  street  bridge  in  Ellenville 
to  Port  Hixon  dam  on  said  stream,  from  April  first  to  September 
thirtieth,  both  inclusive;  and  Shadow  creek  and  Hayden  creek 
in  the  town  of  Springfield,  Otsego  county,  from  March  first  to 
May  first,  inclusive;  and  in  the  Hyder  creek.  Fish  creek,  Mink 
creek  and  Herkimer  creek  in  the  towns  of  Richfield  and  Exeter, 
inclusive,  provided  that  spearing  shall  not  be  allowed  hereunder 
within  twenty  rods  from  the  point  where  such  credos  empty  into 
Schuyler  lake;  and  in  the  creeks  in  Orleans  county  excepting 
Sandy  creek,  Oak  Orchard  creek  and  Johnson's  creek,  between 
the  fifteenth  day  of  March  and  the  thirtieth  day  of  April,  in- 
clusive ;  and  in  the  tributaries  of  Lake  Ontario  from  the  mouth  of 
the  Niagara  river  to  the  boundary  line  between  Niagara  and 
Orleans  counties,  suckers,  bullheads,  eels,  dogfish  and  carp  may 
be  speared  from  March  first  to  May  fifteenth,  both  inclusive ;  and 
in  the  waters  of  Lake  Ontario  in  the  towns  of  EUisburg,  Hender- 
son, Hounsfield  and  Brownville  in  Jefferson  county,  and  in  the 
waters  of  the  towns  of  Lexington  and  Prattville  in  Greene  county, 
at  any  time.  Such  fish  may  be  taken  from  December  first  to  May 
fifteenth,  both  inclusive,  by  hooking,  in  Oneida  lake,  Oneida  river, 
Onondaga  lake,  in  the  Delaware  and  Charlotte  rivers  and  their 
tributary  streams  in  the  counties  of  Delaware  and  Sullivan,  in 
the  Schoharie  river  and  its  tributary  streams  in  Schoharie  and 
Greene  counties,  and  in  the  waters  of  Cortland,  Tioga,  Broome, 
Chenango  and  Otsego  counties.  Fish,  except  lake  trout,  black 
bass  and  pike  perch,  may  be  taken  through  the  ice  with  a  hook  and 
line  in  Canandaigua  lake,  except  during  the  months  of  March 
and  April.  Any  fish,  except  lake  trout,  black  bass  and  pike  perch, 
may  be  taken  in  said  lake  by  spearing  except  during  the  months  of 
April,  May  and  June.  Set  lines  with  one  end  thereof  attached 
to  the  shore,  may  be  used  to  take  fish  in  Canandaigua  lake  and 
Lake  Keuka.    The  hooks  to  be  baited  only  with  worms. 
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§  174.  Plover  and  other  birds.—  The  open  season  for  plover, 
curlew,  jacksnipe,  wilsons,  commonly  known  as  English  snipe, 
yellow  legs,  kildeer,  willett  snipe,  surf  snipe,  winter  snipe,  ring- 
necks  and  oxeyes  shall  be  from  July  sixteenth  to  December  thirty- 
first,  both  inclusive.  They  shall  not  be  taken  or  possessed  at  any 
other  time. 

§  2.  Such  chapter  is  hereby  amended  by  inserting  therein  a 
new  section  to  be  section  one  hundred  and  seventy-four-a  thereof, 
to  read  as  follows: 

§  174-a.  Bobbins  and  Oardiners  islands Quail  may  be  taken 

on  Bobbins  island  as  long  as  it  remains  the  property  of  the  "Rob- 
bins  Island  Club,  and  on  Gardiners  island  from  October  fifteenth 
to  January  thirty-first,  both  inclusive.  Woodcock  may  be  taken 
on  these  islands  from  August  first  to  December  thirty-first,  both 
inclusive. 

§  3.  This  act  shall  take  effect  immediately. 


Ctiap.  472. 

AH  ACT  to  amend  chapter  four  of  the  laws  of  eighteen  hundred 
and  ninety-one,  entitled  "An  act  to  provide  rapid  transit  rail- 
ways in  cities  of  over  one  million  inhabitants/'  in  regard  to  the 
purchase  by  such  cities  and  the  equipment,  maintenance  and 
operation  of  railways  for  rapid  transit  purposes. 

Becapi«  a  law,  May  22,   1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  four  of  the  laws  of  eighteen  hundred  and 
ninety-one,  entitled  "An  act  to  provide  rapid  transit  railways  in 
cities  of  over  one  million  inhabitants,"  as  heretofore  amended,  is 
hereby  further  amended  by  adding  at  the  end  of  section  thirty- 
four  a  new  section  to  be  known  as  section  thirty-four-f,  and  to 
read  as  follows: 

%  34-f.  The  public  service  commission  of  the  first  district,  suc- 
cessor of  the  rapid  transit  railroad  commissioners,  may,  with  the 
approval  of  the  board  of  estimate  and  apportionment,  or  other 
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analogous  local  authority  of  such  city,  purchase  for  such  price  and 
upon  such  terms  and  conditions  as  may  be  agreed  upon,  and  ac- 
quire by  conveyance  or  grant  to  such  city,  to  be  delivered  to  said 
board,  any  line  or  lines  of  railway  already  constructed  or  in  pro- 
cess of  construction  of  the  character  which  might  be  constructed 
as  a  rapid  transit  railway  or  railways  under  the  provisions  of  this 
act,  and  which  in  the  opinion  of  the  board  it  is  for  the  interest 
of  the  public  and  the  city  to  acquire  for  rapid  transit  purposes. 
The  moneys  necessary  to  be  paid  for  any  such  railway  or  rail- 
ways so  -purchased,  together  with  all  expenses  necessarily  in- 
curred in  connection  therewith,  shall  be  raised  and  paid  out  of  the 
proceeds  of  bonds  issued  and  sold  as  provided  in  section  thirty- 
seven  of  this  act.  Any  such  railway  or  railways  so  acquired  shall 
be  deemed  to  have  been  constructed  for  and  at  the  expense  of  the 
city  within  the  meaning  of  this  act,  and  the  cost  of  acquiring  the 
same  shall  be  deemed  and  considered  as  the  cost  of  such  con- 
struction, in  like  manner  as  though  said  railway  had  been  con- 
structed pursuant  to  the  provisions  of  this  act.  Unless  all  the 
consents  to  the  construction  and  operation  of  any  such  railway  or 
railways  so  purchased  required  by  article  three,  section  eighteen, 
of  the  constitution  shall  have  been  obtained  prior  to  such  purchase, 
the  board  shall  proceed  to  secure  such  consents  as  required  by' sec- 
tion five  of  this  act.  As  soon  as  such  consents  shall  have  been 
obtained,  the  said  board  for  and  on  behalf  of  said  city  may,  with 
the  approval  of  the  board  of  estimate  and  apportionment  or  other 
analogous  authority  of  such  city,  enter  into  9  contract  with  any 
person,  firm  or  corporation  for  the  equipment  of  any  railway  pur- 
chased as  aforesaid  at  the  cost  and  expense  of  such  contracting 
person,  firm  or  corporation,  and  for  the  maintenance  and  operation 
of  such  railway  or  railways  for  a  term  of  years  to  be  specified  in 
said  contract  not  to  exceed  twenty-five  years,  with  a  covenant  for 
one  renewal  of  not  to  exceed  twenty-five  years.  Every  such  con- 
tract shall  contain  such  terms  and  conditions  as  to  the  rates  of  fare 
to  be  charged  and  the  character  of  services  to  be  furnished  and  the 
rental  to  be  paid,  or  the  terms  upon  which  such  railway  or  rail- 
ways are  to  be  operated,  as  the  said  public  service  commission  of 
the  first  district,  successor  of  the  board  of  rapid  transit  railroad 
commissioners,  shall  deem  to  be  best  suited  to  the  public  interests 
and  as  the  said  board  of  estimate  and  apportionment  or  other 
analogous  body  shall  approve. 
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§  2*  Section  thirty-seven  of  the  said  act  as  amended  by  chap- 
ter five  hundred  and  thirty-four  of  the  laws  of  nineteen  hundred 
and  seven  is  hereby  amended  to  read  as  follows: 

§  37.  For  the  purpose  of  providing  the  necessary  means  for 
such  construction,  or  equipment,  or  both,  as  the  case  may  be,  or 
acquiring  by  purchase  at  the  public  expense,  of  any  Huch  road  or 
roads,  including  galleries,  ways,  subways  and  tunnels  for  sub- 
surface structures,  and  the  necessary  means  to  pay  for  lands, 
property,  rights,  terms,  privileges  and  easements,  whether  of 
owners,  abutting  owners  or  others,  which  shall  be  acquired  by 
the  city  for  the  purposes  of  the  construction  or  the  operation  of 
such  road  or  roads  as  hereinafter  provided,  and  of  meeting  the 
interest  on  the  bonds  in  this  section  hereinafter  provided  for  ac- 
cruing thei^eon  prior  to  the  completion  and  readiness  for  operation 
of  the  porti9n  of  such  road  or  roads,  and  the  galleries,'  ways,  sub- 
ways and  tunnels  for  subsurface  structures,  for  the  purchase,  con- 
struction, or  equipment  of  which  such  bonds  shall  have  been  re- 
spectively issued,  the  board  of  estimate  and  apportionment,  or 
other  local  authority  in  said  city,  in  which  such  road  or  roads  are 
to  be  constructed,  having  power  to  make  appropriations  of  moneys 
to  be  raised  by  taxation  therein,  from  time  to  time,  and  as  the 
same  shall  be  necessary,  and  upon  the  requisition  of  said 
board  of  rapid  transit  railroad  commissioners,  shall  direct 
the  comptroller,  or  other  chief  financial  officer  of  said  city,  and 
it  shall  thereupon  become  his  duty,  to  issue  the  bonds  of  said 
city  at  such  a  rate  of  interest,  as  the  board  of  commissioners 
of  the  sinking  fund  of  said  city,  if  there  be  such  a  board, 
or  if  there  be  no  such  board,  then  as  other  local  authority 
directing  the  issue  of  such  bonds,  may  prescribe.  Said  bonds 
shall  provide  for  the  payment  of  the  principal  and  interest  in  gold 
coin  of  the  United  States  of  America.  They  shall  not  be  sold  for 
less  than  the  par  value  thereof,  and  the  proceeds  of  the  same  shall 
be  paid  out  and  expended  for  the  purposes  for  which  the  same 
are  issued,  upon  vouchers  certified  by  said  board  of  rapid  transit 
railroad  commissioners.  Said  bonds  shall  bo  free  from  all  tax- 
ation for  city  and  county  purposes,  and  shall  be  payable  at  ma- 
turity out  of  the  sinking  fund  for  the  payment  of  the  city  debt, 
if  there  be  such  a  sinking  fund  of  said  city ;  but  if  there  be  no 
such  sinking  fund,  then  out  of  a  sinking  fund  to  be  established 
and  created  out  of  the  annual  rentals  or  revenues  of  said  road 
including   galleries,    ways,    subways,    or   tunnels   for   subsurface 
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structures,  as  hereinbefore  provided.    But  this  provision  that  the 
said  bonds  shall  be  payable  out  of  such  sinking  fund  shall  not 
diminish  or  affect  the  obligation  of  said  city  as  a  debtor  upon  said 
bonds,  or  any  other  right  or  remedy  of  any  holder  or  owner  of 
any  such  bonds,  to  collect  the  principal  or  interest  thereof.     The 
amount  of  bonds  authorized  to  be  issued  and  sold  by  this  ae^ption, 
shall  not  exceed  the  limit  of  amount  which  shall  be  prescribed 
by  the  board  of  estimate  and  apportionment  or  such  other  local 
authority  having  power  to  make  appropriations  of  moneys  to  be 
raised  by  taxation;  and  no  contract  for  the  construction  of  such 
road  or  roads  shall  be  made  unless  and  until  such  board  of  esti- 
mate and  apportionment  or  such  other  local  authority  shall  have 
consented  thereto  and  prescribed  a  limit  to  the  amount  of  bon«ls 
available  for  the  purposes  of  this  section  which  shall  be  sufficient 
to  meet  the  requirements  of  such  contract  in  addition  to  all  obliga- 
tions theretofore  incurred  and  to  be  satisfied  from  such  bonds. 
Before  finally  fixing  the  terms  and  conditions  of  any  contract  for 
any  of  the  purposes  contained  and  set  forth  in  this  act,  the  board 
of  rapid  transit  railroad  commissioners  of  the  appropriate  city 
shall  set  a  date  or  dates  for  a  public  hearing  upon  the  proposed 
terms  and  conditions  thereof,  at  which  citizens  shall  be  entitled 
to  appear  and  be  heard.    No  such  hearing  ohall  be  held,  however, 
until  notice  thereof  shall  have  been  published  for  at  least  two 
weeks  immediately  prior  thereto  in  the  City  Record,  or  other 
official  publication  of  the  city,  and  at  least  twice  in  two  daily 
newspapers  published  in  the  city,  to  be  dasiguated  by  the  mayor. 
It  shall  be  the  duty  of  the  board  of  rapid  transit  railroad  com- 
missioners to  cause  not  less  than  five  hundred  copies  of  a  draft  of 
the  proposed  contract  to  be  printed  at  least  two  weeks  in  advance 
of  such  hearing.     The  said  notice  of  such  public  hearing  shall 
state  where  copies  of  such  drafts  may  be  obtained  upon  payment 
of  a  fee,  to  be  fixed  by  said  board,  but  not  to  exceed  one  dollar 
for  each  such  copy.     The  said  board  may,  after  the  hearing  to 
be.  held  as  above  required,  alter,  modify  or  amend  such  draft  con- 
tract in  any  manner  in  its  discretion. 

§  8.  This  act  shall  take  effect  immediately. 
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Ctiap.  473. 

AN  ACT  providing  for  the  use  of  the  rifle  range  at  Oreedmoor, 

Long  Island;  as  a  site  for  the  Long  Island  state  hospital. 

Becune  a  law,  May  22,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

Section  1.  Kifle  range  at  Creedmoor  to  be  used  as  site  for  the 
long  Island  state  hospital. —  The  land  and  premises  situated  at 
Creedmoor,  Long  Island,  the  title  to  which  has  been  acquired  for 
the  state  under  and  in  pursuance  of  chapter  five  hundred  and  forty 
of  the  laws  of  eighteen  hundred  and  eighty-nine,  chapter  six  hun- 
dred and  thirty-three  of  the  laws  of  nineteen  hundred  and  three, 
and  the  provisions  of  the  military  code,  which  land  and  premises, 
or  a  part  thereof,  have  been  used  as  a  rifle  range  by  the  national 
guard  and  naval  militia  of  the  state,  shall,  on  and  after  the  taking 
effect  of  this  act,  be  used  as  a  site  for  the  Long  Island  state  hos- 
pital and  become  subject  to  the  jurisdiction  and  control  of  the 
board  of  managers  of  such  hospital  and  the  state  commission  in 
lunacy,  as  provided  in  the  insanity  law  in  respect  to  other  property 
used  for  the  purposes  of  such  hospital.  The  state  commission  in 
lunacy  is  hereby  authorized  to  provide  for  the  removal  of  the  Long 
Island  state  hospital  to  such  lands,  and  to  provide  for  the  erection 
of  suitable  buildings  thereon  pursuant  to  the  provisions  of  the 
insanity  law  for  the  use  of  such  hospital  as  appropriations  made 
for  such  hospital  by  the  legislature  shall  become  available  therefor. 

§  2.  Acquisition  of  buildings  on  such  lands. —  The  state  com- 
mission in  lunacy  may  enter  into  an  agreement  with  the  proper 
oflScers  of  any  regiment,  squadron  or  battalion  of  the  national 
guard  or  any  battalion  of  the  naval  militia  for  the  purchase  of  any 
buildings  erected  and  maintained  on  surh  lands  by  any  such  organ- 
ization, and  the  amount  so  agreed  upon  shall  be  paid  by  the  state 
commission  in  lunacy  to  each  such  organization,  out  of  any  money 
appropriated  by  the  legislature  and  available  therefor,  in  the  man- 
ner provided  by  the  insanity  law.  Whenever  sufficient  appropria- 
tion is  made  for  the  acquisition  of  such  buildings  the  state  com- 
mission in  lunacy  may,  if  it  is  unable  to  agree  as  to  price  to  be 
paid  therefor,  acquire  the  same  by  condemnation  proceedings  as  is 
provided  in  the  case  of  other  property  required  for  tlto  w^  an3  pur- 
poses of  state  hospitals. 

§  3.  This  act  shall  take  effect  immediately. 
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Ctuap!  474. 

AN  ACT  to  authorize  the  location,  establishment,  maintenance 

and  use  of  certain  lands  in  the  towns  of  Islip  and  Babylon, 

county  of  Suffolk,  for  a  state  reservation  to  be  called  Fire 

Island  state  park. 

Became  a  law,  May  22,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  A  state  reservation  to  be  known  as  Fire  Island 
state  park  is  hereby  created  and  established  from  and  out  of 
certain  lands  now  owned  in  fee  by  the  people  of  the  state  of  New 
York,  situate,  lying  and  being  in  the  towns  of  Islip  and  Babylon, 
county  of  Suffolk,  which  said  lands  hereinafter  more  particularly 
described  shall  forever  be  reserved  and  maintained  for  the  free 
use  of  all  the  people. 

§  2.  The  said  F^re  Island  state  park  shall  contain  and  include 
the  lands  and  premises  heretofore  conveyed  by  David  S.  S. 
Sammis  and  Antoinette  Sammis,  his  wife,  to  the  people  of  the 
state  of  New  York  as  appears  by  deed  dated  May  fourth,  eighteen 
hundred  and  ninety-three  (1893),  and  recorded  in  the  oflSce  of 
the  clerk  of  the  county  of  Suffolk  in  liber  three  hundred  and 
ninety-six  of  conveyances,  page  four  hundred  and  seventeen,  on 
the  eighth  day  of  May,  eighteen  hundred  and  ninety-three  (1893), 
and  which  said  lands  and  premises  are  more  particularly  bounded 
and  described  therein  as  follows,  namely : 

All  that  certain  tract  of  land  and  beach  situate  on  the  south 
side  of  Long  Island  in  the  county  of  Suffolk  and  state  of  New 
York  opposite  to  and  southerly  of  the  east  part  of  the  town  of 
Babylon  and  opposite  to  and  southerly  of  the  town  of  Islip  known 
and  commonly  called  the  Great  South  beach,  the  part  thereof 
hereby  conveyed  being  bounded  and  described  as  follows,  namely: 
Beginning  at  the  northwest  corner  of  said  tract  hereby  conveyed 
and  at  the  northeast  corner  of  the  lands  held  by  the  United  States 
and  known  as  the  Fire  Island  lighthouse  property  on  the  Great 
South  bay  and  running  thence  south  six  degrees  west  twenty- 
three  hundred  and  thirty-four  and  one-tenth  (2334  1/10)  feet 
along  the  line  of  the  aforesaid  lands  of  the  United  States  known 
as  the  Fire  Island  lighthouse  property  to  the  Atlantic  ocean, 
thence  north  seventy-eight  degrees  and  thirty-two  minutes  east 
along  the  said  Atlantic  ocean  twenty-nine  hundred  and  thirty- 
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five  and  six-tenths  (2935  6/10)  feet,  thence  north  fourteen  de- 
grees and  twenty-six  minutes  west  two  thousand  and  fifty-five 
and  eight-tenths  (2065  8/10)  feet  to  the  Great  South  bay,  thence 
south  eighty-three  degrees  and  five  minutes  west  alqng  the  said 
Great  South  bay  twenty-one  hundred  and  thirty-six  (2136)  feet 
to  the  point  or  place  of  beginning,  containing  within  said  bounds  * 
one  hundred  and  twenty-five  (125)  acres  of  land  be  the  same  more 
or  less;  being  the  same  premises  described  on  map  made  No- 
vember, eighteen  hundred  and  ninety-two,  by  J.  P.  Jervis,  civil 
engineer,  and  examined  and  approved  March  twenty,  eighteen 
hundred  and  ninety-three,  by  Hon.  Martin  Schenck,  engineer  and 
surveyor,  and  filed  in  the  office  of  state  engineer  and  surveyor, 
together  with  all  the  rights,  easements,  claims  or  demands,  land 
under  water  and  natural  or  artificial  or  additions,  wharves,  spiers, 
tenements  and  hereditaments  thereunto  belonging,  subject,  how- 
ever, to  a  lease  to  the  Western  Union  Telegraph  Company  of  seven- 
ty-five (75)  feet  square  and  to  a  lease  of  the  plot  of  land  forty 
(40)  feet  front  occupied  by  the  so-called  Coudert  cottage.  Also 
all  that  other  tract,  piece  or  parcel  of  land  lying  under  the  water 
of  Sampawams  creek  near  the  Great  South  bay  in  the  town  of 
Babylon  (formerly  Huntington),  Suffolk  county,  New  York, 
bounded  and  described  as  follows,  namely:  Beginning  at  the 
northeast  comer  of  the  land  formerly  belonging  to  James  H.  Carll 
and  Martin  Willetts  adjoining  the  south  side.of  a  road  or  highway 
and  running  thence  south  seventy-three  and  one-half  degrees  east 
two  hundred  (200)  feet,  thence  north  sixteen  and  one-half  degrees 
east  fifty  (50)  feet,  thence  south  seventy-three  and  one-half 
degrees  east  fifty  (50)  feet,  thence  south  sixteen  and  one-half 
degrees  west  one  hundred  and  thirty  (130)  feet,  thence  north 
seventy-three  and  one-half  degrees  west  fifty  (50)  feet,  thence 
north  sixteen  and  one-half  degrees  east  fifty  (60)  feet,  thence  north 
seventy-three  and  one-half  degrees  west  three  hundred  and  twenty 
(320)  feet  to  the  above  shore,  thence  southward  thirty  (30)  feet 
to  the  south  side  of  the  road  or  highway  aforesaid,  containing 
within  said  bounds  about  sixteen  thousand  one  hundred  (16,100) 
square  feet,  being  the  same  premises  granted  by  the  people  of  the 
state  of  New  York  October  seventeenth,  eighteen  hundred  and 
sixty-five,  by  letters  patent  to  James  H.  Carll  and  Martin  Wil- 
letts; all  of  which  aforesaid  lands  and  premises  are  the  same  re- 
ferred to  and  described  in  chapter  one  hundred  and  eleven  of  the 
laws  of  the  state  of  New  York  passed  March  ninth,  eighteen  hun- 
dred and  ninety-three  (1893). 
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§  3.  Within  thirty  (30)  days  after  the  passage  of  this  act  there 
shall  be  appointed  by  the  governor  by  and  with  the  consent  and 
approval  of  the  senate  five  (5)  commissioners,  all  of  whom  Bhall 
be  residents  of  the  state  of  New  York,  and  at  least  three  of  whom 
shall  be  residents  of  the  county  of  Suffolk,  who  are  hereby  ap- 
pointed and  constituted  a  board  of  commissioners  by  the  name  and 
style  of  "  The  Commissioners  of  Fire  Island  State  Park."  Said 
commissioners  shall  hold  office  for  the  term  of  five  (5)  years  from 
and  after  the  date  of  the  passage  of  this  act,  and  until  others  are 
appointed  in  their  places.  No  member  of  said  board  shall  receive 
any  compensation  for  his  services  as  commissioner,  but  each  com- 
missioner shall  be  entitled  to  receive  his  actual  disbursements  for 
his  expenses  in  performing  the  duties  of  his  office.  In  case  any 
of  the  persons  so  appointed  as  above  neglect  or  fail  to  accept  such 
appointment  and  to  undertake  the  office  and  duties  of  such  com- 
missioners by  written  acceptance,  addressed  and  mailed  to  the 
governor  within  twenty  (20)  days  after  receipt  of  due  notification 
thereof,  or  in  case  of  a  vacancy  on  said  board,  such  vacancy  shall 
be  filled  forthwith  by  the  governor  and  the  person  so  appointed 
shall  hold  his  office  for  tHe  term  of  five  (5)  years  from  the  date  of 
his  appointment,  and  until  another  shall  be  appointed  in  his  place. 
The  governor  shall  at  all  times  have  the  power  to  remove  for  good 
and  sufficient  cause  shown,  any  or  all  of  the  above  commissioners. 

§  4.  The  said  board  of  commissioners  shall  hold  their  first 
meeting  at  twelve  o'clock  noon  at  the  office  of  the  clerk  of  the 
town  of  Islip,  county  of  Suffolk,  on  the  fourth  Monday  of  the 
month  subsequent  to  that  on  which  this  act  shall  take  effect,  and 
within  sixty  (60)  days  after  due  notice  given  of  their  appoint- 
ment. The  said  commissioners  shall  at  said  meeting  choose  a 
president  of  said  board  who  shall  be  a  member  thereof,  and  shall 
appoint  some  person  to  act  as  the  secretary  and  treasurer  of  said 
board,  who  shall  thereupon  give  a  bond  to  the  people  of  the  state 
of  New  York,  with  two  or  more  sufficient  sureties  to  be  approved 
by  any  judge  or  justice  of  a  court  of  record  in  such  sum  aa  the 
commissioners  shall  determine,  to  the  effect  that  he  will  faithfully 
perform  the  duties  of  his  office  and  account  for  all  moneys  coming 
into  his  hands  by  virtue  of  his  office  as  treasurer.  Said  bond  shall 
be  forthwith  filed  in  the  office  of  the  secretary  of  state.  The  com- 
pensation to  be  allowed  and  paid  said  secretary  and  treasurer 
shall  be  fixed  by  said  commissioners,  but  such  compensation  shall 
not  be  in  excess  of  the  sum  of  five  hundred  dollars  ($500)  in  any 
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one  calendar  year.  Said  commissioners  shall  hold  at  least  two 
meetings  during  each  calendar  year,  and  such  other  meetings 
as  may  be  called  by  the  president  or  by  any  two  members  of  the 
said  board  of  commissioners,  and  at  such  time  and  place  within 
the  county  of  Suffolk  as  may  be  designated  in  and  by  such  notice 
in  writing  of  said  meeting. 

§  6.  Said  reservation  or  park  shall  be  under  the  control  and 
managepient  of  the  aforesaid  commissioners  and  their  successors 
in  office.  A  majority  of  said  commissioners  shall  constitute  a 
quorum  for  the  transaction  of  business.  Said  commissioners 
shall  have  power  to  lay  out,  manage,  and  maintain  said  reservation 
and  to  make  and  enforce  ordinances,  by-laws,  rules  and  regula- 
tions necessary  to  effect  the  purpose  thereof,  and  for  the  orderly 
transaction  of  business  not  inconsistent  with  the  laws  of  this 
state ;  to  fix  the  prices  to  be  charged  for  carrying  or  transporting 
persons,  for  the  use  of  bathing,  boat  and  other  privileges,  within 
the  limits  of  said  reservation,  to  appoint  and  employ  a  superin- 
tendent and  such  other  persons  as  may  be  needed,  one  or  more 
of  whom,  to  be  designated  by  the  said  commissioners,  shall  have 
the  powers,  and  may  perform  the  duties  of  a  police  constable  in 
criminal  cases.  Said  commissioners  shall  also  have  the  power 
to  fix  the  compensation  of  the  persons  wlio  may  be  appointed 
or  employed  by  them,  but  no  debt  or  obligation  shall  be  created 
by  said  commissioners  exceeding  the  amount  of  the  moneys  at  the 
time  at  their  disposal.  None  of  said  commissioners,  or  any  other 
person,  shall  have  power  to  create  any  debt,  obligation,  claim 
or  liability  for  or  on  account  of  said  commissioners,  except  by  the 
express  authority  of  said  commissioners  conferred  at  a  regularly 
called  and  held  meeting  thereof. 

§  6.  The  said  board  of  commissioners  may  sell  and  cause  to  be 
removed  from  said  reservation  all  structures  and  materials  thereon 
belonging  to  the  state  which  in  their  judgment  are  not  necessary 
or  desirable  for  park  purposes,  and  may  apply  the  proceeds  of 
such  sales  toward  the  payment  of  the  expenses  of  maintainiAg 
6uch  reservation;  they  shall  have  the  power  to  repair  and  lease, 
for  a  term  not,  however,  exceeding  one  (1)  year  any  or  all  build- 
ings or  structures  on  said  reservation;  they  shall  have  the  power 
also  to  lay  out,  construct  and  maintain  roads  and  pathways  upon, 
across  and  over  the  said  reservation,  to  build,  construct,  purchase 
and  maintain  bath  and  boat  houses,  boats,  docks,  wharves  and 
any  other  necessary  and  proper  structures  or  appurtenances,  and 
to  operate,  manage  and  control  any  ferry  or  ferries  running  from 
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said  reservation  or  park  to  various  points  on  the  Great  South 
bay  in  the  said  county  of  Suffolk.  They  shall  also  have  the  power 
to  make  and  dredge  waterways  or  channels  in  front  of  and  appur- 
tenant to  said  reservation. 

§  7.  The  said  by-laws,  ordina;ices,  rules  and  regulations  adopted 
by  said  commissioners  shall  within  thirty  (30)  days  after  adop- 
tion be  published  at  least  twice  in  some  newspaper  published 
weekly  in  said  coimty  of  Suffolk.  Any  person  offending  against 
any  of  said  ordinances,  by-laws,  rules  and  regulations  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  xsonviction,  may  be 
punished  by  a  fine  not  exceeding  one  hundred  dollars  ($100)  or 
by  imprisonment  not  exceeding  thirty  (30)  days,  or  by  both  such 
fine  and  imprisonment. 

§  8.  In  the  month  of  January  of  each  and  every  year  the  said 
commissioners  shall  make  to  the  legislature  a  report  of  their 
proceedings,  and  a  statement  in  detail  of  all  their  receipts  and  * 
expenditures  for  the  preceding  calendar  year.  They  shall  also 
submit  therewith  an  estimate  of  the  work  necessary  to  be  done, 
and  of  the  expenses  of  maintaining  the  said  reservationr  for  the 
ensuing  year,  and  shall  make  such  recommendations  and  sugges- 
tions as  they  shall  see  fit. 

§  9.  Upon  the  requisition  of  said  commissioners  and  upon  a 
proper  voucher  or  vouchers,  certified  by  said  commissioners  or  by 
such  officer  or  officers  as  they  may  duly  designate  for  that  pur- 
pose in  form  to  be  approved  by  the  comptroller  of  the  state  of 
New  York,  the  said  comptroller  shall  pay  over  the  sum  or  sums 
authorized  or  appropriated  by  this  act  and  by  any  subsequent 
acts  affecting  said  Fire  Island  state  park,  and  also  the  amoimt  of 
any  and  all  expenditures  made  or  incurred  by  said  commission 
so  certified  as  above  provided. 

§  10.  The  sum  of  five  thousand  dollars  ($5,000)  payihle 
out  of  any  moneys  in  the  state  treasury  not  otherwise  appropritt-ed 
is  hereby  appropriated  subject  to  the  audit  of  the  said  comp- 
troller, to  carry  out  the  objects,  purposes  and  provisions  of  this 
act,  and  the  same  shall  be  payable  by  the  said  comptroller  to  the 
said  commissioners  of  Fire  Island  state  park. 

§  11.  Section  five  (5)  of  chapter  one  hundred  and  eleven  (111) 
of  the  laws  of  eighteen  hundred  and  ninety-three  (1893)  providing 
for  the  sale  of  said  lands  and  premises  hereinabove  defecribed  and 
hereby  constituted  the  said  Fire  Island  state  park,  is  hereby 
repealed. 

§  12.  This  act  shall  take  effect  immediately. 
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Chap.  475. 

AK  ACT  to  amend  the  railroad  law,  in  relation  to  consents  and 

percentages. 

Became  a  Uw,  May  19/  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  ninety-three  of  chapter  five  hundred  and 
sixty-five  of  the  laws  of  eighteen  hundred  and  ninety,  entitled 
"An  act  in  relation  to  railroads  constituting  chapter  thirty-nine 
of  the  general  laws,"  as  amended  by  chapters  three  hundred  and 
six  and  six  hundred  and  seventy-six  of  the  laws  of  eighteen  hun- 
dred and  ninety-two,  chapter  four  hmdred  and  thirty-four  of  the 
laws  of  eighteen  hundred  and  ninety-three  and  chapter  four  hun- 
dred and  ninety-four  of  the  laws  of  nineteen  hundred  and  one,  is 
hereby  amended  to  read  as  follows: 

§  93.  Condition  upon  which  consent  shall  be  given;  sale  of 
franchise  at  public  auction — The  consent  of  the  local  authori- 
ties in  any  city  of  the  first  class  must  contain  the  condition 
that  the  right,  franchise  and  privilege  of  using  any  street, 
road,  highway,  avenue,  park  or  public  place  shall  be  sold  at 
public  auction  to  the  bidder  who  will  agree  to  give  the  city  the 
largest  percentage  per  annum  of  the  gross  receipts  of  such  cor^ 
poration,  with  a  bond  or  undertaking  in  such  form  and  amount 
and  with  such  conditions  and  sureties  as  may  be  required  and 
approved  by  the  comptroller  or  other  chief  fiscal  officer  of  the 
city,  for  the  fulfillment  of  such  agreement  and  for  the  commence- 
ment and  completion  of  its  railroad  within  the  time  designated 
by  law  and  for  the  performance  of  such  additional  conditions  as 
the  local  authorities  in  their  discretion  may  prescribe.  Whenever 
such  consent  shall  provide  for  the  sale  at  public  auction  of  the 
right  to  construct  and  operate  a  branch  or  extension  of  an  ex- 
isting railroad,  such  consent  shall  provide  that  but  one  fare  shall 
be  exacted  for  passage  over  such  branch  or  extension  and  over  the 
line  of  road  which  shall  have  applied  therefor;  and  further,  that 
if  such  right  shall  be  purchased  by  any  corporation  other  than 
the  applicant,,  that  the  gross  receipts  from  joint  business  shall 
be  divided  in  the  proportion  that  the  length  of  such  extension 

*  So  in  original. 
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or  branch  so  sold  shall  bear  to  tK^  entire  length  of  the  road 
whether  owned  or  leased  which  shall  have  applied  therefor  and  of 
such  branch  or  extension,  and  that  if  such  right  shall  be  pur- 
chased by  the  applicant,  the  percentage  to  be  paid  shall  be  cal- 
culated on  such  portion  of  its  gross  receipts  as  shall  bear  the 
same  proportion  to  the  whole  value  thereof  as  the  length  of  such 
extension  or  branch  shall  bear  to  the  entire  length  of  its  road, 
whether  owned  or  leased.  The  bidder  to  which  such  right, 
franchise  and  privilege  may  be  sold  must  be  a  duly  incor- 
porated railroad  corporation  of  this  state,  organized  to  con- 
struct, maintain  and  operate  a  street  railroad  in  the  city  for 
which  such  consent  may  be  given;  but  no  such  corporation  shall 
be  entitled  to  bid  at  such  sale  unless  at  least  five  days  prior  to  the 
day  fixed  for  such  sale,  or  five  days  prior  to  the  day  to  which. 
such  sale  shall  have  been  duly  adjourned,  the  corporation  shall 
have  filed  with  the  comptroller  or  other  chief  fiscal  officer  of  the 
city,  a  bond  in  writing  and  under  seal,  with  sufficient  sureties, 
to  be  approved  by  such  comptroller  or  officer,  conditioned  that  if 
such  right,  franchise  and  privilege  shall  be  sold  to  such  cor- 
poration, to  pay  to  the  city  where  such  railroad  is  situated  the 
sum  of  fifty  thousand  dollars  as  liquidated  damages  and  not  by 
way  of  penalty  in  the  event  of  the  failure  of  such  bidder  to 
fulfill  the  terms  of  sale,  comply  with  the  provisions  of  this  article 
pertinent  thereto,  and  complete  and  operate  its  railroad  accord- 
ing to  the  plan  or  plans  and  upon  the  route  or  routes  fixed  for  its 
construction  within  the  time  hereinafter  designated  for  the  con- 
struction and  completion  of  its  railroad,  and  also  conditioned  to 
pay  to  the  corporation  first  applying  for  the  consent,  if  it  shall 
not  be  the  successful  bidder,  the  necessary  expenses  incurred  by 
such  corporation  prior  to  the  sale  pursuant  to  the  requirements 
and  direction  of  the  local  authorities,  within  twenty  days  after 
such  sale  and  upon  the  certificate  of  the  comptroller  or  other 
officer  conducting  the  same  as  to  the  sum  or  amount  to  be  paid. 
Notice  of  the  time,  place  and  terms  of  sale,  and  of  the  route  or 
routes  to  be  sold,  and  of  the  conditions  upon  which  the  consent 
of  the  local  authorities  to  the  construction,  operation  and  exten- 
sion of  such  street  railroad  will  be  given,  must  be  published 
by  such  local  authorities  for  at  least  three  successive  weeks, 
at  least  three  times  a  week  in  two  daily  newspapers  of  the  city 
to  be  designated  by  the  mayor.  The  comptroller  or  other 
chief    fiscal    officer    of    the    city    shall    attend    and    conduct 
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such  sale  and  may  adjourn  the  same  from  time  *  to 
time,  but  not  more  than  four  weeks  in  all,  unless  further  ad- 
journments should,  in  his  discretion,  be  necessary  by  reason 
of  the  pendency  of  legal  proceedings,  and  shall  cancel  any  bid 
if  in  excess  of  the  gross  receipts,  leaving  in  force  the  highest 
bid  not  in  excess,  or  if  the  bidder  shall  not  have  furnished  ade- 
quate security  entitling  such  bidder  to  *bid,  or  shall  otherwise 
fail  to  comply  with  the  terms  and  conditions  of  sale,  and  shall 
resell  the  consent  and  license  in  the  same  manner  as  herein- 
before provided  for  the  first  sale.  The  bidder  who  may  build  and 
operate  such  railroad  shall  at  all  times  keep  accurate  books  of 
account  of  the  business  and  earnings  of  such  railroad,  which 
books  shall  at  all  times  be  subject  to  the  inspection  of  the  local 
authorities.  In  the  event  of  the  failure  or  refusal  of  the  cor- 
poration operating  or  using  such  railroad  to  pay  the  rental  or 
percentages  of  gross  earnings  agreed  upon,  and  after  notice  of 
not  less  than  sixty  days  to  pay  the  same,  the  local  authorities 
interested  therein  may  apply  to  any  court  having  jurisdiction 
upon  at  least  twenty  days  notice  to  such  corpoi'ation,  and  after 
it  shall  have  had  an  opportunity  to  be  heard  in  its  defense,  for 
judgmait  declaring  the  consent  and  right  to  operate  and  use 
such  railroad  forfeited  and  authorizing  the  sale  again  of  the 
same  in  the  manner  hereinbefore  prescribed,  provided,  however, 
that  no  such  resale  of  any  such  consent  and  right  heretofore 
granted  shall  be  authorized  except  upon  the  condition  that  the 
same  shall  be  subject  to  all  liens  and  incumbrances  existing  on 
said  railroads  at  the  time  such  forfeiture  may  have  been  de- 
clared. All  consents  hereafter  given  by  the  local  authorities, 
unless  it  be  otherwise  provided  in  such  consent  or  in  some  re- 
newal thereof  may  be  forfeited  at  the  expiration  of  two  years 
.thereafter.  The  board  of  sinking  fund  commissioners  of  any  city 
shall  have  power  to  reduce,  compromise  or  release  any  obligation 
or  liability  to  the  mayor,  aldermen  and  commonalty  of  such  city 
under  the  provisions  of  chapter  six  hundred  and  forty-two  of  the 
laws  of  eighteen  hundred  and  eighty-six,  or  of  this  chapter  when- 
ever, in  the  opinion  of  such  board,  such  release  or  compromise 
shall  be  just  or  equitable,  or  for  the  public. interest,  the  reason  foi 
any  such  release  or  compromise  to  be  stated  in  the  recorded  pro- 
ceedings of  such  board.  No  lease  by  any  company  organized 
under  section  two  of  the  railroad  law  and  owning  a  right,  privi- 
lege or  franchise  of  using  any  street,  avenue,  highway  or  public 
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place  for  railroad  purposes,  which  has  heretofore  been  sold  under 
the  provisions  of  this  section,  hereafter  made  to  any  street  sur- 
face railroad  company  which  is  not  subject  to  the  payment  of 
any  percentage  pursuant  to  this  section,  and  which  is  not  or- 
ganized for  the  purpose  of  operating  a  railroad  in  a  city  of  the 
first  class,  shall  be  valid  until  the  lessee  company  shall 
have  filed  in  the  office  of  the  secretary  of  state  and  in  the  office 
of  the  clerk  of  the  county  where  its  certificate  of  incorporation 
is  filed,  its  acceptance  in  writing  and  under  its  corporate  seal  of 
the  provisions  of  this  section  as  now  amended;  and  upon  such 
acceptance  being  filed,  the  total  percentage  amount  thereafter  to 
be  paid  annually  imder  this  section  and  under  section  ninety- 
five  of  this  act,  shall  be  at  the  rate  of  five  per  centum  of  the  gross 
receipts  derived  from  the  operation  of  the  roads  of  the  lessor  and 
lessee  companies  considered  as  one  system.  The  lessee  com- 
pany, at  the  time  of  filing  its  acceptance  aforesaid,  shall  also 
file  in  the  same  offices  a  bond  to  the  people  of  the  state,  ex- 
ecuted in  duplicate  by  it  and  a  surety  company  authorized  by 
law  to  act  as  surety  on  bonds  and  undertakings,  in  the  penal  sum 
of  fifty  thousand  dollars,  and  conditioned  for  the  faithful  pay- 
ment annually  of  the  total  percentage  aforesaid,  and  such  bond 
shall  be  deemed  to  be  a  full  compliance  with  the  condition  for  a 
bond  or  undertaking  required  by  this  section  to  be  provided  for 
in  the  conditions  of  the  consent  of  the  local  authorities  and  shall 
supersede  any  such  bond  or  undertaking  theretofore  given. 
Whenever  it  shall  be  desired  to  unite  two  street  surface  railroad 
routes  at  some  point  not  over  one-half  mile  from  such  respective 
lines  or  routes,  and  establish  by  the  construction  of  such  con- 
nection a  new  route  for  public  travel,  and  the  corporation  or 
corporations  owning  or  using  such  railroads  shall  consent  to 
operate  such  connection  as  a  part  of  a  continuous  route  for  one 
fare,  and  it  shall  appear  to  the  local  authorities  that  such  con-' 
nection  cannot  be  operated  as  an  independent  railroad  without 
inconvenience  to  the  public,  but  that  it  is  to  the  public  advantage 
that  the  same  should  be  operated  as  a  continuous  line  or  route 
with  existing  railroads,  or  whenever  for  the  purpose  of  connect- 
ing with  any  ferry  or  railroad  depot,  it  shall  be  desired  to  con- 
struct an  extension  or  branch  not  more  than  one-half  mile  in 
length,  of  any  street  surface  railroad  corporation,  no  sale  of 
such  franchise  shall  be  made  as  provided  in  this  section,  but  any 
.consent  of  the  local  authorities  for  the  construction  and  opera- 
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tion  of  such  connection,  extension  or  branch  shall  provide  that 
the  corporation  or  corporations  operating  such  connection,  ex- 
tension or  branch  shall  pay  into  the  treasury  of  said  city  an- 
nually the  percentage  provided  for  extensions  or  branches  in 
section  ninety-five  of  this  chapter,  for  the  purposes,  at  the  times, 
in  the  manner  and  upon  the  conditions  set  forth  in  such  section, 
Nothing  herein  contained  shall  be  construed  as  superseding,  re- 
pealing or  modifying  any  provision  of  the  charter  of  any  city, 
village  or  town,  nor  as  modifying  or  affecting  the  terma  of  a  cer- 
tain contract  bearing  date  January  first,  eighteen  hundred  and 
ninety-two,  entered  into  by  and  between  the  city  of  Buffalo  and 
the  various  street  surface  railroad  corporations  therein  named  in 
said  contract,  nor  as  modifying  or  affecting  the  terms  of  a  cer- 
tain contract  bearing  date  the  twenty-fifth  day  of  February, 
eighteen  hundred  and  ninety,  entered  into  by  and  between  the  city 
of  Rochester  and  the  street  surface  railroad  corporation  therein 
named  nor  as  modifying  or  affecting  any  contract  heretofore  en- 
tered into  between  a  street  surface  railroad  corporation  and  any 
city  of  the  third  class,  town  or  village  regulating  the  payment  of 
percentages  or  paving  of  streets,  and  any  city  of  the  third  class, 
town  or  village,  is  hereby  authorized  to  enter  into  any  such  form 
of  contract  with  any  street  surface  railroad  corporation,  and  any 
such  contract  heretofore  entered  into  is  hereby  ratified  and  con- 
firmed. The  local  authorities  may,  in  their  discretion,  make 
their  consent  to  depend  upon  any  further  conditions  respecting 
other  or  further  security,  or  deposit,  suitable  to  secure  the  con- 
struction, completion  and  operation  of  the  railroad  within  any 
time  not  exceeding  the  period  prescribed  in  this  article  and  re- 
specting the  character,  quality  or  motive  power  of  the  road  to  be 
completed  and  respecting  the  grouping  of  streets,  avenues  and 
highways  into  one  route,  or  into  several  routes,  for  the  purpose 
of  a  single  sale  of  the  franchise,  right  or  privilege  for  all  the 
routes  collectively,  or  of  the  separate  sale  for  each  route  or 
street,  as  said  local  authorities  may  think  expedient  and  re- 
specting the  payment  of  the  percentage  agreed  to  be  paid  at  the 
sale  upon  all  the  lines  operated  by  the  successful  bidder  within 
the  city  and  respecting  any  matter  involved  in  or  affecting  the 
computation  of  percentage  payments  and  respecting  the  use  of 
the  railroads  to  be  constructed  under  the  consent  by  any  other 
company  and  respecting  the  interchange  of  traffic  and  division 
of  fares  between  the  company  operating  such  railroads  and  an; 
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other  company^  and  respecting  the  application  of  any  provisi<» 
herein  contained  as  to  carriage  of  passengers  for  single  fare 
and  the  division  of  gross  receipts  and  the  payment  of  percentages 
to  the  line  leased  or  operated  under  contract  by  the  applicant  for 
an  extension,  and  also  respecting  any  other  matter  concerning 
which,  in  their  judgment,  further  conditions  would  be  for  the 
public  interest.  Nothing  herein  contained  shall  apply  to,  or  affect 
any  grant  hereafter  made  under  the  provisions  of  title  one,  chap- 
ter three  of  chapter  three  hundred  and  seventy-eight  of  the  laws 
of  eighteen  hundred  and  ninety-seven  and  the  amendments  thereto 
known  as  the  Greater  New  York  charter. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  476. 

AN  ACT  to  amend  chapter  ninety-four  of  the  laws  of  eighteen 
hundred  and  seventy-seven,  entitled  "An  act  to  authorize  the 
appointment  of  a  librarian  to  take  charge  of  the  law  library 
in  the  fifth  judicial  district  located  in  Utica,''  in  relation  to  law 
librarian  and  assistant  librarian. 

Became  a  law.  May  23,  1908,  with  the  approval  of  the  (Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  chapter  ninety-four  of  the  laws  of 
eighteen  hundred  and  seventy-seven,  entitled  "An  act  to  author- 
ize the  appointment  of  a  librarian  to  take  charge  of  the  law  library 
in  the  fifth  judicial  district  located  in  Utica,"  as  amended  by 
chapter  fourteen  of  the  laws  of  eighteen  hundred  and  eighty-seven 
and  chapter  thirty-seven  of  the  laws  of  nineteen  hundred  and 
four,  is  hereby  amended  to  read  as  follows : 

§  1.  A  justice  of  the  supreme  court  residing  in  the  city  of 
Utica,  if  there  be  a  resident  justice  in  said  city,  and  if  not,  a 
justice  of  the  supreme  court  residing  in  the  county  of  Oneida,  is 
hereby  authorized  to  appoint  from  year  to  year  beginning  Sep- 
tember first,  nineteen  hundred  and  eight,  a  librarian  to  take  charge 
of  the  law  library  in  the  fifth  judicial  district,  located  in  the  city 
of  Utica,  and  who  shall  be  paid  a  salary  to  be  fixed  by  said  judge 
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not  exceeding  one  thousand  dollars  per  year.  The  said  judge  may 
also  appoint  an  assistant  librarian  if  in  his  judgment  such  as- 
sistant is  necessary,  who  shall  hold  office  during  the  pleasure  of 
said  judge,  and  who  shall  be  paid  a  salary  fixed  by  him  not  ex- 
ceeding six  hundred  dollars  per  year.  Said  salaries  shall  be  pay- 
able on  the  certificate  of  the  said  justice  of  the  supreme  court  re- 
siding in  the  city  of  Utica,  if  there  be  such  justice,  and  if  not, 
on  the  certificate  of  a  justice  of  the  supreme  court  residing  in  the 
fifth  judicial  district,  out  of  the  moneys  raised  in  the  county  of 
Oneida  for  court  expenses  by  the  treasurer  thereof,  upon  the  pre- 
sentation of  such  certificate. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  477. 

AN  ACT  to  authorize  the  supervisor  of  the  town  of  Hempstead, 
in  the  county  of  Nassau,  to  execute  and  deliver  a  deed  to  Elbert 
Valentine,  thereby  conveying  the  title  of  said  town  in  certain 
lands  therein,  to  cure  a  defect  in  a  former  conveyance. 

Became  a  law.  May  23,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  supervisor  of  the  town  of  Hempstead,  in  the 
county  of  Nassau,  or  any  successor  in  his  said  office,  is  hereby 
authorized  to  execute  and  deliver  to  Elbert  Valentine  or  to  his 
heirs  or  assigns,  for  a  nominal  consideration  therein  expressed,  a 
quit-claim  deed,  in  his  name  and  under  his  seal,  and  quoting  his 
official  title  as  supervisor  of  the  town  of  Hempstead,  in  the  county 
of  Nassau,  of  the  lands -hereinafter  described,  in  fee  simple,  fo> 
the  purpose  of  curing  a  defect  in  the  quantity  and  description  of 
the  lands  mentioned  in  a  deed  dated  the  tenth  day  of  July, 
eighteen  hundred  and  fifty-five,  executed  by  Barnardus  Hen- 
drickson  and  John  H.  Seaman,  for  the  said  town  of  Hempstead, 
acting  as  commissioners  under  the  authority  contained  in  chapter 
five  hundred  and  five  of  the  laws  of  eighteen  hundred  and  fifty- 
five  to  Benjamin  Valentine,  which  deed  was  intended  to  convey 
the  lands  hereinafter  described  but,  by  an  error,  included  only  a 
portion  thereof.     The  deed  herein  authorized  to  be  executed  shall. 
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when  executed  and  delivered  as  aforesaid,  constitute  the  deed  of 
said  town  of  Hempstead  and  shall  operate  to  convey  all  the  right, 
title,  interest  and  estate  of  said  lown  in  and  to  the  lands  herein- 
after described.  The  premises  herein  authorized  to  be  conveyed 
are  described  as  follows:  That  lot  of  land,  nearly  triangular, 
consisting  of  about  two  acres  situate  in  the  town  of  Hempstead  in 
the  county  of  Nassau,  bounded  as  follows:  On  the  west  by  the 
New  Eoad  to  Pen  Pond  avenue;  on  the  northeast  by  the  first 
road  intersecting  the  road  ,above  mentioned  and  leading  therefrom 
in  a  southeasterly  direction;  on  the  east  by  such  part,  if  any,  of 
the  east  line  of  the  lands  described  in  a  deed  dated  the  tenth  day 
of  July,  eighteen  hundred  and  fifty-five,  from  Barnardus  Hen- 
drickson,  and  another,  commissioners,  to  Benjamin  Valentine, 
recorded  in  Queens  county  clerk's  office  in  liber  one  hundred  and 
thirty-five  of  deeds  at  page  two  hundred  and  fifty-nine,  as  extends 
northerly  to  the  road  last  above  mentioned ;  on  the  south  by  the ' 
north  line  of  the  lands  described  in  said  deed,  now  occupied  by 
Elbert  Valentine;  the  lands  intended  to  be  conveyed  being  the 
same  premises  now  and  heretofore  successively  and  continuously 
occupied  by  Benjamin  Valentine  and  Elbert  Valentine,  for  up- 
wards of  fifty  years,  by  claim  of  title  under  said  deed, 
§  2.   This  act  shall  take  effect  immediately. 


Chap.  478. 

AN  ACT  to  amend  the  county  law,  in  relation  to-  the  reports  of 
county  indebtedness  by  the  clerks  of  the  boards  of  supervisors. 

Became  a  law,  May  23,  1908,  with  the  approval  of  th»  Governor.     Pasaedi 

three- fifths  being  present. 

The  People  of  the  'State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  fifty-two  of  chapter  six  hundred  and  eighty- 
six  of  the  laws  of  eighteen  hundred  and  ninety-two,  entitled  "An 
act  in  relation  to  counties,  constituting  chapter  eighteen  of  the 
general  laws,"  as  amended  by  chapter  three  hundred  and  ten  of 
the  laws  of  eii^hteen  hundred  and  ninety-five,  is  hereby  amended 
to  read  as  follows : 

§  52.  Report  of  county  indebtedness. —  The  clerk  shall  annu- 
ally, on  or  before  the  second  ilonday  in  December,  or  such  other 
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date,  not  later  than  the  third  Monday  in  January  thereafter,  as  the 
board  of  supervisors  of  any  county  shall  by  resolution  thereof  de- 
termine, transmit  to  the  comptroller  by  mail,  in  the  form  which  the 
comptroller  shall  prescribe,  a  certified  statement  of  all  the  indebt- 
edness of  his  county,  and  of  each  town,  city,  village  and  school  dis- 
trict therein,  and  of  the  aggregate  valued  amount  of  real  and 
personal  estate  in  each  town  or  ward,  as  corrected  by  the  board  of 
supervisors,  and  it  shall  be  the  duty  of  the  person  or  persons 
charged  with  the  issue  or  payment  of  such  indebtedness  to  transmit 
a  statement  of  the  same  to  the  said  clerk  annually,  on  or  before  the 
first  day  of  November.  The  provisions  of  this  section  shall  also 
apply  to  the  county  of  New  York. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  479. 

AN  ACT  to  amend  chapter  one  hundred  and  eighty-five  of  the 
laws  of  nineteen  hundred  and  seven,  entitled  ^^An  act  to  regu- 
late the  taking  of  deposits  by  certain  persons,  firms  and  corpo- 
rations," in  relation  to  the  application  of  such  act  and  the  bond 
required  to  be  executed  thereunder. 

Became  a  law,  May  23,   1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  chapter  one  hundred  and  eighty-five 
of  the  laws  of  nineteen  hundred  and  seven,  entitled  "An  act  to 
r^ulate  the  taking  of  deposits  by  certain  persons,  firms  and  cor- 
porations," is  hereby  amended  to  read  as  follows: 

§  1.  All  corporations,  firms  and  persons  now  or  hereafter  en- 
gaged within  this  state  in  the  selling  of  steamship  or  railroad 
tickets  for  transportation  to  or  from  foreign  countries,  who  in 
conjunction  with  said  business  receive  money  on  deposit  or  carry 
on  the  business  of  receiving  deposits  of 'money  for  the  purpose  of 
transmitting  the  same,  or  the  equivalent  thereof,  to  foreign  coun- 
tries, shall,  before  entering  into  said  business,  or  before  continuing 
said  business,  except  as  hereinafter  provided,  make,  execute  and 
deliver  a  bond  to  the  people  of  the  state  of  New  York  in  the  sum 
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of  fifteen  thousand  dollars,  conditioned  for  the  repaynient  of  snd 
deposits  and  the  faithful  holding  and  transmission  of  any  monej. 
or  the  equivalent  thereof,  which  shall  be  delivered  to  it  or  thsn 
for  transmission  to  a  foreign  country.  In  the  case  of  corporations, 
firms  or  persons  now  engaged  in  such  business,  the  bond  shall  be 
delivered  on  or  before  S  ^ptember  first,  nineteen  hundred  and 
eight.  If  any  person,  firm,  member  of  firm  or  corj>oratioii 
engaged  or  financially  interested,  in  the  selling  of  tickets  as  afore- 
said, is  also  engaged  in,  or  financially  interested  in  the  busi- 
ness of  receiving  deposits  of  money  as  aforesaid,  or  if  any  person, 
firm,  member  of  a  firm  or  corporation  engaged,  or  financially 
interested,  in  the  business  of  receiving  deposits  of  money  as  afore- 
said is  also  engaged,  or  financially  interested,  in  the  selling  of 
tickets  as  aforesaid,  said  person,  firm,  member  of  a  firm  or  oo^ 
poration,  shall  be  held  to  be  subject  to  the  provisions  of  this  sec- 
tion under  whatever  name  or  by  whatever  persons  said  business 
of  selling  tickets,  or  the  said  business  of  receiving  deposits,  is 
carried  on. 

§  2.  This  act  shall  take  effect  immediately. 


Cliap.  4SO. 

AN  ACT  to  amend  the  primary  election  law,  relating  to  primary 

elections. 

Became  a  law,  May  23,   1908,  with  the  approval  of  the  Governor.     Paaaed. 

three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  ii%  SenaU 

and  Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  one  of  section  four  of  chapter  one  hun- 
dred and  seventy-nine  of  the  laws  of  eighteen  hundred  and  ninetj- 
eight,  entitled  "An  act  in  relation  to  enrollment  for  political  par- 
ties, primary  elections,  conventions,  and  political  committees," 
as  amended  by  chapter  four  hundred  and  seventy-three  of  the 
laws  of  eighteen  hundred  and  ninety-nine,  chapters  two  hundred 
and  two  and  five  hundred  and  six  of  the  laws  of  nineteen  hun- 
dred, chapter  one  hundred  and  sixty-seven  of  the  laws  of  nine- 
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teen  hundred  and  one  and  chapter  five  hundred  and  four  of  the 
laws  of  nineteen  hundred,  and  seven,  is  hereby  amended  to  read  as 
follows : 

Subdivision  1.  In  a  year  when  a  president  and  vice-president 
of  the  United  States  are  to  be  elected,  the  tenth  Tuesday  before 
the  day  of  general  elections,  and  in  other  years  the  seventh  Tues- 
day before  the  day  of  general  'election,  shall  be  known  as  the 
annual  primary  day,  except  in  cities  containing  a  population  of 
one  million  or  over,  and  in  such  cities  in  a  year  when  a  governor 
is  to  be  elected,  the  eighth  Tuesday  before  the  day  of  general 
election,  and  in  any  other  year  the  sixth  Tuesday  before  the  day 
of  general  election,  shall  be  known  as  the  annual  primary  day, 
and  in  all  cities  and  villages  to  which  this  act  is  applicable  each 
party  shall  on  such  day  hold  primary  elections  for  the  following 
purposes: 

First.  The  election  of  delegates  to  all  political  conventions 
except  conventions  made  up  of  delegates  who  by  the  rules  and 
regulations  of  the  party  are  chosen  by  other  conventions  and  not 
at  primary  elections,  and  conventions  called  to  meet  prior  to  such 
primary  day  for  the  purpose  of  nominating  candidates  to  be 
voted  for  at  special  elections. 

Second.  For  the  nomination  of  all  candidates  for  public 
offices  to  be  voted  for  at  the  ensuing  election  who  by  rule  adopted 
by  a  party  pursuant  to  section  tw^elve  of  this  act,  are  to  be  nomi- 
nated at  a  primary  election  and  not  at  a  convention;  and  for  the 
election  of  committeemen  whose  duty  it  shall  be  to  fill  vacancies 
in  such  nominations  in  the  cases  prescribed  by  section  sixty-six  of 
the  election  law,  and  in  the  manner  therein  provided  so  far  as  the 
&ame  is  applicable  thereto. 

Third.  For  the  election  of  all  committeemen  who  are  to  be 
chosen  at  a  primary  election  and  not  at  a  convention. 

Fourth.  For  the  election  of  alternates  to  delegates,  in  case  the 
rules  and  regulations  of  a  party  shall  so  provide. 

§  2.  This  act  shall  take  efiect  immediately. 
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Ctiap.  481. 

AN"  ACT  to  provide  for  a  department'  of  public  instruction  in 
the  city  of  Schenectady. 

Became  a  law.  May  23,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section     1.  Department  of  public  instruction  established. 

2.  Appointment   of   president   and   superintendent,    et 

cetera. 

3.  General  powers  and  duties. 

4.  Superintendent  of  schools. 

5.  Powers  and  duties  of  superintendent. 

6.  Appointment  of  assistant  teachers;   terms  of  prin- 

cipals. 

7.  School  buildings,  repairs,  sale  and  erection  of. 

8.  Public  school  moneys. 

9.  Termination  of  terms  of  present  commissioners. 
10.  Laws  repealed. 

Section  1.  Department    of    public    instruction    established. —  A 

department  of  public  instruction  in  and  for  the  city  of  Schenec- 
tady is  hereby  established.  There  shall  be  a  board  of  educa- 
tion, composed  of  five  members,  to  be  called  commissioners  of 
education,  who  shall  be  appointed  as  hereinafter  provided,  which 
board  shall  be  the  head  of  the  department  of  public  instruction. 
They  must  have  been  electors  of  the  city  for  a  period  of  at  least 
five  years  immediately  preceding  the  date  of  appointment. 
Within  ten  days  after  the  passage  of  this  act,  the  mayor  shall 
appoint  two  commissioners  to  serve  until  March  first,  nineteen 
hundred  and  nine,  and  three  commissioners  to  serve  until  March 
first,  nineteen  hunrlred  and  ten.  In  the  month  of  February  of 
each  year  preceding  the  expiration  of  the  term  of  office  of  any 
such  commissioner,  the  mayor  shall  appoint  a  successor  to  hold 
office  for  a  term  of  two  years  from  and  including  the  first  day 
of  March  of  the  year  in  which  he  is  appointed.  In  the  case  of 
a  vacancy  in  the  office  of  commissioner,  the  mayor  shall  fill  the 
vacancy  by  the  appointment  of  a  commissioner  for  the  remainder 
of  the  term.     The  commissioners  shall  serve  without  pay. 
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§  2.  Appointmeiit  of  president  and  superintendent,  et  cetera. — 
The  board  shall  appoint  one  of  its  members  president,  who  shall 
exercise  all  the  powers  usually  incident  to  such  oiBSce.  It  shaU 
also  appoint  a  suitable  person  other  than  a  member  thereof,  super- 
intendent of  schools  in  the  city,  who  shall  exercise  the  powers 
and  discharge  the  duties  hereinafter  defined,  and  shall  be  allowed 
such  compensation  for  his  services  as  the  board  of  estimate  and 
apportionment  may  at  any  time  determine.  It  shall  also  appoint 
from  time  to  time  such  other  employees  including  teachers  and 
attendance  ofiicers  as  the  school  system  may  require,  except  that 
the  janitors  of  all  the  school  buildings  shall  be  appointed  by  the 
commissioner  of  public  works,  and  such  janitors  shall  be  subject 
to  his  immediate  direction  and  control;  the  amoimt  of  their  com- 
pensation shall  be  fixed  by  the  board  of  estimate  and  apportion- 
ment. It  has  the  care,  custody  and  safekeeping  of  all  school 
property,  real  and  personal,  except  as  hereinafter  provided;  and 
shall  make  rules  and  regulations  for  the  government  of  the  schools 
and  its  employees  except  as  to  janitors  and  as  hereinafter  pro- 
vided; prescribe  courses  of  study  and  text-books;  supply  the 
requisite  stationery  for  the  use  of  indigent  pupils;  provide  the 
several  schools  with  the  necessary  school  apparatus,  maps  and 
music  books,  the  expense  thereof  to  be  defrayed  out  of  the  school 
moneys  of  the  city.  No  member  of  the  board  shall  be  eligible  to 
appointment  or  employment  by  the  board. 

§  3.  General  powers  and  duties.—  The  board  has  all  the  powers 
and  is  charged  with  all  the  duties  of  commissioners  of  conmion 
schools,  and  of  trustees  of  the  several  school  districts  in  this  state, 
under  the  general  statutes  relating  to  common  schools,  so  far  as 
such  powers  and  duties  can  be  made  applicable  to  the  schools 
herein  provided  for,  and  are  not  inconsistent  with  the  provisions 
of  this  act  and  of  chapter  four  hundred  and  seventy-three  of  the 
laws  of  nineteen  hundred  and  six. 

§  4.  Superintendent  of  schools.—  The  superintendent  of  schools 
shall  hold  oflice  during  the  pleasure  of  the  board.  Any  person 
may  prefer  charges  in  writing  of  incompetency,  maladministra- 
tion or  misconduct  in  office  against  the  superintendent,  and  there- 
upon, the  board  shall  proceed  to  hear  the  charges,  and  in  case  the 
same  shall  be  sustained  by  the  affirmative  votes  of  a  majority 
thereof  the  superintendent  shall  be  dismissed  from  his  office. 

§  5.  Powers  and  duties  of  superintendent. —  The  superintend- 
ejit  has  power  and  it  h  his  duty  to  see  that  all  rules  and  regula- 
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tions  of  the  board  are  complied  with  by  the  principals  and 
teachers;  to  determine  the  different  grades  of  study  which  shall 
be  pursued  in  the  various  departndents  of  the  sevieral  schools; 
to  transfer  teachers  from  one  school  to  another,  or  from  one  grade 
to  another;  to  suspend  any  teacher  temporarily  for  cause,  pro- 
vided, however,  that  the  reasons  for  such  suspension  shall  be 
immediately  transmitted  to  the  board  in  writing;  to  transfer 
pupils  from  one  school  to  another;  to  prescribe  rules  and  regu- 
lations for  the  admission,  examination  and  promotion  of  pupils; 
and  he  shall  have  charge  of  the  school  libraries. 

§  6.  Appointment  of  assistant  teachers;  terms  of  principals.— 
All  assistant  teachers  shall  be  appointed  for  a  probationary  period 
of  one  year,  at  the  expiration  of  which  term,  unless  satisfactory 
evidence  of  incompetency  is  submitted  by  the  superintendent, 
the  probationer  may  be  elected  by  the  board.  Thereafter  such 
teacher  shall  hold  the  position  during  good  behavior  and  shall 
be  removable  only  for  cause,  after  a  hearing,  by  the  affirmative 
votes  of  a  majority  of  the  board.  All  probationary  appointments 
shall  be  made  from  the  head  of  a  merit  list,  upon  which  the  names 
of  all  eligible  candidates  for  appointment  as  assistant  teachers 
shall  appear  in  the  order  of  their  rank  in  scholarship  and  quali- 
fications for  teaching;  and  it  shall  be  the  duty  of  the  board  to 
prescribe  by  rules  not  inconsistent  with  the  laws  of  the  state  the 
means  of  determining  such  rank  in  scholarship  and  qualifications. 
All  principals  shall  hold  their  positions  during  good  behavior  and 
shall  be  removable  only  for  cause,  after  a  hearing,  by  the  affirma- 
tive votes  of  at  least  a  majority  of  the  board. 

§  7.  School  buildings,  repairs,  sale>  and  erection  of. —  When- 
ever in  the  opinion  of  the  commissioner  of  public  works  any 
repairs  are  needed  to  the  public  school  buildings  in  the  city,  the 
commissioner  of  public  works  shall  make  such  repairs.  The 
board  of  education  shall  recommend  to  the  common  council,  when 
in  its  opinion  the  public  interests  require,  the  sale  of  any  school- 
house,  the  purchase  or  lease  of  any  land  or  building  for  a  school- 
house,  and  when  authorized  thereto  by  an  ordinance  of  the  com- 
mon council,  the  board  of  contract  and  supply  may  make  such 
sale,  purchase  or  lease  in  the  manner  as  provided  for  by  chapter 
four  hundred  and  seventy-three  of  the  laws  of  nineteen  hundred 
and  six ;  and  it  may  recommend  to  the  common  council  the  erec- 
tion of  any  school  building;  £^nd  when  authorized  thereto  by  an 
ordinance  of  the  common  council,  the  board  of  contract  and  su^ 
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ply  may  erect  such  buildings  in  the  manner  and  upon  the  condi- 
ticns  prescribed  in  chapter  four  hundred  and  seventy-three  of  the 
laws  of  nineteen  hundred  and  six. 

§  8.  Public  school  moneys. — AH  public  money  apportioned  or 
appropriated  to  or  for  the  city,  or  to  or  for  any  of  the  school  dis- 
tricts therein,  or  for  the  school  libraries,  shall  be  paid  by  the 
proper  officers  to  the  treasurer,  and  in  the  accounts  kept  by  him 
shall  be  credited  to  the  department  of  public  instruction  and  paid 
out  by  him  upon  bills  properly  allowed  and  audited  in  the  same 
manner  as  obtains  in  the  case  of  other  bills  against  the  city. 

§  9.  Termination   of   terms   of   present   commissioners. —  Upon 
the  taking  effect  of  this  act  the  rights,  duties,  powers  and  terms' 
of  office  of  the  commissioners  of  common  schools  in  office  when 
this  act  takes  effect  shall  cease  and  terminate. 

§  10.  laws  repealed. — ^All  acts  or  parts  of  acts,  general  or 
special,  inconsistent  with  the  provisions  of  this  act  are  hereby 
repealed,  but  such  repeal  shall  not  affect  any  right  already  exist- 
ing or  accrued,  or  any  liability  incurred  prior  to  the  passage  of 
this  act. 

§  11.  This  act  shall  take  effect  immediately. 


Chap.  482. 

AN  ACT  to  amend  chapter  three  hundred  of  the  laws  of  eighteen 
hundred  and  forty-nine,  entitled  '^An  act  concerning  the  library 
of  the  late  court  of  chancery  and  the  supreme  court,  and  for 
locating  and  increasing  the  same,"  relative  to  the  library  of 
the  court  of  appeals  at  Syracuse. 

Became  a  law,  May  23,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  three  of  chapter  three  hundred  of  the  laws 
of  eighteen  hundred  and  forty-nine,  entitled  "An  act  concerning 
the  library  of  the  late  court  of  chancery  and  the  supreme  court, 
and  for  locating  and  increasing  the  same,"  is  hereby  amended  lo 
read  as  follows: 

§  3.  The  regents  of  the  university  shall  appoint  a  suitable 
person  to  be  librarian  of  the  library  of  the  court  of  appeals, 
located  at  the  city  of  Syracuse,  who  shall  receive  an  annual  sal- 
ary of  three  thousand  dollars,  to  be  paid  by  the  comptroller  in 
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monthly  installments,  npon  the  certificate  of  a  justice  of  the  su- 
preme court  residing  in  the  city  of  Syracuse,  which  said  amount 
shall  be  levied  and  assessed  by  the  comptroller,  one-half  upon  the 
county  of  Onondaga,  and  the  residue  thereof  upon  the  several  re- 
maining counties  constituting  the  fifth  judicial  district,  in  pro- 
portion to  the  assessed  valuation  of  the  real  and  personal  prop- 
erty in  said  counties.  Said  librarian  shall  appoint  an  assistant 
librarian  and  such  other  assistants  as  shall  be  determined  by  the 
board  of  supervisors  of  said  county  of  Onondaga,  who  shall  be 
paid  by  said  county  of  Onondaga  a  salary  or  salaries  to  be  fixed 
by  said  board  of  super\usors  of  said  county. 

§  2.  Said  act  is  hereby  further  amended  by  inserting  therein 
a  new  section  to  be  known  as  section  five  and  to  read  as  follows : 

§  6.  The  said  library  shall  be  maintained  as  a  free  public 
library  for  the  use  of  the  people  of  the  state,  the  supreme  court, 
of  the  fifth  judicial  district  and  the  local  courts  of  the  county 
of  Onondaga  and  city  of  Syracuse.  Such 'library  shall  be  kept 
in  the  courthouse  of  Onondaga  county  and  without  expense  to 
the  state,  except  for  the  purchase  of  books,  binding  and  repair  of 
books. 

§  3.  All  acts  or  parts  of  acts  inconsistent  with  tiie  provisions  of 
this  chapter  are  hereby  repealed. 

§  4.  This  act  shall^take  effect  immediately. 


Chap.  483. 

AN  ACT  authorizing  the  city  of  Lockport  to  issue  bonds  for  the 
purpose  of  ficquiring  property  for  a  right  of  way  for  the  Lock- 
port  water  supply ;  constructing  a  sewer  in  Transit  street,  from 
a  standpipe  on  Summit  street  to  Willow  street,  in  said  city; 
constructing  a  sewer  in  Wheatfield  street.  North  Tonawanda, 
New  York,  and  for  such  other  purposes  as  may  become  neces- 
sary in  acquiring  and  constructing  the  system  of  water  works, 
now  under  contract  for  construction,  for  said  city. 

Became  a  law,  May  23,  1908,  with  the  approval  of  the  Governor.     Passed, 

three- fifths  being  present. 

Accepted  by  the  City. 
The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  During  the  years  nineteen  hundred  eight  and  nine- 
teen hundred  nine,  the  common  council  of  the  city  of  Lockport  is 
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hereby  authorized,  in  its  discretion,  for  the  purpose  of  acquiring 
property  for  a  right  of  way  for  the  force  main  to  be  constructed 
from  the  Niagara  river  to  the  city  of  Lockport;  constructing  a 
sewer  in  Transit  street,  from  a  standpipe  on  Summit  street,  to 
Willow  street  iii  said  city;  constructing  of  a  sewer  in  Wheatfield 
street,  North  Tonawanda,  New  York;  and  for  such  other  pur- 
poses as  may  become  necessary  in  acquiring  and  constructing  the 
system  of  water  works,  now  under  contract  for  construction,  for 
said  city;  to  issue  bonds  from  time  to  time  during  said  years  as 
may  be  necessary,  in  the  name  and  upon  the  credit  of  the  city  of 
Lockport,  which  said  bonds  shall  be  executed  by  the  mayor  imder 
the  corporate  seal  of  the  city  and  countersigned  by  the  city. clerk, 
for  such  amounts  as  may  become  necessary  for  said  purposes,  the 
total  amount  of  said  bonds  not  to  exceed  the  sum  of  seventy-five 
thousand  dollars.  Said  bonds  shall  bear  interest  at  the  rate  of  not 
to  exceed  five  per  centum  per  annum,  and  shall  become  due  and 
payable  at  such  times  and  places  and  shall  be  of  such  denomination 
as  the  common  council  may  direct,  unless  otherwise  provided  by 
law.  If  the  amount  of  the  bonds  issued,  together  with  the  then 
existing  indebtedness  of  the  city  shall  exceed  ten  per  centum  of  the 
then  assessed  valuation  of  the  city  of  Lockport  as  shown  by  the 
last  assessment  roll,  then  the  bonds  issued  hereunder,  in  excess  of 
such  ten  per  centum,  shall  be  made  payable  in  not  to  exceed  twenty 
years;  and  the  common  council  shall  provide  for  their  redemption 
by  raising  annually  a  sum  which  shall  produce  an  amount  equal 
to  the  sum  of  the  principal  and  interest  on  such  bonds  at  their 
maturity.  Said  bonds,  as  issued,  shall  be  sold  to  the  party  or 
parties  offering  to  pay  par  therefor  at  the  lowest  rate  of  interest, 
after  the  same  shall  have  been  advertised  for  not  less  than  ten  days 
by  the  city  treasurer,  but  in  no  event  shall  the  bonds  be  sold  at  less 
than  par.  The  moneys  received  from  the  sale  of  said  bonds  shall 
be  placed  by  the  city  treasurer  to  the  credit  of  the  fund  known  as 
the  "  water  supply  fund,"  and  shall  be  used  for  no  purpose  other 
than  the  discharge  of  the  indebtedness  incurred  under  the  provi- 
sions of  this  section.  All  moneys  required  to  pay  the  interest  on 
and  discharge  said  bonds,  as  the  same  from  time  to  time  become 
due,  shall  be  raised  by  a  general  tax  upon  the  real  and  personal 
estate  within  said  city  of  Lockport,  as  the  same  may  from  time 
to  time  be  bounded,  in  addition  to  any  sum  authorized  by  section 
two  hundred  thirty-one  of  chapter  one  hundred  twenty  of  the 
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laws  of  eighteen  hundred  eighty-six,  entitled  "An  act  to  revise 
the  charter  of  the  city  of  Lockport,"  and  the  acts  amendatory 
and  supplemental  thereto,  and  in  the  manner  provided  by  title 
fourteen  of  said  act. 

§  2.  This  act  shall  take  effect  immediately. 


AN  ACT  to  amend  chapter  seven  hundred  and  five  of  the  laws 
of  nineteen  hundred  and  one,  entitled  "An  act  to  make  the 
oflSce  of  sheriff  of  the  county  of  Kings  a  salaried  office  and  regu- 
lating the  management  of  said  office,"  in  relation  to  appoint- 
ment of  deputy  sheriffs  and  other  employees* 

Became  a  law.  May  23,  1908,  with  the  approval  of  the  Governor.     Passed, 
a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  seven  hundred  and  five  of  the  laws  of  nine- 
teen hundred  and  one,  entitled  "An  act  to  make  the  office  of 
sheriff  of  the  county  of  Kings  a  salaried  office  and  regulating  the 
management  of  said  office,"  is  hereby  amended  by  adding  after 
section  ten  a  new  section,  to  be  section  eleven  thereof,  to  read  as 
follows : 

§  11.  The  sheriff  of  the  county  of  Kings  is  hereby  authorized 
and  empowered  to  appoint  such  additional  deputy  sheriffs  and 
other  employees  as  he  shall  deem  necessary,  subject  to  the  approval 
of  the  board  of  estimate  and  apportionment,  and  such  board  of 
estimate  and  apportionment  shall  fix  the  compensation  of  the  per- 
sons so  appointed. 

§  2.  This  act  shall  take  effect  immediatelj. 
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Chap.  485. 

AN"  ACT  to  amend  section  two  hundred  and  fifty-eight  of  the 
code  of  civil  procedure,  relating  to  the  appointment  of  stenog- 
raphers for  the  supreme  court. 

Became  a  law,  May  23,  1908,  with  the  approval  of  the  Governor.     Pasaed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  two  hundred  and  fifty-eight  of  the  code  of 
civil  procedure  is  hereby  amended  so  as  to  read  as  f  oUovts  : 

§  258.  Stenographers  for  certain  judicial  districts.  —  In  addi- 
tion to  the  stenographers  appointed  under  special  laws,  the  justices 
of  the  supreme  court,  or  a  majority  of  them,  for  each  judicial  dis- 
trict, excepting  the  first,  second,  third,  fifth,  seventh  and  eighth, 
shall  appoint,  and  may  at  pleasure  remove,  three  stenographers. 
The  justices  of  the  supreme  court,  or  a  majority  of  them,  for  the 
fifth  fmd  seventh  judicial  districts,  respectively,  shall  appoint,  and 
may  at  pleasure  remove,  five  stenographers  of  the  supreme  court 
for  each  of  such  districts.  The  justices  of  the  supreme  court,  or  a' 
majority  of  them,  for  the  third  judicial  district  shall  appoint,  and 
may  at  pleasure  remove,  four  stenographers  of  the  supreme  court 
for  such  district.  The  justices  of  the  supreme  court  for  the  eighth 
judicial  district  shall  appoint,  and  may  at  pleasure  remove,  eight 
stenographers  of  the  supreme  court  for  such  district.  Each  of  the 
stenographers  shall  attend  such  special  and  trial  terms  of  the 
supreme  court  in  his  judicial  district  as  he  shall  be  assigned  to 
attend  by  the  justices  of  the  supreme  court,  or  a  majority  of  them, 
for  such  district.  Each  of  such  stenographers  shall  receive  an 
annual  salary  of  three  thousand  dollars,  to  be  paid  by  the  comp- 
troller of  the  state  in  equal  quarterly  payments,  upon  the  certifi- 
cate of  a  justice  of  the  supreme  court  of  the  judicial  district  for 
which  he  shall  have  been  appointed. 

§  2.  This  act  shall  take  effect  October  first,  nineteen  hundred 
and  eight. 
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Ctiap.  486/ 

AN  ACT  to  amend  an  act  entitled  "An  act  in  relation  to  agri- 
culture, constituting  articles  one,  two,  three,  four  and  five  of 
chapter  thirty-three  of  the  general  laws,"  in  relation  to  pack- 
ages and  barrels' to  be  used  in  the  sale  of  fruit 

Became  a  law.  May  23,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Article  thirteen  of  the  agricultural  law,  as  added 
thereto  by  chapter  three  hundred  and  ninety-one  of  the  laws  of 
nineteen  hundred  and  four,  and  as  amended  by  chapter  six  hundred 
and  eighty-four  of  the  laws  of  nineteen  hundred  and  seven,  is 
hereby  further  amended  so  as  to  read  as  follows : 

ARTICLE  XIIL 

Section  185.  Evaporated  apples. 

186.  Moisture  in  evaporated  apples. 

187.  Sale  of  apples,  pears  and  peaches. 

188.  Barrels;  apples,  pears  and  quinces. 

Section  186.  No  person  shall  buy  for  resale,  sell,  expose  or  offer 
for  sale  as  and  for  evaporated  apples  any  evaporated  apples  in- 
tended  to  be  used  for  food,  or  for  consumption  by  any  person  other 
than  standard  evaporated  apples. 

§  186.  Evaporated  apples  containing  not  more  than  twenty- 
seven  per  centum  of  water  or  fluids  as  determined  by  drying  for 
four  hours  at  the  temperature  of  boiling  water  shall  be  considered 
standard  evaporated  apples  for  the  purposes  of  this  act. 

§  187.  No  person  or  persons  shall  sell,  offer  or  expose  for  sale 
apples,  pears  or  peaches  as  andfor  New  York  state  grown  apples, 
pears  or  peaches  if  they  were  not  grown  or  produced  within  the 
state  of  New  York ;  nor  shall  they  brand  or  label  the  package  or 
barrel  containing  such  apples,  pears  or  peaches  as  New  York 
state  apples,  pears  or  peaches  if  they  were  not  grown  or  produced 
within  the  state  of  New  York.  Any  person  or  persons  packing 
or  repacking  or  causing  apples  or  pears  to  be  packed  or  repacked 
to  be  sold  upon  the  markets,  shall  pack  or  repack  or  cause  them 
to  be  packed  or  repacked  in  such  a  maimer  that  each  separate 
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package  or  barrel  shall  be  packed  substantially  uniform  without 
intent  to  deceive  the  purchaser.  Any  person,  persons  or  corpora- 
tion buying  from  a  grower  apples  or  pears  which  are  packed  in 
packages  or  barrels,  marked  or  labeled  with  the  name  of  the 
grower  who  causes  such  apples  or  pears  to  be  repacked  in  the  same 
packages  or  barrels  or  who  uses  the  same  packages  or  barrels  for 
the  packing  of  o'hei  fruit  or  apples  or  pears  shall  erase  from  such 
package  or  barrel  the  name  of  the  grower  or  packer  first  or  origin- 
ally placed  thereon.  But  the  facing  of  such  package  or  barrel  is 
not  prohibited  by  this  act. 

§  188.  The  term  "  barrel "  when  used  in  transactions  of  pur- 
chase or  sale  of  apples,  pears  or  quinces  shall  represent  a  quantity 
equal  to  one  hundred  quarts  of  grain  or  dry  measure  and  shall  be 
of  the  following  dimensions:  head  diameter,  seventeen  and  one- 
eighth  inches;  length  of  stave,  twenty-eight  and  one-half  inches; 
bulge,  not  less  than  sixty-four  inches  outside  measurement.  If 
the  barrel  shall  be  made  straight,  cr  without  a  bulge,  it  shall  con- 
tain the  same  number  of  cubic  inches  as  the  barrel  above  described. 
Any  person  or  persons  making,  manufacturing  or  causing  to  be 
made  or  manufactured  barrels  for  use  in  the  purchase  or  sale  of 
apples,  pears  or  quinces,  or  any  person  or  persons  packing  apples, 
pears  or  quinces  in  barrels  for  sale  or  selling  apples,  pears  or 
quinces  in  barrels  containing  a  less  quantity  than  the  barrel 
herein  specified  shall  brand  said  barrels  upon  each  end  and  upon 
the  outside,  conspicuously,  in  letters  c/ne  and  one-half  inches  in 
length  with  the  words,  "  short  barrel." 

§  2.  This  act  shall  take  eflei\f  immediately 


ChaiD.  487. 

AN*  ACT  to  amend  the  insanity  law,  relative  to  the  commitment 
of  alleged  insane  persons. 

Became  a  law,  May  23,  1908,  with  the  approval  of  the  Governor.     Passed, 
three- fifths  being  present. 

The  People  of  the  State  of  Neiv  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section   1.  Section   sixty-eight   of  chapter   five   hundred    and 
forty-five  of  the  laws  of  eighteen  hundred  and  ninety-six,  en- 
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titled  ''An  act  in  relation  to  the  insane,  constituting  chapter 
twenty-eight  .of  the  general  laws,"  is  hereby  amended  to  read  as 
follows : 

§  68.  Duty  of  committee  and  others  to  care  for  the  insane; 
apprehension  and  confinement  of  a  dangerous  insane  person. — 
When  an  insane  person  is  possessed  of  sufficient  property  to  main- 
tain himself,  or  his  father,  mother,  husband,  wife  or  children 
are  of  sufficient  ability  to  maintain  him,  and  his  insanity  is  such 
as  to  endanger  his  own  person,  or  the  person  or  property  of  others, 
the  committee  of  his  person  and  estate,  or  such  father,  mother, 
husband,  wife  or  children  must  provide  a  suitable  place  for  his 
confinement,  and  there  maintain  him  in  such  maimer  as  shall  be 
approved  by  the  proper  legal  authority.  The  county  superintend- 
ent of  the  poor  and  the  overseers  of  the  poor  of  towns  and  cities, 
or  in  the  boroughs  of  Manhattan  and  the  Bronx  in  the  city  of 
New  York  the  board  of  trustees  of  Bellevue  and  allied  hospitals, 
and  in  the  boroughs  of  Brooklyn,  Queens  and  Richmond  in 
said  city,  the  commissioner  of  public  charities  are  required 
to  see  that  the  provisions  of  this  section  are  carried  into  effect 
in  the  most  humane  and  speedy  manner.  Upon  the  refusal  or 
neglect  of  a  committee,  guardian  or  relative  of  an  insane  person 
to  cause  him  to  be  confined,  as  required  in  this  chapter,  the  officers 
named  in  this  section  shall  apply  to  a  judge  of  a  court  of  record 
of  the  city  or  county,  or  to  a  justice  of  the  supreme  court  of  the 
judicial  district  in  which  such  insane  person  may  reside  or  be 
found,  who,  upon  being  satisfied,  upon  proper  proofs,  that  such 
person  is  dangerously  insane  and  improperly  at  large,  shall 
issue  a  precept  to  one  or  more  of  the  officers  named,  commanding 
them  to  apprehend  and  confine  such  insane  person  in  some  com- 
fortable and  safe  place;  and  such  officers  in  apprehending  such 
insane  person  shall  possess  all  the  powers  of  a  peace  officer 
executing  a  warrant  of  arrest  in  a  criminal  proceeding.  Unless 
an  order  of  commitment  has  been  previously  granted,  such  officers 
shall  forthwith  make  application  for  the  proper  order  for  hia 
commitment  to  the  proper  institution  for  the  care,  custody  and 
treatment  of  the  insane,  as  authorized  by  this  chapter,  and  if 
such  order  is  granted  such  officer  shall  take  the  necessary  legal 
steps  to  have  him  transferred  to  such  institution.  In  no  case 
shall  any  such  insane  person  be  confined  in  any  other  place  than 
a  state  hospital  or  duly  licensed  institution  for  the  insane,  for  a 
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period  longer  than  ten  days,  nor  shall  such  person  be  committed 
as  a  disorderly  person  to  any  prison,  jail  or  lockup  for  criminals, 
unless  he  be  violent  and  dangerous,  and  there  is  no  other  suitable 
place  for  his  confinement,  nor  shall  he  be  confined  in  the  same 
room  with  a  person  charged  with  or  convicted  of  crime.  Any 
person  apparently  insane,  and  conducting  himself  in  a  manner 
which  in  a  sane  person  would  be  disorderly,  may  be  arrested  by 
any  peace  officer  and  confined  in  some  safe  and  comfortable  place 
until  the  question  of  his  sanity  be  determined,  as  prescribed  by 
this  chapter.  The  officer  making  such  arrest  shall  immediately 
notify  the  superintendent  of  the  poor  of  the  county  or  the  over- 
seer of  the  poor  of  the  town  or  city,  except  in  the  city  of  New 
York,  who  shall  forthwith  take  proper  measures  for  the  deter- 
mination of  the  question  of  the  insanity  of  such  person.  Whenever 
in  the  city  of  New  York  an  information  is  laid  before  a  magistrate 
that  a  person  is  apparently  insane  the  magistrate  must  issue  a 
warrant  directed  to  the  sheriff  of  the  county  in  which  the  infor- 
mation is  made,  or  any  marshal  or  policeman  of  the  city  of 
New  York,  reciting  the  substance  of  the  information,  and  com- 
manding the  officer  forthwith  to  arrest  the  person  alleged  to  be 
insane,  and  bring  him  before  the  magistrate  issuing  the  warrant. 
If  upon  arraignment  it  appears  to  the  magistrate  issuing  the 
warrant  that  the  perton  so  arraigned  before  him  is  apparently 
insane  it  shall  be  the  duty  of  the  magistrate  if  such  information 
is  laid  in  the  boroughs  of  Manhattan  and  the  Bronx,  to  commit 
such  apparently  insane  person  to  the  care  and  custody  of  the 
board  of  trustees  of  Bellevue  and  allied  hospitals  at  Bellevue 
hospital,  and  therein  kept  in  a  safe  and  comfortable  place  until 
the  question  of  his  sanity  be  determined  as  prescribed  by  this 
chapter,  and  in  the  boroughs  of  Brooklyn,  Queens  and  Richmond 
the  said  magistrate  shall  commit  such  apparently  insane  person 
to  the  care  of  the  commissioner  of  public  charities  who  shall 
keep  such  person  in  a  safe  and  comfortable  place,  until  the  ques- 
tion of  his  sanity  ba  determined  as  herein  prescribed.  Whenever 
in  the  city  of  New  York  a  person  is  committed  as  apparently  in- 
sane as  above  provided  it  shall  be  the  duty  of  the  board  of  trustees 
of  Bellevue  and  allied  hospitals  or  the  commissioner  of  public 
charities,  as  the  case  may  be,  to  forthwith  take  proper  measures 
for  the  determination  of  the  question  of  the  insanity  of  such 
person. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  488. 

AN  ACT  to  amend  chapter  six  hundred  and  seventy-six  of  the 
laws  of  eighteen  hundred  and  ninety^eight,  entitled  "An  act  to 
create  a  metropolitan  district;  provide  for  the  appointment  of 
a  state  superintendent  therein,  and  to  prescribe  his  powers  and 
duties,"  in  relation  to  duties  of  hotel  and  lodging  house  keepers. 

Became  a  law,  May  23,  1908,  with  the  approval  of  the  GoYernor.     Paaaed, 
three- fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  nine  of  chapter  six  hundred  and  sevcfnty-six 
of  the  laws  of  eighteen  hundred  and  ninety-eight,  entitled  "An 
act  to  create  a  metropolitan  district ;  provide  for  the  appoint- 
ment of  a  state  superintendent  therein  and  to  prescribe  his 
powers  and  duties,"  as  amended  by  chapter  four  hundred  and 
ninety-nine  of  the  laws  of  eighteen  hundred  and  ninety-nine, 
chapter  six  hundred  and  eighty-four  of  the  laws  of  nineteen  hun- 
dred and  chapter  six  himdred  and  eighty-nine  of  the  laws  of 
nineteen  hundred  and  five,  is  hereby  amenjjed  to  read  as  follows: 

§  9.  Duties  of  lodging  house  and  hotel  keepers,  chief  of  police 
and  heads  of  certain  departments. 

Subdivision  1.  It  shall  be  the  duty  of  every  landlord,  proprietor 
lessee  or  keeper  of  a  lodging  house,  inn  or  hotel,  in  the  metro- 
politan elections  district,  to  keep  a  register  in  which  shall  be 
entered  the  napie  and  residence,  the  date  of  arrival  and  departure 
of  their  guests  and  the  room,  rooms  or  bed  occupied  by  them. 
This  register  shall  be  so  arranged  that  there  shall  be  a  space  on 
the  same  line  in  which  each  male  guest  or  male  lodger  shall 
sign  his  name,  and  such  landlord,  proprietor,  lessee  or  keeper  shall 
make  a  sworn  report  upon  a  blank  to  be  prepared  and  furnished 
by  the  state  superintendent  twenty-nine  days  before  the  election 
next  ensuing  to  the  said  superintendent  of  elections,  which  report 
shall  contain  a  detailed  description  of  the  premises  so  used  and 
occupied  as  a  lodging  house,  inn  or  hotel,  including  the  size  and 
character  of  building,  and  in  case  only  part  of  a  building  is  80 
used,  a  statement  as  to  what  part  of  said  building  is  so  used,  and 
also  if  there  be  moro  than  one  building  on  the  premises,  which 
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particular  building  is  so  used,  and  the  names  of  the  lodgers 
therein  and  all  employees  and  all  other  persons  living  therein 
including  the  landlord,  proprietor,  lessee  or  keeper  and 
members  of  his  family,  who  claim  a  voting  residence 
at  or  in  such  lodging  house,  inn  or  hotel,  together  with  the 
length  of  time  they  have  been  regularly  lodging  or  liv- 
ing therein,  state  the  beginning  thereof,  the  color,  age,  height, 
weight,  color  of  hair,  marks  on  face  or  hands,  the  com- 
plexion of  and  any  distinguishing  marks  or  features  of  face  or 
body  whereby  such  persons  may  be  identified,  the  place  of  their 
nativity,  the  occupation  of  and  place  of  business  of  such  persons 
and  designating  the  room  occupied  by  such  person,  and  whether 
such  person  is  a  guest,  landlord,  proprietor,  lessee  or  keeper,  or 
member  of  the  family  of  the  landlord,  proprietor,  lessee  or 
keeper,  and  the  signature  of  each  such  person.  Above  the  space 
reserved  for  the  signature  of  each  such  person  shall  be 
printed  the  following  words  "  The  foregoing  statements  are  true." 
In  the  form  of  affidavit,  which  shall  be  sworn  to  by  the  landlord, 
proprietor,  lessee  or  keeper  of  such  lodging  house,  inn  or  hotel, 
shall  be  included  the  statement  that  the  signatures  of  the  guests 
or  lodgers  certified  to  in  said  report,  were  written  in  the  presence 
of  such  landlord,  proprietor,  lessee  or  keeper,  and  that  he  person- 
ally knows  them  to  be  the  persons  therein  described.  To  the  end 
that  the  sworn  report  herein  required  shall  truly  set  forth  the  facts 
therein  stated,  it  shall  be  the  duty  of  the  said  landlord,  proprietor, 
lessee  or  keeper  to  question  each  male  person  lodging  or  living  in 
such  lodging  house,  inn  or  hotel  as  to  his  intention  of  claiming 
such  place  as  a  voting  residence,  and  such  person  shall  thereupon 
declare  his  intention  thereof,  and  if  he  shall  claim  such  place  as 
his  voting  residence  he  shall  give  to  such  landlord,  proprietor, 
lessee  or  keeper  the  facts  regarding  himself  as  are  required  to  be 
incorporated  in  the  sworn  report  herein  provided  for.  Any  such 
landlord,  proprietor,  lessee  or  keeper  or  any  lodger  who  shall  vio- 
late this  provision  shall  be  deemed  guilty  of  a  misdemeanor.  If 
any  person,  other  than  the  keeper  or  members  of  his  family,  shall 
claim  a  voting  residence  in  a  building  or  part  of  the  building 
used  as  an  hotel,  within  three  months  of  a  general  election,  in 
which  building  or  part  of  the  building  the  business  of  trafficking 
in  liquors  is  conducted  under  a  liquor  tax  certificate  issued  under 
subdivision  one  of  section  eleven  of  the  liquor  tax  law,  the  holder 
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of  such  certificate  shall  furnish  to  the  state  superintendent  of 
elections,  whenever  the  superintendent  shall  require  him  so  to  do, 
an  affidavit  properly  acknowledged  and  signed  before  a  notary 
public,  in  which  the  holder  of  such  certificate  shall  state  whether 
he  and  such  building  have  conformed  to  and  at  the  time  of  making 
the  affidavit  do  conform  to  all  the  requirements  of  the  laws,  ordi- 
nances, rules  and  regulations  relating  to  hotels  and  hotel  keepers, 
including  all  laws,  ordinances,  rules  and  regulations  of 
the  state  or  locality  pertaining  to  the  building,  fire  and 
health  departments  in  relation  to  hotels  and  hotel  keepers 
and  that  such  building  is  or  was  within  three  months 
of  the  said  election  used  as  an  hotel.  If  for  any  reason  the  said 
building  or  part  of  the  building  used  as  an  hotel  shall  be  devoted 
to  other  than  hotel  purposes  within  three  months  of  said  election, 
the  holder  of  such  liquor  tax  certificate  shall  state  in  such  affi- 
davit for  what  purpose  such  building  or  part  thereof  formerly  used 
for  hotel  purposes  is  then  used,  and,  if  the  same  has  been  sublet 
to  any  person,  he  shall  so  state,  giving  the  terms  of  said  lease,  and 
the  name  of  the  lessee.  Any  holder  of  a  liquor  tax  certificate  re- 
quired to  make  such  affidavit  by  the  said  superintendent  who  shall 
refuse,  fail  or  neglect  to  make  and  file  the  same  forthwith  with 
the  superintendent  is  guilty  of  a  misdemeanor.  Any  holder  of  a 
liquor  tax  certificate  who  shall  incorporate  any  false  statement  in 
any  sworn  report  or  affidavit  to  the  superintendent  of  elections  is 
guilty  of  perjury  and  in  addition  to  suffering  the  penalty  pre- 
scribed by  law  for  such  crime  shall  forfeit  his  liquor  tax  cer- 
tificate and  shall  be  deprived  of  all  rights  and  privileges  there- 
under and  of  any  right  to  a  rebate  of  any  portion  of  the  tax  paid 
thereon,  and  shall  be  debarred  from  trafficking  in  liquors  for  a 
period  of  five  years  from  the  date  of  his  conviction.  Any  report 
or  affidavit  herein  required  shall  be  acknowledged  and  sworn  to 
before  a  notary  public  or  commissioner  of  deeds,  and  shall  be 
filed  personally  by  such  landlord,  proprietor,  lessee  or  keeper  or  by 
registered  mail  with  the  said  superintendent  of  elections  at  his 
office.  Whenever  the  state  superintendent  of  elections  shall  re- 
quire, it  shall  be  the  duty  of  the  chief  of  police  and  the  respective 
heads  of  the  departments  of  buildings,  fire  and  health  to  forth- 
with make  a  report  in  writing  to  the  said  superintendent  of  elec- 
tions of  every  building  or  part  of  a  building  in  such  city  in 
which  the  business  of  trafficking  in  liquors  is  conducted  under  a 
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liquor  tax  certificate  issued  under  subdivision  one  of  section  eleven 
of  the  liquor  tax  law,  showing  the  location  thereof  by  street  and 
number,  election  district  and  assemblj*  district  or  ward,  the 
character  of  such  business,  as  declared  by  the  holder  of  the  certifi- 
cate, specifying  whether  it  be  an  hotel,  restaurant,  saloon,  store, 
shop,  booth  or  other  place  and  the  name  of  the  holder  of  such 
certificate,  and  if  the  place  be  an  hotel  the .  report  shall  state 
whether  or  not  the  building  and  holder  of  the  certificate  conforms 
fo  all  the  laws,  ordinances,  rules  and  regulations  of  the  state  or 
locality^  including  the  laws,  ordinances,  rules  and  regulations  of 
the  building,  fire  and  health  departments  in  relation  to  hotels 
and  hotel  keepers. 

§  2.  Such  chapter  is  hereby  amended  by  adding  thereto  after 
section  nine  a  new  section  to  be  section  nine-a  thereof  to  read  as 
follows : 

§  9-a.  list  to  be  furnished  if  required  by  the  superintendent 
of  elections. —  The  superintendent  of  elections  shall  also  have 
the  right  throughout  the  year  whenever  deemed  necessary  by 
him  to  require  the  owner  or  lessee  of  any  hotel,  or  inn,  con- 
taining less  than  fifty  rooms  and  every  lodging  house 
or  dwelling  to  make  to  said  superintendent  within  ten 
days  after  notification,  a  sworn  report  upon  a  blank  to  be  pre- 
pared and  furnished  by  said  superintendent,  which  said  report 
shall  contain  a  list  giving  the  name  of  every  male  person  of 
twenty-one  years  of  age  and  upwards,  who  resides  in  said  hotel, 
inn,  lodging  house  and  dwelling,  together  with  the  period  that 
they  have  resided  therein,  and  such  other  information  as  may  be 
deemed  necessary  by  said  superintendent;  and  said  superintendent 
shall  have  the  power  whenever  deemed  necessary  by  him  to  re- 
quire said  owner  or  said  lessee  in  addition  to  notify  said  superin- 
tendent whenever  any  of  said  male  persons  shall  within  twenty- 
nine  days  before  election  leave  said  hotel,  inn,  lodging  house  and 
dwelling.  Said  superintendent  shall  have  the  power  to  require 
said  list  to  be  made  by  the  owner  if  said  owner  is  in  possession. 
If  said  owner  is  not  in  possession  said  superintendent  shall  have 
the  power  to  require  said  owner  to  furnish  the  name  of  the  lessee 
and  lessees  of  said  building  and  said  superintendent  shall  then 
have  the  power  to  require  said  list  of  said  lessee  and  lessees.  In 
the  event  that  said  building  is  occupied  in  part  by  said  owner 
and  in  part  by  a  lessee  or  lessees  the  said  superintendent  shall 
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then  have  the  power  to  compel  the  owner  to  furnish  the  said  list 
for  the  part  occupied  by  him.  and  the  names  of  the  lessee  or  lessees 
who  lease  the  remaining  part  of  said  building,  and  said  superin- 
tendent may  require  said  lists  from  said  lessee  or  lessees.  In  the 
event  of  the  neglect  of  the  owner  or  lessee  to  furnish  said  list 
when  demanded  by  said  superintendent  of  elections  said  owner 
or  lessee  shall  be  guilty  of  a  misdemeanor  punishable  by  a  fine 
of  two  hundred  and  fifty  dollars,  and  in  case  of  a  second  con- 
viction shall  be  punishable  by  a  fine  of  five  hundred  dollars  and 
imprisonment.  If  the  owner  furnishes  to  said  superintendent 
a  list  which  states  that  a  male  person  has  resided  in  said  premises 
for  a  longer  period  than  he  has  actually  resided  therein,  or  if  said 
person  puts  upon  said  list  a  name  under  which  no  person  has  re- 
sided any  length  of  time  in  said  premises,  said  owner  shall  be 
guilty  of  a  felony  and.  in  addition  liable  to  a  penalty  of  one  thou- 
sand dollars,  which  said  penalty  shall  be  a  lien  upon  the  house  and 
the  lot  upon  which  the  house  is  situated.  K  the  lessee  furnishes 
a  false  list  then  the  said  lessee  shall  be  liable  to  a  penalty  of  one 
thousand  dollars,  which  said  penalty,  in  addition  to  being  satis- 
fied out  of  any  goods  or  chattels  of  the  lessee,  shall  be  a  lien  upon 
the  leasehold,  and  shall  entitle  said  leasehold  to  be  sold  to  satisfy 
said  penalty  subject  to  the  rights  of  the  landlord.  Every  penalty 
imposed  herein  upon  a  house  or  leasehold  shall  be  a  lien  upon  the 
house  and  lot  or  leasehold  in  relation  to  which  the  penalty  is  im- 
posed from  the  time  of  filing  of  a  certified  copy  of  the  judgment  in 
the  office  of  the  clerk  of  the  county  in  which  said  house  and  lot  or 
leasehold  is  situated,  subject  only  to  taxes,  assessments,  water  rates 
and  to  such  mortgages  and  mechanics'  liens  as  may  exist  thereon 
prior  to  such  filing,  and  it  shall  be  the  duty  of  the  prosecuting 
officer  upon  the  entry  of  said  judgment  to  forthwith  file  the  copy 
as  aforesaid  in  the  office  of  the  clerk  of  the  county  and  said  copy 
upon  said  filing  shall  be  forthwith  indexed  by  the  clerk  in  the 
index  of  mechanics'  liens.  A  lis  pendens  may  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  the  realty  or  leasehold 
is  situated  at  the  time  of  the  commencement  of  the  proceeding^) 
under  this  section. 
§  3.  This  act  shall  take  effect  immediately. 


489.]         One  Hundred  and  Thiety-fibst  Session.         1113 


Chap.  489. 

AiN*  ACT  to  create  and  establish  the  office  of  oommissioner  of 
elections  in  the  county  of  Monroe  and  prescribing  his  powers 
and  duties. 

Became  a  law.  May  23,  1908, -with  the  approval  of  the  Governor.    Paased, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  office  of  commissioner  of  elections  in  the  county 
of  Monroe  is  hereby  created,  and  all  of  the  r?ghts,  powers,  au- 
thority, duties  and  obligations  immediately  heretofore  by  law 
vested  in  and  imposed  upon  any  officer  or  officers  of  the  county 
of  Monroe  or  any  political  subdivision  thereof  or  therein,  except- 
ing the  appointment,  duties  and  obligations  of  inspectors  of  elec- 
tion, poll  clerks  and  ballot  clerks,  who  shall  continue  to  be  ap- 
pointed and  serve  as  provided  by  law,  with  respect  to  general, 
special  and  primary  elections  in  the  county  of  Monroe  or  in  any 
political  subdivision  thereof  or  therein,  except  elections  held  at  a 
time  other  than  the  time  of  the  general  election,  of  village  and 
school  district  officers,  and  special  elections  for  town,  village  and 
school  district  purposes  held  at  such  other  time,  shall  forthwith 
by  force  of  and  as  an  effect  of  this  act  be  transferred  to  and  be 
continue  in  the  commissioner  of  elections  in  the  county  of  Monroe 
hereby  created,  except  that  inspectors  of  election  and  poll  clerks 
in  and  for  the  city  of  Rochester  shall  be  appointed  as  follows: 
the  chairman  of  the  general  committee  of  the  two  political  parties 
which  at  the  last  preceding  general  election  of  a  governor  cast 
the  highest  number  of  votes  for  governor  shall  each,  on  or  before 
the  first  day  of  June,  nineteen  hundred  and  eight,  and  the  first 
day  of  January  of  each  year  thereafter,  file  with  the  commis- 
sioner of  elections  a  list  of  persons  who  are  duly  qualified  to 
serve  as  inspectors  of  elections  and  poll  clerks;  the  commissioner 
of  elections  shall  thereafter  examine  each  person  whose  name  ap- 
pears on  such  lists  as  to  their  qualifications  for  such  offices.  Said 
commissioner  of  elections  shall  give  each  person  whose  name  ap- 
pears on  such  list  not  less  than  three  days'  notice  of  such  examina- 
tion, which  notice  must  be  either  written  or  printed  and  state  the 
date,  time  and  place  such  examination  is  to  be  held,  and  such 
notice  must  be  sent  either  by  mail  or  special  messenger.     Any 
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person  receiving  such  notice  shall  appear  before  said  eommis- 
"j loner  of  elections  at  the  place  fixed  for  such  examination  at  the 
lime  stated  in  said  notice,  and  the  said  commissioner  of  elections 
shall  examine  such  person  as  to  his  qualifications  for  the  office 
of  inspector  of  election  or  poll  derk.  Such  examination  may  be 
either  written  or  oral  or  both,  and  if  said  person  is  found  by  said 
commissioner  of  elections  to  be  qualified  under  section  eieyen 
of  the  election  law,  the  commissioner  of  elections  or  some  person 
designated  by  him  shall  administer  the  constitutional  oath  of 
office  and  issue  to  him  a  certificate  of  appointment,  and  he  shall 
serve  until  his  successor  is  appointed ;  but  if  such  person  is  found 
disqualified  after  examination,  his  name  shall  be  strijcken  from 
the  list.  A  supplemental  list  of  persons  for  election  officers 
may  also  be  filed  containing  not  more  than  ten  names  for  each 
office.  Additional  supplemental  lists  for  any  election  district  may 
be  filed  at  any  time  before  the  appointments  for  such  district  are 
made,  or  when  a  vacancy  shall  exist  for  any  cause,  and  all  ap- 
pointments shall  be  made  from  the  original  list  If  those  named 
therein  are  found  qualified;  if  not  so  qualified,  then 
from  a  supplemental  list  so  filed.  If  no  list  is  filed 
by  a  party,  and  if  within  three  days  after  notice  in 
writing  by  the  commissioner  of  electipns  to  the  chair- 
man of  the  general  or  county  committee  of  such  party,  no 
list  is  filed,  the  commissioner  may  appoint  qualified  pessons, 
members  of  the  party  in  default,  to  act  as  election  officers.  If  a 
qualified  person  cannot  be  obtained  for  any  election  office  from 
the  list  or  lists  filed  by  a  party,  and  if  within  three  days  after 
notice  in  writing  by  the  commissioner  of  elections  to  the  chair- 
man of  the  general  or  county  committee  of  such  party,  an  addi- 
tional list  is  not  filed  containing  the  name  or  names  of  one  or 
more  qualified  persons,  the  commissioner  may  fill  such  office  by 
the  appointment  of  a  qualified  person,  a  member  of  the  party  in 
default.  Except  as  otherwise  herein  provided,  the  provisions 
of  the  election  law  relating  to  the  filing  of  lists  of  persons  to 
serve  as  election  officers  and  the  appointment  of  election  officers, 
shall  apply  to  the  filing  of  such  lists  and  the  appointment  of 
such  officers  in  the  county  of  Monroe.  The  commissioner 
of  elections  shall,  from  time  to  time  as  he  may  deem  neces- 
sary, hold  a  school  for  the  instruction  of  inspectors  of  election 
and  poll  clerks;  such  school  shall  not  be  held  at  any  hour  earlier 
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than  seven  o'clock  in  the  evening,  and  notice  shall  he  given  hv 
said  commissioner  of  elections  to  each  inspector  of  elections  and 
poll  clerk  stating  the  time  and  place  such  school  will  be  held. 
Said  notice  shall  be  by  mail  and  either  written  or  printed;  if 
any  inspector  of  elections  or  poll  clerk  shall  fail  to  attend  said 
school  after  receiving  notice  thereof,  said  commissioner  may  re- 
move him  from  oflSce  and  fill  the  vacancy  in  the  manner  provided 
for  in  this  act.  Each  election  officer  shall  be  paid  one  dollar 
for  the  time  spent  in  attending  a  school  of  instruction,  to  be 
paid  at  the  same  time  and  in  the  same  manner  as  he  is  paid  for 
his  other  services. 

§  2.  Within  ten  days  after  this  act  shall  take  eflFecl  the  county 
judge,  special  county  judge,  surrogate,  coimty  clerk  and  sheriff 
of  Monroe  county  or  a  majority  of  them  shall  appoint  a  commis- 
sioner of  elections  who  must  be  a  resident  elector  of  Monroe  county 
and  who  shall  take  office  on  the  first  day  of  May,  nineteen  hun- 
dred and  eight,  and  the  said  county  judge,  special  county  judge, 
surrogate,  county  clerk  and  sheriff  or  a  majority  of  them  shall 
file  in  the  office  of  the  clerk  of  Monroe  county  a  certificate  of  such 
an  appointment.  Said  commissioner  of  elections  shall  take  the 
constitutional  oath  of  office  and  file  the  same  in  the  Monroe  county 
clerk's  office  and  shall  hold  office  for  the  term  of  two  years,  his 
successors  to  be  appointed  in  like  manner  except  to  fill  vacancy. 
In  case  of  a  vacancy  in  the  office  of  commissioner  of  elections  in 
Monroe  county,  the  county  judge,  special  county  judge,  surrogate, 
county  clerk  and  sheriff  or  a  majority  of  them  shall  appoint  a  resi- 
dent elector  of  such  county  to  fill  such  vacancy  and  shall  file  a  cer- 
tificate of  such  appointment  in  the  office  of  the  clerk  of  Monroe 
county.  The  person  so  appointed  shall  take  the  constitutional 
oath  of  office  and  serve  the  remainder  of  the  term.  The  com- 
missioner of  elections- appointed  pursuant  to  this  act  shall  be  sub- 
ject to  removal  by  the  governor  in  like  manner  as  sheriffs  of 
counties. 

§  3.  The  said  commissioner  of  elections  of  Monroe  county  shall 
communicate  to  the  board  of  supervisors  of  Monroe  county  within 
thirty  days  after  his  appointment  the  requirements  of  his  office, 
and  it  shall  be  the  duty  of  said  board  of  supervisors  to  pro- 
vide an  office  for  the  said  commissioner  of  elections  suitable  for 
the  preservation  of  the  records  of  said  office  and  for  the  doing 
of  the  work  devolved  upon  said  commissioner  of  elections  imder 
and  by  reason  of  this  act,  and  the  necessary  furniture  thereof, 
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and  the  expense  of  providing  and  furnishing  such  dflSce  shall  he 
a  county  charge  and  be  audited  and  paid  as  other  county  expenses 
are  paid. 

§  4.  All  books,  documents,  papers,  records  and  election  ap- 
pliances or  appurtenances  held  or  used  by  or  under  the  control 
of  any  oflScer  or  oflBcers  of  Monroe  county  or  of  any  political  sub- 
division thereof  or  therein  and  relating  to  or  used  in  the  conduct 
of  general,  special  or  primary  elections,  including  voting  or  ballot 
machines  used  and  owned  by  the  city  of  Rochester,  shall  upon 
request  of  the  commissioner  of  elections  be  transferred  to  the  care, 
custody  and  control  of  such  commissioner. 

§  5.  The  said  county  judge,  special  county  judge,  surrogate, 
county  clerk  and  sheriff  shall  at  the  same  time  appoint  a  deputy 
commissioner  of  elections  who  shall  not  be  a  member  of  th«  »nm« 
political  party  as  the  commissioner  or  of  the  same  political  opinion 
upon  state  and  national  questions.  The  commissioner  and  deputy 
commissioner  of  elections  shall  be  chosen  from  the  two  parties 
which  cast  the  highest  and  next  to  the  highest  number  of  votes  for 
governor  at  the  last  preceding  election.  The  commissioner  of 
elections  may  appoint  a  secretary  to  the  commissioner  who 
shall  perform  such  duties  as  the  said  commissioner  of  elec- 
tions shall  prescribe,  and  hold  office  at  the  pleasure  of  said  com- 
missioner, and  such  other  employees  as  the  board  of  supervisors 
shall  by  resolution  from  time  to  time  authorize,  and  such  em- 
ployees shall  receive  such  salaries  and  compensation  as  the  said 
board  of  supervisors  shall  by  resolution  fix  and  determine.  The 
deputy  commissioner  and  the  secretary  shall  each  take  the  con- 
stitutional oath  of  office,  and  file  the  same  in  the  office  of  the 
clerk  of  the  county  of  Monroe.  Each  of  such  employees  shall 
perform  such  duties  as  the  commissioner  of  elections  shall 
prescribe  and  shall  each  hold  office,  at  the  pleasure  of  said 
commissioner.  The  salary  of  the  commissioner  of  elections 
of  Monroe  county,  the  salary  of  the  deputy  commissioner 
of  elections  of  Monroe  county  and  the  salary  of  the  secretary  to 
the  commissioner  shall  be  fixed  annually  by.  the  board  of  super- 
visors. Such  salaries  shall  be  paid  in  the  same  manner  as  the 
salaries  of  the  county  officers  are  paid. 

§  6.  All  notices  which  are  now  or  which  hereafter  may  be  re- 
quired by  law  to  be  given  by  the  secretary  of  state  to  any  officer 
of  Monroe  county  or  of  any  political  subdivision  thereof  or 
therein,  relating  to  the  holding  of  any  election,  and  stating  the 
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officers  to  be  elected  thereat  or  the  questions  to  be  voted  upon  by 
the  people  thereat  shall,  after  this  act  shall  take  effect,  be  com- 
municated by  the  secretary  of  state  to  the  commissioner  of  elec- 
tions of  Monroe  county, 

§  7.  AH  certificates  of  nomination  for  office  to  be  voted  for  by 
the  electors  of  Monroe  county  or  any  political  subdivision  thereof 
or  therein  at  any  election  to  which  this  act  applies,  all  declina- 
tions of  nominations  for  office,  all  certificates  of  nomination  to  fill 
vacancies  caused  by  such  declinations  or  by  death,  all  statements 
of  candidates'  expenses  of  election,  and  all  rules  and  regulations 
of  political  parties  required  by  law  to  be  filed  with  any  officer 
of  any  county  to  which  this  act  applies  or  any  political  sub- 
division thereof  or  therein,  shall  after  this  act  shall  take  effect  be 
filed  in  the  office  of  the  commissioner  of  elections,  hereby  estab- 
lished, and  the  commissioner  of  elections  is  hereby  designated 
as  the  custodian  of  primary  records  for  Monroe  county,  and  the 
said  commissioner  of  elections  shall  also  be  the  secretary  of  the 
county  board  of  canvassers. 

§  8.  When  the  common  council  of  any  city,  the  town  board  of 
any  town  or  the  board  of  trustees  of  any  village  in  the  county 
of  Monroe  has  adoptfd  voting  machines,  the  commissioner  of 
elections  shall  direct  the  purchase  of  the  number  of  machines 
authorized  by  said  local  authorities,  and  may  thereafter  when 
authorized  by  said  local  authorities  direct  the  purchase  of  new  or 
additional  machines  for  such  city,  town  or  village.  The  commis- 
sioner of  elections  may  direct  the  purchase  of  any  kind  of  voting 
machine  approved  by  the  state  board  of  voting  machine  commis- 
sioners or  the  use  of  which  has  been  specifically  adopted  i>j  law. 
All  supplies  or  election  appliances  to  be  used  or  furnished  by  the 
commissioner  of  elections  for  election  purposes  shall  be  purchased 
by  the  purchasing  agent  of  Monroe  county,  as  other  county  sup- 
plies are  purchased.  The  commissioner  of  elections  is  hereby 
authorized  to  cause  all  necessary  repairs  and  alterations  to  be 
made  and  employ  such  help  as  may  be  necessary  in  making. such 
repairs  and  in  moving,  setting  up  and  caring  for  all  election 
materials  and  appliances.  All  expenses  for  supplies,  advertising, 
posting  and  circulation  of  election  notices  and  printing  lists  of 
registered  voters  and  other  expenses  arising  from  the  conduct  of 
elections  in  Monroe  county  or  in  any  political  subdivision  thereof 
or  therein,  incurred  by  or  under  the  direction  of  the  commissioner 
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of  elections,  except  the  compensation  of  inspectors  of  election, 
poll  clerks  and  ballot  clerks,  shall  hereafter  be  a  charge  against 
the  county  or  political  subdivision  thereof  or  therein,  as  speci- 
fied in  the  election  laws  of  the  state  of  New  York,  and 
shall  be  certified  by  the  commissioner  of  elections  and  be  audited 
and  paid  as  are  other  claims  against  the  said  county;  provided, 
however,  that  any  town  or  village  may  upon  request  of  the  town 
board  or  board  of  trustees,  assume  the  payment  of  the  cost  of 
purchasing  voting  machines  and  shall  have  the  power  to  issue 
bonds,  certificates  of  indebtedness  or  other  obligations,  which  shall 
be  a  charge  on  the  town  or  village  and  shall  be  payable  at  such 
time  or  times  as  such  authorities  may  determine,  may  be  issued 
with  or  without  interest,  and  must  not  be  issued  or  sold  at  less 
than  par. 

§  9.  The  commissioner  of  elections  of  Monroe  county  shall, 
on  or  before  the  first  day  of  October  in  each  year,  certify  to  the 
clerk  of  the  board  of  supervisors  the  total  amount  of  the  expenses 
of  his  said  oflBce,  including  salaries,  for  the  preceding  year,  and 
shall  certify  to  said  clexk  the  portion  of  said  expenses  which, 
under  the  provisions  of  law,  are  to  be  borne  by  the  county  at 
large,  and  the  portions  thereof  which,  under  the  provisions  of  law, 
are  to  be  borne  by  each  political  subdivision  thereof  or  therein, 
and  the  said  clerk  of  the  board  of  supervisors  in  spreading  taxc:^ 
levied  upon  taxable  property  of  Monroe  county,  or  any  political 
subdivision  thereof  or  therein,  shall  include  in  the  amount 
spread  upon  the  county  at  large  and  the  political  subdivision 
thereof  or  therein  the  amount  so  certified  by  said  commissioner 
to  be  b<5me  by  the  said  county  at  large  or  the  political  subdivision 
respectively. 

§  10.  The  several  boards  of  election  of  Monroe  county  shall, 
upon  the  completion  of  the  canvass  of  any  general  or  special 
election  to  which -this  act  applies,  make  and  sign  an  original 
statement  thereof  and  two  certified  copies  of  the  same,  in  the 
manner  and  in  accordance  with  the  provisions  of  sections  one 
hundred  and  eleven  and  one  hundred  and  twelve  of  the  elec- 
tion law.  One  of  such  certified  copies  and  one  tally  sheet  shall 
be  filed  forthwith  by  one  inspector  deputed  for  that  purpose 
with  the  clerk  of  each  city  or  town  and  one  copy  with  the  supers 
visor  of  each  town  or  ward  of  a  city.  The  original  statement 
of  the  result  of  the  canvass,  together  with  one  tally  sheety  aU 
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poll  books,  void  and  protested  ballots  and  any  and  all  other 
packages  and  documents  required  by  law  to  be  filed  by  a  board 
of  election  inspectors,  except  the  aforesaid  certified  copies  of 
statements  of  canvass  and  tally  sheet,  shall  within  twenty-four 
hours  after  the  completion  of  such  canvass  be  filed  by  the  chair- 
man of  each  board  of  inspectors  with  the  commissioner  of  elec- 
tions, who  shall  on  or  before  the  fifteenth  day  of  December  after 
every  general  election,  and  within  twenty  days  after  any  special 
election  herein  provided  for,  cause  tabulated  statements  of  the 
result  of  such  election  to  be  made  and  certified;  one  of  which 
shall  be  filed  with  the  coimty  clerk,  and  one  with  the  clerk  of 
the  city  of  Rochester  in  said  county  so  far  as  they  shall  relate 
to  the  election  of  city  or  ward  officers  voted  for  in  said  city  at 
such  election. 

§  11.  All  publications,  advertising  or  posting  of  election  notices 
required  by  law  relating  to  primary,  general  and  special  elec- 
tioDS  to  which  this  act  applies,  and  all  notices  of  such  elections 
as  are  required  by  law  to  be  published,  advertised  or  posted 
shall  be  published,  advertised  or  posted  by  the  commissioner  of 
elections  hereby  created. 

§  12.  It  shall  be  the  duty  of  the  commissioner  of  elections 
and  the  deputy  commissioner  of  elections  to  cause  the  proper 
ballot  labels  to  be  placed  on  voting  machines,  and  to  cause  the 
machines  to  be  placed  in  proper  order  for  voting,  and  to  examine 
all  voting  machines  before  they  are  sent  out  to  the  different 
polling  places,  and  to  sec  that  all  of  the  registering  counters  are 
set  at  zero  (000),  and  to  lock  the  voting  machines  so  that  the 
counting  machinery  cannot  be  operated,  and  to  seal  each  one 
with  a  numbered  metal  seal.  Before  preparing  a  voting  machine 
for  an  election,  written  notice  shall  be  mailed  to  the  chairman 
of  the  general  or  county  committee  of  at  least  three  of  the  principal 
political  parties,  stating  the  time  when  and  the  place  where  the 
machines  will  be  prepared;  at  which  time  and  place  one  repre- 
sentative of  each  of  such  political  parties,  certified  by  the  re- 
spective chairmen  of  the  general  or  county  committees  of  such 
parties,  shall  be  entitled  to  be  present,  and  to  see  that  the  ma- 
chines are  properly  prepared  and  are  placed  in  proper  condition 
for  use  at  election.  Such  representatives  shall  take  the  consti- 
tutional oath  of  office,  and  shall  be  regarded  as  election  officers. 
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and  shall  be  entitled  to  compensation  for  the  time  spent  in  the 
discharge  of  their  duties,  at  the  same  rate  and  be  paid  in  the 
same  manner  as  other  election  officers.  It  shall  be  the  duty  of 
such  representatives  to  be  present  at  the  preparation  of  voting 
machines  for  election,  and  to  see  that  the  machines  are  properly 
prepared  and  that  all  the  registering  counters  are  set  at  zero 
(000).  When  a  machine  has  been  prepared  for  election,  it  shall 
be  the  duty  of  such  representatives  to  make  a  certificate  in  writ- 
ing which  shall  be  filed  in  the  office  of  the  commissioner  of  elec- 
tions, stating  the  number  of  the  machine,  whether  or  not  all  of 
the  counters  are  set  at  zero  (000),  the  number  registered  on  the 
protective  counter,  if  one  is  provided,  and  the  number  on  the 
metal  seal  with  which  the  machine  is  sealed.  Such  representa- 
tives shall  perform  their  duties  under  the  direction  of  the  com- 
missioner of  elections.  Each  voting  machine  shall  be  famished 
with  a  lantern  or  other  device  for  lighting,  which  shall  give 
sufficient  light  to  enable  voters  while  in  the  booth  to  read  the  bal- 
lot label,  and  suitable  for  use  by  the  election  officers  in  examin- 
ing the  counters.  All  voting  machines  shall  be  provided  with  a 
screen,  hood  or  curtain  which  shall  be  so  made  and  adjusted  as  to 
completely  conceal  the  voter  and  his  action  while  voting.  It 
shall  be  the  duty  of  the  commissioner  of  elections  to  cause  the 
voting  machines  to  be  delivered  at  the  respective  polling  places 
in  which  they  are  to  be  used  at  least  one  hour  before  the  time 
set  for  the  opening  of  the  polls. 

§  13.  Nothing  in  this  act  shall  be  construed  to  affect  or  limit 
the  powers  of  the  board  of  supervisors  of  Monroe  county  or  the 
town  board  of  any  town,  or  the  village  trustees  of  any  village 
in  such  county,  as  boards  of  canvassers  for  the  county,  towns  and 
villages  respectively.  Nor  shall  this  act  apply  to  elections  held 
in  cities,  towns  or  villages  where  elections  are  held  at  a  time 
other  than  at  the  time  of  general  elections. 

§  14.  All  acts  or  parts  of  acts  inconsistent  with  this  act,  so 
far  as  they  may  apply  to  Monroe  county  or  to  any  political  sub- 
division thereof  or  therein,  are  hereby  repealed. 

§  15.   This  act  shall  take  effect  immediately. 
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Chap.  490. 

AN  ACT  to  amend  the  Greater  New  York  charter,  generally. 

Became  a  law.  May  23,  1908,  with  the  approval  of  the  Qovemor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  caption  of  chapter  seventeen  of  the  Greater 
New  York  charter,  as  re-enacted  by  chapter  four  hundred  and 
sixty-six  of  the  laws  of  nineteen  hundred  and  on6|  is  hereby 
amended  to  read  as  follows : 

cnAPTER  xvn. 

TAXES    AND   ASSESSMENTS. 

Title  1.  Department    of   taxes    and    assessments;    powers    and 
duties. 
2.  Assessments   for  local   improvements  other  than  those 

confirmed  by  a  court  of  record. 
8.  Vacating  and  modifying  assessments  for  local  improve-' 
ments  other  than  those  confirmed  by  a  court  of  record. 
4.  Opening  streets  and  parks. 

6.  Sales  of  tax  liens  on  lands  for  taxes,  assessments  and 

water  rents. 

§  2.  Section  nine  hundred  and  nine  of  the  Greater  New  York 

charter,  as  re-enacted  by  chapter  four  hundred  and  sixty-six  of 

the  laws  of  nineteen  hundred  and  one,  is  hereby  amended  to  read 

as  follows: 

ASSESSMBNT-ROLLS  TO  REMAIN  IN  CUSTODY  OF  BOARD  OP  ALDERMEN. 

§  909.  The  tax  or  assessment-rolls,  when  finally  submitted  to 
the  board  of  aldermen  on  the  first  Monday  of  July  ii^^each  year, 
shall  remain  in  its  custody,  but  the  president  of  the  board  may, 
by  written  permission,  permit  access  to  them,  and  he  is  hereby, 
in  the  name  of  the  board  of  aldermen  and  as  its  act,  authorized 
and  directed  to  cause  to  be  properly  estimated  and  computed  the 
taxes  annually  imposed,  and  cause  the  same  to  be  properly  set 
down  or  extended  in  the  several  assessment-rolls  or  tax  books,  as 
required  by  the  next  section.    It  shall  also  be  the  duty  of  said 
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president  to  cause  the  items  of  said  taxes  to  be  carefully  added, 
and  to  set  down  the  amount  of  the  same  therein ;  and  when  com- 
pleted to  deliver  the  tax  books  relating  to  real  estate  to  the  comp- 
troller, in  order  that  the  unpaid  water  rents,  and  the  expenses  of 
meters,  with  their  connections  and  setting,  water  rates  and  other 
lawful  charges  for  the  supply  of  water  measured  by  meters  of 
any  preceding  year  may  be  entered  therein.  After  such  com- 
pletion of  the  assessment-rolls  or  tax  books  it  shall  be  the  duty 
of  the  city  clerk  to  procure  the  proper  warrants  authorizing  and 
requiring  the  receiver  of  taxes  to  collect  the  several  sums  therein 
mentioned  according  to  law,  and  such  warrants  need  be  signed 
only  by  the  president  of  the  board  of  aldermen,  and  counter- 
signed by  the  city  clerk,  and  immediately  thereafter  the  president 
of  the  board  of  aldermen  shall  deliver  the  said  assessment-rolls, 
with  the  warrants  aforesaid  annexed  thereto,  to  the  receiver  of 
taxes,  at  the  same  time  notifying  the  comptroller  of  the  amount 
of  taxes  in  each  book,  in  order  that  he  may  cause  the  proper  sum 
to  be  charged  to  the  receiver  for  collection. 

§  8.  Section  nine  hundred  and  twenty  of  such  charter,  as 
amended  by  chapter  three  hundred  and  three  of  the  laws  of  nine- 
teen hundred  and  seven,  is  hereby  amended  to  read  as  follows : 

UNniVinBD  FABTS    OF   TAXES;    PAYMENT   OF. 

§  920.  If  a  sum  of  money  in  gross  has  been  or  shall  be  taxed 
upon  iany  lands  or  premises,  any  person  or  persons  claiming  any 
divided  or  undivided  part  thereof  may  pay  such  part  of  the  sum 
of  money  so  taxed,  also  of  the  interest  and  charges  due  or  charged 
thereon,  as  the  '^aid  comptroller  may  deem  to  be  just  and  equitable. 
The  department  of  taxes  and  assessments  shall  apportion  the 
assessed  valuation  of  such  lands  or  premises  when  requested  by 
the  comptroller  so  to  do,  and  shall  certify  such  apportionment  to 
bim.  The  determination  of  the  said  comptroller  shall  be  based 
upon  such  apportionment  so  certified.  The  remainder  of  the 
sum  of  money  so  taxed,  together  with  the  interest  and  charges, 
shall  be  a  lien  upon  the  residue  of  the  land  and  premises  only, 
and  the  tax  lien  upon  such  residue  may  be  sold  to  satisfy  such 
tax,  interest  or  charges  thereon,  in  the  same  manner  as  though 
the  residue  of  said  tax  had  been  imposed  only  upon  such  residue 
of  said  lands  or  premises. 

§  4.  Section  nine  hundred  and  sixty-four  of  such  charter  is 
hereby  amended  to  read  as  follows: 


rl-90.]         Onb  Hundred  and  Thirty-fiest  Session.         1723 

re-Assessment. 

§  964.  Any  lands  which  may  be  discharged  from  any  lien  for 
an  assessment  for  any  local  improvement  or  as  to  which  a  sale 
of  the  tax  lien  thereon  for  such  assessments  authorized  to  be  made 
by  section  ten  hundred  and  twenty-seven  of  this  act  has-  been 
vacated  or  set  aside  may  be  again  assessed  by  the  board  of  assess- 
ors, after  a  public  hearing,  notice  of  which  said  hearing  shall  be 
published  twice  in  each  week  for  two  successive  weeks  in  the  City 
Record  and  the  corporation  newspapers,  for  such  amount  as  would 
have  been  justly  chargeable  if  fraud  or  irregularity  had  not  been 
committed;  and  the  amount  so  assessed  shall  be  a  lien  on  said  lands 
until  paid,  and  shall  be  collectible  in  the  manner  provided  by  law 
for  the  collection  of  assessments,  but  all  proceedings  to  make  a 
aew  assessment  shall  be  at  the  expense  of  the  city. 

§  6.  The  caption  of  title  five  of  chapter  seventeen  of  the  Greater 
New  York  charter,  as  re-enacted  by  chapter  four  hundred  and 
sixty-six  of  the  laws  of  nineteen  hundred  and  one,  is  hereby 
amended  to  read  as  follows : 

Title  5.  Sales  gf  tax  liens  on  lands  for  taxes,  assessments  and 
water  rents. 

§  6.  Section  ten  hundred  and  seventeen  of  such* charter  is 
hereby  amended  to  read  as  follows: 

WHEN  TAXES  AND  WATER  RENTS  TO  BE  LIENS  ON  LANDS  ASSESSED. 

§  1017.  All  taxes  and  all  assessments  for  local  improvements 
and  all  water  rents,  and  the  expenses  of  water  meters,  with  their 
connections  and  setting,  and  water  rates  and  other  lawful  charges 
for  the  supply  of  water  measured  by  meters,  and  the  interest  and 
charges  thereon,  which  may,  in  the  city  of  New  York,  as  by  this 
act  constituted,  hereafter  be  laid  or  may  have  heretofore  been  laid, 
upon  any  real  estate  now  in  said  city,  shall  continue  to  be,  until 
paid,  a  lien  thereon,. and  shall  be  preferred  in  payment  to  all  other 
charges.  No  assessments  for  any  local  improvements  shall  be 
deemed  to  be  fully  confirmed,  so  as  to  be  due  and  be  a  lien  upon 
the  property  included  in  the  assessment,  until  ten  days  after  the 
title  thereof,  with  the  date  of  confirmation,  shall  be  entered  with 
the  date  of  such  entry,  in  a  record  of  the  titles  of  assessments  con- 
firmed, to  be  kept  in  the  office  of  the  collector  of  assessments  and 
arrears.  The  words  "  water  rents  "  whenever  they  are  used  in  this 
title  shall  include  the  expenses  of  meters,  with  their  connections 
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and  setting,  water  rents,  water  rates  and  all  lawful  charges forik 
supply  of  water  measured  by  meters.  No  charge  for  expenses  of  i 
meters,  their  connections  or  setting  shall  be  due  or  become  1 1 
charge  or  lien  on  the  premises  in  which  the  water  meter  shall  be 
installed  or  against  which  a  charge  shall  be  made,  until  such  charge  | 
shall  have  been  definitely  fixed  by  the  proper  officer  and  an  entry 
thereof  shall  have  been  made  with  the  date  of  such  entry  in  tie 
book  in  which  the  regular  water  rent  charges  against  such  premii« 
are  to  be  entered.  No  water  rent,  for  the  supply  of  water  meas' 
ured  by  a  meter,  shall  be  due  or  become  a  lien  or  charge  upon  the 
premises  in  which  such  meter  is  installed  until  an  entry  shall 
have  been  made  indicating  that  said  premises  are  metered,  vitk 
the  date  of  such  entry  in  the  book  in  which  the  r^ular  water  rent 
charges  against  such  premises  are  to  be  entered.  Whenever  an 
increase  in  the  amoimt  of  water  rent  shall  be  made  or  a  charp 
shall  have  been  made  for  water  for  any  building  completed  suh 
sequent  to  the  first  day  of  May  in  each  year  the  amount  of  such 
increase  of  the  water  rent  or  new  charge  for  such  new  building 
shall  not  be  due  or  become  a  lien  or  charge  against  the  premie's 
until  the  amount  thereof  shall  have  been  entered  with  the  date  of 
such  entry  in  the  book  in  which  the  regular  water  charges  against 
such  premises  are  to  be  entered. 

§  7.  Section  ten  hundred  and  twenty  of  such  charter  is  herebv 
amended  to  read  as  follows: 

§  1020.  Interest  shall  hereafter  be  charged  and  collected  at  the 
rate  of  seven  per  centum  per  annum  on  all  arrears  of  taxes  and 
assessments  returned  to  the  collector  of  assessments  and  arreafl 
from  the  time  they  become  due  and  on  water  rents  and  the  penal- 
ties thereon  from  the  time  the  taxes  become  due,  to  which  they 
may  be  added  until  the  date  of  payment,  or  until  such  other  date 
when  the  amount  thereof  may  have  been  advanced  to  the  city  hj 
the  purchaser  of  the  tax  lien  in  respect  thereof. 

§  8.  Section  ten  hundred  and  twenty-one  of  such  charter  is 
hereby  amended  to  read  as  follows: 

APPOBTIONMBNT  OP  ASSESSMENT. 

§  1021.  If  a  sum  of  money  in  gross  has  been  or  shall  be  assessed 
for  local  improvements,  upon  any  lands  or  premises  in  the  citj 


490.]         One  Hundked  and  Tiiiety-first  Session.         1725 

of  New  York,  any  person  or  persons  claiming  any  divided  or  un- 
diviiied  part  thereof  may  pay  such  part  of  the  sums  of  money. 
80  assessed,  also  of  the  interest  and  charges  due  or  charged  thereon, 
as  the  comptroller  may  deem  to  be  just  and  equitable;  and  the  re- 
mainder of  the  sum  of  money  so  assessed,  together  with  the  interest 
and  charges,  shall  be  a  lien  upon  the  residue  of  the  land  and 
premises  only,  and  the  tax  lien  upon  such  residue  may  be  sold 
in  pursuance  of  the  provisions  of  this  act,  to  satisfy  the  residue  of 
such  assessment,  interest,  or  charges  thereon,  in  the  same  man- 
ner as  though  the  residue  of  said  assessment  had  been  imposed 
upon  such  residue  of  said  land  or  premises. 

§  9.  Section  ten  hundred  and  twenty-three  of  such  charter  is 
hereby  amended  to  read  as  follows : 

BECEIVEB  OF  TAXES  TO  EETURN  ABEEABS  TO  THE  OOLLEOTOB. 

§  1023.  The  receiver  of  taxes  shall,  on  the  first  day  of  June, 
in  each  year,  make  a  return  to  the  collector  of  assessments  and 
arrears,  of  all  taxee  on  real  estate  and  of  water  rents,  which 
have  been  added  thereto,  remaining  unpaid,  and  shall  notify 
the  comptroller  of  the  aggregate  amount  of  arrears  so  returned, 
and  balance  on  his  books  the  accounts  of  the  arrears  so  returned, 
by  charging  the  amount  thereof  to  the  said  collector,  and  shall 
thereafter  receive  no  payments  on  accounts  of  arrears  so  returned, 
but  may  nevertheless  certify  to 'the  collector  of  assessments  and 
arrears  any  errors,  which  shall,  upon  such  certificate,  be  corrected 
by  the  said  collector  any  time  before  settlement. 

§  10.  Section  ten  himdred  and  twenty-four  of  such  charter  is 
hereby  amended  to  read  as  follows: 

WATEB  BENTS  TO.  BE  PBOVIDED  FOB  IN  ASSESSMBNT-BOLLS. 

§  1024.  There  shall  be  ruled  in  the  yearly  assessment-rolls  of 
each  section  or  ward  a  column  headed  "  water  rents  ^'  in  which 
immediately  after  the  confirmation  of  such  assessment-rolls,  the 
collector  of  assessments  and  arrears  shall  cause  to  be  entered  op- 
posite the  ward,  lot,  town  block  and  map  numbers  of  the  property 
on  which  the  said  arrears  may  be  due,  the  amounts  due  for  "  water 
rents"  and  the  expenses  of  meters,  with  their  connections  and 
setting,  water  rates  and  other  lawful  charges  for  the  supply  of 
water  measured  by  meters,  as  transmitted  to  him  by  the  commis- 
sioner of  water  supply,  gas  and  electricity,  in  accordance  with 
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the  law,  and  the  same  shall  be  collected  at  the  same  time  and  ia 
the  same  manner  as  the  taxes  to  which  they  shall  be  added. 

§  11.  Section  ten  hundred  and  twenty-five  of  such  chartei  is 
hereby  amended  to  read  as  follows : 

ABBEABS  LIKEWISE  TO  BE  PBOVIDED  FOB. 

§  1025.  There  shall  be  ruled  in  the  yearly  assessment-rolls  of  • 
the  taxes  in  each  section  or  ward,  a  column  headed  "  arrears,'" 
in  which  the  collector  of  assessments  and  arrears  shall  annnallj, 
before  any  taxes  for  the  year  are  collected,  cause  to  be  entered  the 
word  "arrears"  opposite  to  the  ward,  lot^  town  block  and  m«p 
numbers  on  which  any  arrears  of  taxes,  or  of  taxes  with  the  water 
rent  added,  shall  be  due,  or  on  which  any  assessment  shall  remaii 
unpaid  which  was  due  or  confirmed  one  month  prior  to  the  first 
of  June,  then  last  past. 

§  12.  Section  ten  hundred  and  twenty-six  of  such  charter  u 
hereby  amended  to  read  as  follows: 

BILLS  FOB  TAXES  TO  SHOW  ABBEABS. 

§  1026.  There  shall  be  ruled  a  column  for  "arrears  "  in  every 
bill  rendered  for  taxes  for  lots  en  which  said  arrears  or  assessments, 
or  taxes  with  water  rents  added,  may  be  due,  as  aforesaid,  or  may 
have  been  sold  and  yet  be  redeemable,  in  which  shall  be  written 
opposite  the  entry  of  the  ward,  lot,  town  block  and  map  nnmber 
of  said  lot,  "  arrears "  and  at  the  bottom  of  said  bill  shall  be 
printed :  '*  Whenever  any  tax  or  assessment  shall  remain  unpaid 
for  three  years  or  any  water  rent  shall  remain  impaid  fc  r  lour 
years  the  tax  lien  on  the  property  will  be  sold  to  satisfy  suck 
arrears  of  taxes,  assessments  or  water  rents,  and  all  taxes,  assess- 
ments and  water  rents  up  to  a  day  to  be  named  in  the  advertise 
raent  of  sale  as  stated  therein.  The  columns  for  arrears  indicate 
lots  sold  for  arrears,  or  to  be  sold  therefor;  arrears  to  be  paid 
and  lots  redeemed  at  the  oflSce  of  the  collector  of  assessments  and 
arrears." 

§  13.  Section  ten  hundred  and  twenty-seven  of  such  charter  is 
hereby  amended  to  read  as  follows : 

SALES  OF  TAX  LIENS  FOB  TAXES  AND  ASSESSMENTS!   PBOOBEDtNOS. 

§  1027.  The  right  of  the  city  to  receive  taxes,  assessments  and 
water  rents  and  the  lien  thereof,  may  be  sold  by  the. city,  and  after 
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such  sale,  shall  be  transferred,  in  the  manner  provided  by  this 
title.  The  right  and  lien  so  sold  shall  be  called  "  tax  lien  *'  and 
the  instrument  by  which  it  is  assigned  shall  be  called  "transfer 
of  tax  lien."  Whenever  any  tax  on  lands  or  tenements,  or  any 
assessments  on  lands  or  tenements  for  local  improvements,  shall 
remain  unpaid  for  the  term  of  three  years  from  the  time  the 
same  shall  have  been  fully  confirmed,  so  as  to  be  due  and  pay- 
able and  also  whenever  any  water  rents  in  said  city  shall  have 
been  due  and  unpaid  for  the  term  of  four  years  from  the  time  the 
same  shall  have  been  due,  it  shall  and  may  be  lawful,  for  the  col- 
lector of  assessments  and  arrears,  under  the  direction  of  the  comp- 
troller, to  advertise  the  tax  liens  on  the  said  lands  and  tenements 
or  any  of  them  for  sale,  including  in  such  advertisement  the  tax 
lien  for  all  items  up  to  a  day  named  in  the  advertisement, 
and  by  such  advertisement  the  owner  or  owners  of  such  lands  and 
tenements  respectively  shall  be  required  to  pay  the  amount  of  such 
tax,  assessment,  or  water  rents,  with  the  said  penalties  thereon 
£0  remaining  unpaid,  together  with  the  interest  thereon  at  the  rate 
of  seven  per  centimi  per  annum  to  the  time  of  payment,  with  the 
charges  of  such  notice  and  advertisement,  to  the  said  collector, 
and  notice  shall  be  given  by  such  advertisement  that  if  default 
shall  be  made  in  such  payment  the  tax  lien  on  such  lands  and 
tenements  will  be  sold  at  public  auction  at  a  day  and  place 
therein  to  be  specified,  for  the  lowest  rate  of  interest,  not  exceed- 
ing twelve  per  centum  per  annum,  at  which  any  person  or 
persons  shall  offer  to  take  the  same  in  consideration  of  advancing 
the  said  tax,  assessment  and  water  rents  and  penalties  as  the 
case  may  be,  the  interest  thereon  as  aforesaid  to  the  time  of 
sale,  the  charges  of  the  above  mentioned  notices  and  adver- 
tisement and  all  other  costs  and  charges  accrued  thereon;  and  if, 
notwithstanding  such  notice,  the  owner  or  owners  shall  refuse  or 
neglect  to  pay  such  tax,  assessment,  water  rents  and  penalties, 
with  the  interests  as  aforesaid,  and  the  charges  attending  such 
notice  and  advertisement,  then  it  shall  and  may  be  lawful  for  the 
said  collector  under  the  direction  of  the  said  comptroller,  to  cause 
such  tax  lien  on  such  lands  and  tenements  to  be  sold  at  public 
auction,  for  the  purpose  and  in  the  manner  expressed  in  the  said 
advertisement,  and  such  sale  shall  be  made  on  the  day  and  at  the 
place  for  that  purpose  mentioned  in  the  said  advertisement,  and 
shall  be  continued  from  time  to  time,  if  necessary,  until  all  the 
tax  liens  on  the  lands  and  tenements  so  advertised  shall  be  sold. 
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But  the  tax  lien  on  houses  or  lots,  or  improved  or  unimproved 
lands,  in  the  city  of  New  York,  shall  not  be  hereafter  sold  at 
public  auction  for  the  non-payment  of  any  tax,  assessment,  or 
water  rents  which  may  be  due  thereon,  unless  notice  of  such  sale 
shall  have  been  published  once  in  each  week  successively  for  three 
months  in  the  City  Kecord  and  the  corporation  newspapers,  which 
advertisement  shall  contain,  appended  to  said  notice,  a  particular 
and  detailed  statement  of  the  property  the  tax  lien  on  which  is  to 
be  sold.  Or  the  said  detailed  statement  and  description,  instead  of 
being  published  in  the  City  Record  and  the  corporation  newspa- 
pers, shall,  at  the  option  of  the  said  comptroller,  be  printed  in  a 
pamphlet,  in  which  case  copies  of  the  pamphlet  shall  be  deposited 
in  the  office  of  the  said  collector,  and  shall  be  delivered  to  any  per- 
son applying  therefor.  And  the  notice  provided  for  in  this  section 
to  be  given  of  the  sale  of  tax  liens  on  houses  and  lots  and  improved 
and  unimproved  lands  shall  also  state  that  the  detailed  statement 
of  the  taxes,  assessments,  or  water  rents,  and  the  property  taxed, 
assessed,  or  on  which  the  water  rents  are  unpaid,  is  published 
in  the  City  Record  and  the  corporation  newspapers,  or  in  a  pam- 
phlet, as  the  case  may  be,  and  that  copies  of  the  pamphlet  are 
deposited  in  the  office  of  the  said  collector,  and  will  be  delivered 
to  any  person  applying  for  the  same.  No  other  notice  or  demand 
of  the  tax,  assessment  or  water  rent  shall  be  required  to  authorize 
the  sale  of  tax  liens  on  any  lands  and  tenements  as  hereinbefore 
provided.  The  collector  of  assessments  and  arrears  may,  with 
the  written  approval  of  the  comptroller,  cancel  any  certificate  or 
lease 'for  unpaid  taxes,  assessments  and  water  rents,  held  by  the 
city  of  New  York,  or  to  which  the  city  has  acquired  the  right, 
and  upon  such  cancellation,  the  lien  of  such  tax,  assessment  or 
water  rent  shall  be  and  remain  the  same  as  if  no  sale  for  such 
unpaid  tax,  assessment  or  water  rent  had  been  made.  • 

§  14.  Section  ten  hundred  and  twenty-eight  of  such  charter  is 
hereby  repealed. 

§  15.  Section  ten  hundred  and  twenty-nine  of  such  charter  is 
hereby  renumbered  to  be  section  ten  hundred  and  twenty-eight 
and  is  hereby  amended  to  read  as  follows: 

POSTPONEMENT  OF  SALES. 

§  1028.  It  shall  be  lawful  for  the  comptroller  to  suspend 
or  postpone  any  sale  or  sales  of  tax  liens  on  lands  and  tene- 
ments or  any  portion  thereof  which  shall  have  been  advertised  for 
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sale,  to  any  time  not  exceeding  fifteen  months  from  the  day  speci- 
fied in  any  such  advertisement.     All  sales  which  shall  be  so  post 
pbned    or    suspended    may    be    made    without    further    adver- 
tisement, other  than  a  general  notice  of  such  postponement,  to  be 
published  in  the  City  Record  and  the  corporation  newspapers. 

§  16.  Section  ten  hundred  and  thirty  of  such  charter  is  hereby 
renumbered  to  be  section  ten  hundred  and  twenty-nine  and  is 
hereby  amended  to  read  as  follows : 

8ALBS  OF  TAX  LIBNS  TO  BD  CONDUCTBD  BY  THE  COfjLBCTOR   OF  ASSESS- 
MENTS AND  ARREARS. 

§  1029.  The  collector  of  assessments  and  arrears  or  his 
assistant  shall  conduct  the  sales  hereinbefore  provided  to  be  matfe, 
and  no  auctioneer  other  than  said  collector  or  his  assistant  shall  be 
employed  to  make  such  sale,  and  no  auctioneer^  fees  shall  be 
charged  thereon.  The  comptroller  shall  require  from  each  pur- 
chaser of  a  tax  lieu  at  the  time  of  such  sale  a  deposit  on  account 
of  ten  per  centum  of  the  amount  of  the  tax  lien  purchased 
by  him,  and  not  later  than  thirty  days  from  the  date  of  sale, 
the  balance  shall  be  paid  to  the  collector  of  assessments  and 
arrears,  at  his  office.  If  no  bid  shall  be  received  for  a  tax  lien 
offered  for  sale,  the  collector  of  assessments  and  arrears,  for  and  • 
on  behalf  of  the  city  of  "New  York,  may  bid  in  the  said  tax  lien, 
nd  upon  such  bid,  no  deposit  or  payment  in  cash  shall  be  required 
rom  the  city.  When  the  city  has  bid  in  any  tax  lien  a  transfer 
of  tax  lien  to  the  city  shall  be  executed  by  the  said  collector  in 
the  form  and  marner  prescribed  for  other  transfers  of  tax  liens, 
and  the  city  shall  have  the  same  rights  in,  to  and  under  such 
transfer  of  tax  lien  as  if  the  same  had  been  bought  by  any  other 
other*  person.  Transfers  of  tax  lien  shall  be  made  and  delivered 
to  the  purcha&er  without  charge  upon  payment  of  the  amounts 
therein  sho^ai  to  be  due.  In  case  any  purchaser  shall  not  com- 
plete his  purchase  in  accordance  with  the  terms  prescribed  a* 
herein  provided,  thon  the  amount  deposited  by  him  at  the  time 
of  the  sale  shall  be  forfeited  to  the  city,  and  the  entire  tax  lien 
upon  the  lands  affected  by  such  purchase  shall  bo  sold  again. 
Such  resale  shall  .be  held  at  such  time  as  the  comptroller  may 
direct  and  shall  be  advertised  in  the  City  Hecord  and  the  cor- 
poration newspapers,  in  such  manner  and  for  such  lime,  not  less 
than  two  weeks,   as  the  comptroller  may  direct.     All   deposits 

*iSo  in  original. 
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forfeited  as  aforesaid  shall  be  paid  into  the  general  fund  of  the 
city  of  New  York. 

§  17.  Sections  ten  hundred  and  thirty-one  to  ten  hundred  and 
forty-nine,  both  inclusive,*of  such  chai-ter  are  hereby  repealed 

§  18.  Such  charter  is  hereby  amended  by  adding  thereto  eigh- 
teen new  sections,  to  be  sections  ten  hundred  and  thirty,  ten  hun- 
dred and  thirty-one,  ten  hundred  and  thirty-two,  ten  hundred  and 
thirty-three,  ten  hundred  and  thirty-four,  ten  hundred  and  thirty- 
five,  ten  hundred  and  thirty-six,  ten  hundred  and  thirty-seven, 
ten  hundred  and  thirty-eight,  ten  hundred  and  thirty-nine,  ten 
hundred  and  forty,  ten  hundred  and  forty-one,  ten  hundred  and 
forty-two,  ten  hundred  and  forty-three,  ten  hundred  and  forty- 
four,  ten  hundred  and  forty-five,  ten  hundred  and  forty-six  and 
ten  hundred  and  forty-seven,  thereof,  and  to  read  respectively,  as 
follows : 

TSANSFEBS  OF  TAX  I^IENS. 

§  1030.  A  transfer  of  tax  lien  shall  operate  to  transfer  and 
assign  the  tax  lien  upon  the  lands  or  tenements  described  therein 
for  the  taxes,  assessments  and  water  rents,  and  penalties, 
the  interest  thereon,  and  the  charges  of  the  notices  and  advertise- 
ment given  pursuant  to  section  ten  hundred  and  twenty-seven  of 
this  act,  and  all  other  costs  and  charges,  so  advertised  for  sale, 
free  of  all  taxes,  assessments  and  water  rents,  which  accrued  beforr 
the  day  of  the  date  mentioned  in  the  advertisement  of  the  sale 
stated  therein,  and  to  create  a  lien  upon  the  property  affecte^ 
thereby  for  the  interest  to  which  the  purchaser  may  be  entitled 
under  his  bid,  but  subject  to  the  lien  for  and  right  of  the  city  to 
collect  and  receive  all  taxes,  assessments  and  water  rents  which  ac- 
crued or  which  became  a  lien  on  and  after  the  day  of  the  date  of 
the  first  advertisement  of  such  sale  as  stated  therein,  A  transfer 
of  tax  Hen  shall  contain  a  transfer  and  assignment  by  the  city  of 
the  tax  lien  sold  to  the  purchaser,  the  date  of  the  sale,  the  aggregate 
amount  of  the  tax  lien  so  transferred,  and  the  items  of  taxes, 
assessments,  water  rents,  penalties,  and  interest  composing  the 
tax  lien,  the  annual  rate  of  interest  which  the  purchaser  has  bid 
and  will  be  entitled  to  receive,  the  date  when  the  amount  of  the 
tax  lien  will  be  due,  and  a  description  of  the  real  property  affected 
by  the  tax  lien,  which  description  shall  include  the  name  of  the 
borough  in  which  the  property  lies  and  shall  refer  for  certainty 
to  the  designation  of  said  lot  on  the  tax  map,  by  its  lot  number 
and  the  number  of  the  block,  ward  or  section  in  which  it  is  cott- 
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tained,  and  such  other  identifying  description  as  the  collector  of 
assessments  and  arrears  may  deem  proper  to  add.  Each  transfer 
of  tax  lien  shall  be  subscribed  by  or  in  behalf  of  the  collector  of 
assessments  and  arrears  making  the  sale,  or  a  successor  in  olBce 
of  such  collector,  and  shall  be  acknowledged  by  the  officer  sub- 
scribing the  same  in  the  manner  in  which  a  deed  is  required  to' 
be  acknowledged  to  be  recorded  in  the  county  in  which  the  real 
property  affected  is  situated. 

BECOBD   OF    TBANSFEB8    OF   TAX   LIENS. 

§  1081.  The  collector  of  assessments  and  arrears  shall  keep  in 
his  office  a  public  record  oi  sales  of  tax  liens,  and  a  copy  of  each 
transfer  of  tax  lien  issued  by  him.  Assignments  of  transfers  of 
tax  lien  duly  acknowledged  may  be  filed  and  recorded  in  the  office 
of  the  collector  of  assessments  and  arrears.  A  transfer  of  tax  lien 
and  any  assignment  thereof,  duly  acknowledged,  shall  be  deemed 
conveyances  under  article  eight  of  the  real  property  law,  and  may 
be  recorded  in  the  office  of  the  recording  officer  of  any  county 
in  which  the  real  property  which  it  affects  is  situated.  -Transfers 
of  tax  lien  and  all  assignments  thereof  shall  be  recorded  by  re- 
cording officers  in  the. same  manner  as  mortgages  and  assign- 
ments thereof,  but  without  payment  of  tax  under  article  fourteen 
of  the  tax  law.  The  record  in  the  office  of  the  collector  of  assess- 
ments and  arrears  of  sales  of  tax  liens,  of  a  transfer  of  tax  lien, 
and  of  a  copy  of  a  transfer  of  tax  lien,  and  of  an  assign- 
ment of  a  transfer  of  tax  lien;  a  record  of  a  transfer  of 
tax  lien  in  the  office  of  a  recording  officer,  and  of  an  assignment 
of  tax  lien,  duly  acknowledged,  in  the  office  of  a  recording  officer, 
shall  each  be  evidence  in  any  court  in  the  state  without  further 
proof.  A  transcript  of  any  record  enumerated  in  this  section, 
duly  certified,  shall  be  evidence  in  any  court  in  the  state  with 
like  effect  as  the  original  instrument  of  record.  Neither  the  tax 
lien  nor  the  rights  transferred  or  created  by  a  transfer  of  tax 
lien  shall  be  impaired  by  failure  of  a  recording  officer  to  record  a 
transfer  of  tax  lien  made  by  the  city  through  the  collector  of 
assessments  and  arrears.  Unless  a  contrary  intent  appears,  a  tax 
lien  shall  be  presumed  to  be  satisfied  and  discharged  when- 
ever it  shall  appear  from  recorded  instruments  that  the  tax  lien 
has  been  transferred  or  assigned  to  the  owner  of  such  lands  or 
tenements,  notwithstanding  other  intervening  estates  or  liens. 
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bights  of  ptjbchaseb  of  tax  lien. 
§  1032.  The  aggregate  amount  of  each  tax  lien  transferred 
pursuant  to  this  title,  shall  be  due  three  years  from  the  date  of 
the  sale.  Until  such  aggregate  amount  is  fuUy  paid  and  dis- 
charged, the  holder  of  the  transfer  of  tax  lien  shall  be  entitled 
fto  receive  interest  on  such  aggregate  amount  from  the  day  of 
sale,  semi-annually  on  the  first  day  of  January  and  July,  at 
the  rate  which  the  purchaser  shall  have  bid.  At  the  option  of  the 
holder  of  any  transfer  of  tax  lien  the  aggregate  amount  thereof 
shall  become  due  and  payable  after  default  in  the  payment  of 
interest  for  thirty  days  or  after  default  for  six  months  after  the 
delivery  of  transfer  of  tax  lien  in  the  payment  of  any  taxes,  as- 
sessments or  water  rents,  which  become  a  lien  on  and  after  the  day 
of  the  date  mentioned  in  the  advertisement  of  the  sale  as  stated 
therein,  of  the  tax  lien  transferred  by  such  transfer  of  tax  lien. 
Any  person  having  a  legal  or  beneficial  interest  in  property  affected 
by  a  transfer  of  tax  lien  mj^y  satisfy  the  same  before  maturity  upon 
giving  thirty  days'  notice  in  writing  to  the  holder  thereof,  of  the 
day  on  which  payment  will  be  made  and  upon  payment  of  the 
principal  with  interest  at  the  rate  bid  to  a  time  three  montha 
after  the  day  so  fixed  for  payment.  If  notice  of  intention  to 
make  payment  be  given  as  herein  provided,  and  such  payment  be 
not  made,  then  the  whole  amount  of  any  tax  lien  concerning  which 
Fueli  notice  shall  have  been  given  shall  become  due  and  payable 
at  the  option  of  the  holder  thereof.  Or  dny  such  person  may 
pay  to  the  collector  of  assessments  and  arrears  such  principal 
with  interest  at  the  rate  bid  up  to  a  day  six  months  after  such 
payment.  In  case  such  payment  be  made  to  the  collector  of 
assessments  and  arrears  he  shall  receive  the  same  for  the  benefit 
of  the  holder  of  the  tax  lien  thus  discharged,  and  shall  give 
notice  thereof  to  the  purchaser  or  the  personal  representative  or 
assignee  of  the  purchaser,  by  mail  addressed  to  such  address  as 
may  have  been  furnished  to  the  collector  of  assessments  and  ar- 
rears. Upon  receiving  surrender  of  such  transfer  of  tax  lien  the 
collector  of  assessments  and  arrears  shall  pay  the  amount  thus  de- 
posited, to  the  person  who  according  to  the  records  in  his  office 
appears  to  be  entitled  thereto,  or  to  the  personal  representatives  of 
such  person. 

DISCHAEQB  OF  TAX  UEIT. 

§   1033.  A  tax  lien  sold  pursuant  to  the  provisions  of  this 
title  must  be  discharged  upon  'the  record  thereof  by  the  col- 
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lector  of  assessments  and  arrears  when  payment  is  made  to  him 
of  the  principal  and  interest  as  provided  in  the  last  preceding 
section,  and  also  when  the  transfer  of  tax  lien  is  surrendered 
to  him  for  cancellation  and  there  is  presented  to  him  a  certificate 
executed  hy  the  purchaser,  or  the  personal  representative  or  as- 
signee of  the  purchaser,  ackilowledged  so  as  to  be  entitled- to  be 
recorded  in  the  county  in  which  the  real  property  affected  by  such 
tax  lien  is  situated,  certifying  that  the  tax  lien  has  been  paid  or 
has  been  otherwise  satisfied  and  discharged.  The  transfer  of  tax 
lien  thus  surrendered  and  such  certificate  of  discharge  must  be 
filed  by  the  collector  of  assessments  and  arrears  and  he  must 
note  upon  the  margin  of  the  record  of  such  sale,  upon  such  trans- 
fer of  tax  lien  and  upon  the  copy  of  the  transfer  of  tax  lien 
kept  in  his  office  a  minute  of  such  discharge  and  the  date  of  filing 
thereof.  If  the  transfer  of  tax  lien  shall  have  been  lost  or  de- 
stroyed or  mutilated,  if  payment  be  made  to  the  collector  of  assess- 
ments and  arrears,  or  if  a  certificate  of  discharge  be  filed  as 
hereinafter  provided,  application  for  an  order  dispensing  with 
the  surrender  of  the  transfer  of  tax  lien  may  be  made  in  the 
same  manner  as  is  provided  in  section  two  hundred  and  seventy-a 
of  the  real  property  law,  the  provisions  of  which  so  far  as  the  same 
may  be,  are  hereby  made  applicable  to  discharge  of  tax  liens.  The 
collector  of  assessments  and  arrears  shall  upon  demand  issue  his 
certificate  showing  the  discharge  of  any  tax  lien  which  may  have 
been  duly  discharged  as  provided  in  this  section,  and  such  certifi- 
cate may  be  filed  in  any  office  where  the  transfer  of  tax  lien  is 
recorded,  and  any  recording  officer  with  whom  such  a  certificate 
is  filed,  shall  record  the  same,  and  upon  the  margin  of  the  record 
of  such  transfer  of  tax  lien  in  his  office  shall  note  a  statement 
that  the  same  has  been  discharged  with  a  reference  to  the  record 
of  such  certificate  in  his  office. 

exemption  fbom  taxation. 
§  1034.  Tftx  liens  and  transfers  of  tax  liens  shall  be  exempt 
from  taxation  by  the  state  or  any  local  subdivisions  thereof, 
except  from  the  taxes  imposed  by  article  ten  of  the  tax  law.  The 
real  property  affected  by  any  tax  lien  shall  not  be  exempt  from 
taxation  by  reason  of  this  section. 

foreclosuee  op  tax  men. 
§  1035.  If  the  amount  of  any  tax  lien  which  shall  have  been 
transferred  by  a  transfer  of  tax  lien  shall  not  be  paid  when  under 
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•  • 

its  terms  and  the  provisions  of  this  title  such  amount  shall  be 
due,  the  holder  of  such  tax  lien  may  maintain  an  action  in  the 
supreme  court  to  foreclose  such  tax  lien.  In  an  action  to  fore- 
close a  tax  lien  any  person  shall  be  a  proper  party  of  whom  the 
plaintiff  alleges  that  such  person  has  or  may  have  or  that  the 
plaintiff  has  reason  to  believe  that  such  person  has  or  may  have^ 
an  interest  in  or  claim  upon  the  real  property  affected  by  the 
tax  lien.  Except  as  otherwise  provided  in  this  title  an  action  to 
foreclose  a  tax  lien  shall  be  regulated  by  the  provisions  of  the 
code  of  civil  procedure  and  by  all  other  provisions  of  law,  and 
rules  of  practice  applicable  to  actions  to  foreclose  mortgages  on 
real  property.  The  people  of  the  state  of  New  York  may  be  made 
party  to  an  action  to  foreclose  a  tax  lien  in  the  same  manner  as 
a  natural  person. 

PLEADING  TBANSPEB  OP  TAX  HEN. 

§  1036.  "Whenever  a  cause  of  action,  defense  or  counter- 
claim, is  for  the  foreclosure  of  a  tax  lien,  or  is  in  any  manner 
founded  upon  a  tax  lien  or  a  transfer  of  tax  lien,  the  production 
in  evidence  of  an  instrument  executed  by  the  collector  of  assess- 
ments and  arrears,  in  the  form  prescribed  in  section  ten  hundred 
and  thirty  for  a  transfer  of  tax  lien  subscribed  by  or  in  behalf  of  a 
collector  of  assessments  and  arrears,  shall  be  presumptive  evidence 
that  the  lien  purported  to  be  transferred  by  such  an  instrument 
was  a  valid  and  enforceable  lien,  and  that  it  has  been  duly  assigned 
to  the  purchaser,  and  it  shall  not  be  necessary  to  plead  or  prove 
any  act,  proceeding,  notice  or  action,  preceding  the  delivery 
of  such  transfer  of  tax  lien  nor  to  establish  the  validity  of 
the  tax  lien  transferred  by  such  transfer  of  tax  lien.  If  a 
party  or  person  in  interest  in  ^ny  such  action  or  proceeding 
claims  that  a  tax  lien  is  irregular  or  invalid,  or  that  there  is  any 
defect  therein  or  that  a  transfer  of  tax  lien  is  irregular,  invalid  or 
defective,  such  invalidity,  irregularity  or  defect  must  be  specifi- 
cally pleaded  or  set  forth,  and  must  be  established  affirmatively 
by  the  party  or  person  pleading  or  setting  forth  the  same. 

JUDGMENT  UPON  TAX  LIEN. 

§  1037.  In  every  action  for  the  foreclosure  of  a  tax  lien, 
and  in  every  action  or  proceeding  in  which  a  cause  of  action, 
defense  or  counterclaim  is  in  any  manner  founded  upon  a  tax 
lien  or  a  transfer  of  tax  lien,  such  transfer  of  tax  lien  and  the 
tax  lien  which  it  transfers  shall  be  presumed  to  be  regular 
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and  valid  and  effectual  to  transfer  to  the  purchaser  named 
therein  a  valid  and  enforceable  tax  lien.  Unless  in  such  an 
action  or  proceeding  such  tax  lien  or  transfer  of  tax  lien  be 
found  to  be  invalid,  they  shall  be  adjudged  to  be  enforceable  and 
valid,  for  the  amount  thereof  and  the  interest  to  which  the  holder 
may  be  entitled,  and  a  tax  lien  transferred  by  a  transfer  of 
tax  lien  effectual  to  transfer  such  tax  lien  to  the  purchaser  named 
therein. 

judgment  of  fobeci^osube  of  tax  uen. 

§  1038.  In  an  action  to  foreclose  a  tax  lien,  imless  the  de- 
fendants obtain  judgment,  the  plaintiff  shall  be  entitled  to  a 
judgment  establishing  the  validity  of  the  tax  lien  so  far  as  the 
same  shall  not  be  adjudged  invalid  and  of  the  transfer  of  tax  lien, 
and  directing  the  sale  of  the  real  property  affected  thereby,  or 
such  part  thereof  as  shall  be  sufficient  to  discharge  the  tax  lien, 
or  such  items  thereof  as  shall  not  be  adjudged  invalid  and  the 
interest  thereon  and  all  other  accrued  taxes,  assessments  andr  water 
rents  affecting  the  real  property,  together  with  the  expenses  of  the 
sale,  and  the  costs  of  the  action. 

EFFECT    OF    JUDGMENT    FOEECLOSINO    TAX    LIEN. 

§  1039.  Every  final  judgment  in  an  action  to  foreclose  a  tax 
lien  shall  be  binding  upon,  and  every  conveyance  upon  a  sale 
pursuant  thereto,  shall  transfer  to  and  vest  in  the  purchaser  all 
the  right,  title,  interest  and  estate  in  and  claim  upon  the  real 
property  affected  by  such  judgment,  of  the  plaintiff,  each  de- 
fendant upon  whom  the  summons  is  served,  each  person  claiming 
from,  through  or  under  such  a  defendant  by  title  accruing  after 
the  filing  of  notice  of  pendency  of  the  action  or  after  the  entry 
of  judgment  and  filing  of  the  judgment  roll  in  the  proper  county 
clerk's  office,  and  each  person  not  in  being  when  the  judgment 
is  rendered,  who  afterwards  may  become  entitled  to  a  beneficial 
interest  attaching  to,  or  an  estate  or  interest  in  such  real  property 
or  any  portion  thereof,  provided  that  the  person  presumptively  en- 
titled to  such  beneficial  interest,  estate  or  interest  is  a  party  to  such 
action  or  boimd  by  such  judgment.  So  much  of  section  four 
hundred  and  forty-five  of  the  code  of  civil  procedure  as  requires 
the  court  to  allow  a  defendant  to  defend  an  action  after  final 
judgment  shall  not  apply  to  an  action  to  foreclose  a  tax  lien. 
Delivery  of  the  possession  of  real  property  affected  by  a  judg- 
ment to  foreclose  a  tax  lien  may  be  compelled  in  the  manner 
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prescribed  in  section  sixteen  hundred  and  seventy-five   of  the 
code  of  civil  procedure. 

SUBPLUS. 

§  1040.  Any  surplus  of  the  proceeds  of  the  sale^  after  paying 
the  expenses  of  the  sale^  and  all  taxes^  assessments  and  water 
rents^  which  accrued  or  became  a  lien  on  and  after  the  day  of  the 
date  mentioned  in  the  advertisement  of  the  sale  as  stated  therein, 
under  which  the  foreclosed  transfer  of  tax  lien  was  issued,  and 
satisfying  the  amount  of  the  tax  lien  and  interest  and  the  costs  of 
the  action,  must  be  paid  into  court,  for  the  use  of  the  person  or 
persons  entitled  thereto.  If  any  part  of  the  surplus  remains  in 
court  for  the  period  of  three  months,  and  no  application  has  been 
made  therefor,  the  court  must,  and,  if  an  application  therefor  is 
pending,  the  oourt  may  direct  such  surplus  to  be  invested  at  in- 
terest, for  the  benefit  of  the  person  or  persons  entitled  thereto,  to 
be  paid  upon  the  direction  of  the  court. 

FORECLOSED    TAX    LIEN    NOT    ARREARS. 

§  1041.  Any  party  to  an  action  to  foreclose  a  tax  lien  or 
any  purchaser  or  any  party  in  interest  may  give  notice  of  such 
foreclosure  to  the  collector  of  assessments  and  arrears,  and  after 
such  notice  the  items  which  constituted  the  tax  lien  thus  fore- 
closed shall  not  be  entered  by  the  collector  of  assessments  and 
arrears  in  any  yearly  assessment-roll,  so  long  as  the  judgment  of 
foreclosure  of  such  lien  remains  in  force. 

PROCEDURE  WHEN  NO  BID  FOB  A  TAX  LIEN  IS  RBOEXVED. 

§  1042.  If  no  bid  be  received  for  a  tax  lien  on  any  parcel  of 
property  at  a  duly  advertised  sale  and  it  shall  appear  to  the  comp- 
troller that  the  taxes,  assessments,  water  rents,  penalties  and 
accrued  interest  amount  to  so  large  a  proportion  of  the  value  of 
the  property  that  the  security  is  insuflScient  to  attract  bidders, 
then  and  in  that  event  the  comptroller  and  the  corporation  counsel 
shall  investigate  the  facts  and  may  fix  a  lesser  amount  for  which 
in  their  judgment  a  tax  lien  bearing  twelve  per  centum  interest 
can  be  sold.  A  certificate  in  writing,  signed  by  them,  shall  be 
filed  with  the  collector  of  assessments  and  arrears,  setting  forth 
the  amoimt  so  determined  by  them,  together  with  a  brief  statement 
of  the  reasons  for  such  reduction,  which  certificate  shall  include 
the  total  amount  of  the  taxes,  assessments,  water  rents,  penalties 
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and  accrued  interest,  the  assessed  value  of  such  parcel  of  real 
estate,  and  the  value  of  the  land  as  the  same  appears  on  the  last 
preceding  assessment-roll.  Thereafter  such  reduced  amount  shall 
constitute  the  tax  lien  upon  said  real  property  for  the  items 
therein  enumerated,  unless  the  same.be  increased  as  hereinafter 
provided,  which  reduced  amouut  shall  bear  interest  at  the  rate 
of  seven  per  centum  per  annum  from  the  date  of  such  certificate 
until  fully  paid,  or  until  the  tax  lien  thus  fixed,  together  with  the 
lien  for  any  other  taxes,  assessments,  water  rents,  and  penalties 
and  interest  becoming  liens  thereafter  shall  be  sold.  The  collector 
of  assessments  and  arrears  shall  forthwith  advertise  the  tax  lien  for 
such  reduced  amount  for  sale  to  the  highest  bidder  in  the  manner 
provided  for  the  advertisement  for  the  sale  of  ordinary  tax  liens. 
Such  tax  lien  shall  bear  interest  at  twelve  per  centum  and  shall 
be  sold  to  the  person  bidding  the  highest  amount  of  money  in 
excess  of*  the  reduced  amount  so  fixed  by  the  comptroller  and 
corporation  counsel,  provided  that  if  the  bidding  reaches  the 
original  amount  of  the  tax  li«i  on  the  real  property  affected, 
together  with  all  interest  and  penalties  thereon,  the  sale 
shall  proceed  in  the  manner  provided  in  section  ten  hundred 
and  twenty-nine ;  if  such  tax  lien  be  sold  for  a  sum  greater  than  the 
reduced  amount  fixed  as  aforesaid  with  the  interest  and  penalties 
thereon,  then  such  greater  amount  shall  be  considered  the  tax 
lien  upon  the  real  property  affected  thereby.  If  no  bid  shall  be 
received  at  such  sale,  the  comptroller  and  corporation  counsel  shall 
reconsider  their  determination  and  may  file  a  new  certificate  in  the 
manner  hereinbefore  provided,  and  the  collector  of  assessments  and 
arrears  shall  proceed  again  as  hereinbefore  directed.  Such  pro- 
cedure shall  be  repeated  until  a  tax  lien  for  such  taxes,  assessments, 
water  rents  and  accrued  interest  shall  be  sold. 

BSIMBUBSEMENT  FOB  DEFECTIVE  TAX  LIENS  OB  TEANSFEBS  OF  TAX 

UEIfS. 

§  1043.  If  a  transfer  of  tax  lien  be  vacated  or  be  set  aside 
or  canceled,  or  if  it  be  adjudged  in  any  action  that  a  transfer  of 
tax  lien  is  invalid  or  defective,  or  not  sufficient  to  transfer  a  ta^J 
lien  to  the  purchaser  thereof,  or  if  in  any  action  to  foreclose  a  ta'^ 
lien,  it  be  adjudged  that  the  entire  tax  lien  is  void  and  not  a  valid 
lien  on  the  premises  which  it  purports  to  affect,  and  that  the  com 
plaint  be  dipmissed,  the  purchaser  may  surrender  such  transfer  ol 
tax  lien,  together  with  a  certified  copy  of  such  judgment  or 
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decree,  to  the  collector  of  assessments  and  arrears  and  thereupon 
shall  be  repaid  by  the  city  the  amount  paid  for  such  transfer  of 
tax  lien,  with  interest  from  the  time  of  such  payment  at  the  rate 
set  forth  in  the  transfer  of  tax  lien,  and  the  city  shall  pay  the 
taxed  costs  and  disbursements  of  any  action  or  proceeding  in 
which  such  adjudication  is  made. 

BEIMBUBSEMENT  WHEN  PABT  OF  TAX  LIEN  IS  Dl^BOTIVB. 

§  1044.  If,  in  any  action  to  fpreclose  a  tax  lien,  it  shall  be 
adjudged  that  some,  but  not  all  of  the  items  constituting  such  tax 
lien  are  void  and  not  a  valid  lien  on  the  premises  covered  by  such 
tax  lien,  or  if  in  any  action  or  proceeding  it  be  adjudged  that  a 
transfer  of  tax  lien  is  invalid  or  defective,  as  to  some  though  not 
as  to  all  of  the  items  transferred,  the  holder  of  the  transfer  of  tax 
lien,  by  instrument  in  writing  duly  acknowledged,  shall  retranafer 
to  the  city  the  items  thus  affected,  and  shall  be  repaid  by  the  city 
such  portion  of  the  amount  paid  for  such  transfer  of  tax  lien  as 
may  be  applicable  to  the  items  thus  affected,  with  interest  from  the 
time  of  such  payment  at  the  rate  set  forth  in  the  transfer  of  tax 
lien,  and  the  city  shall  pay  the  taxed  costs  and  disbursements  of 
any  action  or  proceeding,  other  than  an  action  to  foreclose  the  tax 
lien,  in  which  such  adjudication  is  made.  The  provisions  of  this 
section  shall  not  apply  to  a  tax  lien  which  has  been  reduced  as 
provided  in  section  ten  hundred  and  forty-three,  unless  by  such  an 
adjudication  the  amount  of  the  tax  lien  which  shall  remain  valid 
and  enforceable,  be  reduced  below  the  sum  bid  for  the  same  and 
the  interest  thereon  at  the  rate  to  which  the  holder  of  the  transfer 
of  tax  lien  is  entitled,  and  the  amount  repaid  by  the  city  shall  not 
exceed  the  difference  between  the  sum  to  which  the  tax  lien  has 
been  reduced,  and  the  sum  paid  therefor,  with  interest  thereon 
at  the  rate  to  which  the  holder  of  the  transfer  of  tax  lien  is  entitled. 

OWNEBS   MAY   QUESTION    TBANSFEBS   OF   TAX   LIENS. 

§  1045.  Any  person  interested  in  or  holding  a  lien  upon  any 
real  property  affected  by  any  unpaid  tax  lien  or  transfer  of  tax 
lien,  may  file  a  written  notice  with  the  collector  of  assessments 
and  arrears  claiming  that  a  transfer  of  tax  lien  is  invalid  or 
defective  or  that  a  tax  lien  which  has  been  transferred  pursuant 
to  this  title  or  which  is  advertised  to  be  transferred  is  invalid, 
defective,  void  or  ineffectual^  or  should  be  vacated  or  set  aside. 
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The  collector  of  asseesments  and  arrears  shall  transmit  all  such 
notices  to  the  corporation  oonnsel,  who  shall  exaijaine  into  the  facts 
and  proceedings  resulting  in  the  tax  lien  or  transfer  of  tax  lien 
mentioned  in  such  notice;  before  a  determination  is  had  the  cor- 
poration counsel  shall  serve  a  copy  of  such  notice  upon  the  holder 
of  the  transfer  of  tax  lien  which  is  thus  questioned  or  which  trans- 
fers the  items  thus  questioned  and  shall  give  such  holder  an  oppor- 
tunity to  be  heard.  The  corporation  counsel  shall  certify  in  writ- 
ing his  opinion  upon  the  matters  and  questions  raised  by  such 
notice,  and  if  he  concludes  that  a  defense  in  an  action  to  foreclose 
the  tax  lien  would  succeed  in  whole  or  in  part  he  shall  so  certify, 
and  shall  recommend  what  action  shall  be  taken  by  the  city  con- 
cerning the  same.  If  the  corporation  counsel  concludes  that  such 
defense  would  succeed  in  whole  or  in  part  and  recommends  repay- 
ment by  the  city  of  the  amount  paid  for  a  transfer  of  tax  lien 
which  would  be  applicable  to  any  item^  he  shall  state  the  reasons 
for  such  recommendation,  and  if  it  be  approved  by  the  comp- 
troller the  city  shall  require  the  surrender  of  the  transfer  of 
tax  lien  or  the  retransfer  to  it  of  the  item  or  items  of  tax  lien 
which  are  found  to  be  void  or  defective,  and  shall  make  repayment 
therefor  in  the  same  manner  as  if  such  transfer  of  tax  lien,  tax 
lien  or  items  had  been  adjudicated  in  the  manner  provided/ in  sec- 
tions ten  hundred  and  forty-three  and  ten  hundred  and  forty-f'^ur. 
Neither  the  provisions  of  this  section  nor  any  act  or  proceeding 
thereunder  shall  impair  or  in  any  other  manner  affect  the  rights 
or  remedies  of  any  person  interested  in,  or  holding  any  lien  upon, 
real  property  to  question  the  validity  of  any  tax,  assessment,  water 
rents  or  tax  lien,  or  any  part  or  item  of  any  tax  lien. 

OOBFORATION  COUNSEL  TO  PROTECT  INTEREST  OF  CITY. 

§  1046.  No  claim  shall  be  made  against  the  city  under  sections 
ten  hundred  and  forty-three,  ten  hundred  and  forty-four  or  ten 
hundred  and  forty-five  by  the  holder  of  any  tax  lien,  unless  action 
to  foreclose  the  tax  lien  or  transfer  of  tax  lien  upon  which  such 
claim  is  founded  be  commenced  within  five  years  from  the  time 
of  the  sale  resulting  in  such  transfer  of  tax  lien.  Nor  shall  any 
claim  be  made  against  the  city  imder  sections  ten  hundred  and 
forty-three  or  ten  hundred  and  forty-four,  unless  within  ten 
days  after  the  commencement  of  any  action  or  proceeding  to 
vacate,  set  aside  or  cancel  a  transfer  of  tax  lien,  or  a  tax  lien 
or  an  item  mentioned  in  a  transfer  of  tax  lien,  or  unless  within 
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ten  days  after  the  service  of  any  pleading  or  other  paper  in  an 
action  or  proceeding  in  which  any  transfer  of  tax  lien,  or  item 
mentioned  in  a  transfer  of  tax  lien,  is  brought  into  question, 
sought  to  be  set  aside,  vacated,  or  canceled,  ,ot  which  sets  forth 
or  pleads  any  defense  to  an  action  to  foreclose  a  tax  lien,  a  notice 
in  writing  be  served  upon  the  corporation  counsel  setting  forth 
the  question  or  objection  raised  to  the  best  knowledge  of  the  holder 
of  the  transfer  of  tax  lien,  or  his  attorney  at  law,  and  demanding 
that  the  city  take  up  the  prosecution  or  defense  of  the  action 
or  proceeding.  All  proceedings  in  such  action  or  proceeding 
shall  be  stayed  for  thirty  days  or  such  shorter  time  as  the  corpo- 
ration counsel  shall  stipulate  in  writing.  It  shall  be  the  duty 
of  the  corporation  counsel  to  examine  the  questions  raised,  and, 
in  order  to  protect  the  interests  of  the  city,  he  shall  have  the 
right  to  be  substituted  for  the  attorney  of  record  of  the  holder 
of  the  transfer  tax  lien,  or  to  appear  as  attorney  of  record  for 
the  holder  of  any  such  transfer  of  tax  lien,  to  conduct  or  defend 
any  such  action  or  proceeding  in  the  name  of  the  holder  of  the 
transfer  of  tax  lien,  and  to  bring  any  other  action  or  proceeding 
for,  on  behalf  of  and  in  the  name  of  the  holder  of  such  transfer 
of  tax  lien  as  he  may  deem  advisable,  to  take  appeals,  and  to 
argue  appeals  taken  by  the  adverse  party,  as  he  may  deem  ad- 
visable. It  shall  be  the  duty  of  the  corporation  counsel  to  pro- 
tect the  interest  of  the  city  in  all  matters,  actions  and  proceedings 
relating  to  tax  liens  and  transfers  of  tax  liens;  to  intervene  on 
behalf  of  the  city  or  of  the  holder  of  a  transfer  of  tax  lien  in, 
or  to  make  the  city  a  party  to  any  action  in  which  he  believee  it 
to  be  to  the  interest  of  the  city  so  to  do,  by  reason  of  any  matter 
arising  under  or  relating  to  any  tax  lien  or  transfer  of  tax  lien, 
or  advertisement  of  sale  of  tax  liens.  In  any  action  or  proceed- 
ing in  which  the  corporation  counsel  pursuant  to  this  section  shall 
be  substituted,  or  shall  appear,  it  shall  be  without  expense  to  the 
holder  of  the  transfer  of  tax  lien,  and  all  costs  recovered  on 
behalf  of  such  holder  of  a  transfer  of  tax  lien  in  any  action  or 
proceeding  conducted  or  defended  by  the  corporation  counsel  shall 
belong  to  the  city  and  shall  be  collected,  applied  and  disposed  of 
in  the  same  manner  as  are  other  costs  recovered  by  the  city. 

DEFECTIVE  OB  INVALID  TBANSFEB  OF  TAX  LIEN  J  PBOCBBDING  AKBW. 

§  1047.  If  a  transfer  of  tax  lien  be  vacated  or  be  set  aside  or 
canceled  or  if  it  be  adjudged  that  a  transfer  of  tax  lien  is  invalid 
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or  defective,  or  insuflScient  to  transfer  a  tax  lien  to  the  purchaser 
thereof,  or  if  in  any  action  to  foreclose  a  tax  lien,  it  be  adjudged 
that  a  tax  lien  is  not  a  valid  lien  on  the  premises  which  it  pur- 
ports to  affect,  because  of  some  irregularity  in  the  proceedings 
had,  and  if,  in  pursuance  of  any  such  adjudication  the  purchaser 
of  said  transfer  of  tax  lien  shall  have  surrendered  such  transfer 
of  tax  lien  to  the  collector  of  assessments  and  arrears  and  shall 
have  been  repaid  by  the  city,  the  amount  paid  for  such  transfer 
of  tax  lien,  with  interest  and  costs  and  disbursements  of  the  «aid 
action  or  proceeding  in  which  such  adjudication  was  made,  then 
and  in  that  event,  the  tax  lien  which  was  purported  to  be  trans- 
ferred and  assigned  in  such  transfer  of  tax  lien  shall  remain 
as  a  valid  lien  upon  the  premises  which  it  affects,  except  to  such 
extent  as  it  may  have  been  adjudged  irregular  or  invalid,  and 
the  collector  of  assessments  and  arrears  shall  proceed  to  sell  anew, 
as  provided  in  section  ten  hundred  and  twenty-seven  of  this  act^ 
so  much  of  the  said  tax  lien  as  is  not  invalid  as  if  no  prior  sale 
purporting  to  transfer  the  said  tax  lien  had  taken  place. 

§  19.  Section  ten  hundred  and  fifty  of  such  charter  is  hereby 
renumbered  to  be  section  ten  hundred  and  forty-eight,  and  is 
hereby  amended  to  read  as  follows: 

LOST  TRANSFER  OF  TAX  LIEN  DELIVERY  OF  DUPLICATE  IN  CASE  OF. 

§  1048.  Whenever  any  transfer  of  tax  lien  given  by  the  collec- 
tor of  assessments  and  arrears,  as  in  this  title  provided,  shall  be 
lost,  the  comptroller  may  receive  evidence  of  such  loss,  and  on 
satisfactory  proof  of  the  fact  may  direct  the  collector  of  assess- 
ments and  arrears  to  execute  and  deliver  a  duplicate  to  such 
person  or  persons  who  shall  appear  entitled  thereto,  and  may  also, 
in  his  discretion,  require  a  bond  of  indemnity  to  the  city  of  New 
York. 

§  20.  Section  ten  hundred  and  fifty-one  of  such  charter  is 
hereby  renumbered  to  be  section  ten  hundred  and  forty-nine,  and 
is  hereby  amended  to  read  as  follows : 

BILLS  OF  ARREARS   OF  TAXES  AND  ASSESSMENTS  TO  BE  FURNISHED 
WHEN  REQUESTED, 

§  1049.  The  collector  of  assessments  and  arrears,  upon  the 
requisition  of  the  owner,  the  proposed  vendee  under  a  contract 
of  sale,  a  mortgagee,  or  any  person  having  a  vested  or  contingent 
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interest  in  any  lot  or  lots,  or  their  duly  authorized  agent,  shall 
furnish  a  bill  of  all  arrears  of  taxes,  and  of  taxes  with  the  "  water 
rents"  added  on  any  lot  or  lots  due  prior  to  the  first  of  June, 
then  last  past,  and  of  assessments  which  are  due  and  payable; 
and  upon  the  payment  of  the  said  bill  (which  shall  be  called  a 
"  bill  of  arrears  of  assessments,  taxes  and  water  rents,")  his  re- 
ceipt thereon,  countersigned  by  the  comptroller,  shall  be  conclu- 
sive evidence  of  such  payment.  The  comptroller  shall  cause  to 
be  kept  a  duplicate  account  of  amounts  so  collected,  and  the 
certificate  of  the  collector  of  assessments  and  arrears,  counter- 
signed by  the  comptroller,  that  there  are  no  tax  liens  on  said 
lot  or  lots,  shall  forever  free  the  said  lot  or  lots  from  all  liens 
of  taxes,  or  for  taxes  with  water  rates  added,  or  for  rents  of 
water  added  to  the  taxes  prior  to  the  first  of  June  then  last  past, 
and  for  all  assessments  due  and  payable  prior  to  the  date  of  the 
said  receipt  or  certificate,  but  not  from  the  lien  of  any  tax  lien 
duly  sold.  ^ 

§  21.  Section  ten  hundred  and  fifty-two  of  such  charter  is 
hereby  renumbered  to  be  section  ten  hundred  and  fifty. 

§  22.  Section  ten  hundred  and  fifty-three  of  such  charter  is 
hereby  repealed. 

§  23.  Section  ten  hundred  and  fifty-four  of  such  charter  is 
hereby  renumbered  to  be  section  ten  hundred  and  fifty-one. 

§  24.  This  act  shall  not  affect  or  impair  any  act  done  or  right 
accruing,  accrued  or  acquired,  nor  any  penalty  or  forfeiture  in- 
curred prior  to  the  time  when  this  act  takes  effect,  by  virtue  of 
any  section  of  the  Greater  New  York  charter  repealed^  amended 
or  modified  by  this  act ;  but  such  right,  penalty,  or  forfeiture,  may 
be  asserted,  enforced,  prosecuted  or  inflicted  as  fully  and  to  the 
same  extent  as  if  this  act  had  not  been  passed  or  said  sections  had 
not  been  amended,  rei)ealed  or  modified;  no  tax  lease  heretofore 
issued  nor  any  tax  sale  heretofore  made  shall  be  affected  by  this 
act,  but  the  rights  of  all  persons,  with  respect  thereto,  shall  be  the 
same  as  if  this  act  had  not  been  passed,  and  all  actions,  suits,  pro- 
ceedings or  prosecutions  under  the  sections  of  title  five  of  chapter 
seventeen  of  the  Greater  New  York  charter  hereby  amended,  re- 
pealed or  modified  and  pending  when  this  act  takes  effect  may  be 
prosecuted  and  defended  to  final  effect  in  the  same  manner  as  they 
might  prior  to  the  time  when  this  act  takes  effect. 

§  25.  This  act  shall  take  effect  October  first,  nineteen  hundred 
and  eight. 
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Ctiap.  491. 

AK"  ACT  to  iimend  the  election  law,  in  relation  to  the  use  of 

voting  machines. 

Became  a  law,  May  23,  1008,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

.  The  People  of  the  State  of  New  York,  represented  in  Sencde 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  sixty-eight  of  chapter  nine 
hundred  and  nine  of  the  laws  of  eighteen  hundred  and  ninety-six, 
entitled  "An  act  in  relation  to  the  elections,  constituting  chapter 
six  of  the  general  laws  "  as  added  by  chapter  four  hundred  and 
sixty-six  of  the  laws  of  eighteen  hundred  and  ninety-nine  and 
amended  by  chapter  five  hundred  and  thirty  of  the  laws  of  nine- 
teen hundred  and  one,  is  hereby  amended  to  read  as  follows : 

§  168.  Sample  ballots.— The  officers  or  board  charged  with 
the  duty  of  providing  ballots  for  any  polling  place  shall  provide 
therefor  two  sample  ballots  which  shall  be  arranged  in  the  form 
of  a  diagram  showing  the  entire  front  of  the  voting  machine  as 
it  will  appear  after  the  official  ballots  are  arranged  for  voting  on 
election  day.  Such  sample  ballots  shall  be  open  to  public  in- 
spection at  such  polling  place  during  the  election  day.  In 
all  general  elections  where  voting  machines  are  used  there  may 
be  furnished  a  sufficient  number  of  sample  ballots  of  a  reduced 
size,  showing  the  key  board  of  the  voting  machine  as  it  will 
appear  after  the  official  ballots  are  arranged  for  voting  on  election 
day,  with  illustrations  and  brief  instructions  how  to  vote;  one 
of  which  sample  ballots  may  be  mailed  by  the  county  clerk  to 
each  registered  voter  at  least  three  days  before  the  election  or 
in  lieu  thereof,  a  copy  of  such  sample  ballot  may  be  published 
for  one  week  preceding  the  election  in  newspapers  representing 
at  least  two  political  parties. 

§  2.  Such  chapter  is  hereby  amended  by  adding  thereto,  after 
section  one  hundred  and  sixty-nine,  four  new  sections,  to  be  sec- 
tions one  hundred  and  sixty-nine-a,  one  hundred  and  sixty-nine-h. 
one  hundred  and  sixty-nine-c  and  one  hundred  and  sixty-nine-d, 
thereof,  to  read  respectively  as  follows : 

§  16&-a.  Preparation  of  voting  machine  for  election. —  The 
board  of  officers  having  charge  and  control  of  matters  pertaining 
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to  electioiis  in  which  yoting  machines  are  to  be  used,  shall  cause 
the  proper  ballot  labels  to  be  placed  on  the  machines  correspond- 
ing with  the  sample  ballots  herein  provided  for^  and  the  machine 
in  every  way  put  in  order,  set,  and  arranged,  ready  for  nse  in 
voting  at  such  election ;  and,  for  the  purpose  of  so  labding,  put- 
ting in  order,  setting  and  arranging  the  machine,  shall  employ 
one  or  more  competent  persons  who  shall  be  known  as  the  voting 
machine  custodian,  or  custodians,  \dio  shall  be  sworn  to  perform 
their  duties  honestly  and  faithfully,  and  for  such  purpose  shall' 
be  considered  as  officers  of  election,  and  shall  be  paid  for  the 
time  spent  in  the  dischaige  of  their  duties,  in  the  same  manner 
as  election  officers  are  paid.  In  counties  where  elections  are  in 
charge  of  a  commissioner  of  elections,  the  commissioner  and 
his  deputy  shall  act  as  such  custodians.  In  cities  where  there  are 
more  than  twenty  voting  machines,  more  than  one  custodian  shall 
be  appointed.  They  shall  be  selected  from  the  two  political  par- 
ties entitled  to  representation  on  a  board  of  election  officers.  Said 
custodian,  or  custodians,  shall,  under  the  direction  of  said  board 
or  officer  having  charge  and  control  of  the  election,  cause  the 
machine  to  be  so  labeled,  put  in  order,  set,  arranged,  and  de- 
livered to  the  polling  place  of  the  election  district  in  which 
the  election  is  to  be  held,  together  with  all  furniture  and  appli- 
ances necessary  for  the  proper  conducting  of  the  election,  at 
least  one  hour  before  the  time  set  for  opening  the  polls  on  elec- 
tion day.  In  preparing  a  voting  machine  for  an*  election,  the 
custodian  shall,  according  to  the  printed  directions  fumi^ed, 
arrange  the  machine  and  the  ballots  therefor  so  that  it  will  in 
every  particular  meet  the  requirements  for  voting  and  counting 
at  such  election,  and  thoroughly  test  the  same.  Before  pr^aring 
the  voting  machine  for  any  dection  written  notice  shall  be  mailed 
to  the  chairman  of  the  city,  or  town  committee  of  at  least  three 
of  the  principal  political  parties,  stating  the  time  and  place  where 
machines  will  be  prepared,  at  which  time  one  representative  of 
each  of  such  political  parties  shall  be  afforded  an  opportunity 
to  see  that  the  machines  are  in  proper  condition  for  use  in  the 
election;  such  representatives  shall  be  sworn  to  faithfully  per- 
form their  duties  and  shall  be  regarded  as  election  officials  but 
shall  not  interfere  with  the  custodians  or  assume  any  of  their 
duties.  When  a  machine  has  been  so  examined  by  such  repre- 
sentatives it  shall  be  sealed  with  a  numbered  metal  seal.  Such 
representatives  shall  certify:  to  the  number  of  the  machine;  if 
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all  of  tbe  counters  are  set  at  000 ;  and  the  number  registered  on 
the  protective  counter,  if  one  is  provided,  and  on  the  seal.  After 
the  preparation  of  the  machines,  an  officer  or  officers  or  someone 
duly  authorized,  other  than  the  person  who  has  prepared  them 
for  the  election,  shall  inspect  each  machine,  and  report  in  writing 
if  all  of  the  registering  counters  are  set  at  zero  (000),  and  the 
machine  is  arranged  in  all  respects  in  good  order  for  the  election 
and  locked,  with  the  number  registered  on  the  protective  counter, 
if  one  is  provided;  and  with  the  number  on  the  seal.  When  a 
voting  machine  has  been  properly  prepared  for  election,  it  shall 
be  locked  against  voting,  and  sealed;  and  the  keys  thereof  shall 
be  delivered  to  the  board  or  official  having  charge  and  control 
of  elections,  together  with  a  written  report  made  by  the  custodian 
of  the  machine  on  blanks  furnished  to  him,  stating  that  it  is 
in  every  way  properly  prepared  for  the  election.  All  voting 
machines  shall  be  transferred  to  the  polling  places  in  charge 
cf  an  authorized  official,  who  shall  certify  to  their  delivery  in 
good  order.  After  the  machine  has  been  delivered  and  set  up 
ready  for  use  in  the  election  at  the  polling  place,  it  shall  be  the 
duty  of  the  local  authorities  to  provide  ample  protection  against 
molestation  or  injury  to  the  machine.  Every  voting  machine 
shall  be  furnished  with  a  lantern,  or  a  proper  substitute  for  one, 
which  shall  give  sufficient  light  to  enable  voters  while  in  the 
booth  to  read  the  ballot  labels,  and  suitable  for  use  by  the  elec- 
tion officers  in  examining  the  counters.  The  lantern  shall  be  pre- 
pared in  good  order  for  use  before  the  opening  of  the  polls.  All 
voting  machines  used  in  any  election  shall  be  provided  with  a 
screen,  hood,  or  curtain  which  shall  be  so  made  and  adjusted  as 
to  completely  conceal  the  voter  and  his  action  while  voting.  The 
provision  of  this  subdivision  shall  not  apply  to  the  county  of 
Monroe. 

§  169-b.  Instmction  of  election  officers. —  Not  later  than  the 
first  day  of  October  in  each  year,  the  custodian,  or  custodians, 
of  the  machine  shall  instruct  each  board  of  inspectors  that  is  to 
serve  in  an  election  district  in  the  use  of  the  machine,  and  in 
the  duties  of  inspectors  of  election  in  connection  therewith;  and 
he  shall  give  to  each  inspector  of  election  that  has  received  such 
instruction  and  is  fully  qualified  to  properly  condact  the  election 
with  the  machine,  a  certificate  to  that  effect.'  For  the  purpose 
of  giving  such  instruction,  the  custodian  shall  call  such  meeting^ 
or  meetings^  of  the. inspectors  of  election  as  shall  be  necessary; 
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but  such  meetings  shall  not  be  called  earlier  than  seven  o'clock 
in  the  afternoon.  Such  custodian  shall  without  delay  file  a  report 
with  the  board  or  official  in  charge  of  elections,  stating  that  he 
has  instructed  the  election  officers,  giving  the  names  of  such 
officers,  and  the  time  and  place  where  such  instruction  was  given. 
The  inspectors  of  election  of  each  election  district  in  which  a 
voting  machine  is  to  be  used,  shall  attend  such  meeting,  or  meet- 
ings, as  shall  be  called,  for  the  purpose  of  receiving  such  in- 
structions, concerning  their  duties  as  shall  be  necessary  for  the 
proper' conduct  of  the  election  with  the  machine.  Each  inspector 
of  election  that  shall  qualify  for  and  serve  in  the  election,  shall 
be  paid  one  dollar  for  the  time  spent  in  receiving  such  instruc- 
tion, in  the  same  manner  and  at  the  same  time  as  he  is  paid  for 
his  services  on  election  day.  No  inspector  of  election  shall  serve 
in  any  election  at  which  a  voting  machine  is  used,  unless  he 
shall  have  received  such  instruction  and  is  fully  qualified  to 
perform  his  duties  in  connection  with  the  machine,  and  has 
received  •a  certificate  to  that  effect  from  the  custodian  of  the 
machines;  provided,  however,  that  this  shall  not  prevent  the 
appointment  of  an  inspector  of  election  to  fill  a  vacancy  in  an 
emergency.  The  provisions  of  this,  subdivision  shall  not  apply  to 
the  county  of  Monroe. 

§  169-c  Instruction  of  voters  before  election. —  In  all  places 
where  voting  machines  are  to  be  used  one  or  more  of  such  ma- 
chines which  shall  contain  the  ballot  labels,  showing  the  partv 
embl^ns  and  title  of  offices  to  be  voted  for,  and  which  shall  so  far 
as  practicable  contain  the  names  of  the  candidates  to  be  voted  for, 
shall  be  placed  on  public  exhibition  in  some  suitable  place,  in 
charge  of  a  competent  instructor,  for  three  days  during  the  thirty 
days  next  preceding  the  election;  but  no  voting  machine  which 
is  to  be  assigned  for  use  in  an  election  shall  be  used  for  snch 
public  instruction  within  five  days  before  the  election.  During 
public  exhibition  of  any  "voting  machine  for  the  instruction  of 
voters  previous  to  an  election,  the  counting  mechanism  thereof 
shall  be  concealed  from  view  and  the  doors  may  be  temporarily 
opened  only  when  authorized  by  the  board  or  official  having 
charge  and  control  of  the  elections.  Printed  instructions  how  to 
vote  circulated  to  voters  must  conform  to  the  instructions  ap- 
proved by  the  officials  providing  ballots,  and  adapted  to  the  ma- 
chine used. 


491.]         One  Hundred  and  Tiiibty-first  Session.  1747 

§  169-d.  Independent  nominationB. —  Two  or  more  indepead- 
ent  nominations  may  be  placed  upon  the  same  party  row  and 
such  candidates  shall  be  voted  for  individually.  The  parly  lever 
in  coimection  with  such  party  row  shall  be  locked  whenever  such 
party  row  does  not  contain  the  names  of  candidates  of  a  party 
organization  or  the  names  of  an  independent  body  which  may 
have  nominated  candidates  for  more  than  one  office.  The  em- 
blems adopted  for  such  independent  candidates  shall  be  printed 
upon  the  ballot  labels  in  coimection  with  the  names  of  such 
candidates. 

§  3.  Section  one  hundred  and  seventy-one  of  such  chapter,  as 
added  by  chapter  four  hundred  and  sixty-six  of  the  laws  of  eigh- 
teen hundred  and  ninety-nine,  is  hereby  amended  to  read  as 
follows : 

§  171.  Tally  sheets. —  In  each  election  district  where  voting 
machines  are  used,  tally  sheets  shall  be  printed  to  conform  with 
the  type  of  voting  machine  used,  of  a  form  approved  by  the 
secretary  of  state.  The  designating  number  and  letter  on  the 
counter  for  each  candidate  shall  be  printed  next  to  the  candidate's 
name  on  the  tally  sheets. 

§  4.  Section  one  hundred  and  seventy-three  of  such  chapter, 
as  added  by  chapter  four  hundred  and  sixty-six  of  the  laws  of 
eighteen  hundred  and  ninety-nine  and  amended  by  chapter  five 
hundred  and  thirty  of  the  laws  of  nineteen  hundred  and  one,  is 
hereby  amended  to  read  as  follows : 

§  173.  Opening  the  polls;  irregular  ballots. —  The  inspectors 
of  election  and  poll  clerks  of  each  district  shall  meet  at  the 
polling  place  therein,  at  least  three-quarters  of  an  hour  before 
the  time  set  for  the  opening  of  the  polls  at  each  election,  and 
shall  proceed  to  arrange  within  the  guard  rail  the  furniture, 
stationery  and  voting  machine  for  the  conduct  of  the  election. 
The  inspectors  of  election  shall  then  and  there  have  the  voting 
machine,  ballots  and  stationery  required  to  be  delivered  to  them 
for  such  election;  and  if  it  be  an  election  at  which  registered 
voters  only  can  vote,  the  registry  of  such  electors  required  to  be 
made  and  kept  therefor.  The  inspectors  shall  thereupon  cause  at 
least  two  instruction  cards,  and  if  printed  in  different  languages, 
at  least  two  of  each  language  to  be  posted  conspicuously  within 
the  polling  place.  If  not  previously  done,  they  shall  insert  in 
their  proper  place  on  the  voting  machine,  the  ballots  containing 
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tlie  names  of  offices  to  be  filled  at  such  election,  and  the  names 
of  candidates  nominated  therefor.  The  keys  to  the  voting  machine 
shall  be  delivered  to  the  election  officers  three-quarters  of  an  hour 
before  the  time  set  for  opening  the  polls  in  a  sealed  envelope,  on 
which  shall  be  written  or  printed  the  number  and  location  of  the 
voting  machine;  the  number  on  the  seal;  and,  if  provided  with  a 
protective  counter,  the  number  registered  on  such  counter,  as 
reported  by  the  custodian.  The  envelope  containing  the  keys 
shall  not  be  opened  until  at  least  one  inspector  from  each  of  two 
political  parties  shall  be  present  at  the  polling  place  and  shall 
have  examined  the  envelope  to  see  that  it  has  not  been  opened. 
Before  opening  the  envelope  all  election  officers  i)resent  shall 
examine  the  number  on  the  seal  on  the  machine,  also  the  number 
registered  on  the  protective  counter,  if  one  is  provided,  and  shall 
see  if  they  are  the  same  as  the  numbers  written  on  the  envelope 
containing  the  keys.  If  found  not  to  agree,  the  envelope  must 
not  be  opened  until  ,the  custodian,  or  other  authorized  person, 
shall  have  been  notified  and  shall  have  presented  himself  at  the 
polling  place  for  the  purpose  of  re-examining  such  machine 
and  shall  certify  that  it  is  properly  arranged.  If  the  numbers 
on  the  seal  and  protective  counter,  if  one  is  provided,  are  found 
to  agree  with  the  numbers  on  the  envelope  the  inspectors  shall 
proceed  to  open  the  doors  concealing  the  counters.  Before 
the  polls  are  open  for  election,  each  inspector  shall  carefully 
examine  every  counter  and  see  that  it  registers  zero,  and 
the  same  shall  be  subject  to  the  inspection  of  the  official  watchers. 
The  machine  shall  remain  locked  against  voting  until  the  polls 
are  formally  opened  and  shall  not  be  operated  except  by  electors 
in  voting.  If  any  counter  for  a  candidate  is  found  not  to 
register  zero  (000),  the  inspectors  of  election  shall  immediately 
notify  the  custodian,  who  shall  adjust  the  counter  at  zero.  Ballots 
voted  for  any  person  whose  name  does  not  appear  on  the  machine 
as  a  nominated  candidate  for  office,  are  herein  referred  to  as 
irregular  ballots.  Where  two  or  more  persons  a,re  to  be  elected  to 
the  same  office,  and  each  candidate's  name  is  placed  upon  or  ad- 
jacent to  a  separate  key  or  device,  and  the  machine  requires  that 
all  irregular  ballots  voted  for  that  office  be  deposited,  written  or 
affixed  in  or  upon  a  single  receptacle  or  device,  an  elector  may 
vote  in  or  by  such  receptacle  or  device  for  one  or  more  persons 
whose  names  do  not  appear  upon  the  machine  with  or  without 
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the  names  of  one  or  more  persons  \7h0se  names  do  so  appear.  In 
iToting  for  presidential  electors,  an  elector  may  vote  an  irregular 
ticket  made  up  of  the  names  of  persons  in  nomination  by  different 
parties,  or  partially  of  names  of  persons  so  in  nomination  and 
partially  of  names  of  persons  not  in  nomination,  or  wholly  of 
names  of  persons  not  in  nomination  by  any  party.  Such  irregular 
ballot  shall  be  deposited,  written  or  aflSxed  in  or  upon  the  recep- 
tacle or  device  provided  on  the  machine  for  that  purpose.  With 
these  exceptions,  no  irregular  ballot  shall  be  voted  for  any  person 
for  any  office  whose  name  appears  on  the  machine  as  a  nominated 
candidate  for  that  office;  any  irregular  ballot  so  voted  shall  not 
be  counted.  An  irregular  ballot  must  be  cast  in  its  appropriate 
place  on  the  machine,  or  it  shall  be  void  and  not  counted. 

§  5.  Section  one  hundred  and  seventy-four  of  such  chapter,  as 
added  by  chapter  four  hundred  and  sixty-six  of  the  laws  of 
eighteen  hundred  and  ninety-nine,  is 'hereby  amended  to  read  as 
follows : 

§  174.  looation  of  machines;  guard  rail. —  The  exterior  of 
the  voting  machine  and  every  part  of  the  polling  place  shall  be  in 
plain  view  of  the  election  officers  and  watchers.  The  voting  ma- 
chine shall  be  placed  at  least  four  feet  from  the  poll  clerk's  table. 
A  guard  rail  shall  be  constructed  at  least  three  feet  from  the 
machine,  with  opening  to  admit  electors  to  and  from  the  n^achine. 
The  voting  machine  shall  be  so  located  in  the  polling  place  that, 
unless  its  construction  requires  otherwise,  the  ballot  labels  on  the 
face  of  the  machine  can  be  plainly  seen  by  the  election  officers  and 
the  party  watchers  when  not  in  use  by  voters.  The  election  officers 
shall  not  themselves  be,  or  permit  any  other  person  to  be,  in  any 
position  or  near  any  position,  that  will  permit  one  to  see  or  ascer- 
tain how  a  voter  votes,  or  how  he  has  voted.  The  election  officer 
attending  the  machine  shall  inspect  the  face  of  the  machine  after 
each  voter  has  cast  his  vote,  to  see  that  the  ballot  labels  are  in 
their  proper  places  and  that  the  machine  has  not  been  injured. 
During  elections  the  door  or  other  covering  of  the  counter  com- 
partment of  the  machine  shall  not  be  unlocked  or  opened  or  the 
counters  exposed  except  for  good  and  sufficient  reasons,  a  state- 
ment of  which  shall  be  made  and  signed  by  the  election  officers 
and  shall  be  sent  with  the  returns. 

§  6.  Section  one  hundred  and  seventy-eight  of  such  chapter, 
as  added  by  chapter  four  hundred  and  sixty-six  of  the  laws  of 
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eighteen  hundred  and  ninety-nine  and  amended  by  chapter  six 
hundred  and  fifty-four  of  the  laws  of  nineteen  hundred  and  seven, 
is  hereby  amended  to  read  as  follows: 

§  178.  Canvass   o£  vote   and   proolamation   of  result. —  There 
shall  be  printed  directions  in  the  statement  of  cjanvass  to  the  elec- 
tion officers  for  their  guidance  before  the  polls  are  opened  and 
when  the  polls  are  closed;  a  certificate  which  shall  be  signed  by 
the  election  officers  before  the  polls  are  opened,  showing  the  de- 
livery of  the  keys  in  a  sealed  envelope ;  the  number  on  the  seal ; 
the  number  registered  on  the  protective  counter,  if  one  is  pro- 
vided; if  all  of  the  counters  are  set  at  zero  (000) ;  if  the  public 
counter  is  set  at  zero  (OOO) ;  if  the  ballot  labels  are  properly 
placed  in  the  machine.     Also  a  certificate  which  shall  be  filled 
out  after  the  polls  have  been  closed,  that  the  machine  has  been 
locked  against  voting  and  sealed;  the  number  of  voters  as  shown 
on  the  public  counter ;  the  number  on  the  seal ;  the  number  regia- 
tered  on  the  protective  counter,  if  one  is  provided ;  and  that  the 
voting  machine  is  closed  and  locked.    The  inspectors'  return  and 
statement  of  canvass  shall  show  the  total  number  of  votes  cast  for 
each  office,  the  number  of  votes  cast  for  each  candidate,  as  shown 
on  his  counter,  and  the  number  of  votes  for  persons  not  nominated, 
which  shall  be  certified  by  the  board  of  inspectors.     As  soon  as 
the  polls  of  the  election  are  closed,  the  inspectors  of  election 
thereat  shall  immediately  lock  the  voting  machine  against  voting, 
and  open  the  counting  compartments  in   the  presence  of  the 
watchers  and  all  other  persons  who  may  be  lawfully  within  the 
polling  place,  giving  full  view  of  all  the  counter  numbers.    The 
chairman  of  the  board  of  inspectors  shall,  under  the  scrutiny 
of   an   inspector  of   a   different   political   party,   in   the  order 
of   the   offices    as   their   titles    are   arranged    on   the   machine, 
read  and  announce  in  distinct  tones  the  designating  number  and 
letter  on  each  counter  for  each  candidate's  name,  the  result  as 
shown  by  the  counter  numbers,  and  shall  then  read  the  votes 
recorded  for  each  office  on  the  irregular  ballots.     He  shall  also 
in  the  same  maimer  announce  the  vote  on  each  constitutional 
amendment,  proposition  or  other  question.     Where  the  counters 
of  a  candidate,  who  has  been  nominated  more  than  once  for  an 
office  to  which  two  or  more  persons  are  to  be  elected,  are  coupled 
for  simultaneous  action  so  that  the  vote  counted  by  any  one  of 
the  counters  of  such  candidate  will  also  be  counted  by  the  other 
counters  of  such  candidate,  the  record  of  the  vote  on  but  one  of 
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mieh  counters  shall  be  taken^  and  the  record  of  the  vote  ion  the 
other  counters  shall  not  be  taken  but  shaJJ  be  entered  as  (000). 
The  counters  of  a  candidate  who  has  been  nominated  more  than 
once  for  an  office  to  which  but  one  person  is  to  be  elected  shall 
not  be  coupled  for  simultaneous  action  and  the  record  of  the  vote 
on  each  counter  of  such  candidate  shall  be  taken  and  added  to- 
gether. The  counter  shall  not  in  any  case  be  read  consecutively 
along  the  party  row  or  column,  but  shall  always  be  read  along 
the  office  columns  or  rows,  completing  the  canvass  for  each  office 
before  proceeding  to  the  next,  and  the  vote  as  registe]ifed  shall  be 
entered  by  the  clerks  on  both  of  the  tally  sheets  in  ink,  in  the  same 
order  on  the  space  which  has  the  same  designating  number  and 
letter.  After  copying  the'  vote  from  the  tally  sheets  onto  the  state- 
ment of  canvass,  the  figures  shall  be  verified  by  being  called  off  in 
the  same  manner  from  the  counters  of  the  machine  by  an  inspector 
of  a  different  political  party.  The  counter  compartment;  of  the 
voting  machine  shall  remain  open  until  the  statement  of  canvass 
and  all  other  reports  have  been  fully  completed  and  signed  by 
the  election  board.  During  such  time  any  candidate,  watcher, 
or  challenger  of  any  party  or  independent  body  duly  accredited 
as  provided  by  section  one  hundred  and  two  of  the  election  law 
who  may  desire  to  be  present  shall  be  admitted  to  the  polling 
place.  The  proclamation  of  the  result  of  the  votes  cast  shall  be 
deliberately  announced  in  a  distinct  voice  by  the  chairman  of  the 
board  of  inspectors  who  shall  read  the  name  of  each  candidate, 
with  the  designating  number  and  letter  of  his  counter,  and  the 
vote  registered  on  such  counter;  also  the  vote  cast  for  and 
against  each  question  submitted.  During  such  proclamation 
ample  opportunity  shall  be  given  to  any  person  lawfully  present 
to  compare  the  results  so  announced  with  the  counter  dials  of  the 
machine  and  any  necessary  corrections  shall  then  and  there  be 
made  by  the  election  board,  after  which  the  doors  of  the  voting 
machine  shall  be  closed  and  locked.  Before  adjourning  the  board 
shall,  with  the  seal  provided  therefor,  so  seal  the  operating  lever 
of  the  machine  that  the  voting  and  counting  mechanism  will  be 
prevented  from  operation. 

§  7.  Section  one  hundred  and  seventy-nine  of  such  chapter, 
as  added  by  chapter  four  hundred  and  sixty-six  of  the  laws  of 
eighteen  hundred  and  ninety-nine  and  amended  by  chapter  five 
hundred  and  thirty  of  the  laws  of  nineteen  hundred  and  one,  is 
hereby  amended  to  read  as  follows : 
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§  1^9.  Disposition  of  irregnlar  ballots,  and  picserving  the  reo- 
ord  of  the  machine. —  ffhe  inspectors  of  election  shall,  as  soon  as 
the  count  is  completed  and  fully  ascertained  as  in  this  act  re- 
quired, lock  the  machine  against  voting,  and  it  shall  so  remam 
for  the  period  of  thirty  days,  except  by  order  of  a  court  of  c<Mn- 
petent  jurisdiction,  or  as  hereinafter  provided.  Whenever  irregu- 
lar ballots  have  been  voted,  the  inspectors  shall  return  all  of  such 
ballots  in  a  properly  secured  sealed  package  endorsed  "  irregular 
ballots,"  and  file  such  package  with  the  original  statement  of 
canvass.  It  shall  be  preserved  for  six  months  after  such  election, 
and  may  be  opened  and  its  contents  examined  only  upon  order  of 
the  supreme  court  or  a  justice  thereof,  9r  a  county  judge  of  such 
county,  and  at  the  expiration  of  such  time,  such  ballots  may  be 
disposed  of  in  the  discretion  of  the  officer  or  board  having'  charge 
of  them. 

§  8.  Such  chapter  is  hereby  amended  by  adding  thereto  after 
section  one  hundred  and  seventy-nine  thereof,  two  new  sections, 
to  be  sections  one  hundred  and  seventy-nine-a  and  one  hundred 
and  seven ty-nine-b  thereof,  to  read  respectively,  as  follows: 

§  179-a.  Disposition  of  keys;  opening  oounter  compartment. — 
The  keys  of  the  machine  shall  be  enclosed  in  an  envelope  which 
shall  be  supplied  by  the  officials,  on  which  shall  be  written  tlie 
number  of  the  machine  and  the  district  and  ward  where  it  has 
been  used,  which  shall  be  securely  sealed  and  endorsed  by  the 
election  officers,  and  shall  be  so  returned  with  the  two  extra 
copies  of  inspectors'  returns,  which  shall  be  sealed,  to  the  clerk 
of  the  city,  or  the  town.  The  number  on  the  seal  and  number 
registered  on  the  protective  counter,  if  so  provided,  shall  be 
written  on  the  envelope  containing  the  keys.  All  keys  for  vot- 
ing machines  shall  be  kept  securely  locked  by  the  officials  having 
them  in  charge.  It  shall  be  unlawful  for  any  unauthorized  per- 
son to  have  in  his  possession  any  key  or  keys  of  any  voting  ma- 
chine; and  all  election  officers,  or  persons  entrusted  with  such 
keys  for  election  purposes,  or  in  the  preparation  of  the  machine 
therefor,  shall  not  retain  them  longer  than  necessary  to  use 
them  for  such  legal  purpose.  All  machines  shall  he  boxed  and 
collected  as  soon  after  the  close  of  the  election  as  possible,  and 
the  machines,  and  the  boxes  for  the  machines,  shall  at  all  times 
be  stored  in  a  suitable  place. 

§  179-b.  Provision  for  re-canvass  of  vote. —  Whenever  it  shall 
appear  that  there  is  a  discrepancy  in  the  returns  of  any  election 
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district,  the  county  board  of  canvassers  shall  summon  the  in- 
spectors of  election  thereof  and  said  inspectors  shall,  in  the 
presence  of  said  board  of  canvassers,  or  a  bi-partisan  committee 
thereof,  make  a  record,  of  the  number  on  the  seal  and  the  num- 
ber on  the  protective  counter,  if  one  is  provided,  open  the  counter 
compartment  of  said  machine,  and  without  unlocking  said  ma- 
chine against  voting,  shall  re-canvass  the  vote  cast  thereon.  Be- 
fore making  such  re-canvass  the  county  board  of  canvassers  shall 
give  notice  in  writing  to  the  custodian  and  to  the  county  chair- 
man of  each  political  party  or  nominating  body  that  shall  have 
nominated  candidates  for  the  election,  of  the  time  and  place 
where  said  re-canvass  is  t^  be  made;  and  each  of  such  political 
parties  or  nominating  bodies  may  send  two  representatives  to  be 
present  at  such  re-canvass.  If,  upon  such  re-canvass,  it  shall 
be  found  that  the  original  canvass  of  the  returns  has  been  cor- 
rectly made. from  the  machine,  and  that  the  discrepancy  still  re- 
mains unaccounted  for,  the  county  board  of  canvassers,  or  said 
committee  thereof,  with  the  assistance  of  the  custodian  of  said 
machine,  shall,  in  the  presence  of  the  inspectors  of  election  and 
the  authorized  representatives  of  the  several  said  political  par- 
ties or  nominating  bodies,  unlock  the  voting  and  counting 
mechanism  of  said  machine  and  shall  proceed  to  thoroughly  ex- 
amine and  test  the  machine  to  determine  and  reveal  the  true 
cause  or  causes,  if  any,  of  the  discrepancy  in  the  returns  from 
said  machine.  Before  testing  the  counters  they  shall  be  reset 
at  zero  (000)  after  which  each  counter  shall  be  operated  at  least 
one  hundred  times.  After  the  completion  of  said  examination 
and  test,  the  custodian  shall  then  and  there  prepare  a  statement 
in  writing  giving  in  detail  the  result  thereof,  and  said  statement 
shall  be  witnessed  by  the  persons  present  and  shall  be  filed  with 
the  secretary  of  the  county  board  of  canvassers. 

§  9.  Sections  one  hundred  and  eighty  and  one  hundred  and 
eighty-three  of  such  chapter,  as  added  by  chapter  four  hundred 
and  sixty-six  of  the  laws  of  eighteen  hundred  and  ninety-nine, 
are  hereby  amended  to  read,  respectively,  as  follows: 

§  180.  Application  of  other  articles  and  penal  code.— -The 
provisions  of  the  other  articles  of  this  chapter  apply  so  fa?  as 
practicable  to  voting  by  voting  machines,  ^ except  as  herein  pro- 
vided. The  provisions  of  the  penal  code  and  of  this  chapter 
relating  to  misconduct  at  elections  shall  apply  to  elections  with 
voting  machines.     Any  person  who  shall  before  or  during  an 
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election  tamper  with  any  voting  machine;  or  who  shall  inter- 
fere or  attempt  to  interfere  with  the  correct  operation  of  the  vot- 
ing machine,  or  the  secrecy  of  voting;  or  shall  wilfully  injure  a 
voting  machine  to  prevent  its  use ;  or,  any  election  or  police  ofr 
cer,  or  anyone  employed  to  assist  in  the  care  or  arrangement  of 
the  voting  machine,  who  shall  permit  any  person  to  violate  the 
secrecy  of  the  voting,  or  to  interfere  in  any  way  with  the  correct 
operation  of  the  voting  machine;  or  any  unauthorized  person 
who  shall  make  or  have  in  his  possession  a  key  to  a  voting  ma- 
chine that  has  been  adopted  and  will  be  used  in  elections  in  this 
state  shall  be  guilty  of  a  felony,  punishable  by  imprisonment  in 
a  state  prison  for  not  less  than  one  year  nor  more  than  five  years- 

§  183.  Definitions. —  The  list  of  candidates  used. or  to  be  used 
on  the  front  of  the  voting  machine  shall  be  deemed  official  bal- 
lots under  this  chapter  for  an  election  district  in  which  a  voting 
machine  is  used  pursuant  to  law.  The  word  "  ballot  ^*  as  used 
in  this  article,  (except  when  reference  is  made  to  irregular  bal- 
lots) means  that  portion  of  the  cardboard  or  paper  or  other  ma- 
terial within  the  ballot  frames  containing  the  name  of  the  can- 
didate for  office,  or  a  statement  of  proposed  constitutional  amend- 
ment, or  other  question  or  proposition  with  the  word  "  Yes  "  for 
voting  for  any  question  or  the  word  "  No  "  for  voting  against  any 
question.  The  term  "question"  shall  mean  any  constitutional 
amendment,  proposition,  or  other  question,  submitted  to  the 
voters  at  any  election.  The  term  "  ballot  label "  shall  mean  the 
printed  strips  of  cardboard  containing  the  names  of-  the  offices 
and  the  candidates  nominated  by  each  party,  and  the  questions 
submitted.  The  term  "  irregular  ballot "  shall  mean  a  vote  cast, 
by  or  on  a  special  device,  for  a  person  whose  name  does  not  ap- 
pear on  the  ballot  labels.  The  term  "  voting  machine  custodian  " 
shall  mean  the  person  who  shall  have  charge  of  preparing  and 
arranging  the  voting  machines  for  elections.  The  term  "pro- 
tective counter"  shall  mean  a  separate  counter  built  into  the 
voting  machine,  which  cannot  be  reset,  which  records  the  total 
number  of  movements  of  the  operating  lever. 

§  10.  This  act  shall  take  effect  immediately. 
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Chap.  492. 

AN  ACT  to  provide  for  a  commissioner  of  elections  in  and  for 
the  eounty  of  Onondaga. 

Became  a  law.  May  23,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  heing  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Office  of  oominissioner  of  electloBB  created. —  Theie 
shall  be  a  commissioner  of  elections  in  and  for  the  county  of  Onon- 
daga, to  be  appointed  by  the  board  of  supervisors  thereof.  The 
term  of  office  of  the  commissioner  shall  be  six  years,  unless  sooner 
removed  for  cause.  Whenever  a  vacancy  shall  occur  the  board  of 
supervisors  shall  appoint  a  successor.  If  such  vacancy  shall  occur 
otherwise  than  by  expiration  of  term,  the  term  of  office  of  the  suc- 
cessor so  appointed  shall  be  for  the  balance  of  the  unexpired  term. 
The  commissioner  shall  be  a  resident  elector  of  said  county  and 
shall  receive  such  salary  as  shall  be  fixed  by  said  board. 

§  2.  Subordinates. —  The  commissioner  may  appoint  a  secretary 
and  such  other  subordinates  as  the  board  of  supervisors  may  deter- 
mine who  shall  receive  such  salaries  or  compensation  as  shall  be 
fixed  by  said  board. 

§  3.  Official  undertaking. —  The  commissioner  shall,  before  en- 
tering upon  the  discharge  of  the  duties  of  his  office,  execute  and 
file  with  the  county  clerk  an  official  undertaking  conditioned  upon 
the  faithful  discharge  of  the  duties  of  his  office,  in  such  sum  as 
shall  be  prescribed  by  the  board  of  supervisors;  such  undertaking 
to  be  approved  as  to  form  and  validity  by  the  county  attorney  and 
as  to  the  sufficiency  of  the  sureties  by  said  board. 

§  4.  Powers  'and  duties  of  commissioner. —  The  commissioner 
shall  have  and  exercise  all  of  the  jurisdiction,  power  and  authority 
conferred  and  be  subject  to  all  of  the  duties  and  obligations  im- 
posed by  statute  upon  all  officers  of  the  county  and  its  political 
subdivisions  with  respect  to  general,  special  and  primary  elections 
and  submission  of  questions  or  propositions  held  within  such  county 
and  its  political  subdivisions,  other  than  in  villages  and  school  dis- 
tricts, except  the  appointment,  powers  and  duties  of  inspectors  of 
election,  poll  clerks  and  ballot  clerks.  The  commissioner  shall  be 
the  custodian  of  primary  records  for  said  county  and  the  secretary 
of  the  county  board  of  canvassers. 
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§  5.  Custody  of  records. — ^All  books,  documents,  papers,  records 
and  election  appliances  and  appurtenances  in  the  possession  and 
under  the  control  of  any  oflScer  of  said  county  or  political  subdi- 
vision thereof  relating  to  or  used  in  the  conduct  of  such  elections 
or  submission  of  questions  or  propositions  shall,  upon  his  request, 
be  transferred  to  and  remain  under  the  care,  custody  and  control  of 
the  commissioner. 

§  6.  Notices. — ^All  notices  required  to  be  given  by  the  secretary 
of  state  to  any  oflScer  of  said  county,  relative  to  any  such  election  or 
submission  of  questions  or  propositions  shall  be  directed  and  given 
to  the  commissioner.  All  notices  pertaining  to  any  such  election 
or  submission  of  questions  or  propositions  required  to  be  given, 
published,  advertised  or  posted  in  said  county  or  political  subdi- 
vision thereof  shall  be  given,  published,  advertised  or  posted  by  or 
under  the  direction  of  the  commissioner. 

§  7.  Piling  papers.—  All  certificates  of  nomination  for  officers 
to  be  voted  for  and  questions  or  propositions  submitted  to  be  voted 
upon,  declinations  of  nomination  for  office,  certificates  of  nomi- 
nation to  fill  vacancy,  statements  of  candidate's  expenses,  rules  and 
regulations  of  political  parties  and  other  papers,  documents  and 
records  pertaining  to  the  conduct  of  any  pich  election  or  submis- 
sion of  questions  or  propositions  required  by  statute  to  be  filed  with 
any  officer  of  said  county,  or  political  subdivision  thereof  shall 
hereafter  be  filed  with  the  commissioner.  All  papers  and  records 
required  by  this  act  to  be  filed  with  the  commissioner  and  now  filed 
in  the  office  of  the  county  clerk  or  city  clerk  of  Syracuse  shall  be 
transferred  to  and  become  a  part  of  the  records  of  the  office  of  the 
commissioner. 

§  8.  Election  supplies  and  expenses. —  All  election  supplies 
and  appliances  and  repairs  and  alterations  thereto  shall  be  pur- 
chased, made  and  furnished  by  the  commissioner.  The  expenses 
for  supplies,  advertising,  posting  and  circulating  of  election 
notices,  making  written  and  printed  lists  of  registered  enrolled 
voters  and  other  expenses  pertaining  to  any  such  election,  except 
the  compensation  of  inspectors  of  election,  poll  clerks  and  ballot 
clerks,  shall  bo  a  charge  against  the  county  of  Onondaga  or  politi- 
cal subdivisions  thereof  as  provided  by  statute,  and  shall  be  cer- 
tified by  the  commissioner  -  and  be  audited  and  paid  in  the  same 
manner  as  other  claims  against  said  county  or  political  subdi- 
visions. 

§  9.  'Canvass  and  statements  of  result. —  The  several  boards  of 
inspectors  of  election  in  said  county  shall,  upon  the  completion  of 
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the  canvass  of  any  such  election  make  and  sign  an  original  state- 
ment of  the  result  thereof  and  two  certified  copies  of  the  same,  in 
the  manner  provided  by  the  election  law.  One  of  such  certified 
copies,  one  tally  sheet  and  one  poll  list  shall  be  filed  forthwith  by 
one  inspector,  deputed  for  that  purpose,  with  the  town  clerk  of 
the  town,  or  the  city  clerk  of  the  city  of  Syracuse,  (\i\  the  case  may 
be,  and  the  other  certified  copy  shall  be  filed  wit^  ihe  supervisor 
of  the  town  or  ward,  as  the  case  may  be.  In  a  town  one  registry 
list  and  the  box  containing  the  voted  ballots  shall  1  e  delivered  to 
the  town  clerk.  The  original  statement  of  the  result  of  the  can- 
vass, together  with  one  tally  sheet,  all  void  and  protested  ballots 
and  any  and  all  other  matters  required  by  statute  to  be  filed  or 
delivered  by  the  board  of  election  inspectors  to  any  oflScer,  shall 
within  twenty-one  hours  after  the  completion  of  such  canvass,  be 
filed  and  delivered  by  the  chairman  of  each  board  of  inspectors 
with  the  commissioner.  The  commissioner  shall,  within  ten  days, 
after  the  completion  of  the  canvass  by  the  bgard  of  canvassers 
cause  a  tabulated  statement  of  the  result  to  be  made,  certified  and 
filed  in  his  office.  He  shall  also  cause  a  certificate  as  to  the  per- 
sons declared  by  the  county  board  of  canvassers  elected  and  ques- 
tions or  propositions  adopted  to  be  filed  with  the  county  derk 
and  clerk  of  the  board  of  supervisors  and  a  like  certificate  to  be 
filed  with  the  clerk  of  each  town  or  city  as  to  the  election  of 
officers  or  adoption  of  questions  or  propositions  therein.  The  com- 
missioner shall  retain  in  his  possession  all  registry,  enrollment  and 
poll  books,  filed  in  his  office,  for  three  years  subsequent  to  the 
election  at  which  they  are  used,  at  the  expiration  of  which  period 
he  may  destroy  or  otherwise  dispose  of  the  same. 

§  10.  limitations  of  act. —  The  provisions  of  this  act,  how- 
ever, shall  not  affect  or  limit  the  powers  or  duties  of  any  board, 
body  or  officer  of  said  county  or  political  subdivision  thereof,  in 
relation  to  the  designation  of  polling  places  nor  to  the  distribution 
of  election  supplies  in  towns. 

§  11.  Constmction  of  act.—  This  act  is  intended  to  be  and  shall 
be  deemed  and  held  in  all  courts  and  jurisdictions  to  be  a  public 
act,  of  which  the  courts  shall  take  judicial  notice.  It  shall  be  con- 
strued not  as  an  act  in  derogation  of  the  powers  of  the  state  but  n« 
one  intended  to  aid  ^  the  state  in  the  execution  of  its  duties^  and 
shall  be  liberally  construed  so  as  to  carry  into  effect  its  objects 
and  purposes.  Its  provisions,  so  far  as  they  are  substantially  the 
eame^  or  cover  the  same  subject-matter,  as  those  of  any  law  re* 
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pealed  hereby,  shall  be  construed  as  a  continuance  of  such  repealed 
law,  modified  or  amended,  according  to  the  language  employed 
herein  and  not  as  new  enactments.  The  meaning  and  e£Fect  of 
the  terms  and  language  used  herein  shall  be  construed  in  accord- 
ance with  the  provisions  of  the  statutory  construction  law. 
Nothing  in  this  act  shall  be  construed  to  amend  or  repeal  any  pro- 
vision of  the  penal  or  criminal  code. 

§  12.  Saving  daiue. —  The  repeal  of  a  law,  or  any  part  of  it, 
by  the  provisions  of  this  act,  shall  not  affect  or  impair  any  act 
done  or  right  accruing,  accrued  or  acquired,  or  penalty,  forfeiture 
or  punishment  incurred,  prior  to  the  time  wh^i  this  act  takes 
effect,  under  or  by  virtue  of  the  law  so  repealed,  but  the  same  may 
be  asserted,  enforced,  prosecuted  or  inflicted  as  fully  and  to  the 
same  extent  as  if  such  law  had  not  been  repealed ;  and  all  actions 
or  proceedings,  civil  or  criminal,  commenced  under  or  by  virtue 
of  any  law  so  repealed  and  pending  when  this  act  takes  effect, 
may  be  prosecuted  and  defended  to  final  effect  in  the  same  manner 
as  they  might  under  any  such  law  so  repealed. 

§  13.  Laws  repealed. — ^AU  acts  or  parts  of  acts,  in  so  far  as 
inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed. 

§  14.  This  act  shall  take  effect  immediately. 


Chap.  493. 

AN  ACT  authorizing  the  Marcellus  and  Otisco  Lake  Railway 
Company  to  use  locomotive  steam  power  as  a  motive  power, 
upon  certain  conditions. 

Became  a  law.  May  23,  1908,  with  the  approval  of  the  Qoyemor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  Marcellus  and  Qtisco  Lake  Railway  Company 
in  the  coimty  of  Onondaga  may,  if  the  approval  in  writing  of  the 
public  service  commission  in  the  second  district  be  obtained,  use 
locomotive  steam  power  as  a  motive  power  upon  its  railroad  as 
now  constructed,  provided,  however,  that  said  company  shall  ob- 
serve and  comply  with  all  rules  and  r^ilations  with  regard  to 
operation  and  all  requirements  as  to  construction  or  as  to  removal 
of  grade  crossings,  which  may  be  made  from  time  to  time,  by  said 
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public  service  commission  and  provided  also  Uiat  the  consent  of 
the  owners  of  two-thirds  in  value  of  the  property  bounded  on, 
and  the  consent  also  of  the  local  authorities  having  the  control  of, 
that  portion  of  a  street  or  highway  upon  which  it  is  proposed  to 
so  operate  such  railroad  be  first  obtained,  or  in  case  the  consent 
of  such  property  owners  cannot  be  obtained,  the  appellate  division 
of  the  supreme  court  in  the  department  in  which  said  railroad 
is  located  may  upon  application  appoint  three  commissioners  who 
shall  determine,  after  a  hearing  of  all  parties  interested,  whether 
such  railj-oad  ought  to  be  so  operated,  and  their  determination, 
confirmed  by  the  court,  may  be  taken  in  lieu  of  the  consent  of 
the  property  owners.  The  consents  of  the  property  owners  and 
local  authorities  shall  be  obtained  and  the  proceedings  for  the  ap- 
pointment and  determination  of  the  commissioners  and  the  con- 
firmation of  their  report  shall  be  conducted  in  the  manner  pre- 
Bcribed  in  sections  ninety-one,  ninety-two  and  ninety-four  of  the 
railroad  law  so  far  as  the  same  can  properly  be  made  applicable 
thereto. 

§  2.  The  right  to  repeal  this  law  is  expressly  reserved  and  all 
authority  to  said  road  to  use  locomotive  steam  power  as  a  motive 
power  may  be  revoked  at  any  time,  either  by  said  public  service 
commission  or  by  any  other  authority  to  whom  jurisdiction  in  the 
premises  may  be  given  by  the  legislature. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  494. 

AN  ACT  authorizing  the  Newark  and  Marion  Railway  Company 
to  use  locomotive  steam  power  as  a  motive  power. 

Became  a  law,  May  23,  1908,  with  the  approval  of  the  Qovemor.    Pftssed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly ^do  enact  as  follows: 

Section  1.  The  Newark  and  Marion  Eailway  Company  in  the 
county  of  Wayne  may,  if  the  approval  in  vnriting  of  the  public 
service  commission,  second  district,  or  its  successor,  be  obtained, 
use  locomotive  steam  power  as  a  motive  power  upon  its  railroad 
as' now  constructed,  provided,  however,  that  said  company  shall 
observe  and  comply  with  all  rules  and  regulations  with  regard  to 
operation  and  all  requirements  as  to  construction  or  as  to  remoYal 
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of  grade  crossings,  which  may  be  made  from  time  to  time,  by  said 
public  service  commission,  or  its  successor,  and  provided  also  that 
the  consent  of  the  owners  of  two-thirds  in  value  of  the  property 
bounded  on,  and  the  consent  also  of  the  local  authorities  having 
the  control  of,  that  portion  of  a  street  or  highway  upon  which  it 
is  proposed  to  so  operate  such  railroad  be  first  obtained,  or  in 
case  the  consent  of  such  property  owners  cannot  be  obtained,  the 
appellate  division  of  the  supreme  court  in  the  department  in 
which  said  railroad  is  located  may,  upon  application,  appoint 
three  commissioners  who  shall  determine,  after  a  hearing  of  all 
parties  interested,  whether  such  railroad  ought  to  be  so  operated, 
and  their  determination,  confirmed  by  the  court,  may  be  taken  in 
lieu  of  the  consent  of  the  property  owners.  The  consents  of  the 
property 'owners  and  local  authorities  shall  be  obtained  and  tlie 
proceedings  for  the  appointment  and  determination  of  the  com- 
missioners and  the  confirmation  of  their  report  shall  be  conducted 
in  the  manner  prescribed  in  sections  ninety-one,  ninety-two  and 
ninety-four  of  the  railroad  law  so  far  as  the  same  can  properly 
be  made  applicable  thereto. 

§  2.  The  right  to  repeal  this  law  is  expressly  reserved  and  all 
authority  to  said  road  to  use  locomotive  steam  power  as  a  motive 
power  may  be  revoked  at  any  time,  either  by  said  public  service 
commission  or  by  any  other  authority  to  whom  jurisdiction  in 
the  premises  may  be  given  by  the  legislature. 

§  3.  This  act  shall  take  effect  immediately. 


Ctiap.  495. 

AN  ACT  to  amend  chapter  five  hundred  and  eighty  of  the  laws 
of  nineteen  hundred  and  two,  entitled  "An  act  in  relation  to 
the  municipal  court  of  the  city  of  New  York,  its  officers  and 
marshals,"  in  relation  to  procedure  in  certain  actions. 

Became  a  law,  May  23,  1908,  with  the  approval  of  the  Governor.     Pasaed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  opening  paragraph,  preceding  subdivision  one, 
of  section  one  hundred  and  forty-five  of  chapter  five  hundred  and 
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eighty  of  the  laws  of  nineteen  hundred  and  two,  entitled  '*An  aot 
in  relation  to  the  municipal  court  of  the  city  of  New  York,  its 
officers  and  marshals,"  is  hereby  amended  to  read  as  follows : 

§  146.  Pleading  on  joinder  of  issue. —  Pleadings  in  the  munic- 
ipal court  of  the  city  of  New  York,  may  be  oral  or  written,  veri- 
fied or  unverified,  except  as  prescribed  in  section  thirty-four 
hundred  and  four  of  the  code  of  civil  procedure,  and  include  a 
complaint,  answer  or  demurrer. 

§  2.  Section  one  hundred  and  forty-seven  of  such  chapter  is 
hereby  amended  to  read  as  follows : 

§  147.  Plaintiff  to  prove  his  case;  exceptions. —  If  a  defendant 
fails  to  appear  and  answer,  the  plaintiff  cannot  recover  with- 
out proving  his  case,  except  in  a  case  specified  in  section  thirty- 
four  hundred  and  six  of  the  code  of  civil  procedure,  and  except- 
ing that  where  the  action  is  on  a  contract,  express  or  implied,  and 
a  copy  of  a  verified  complaint  was  served  on  defendant  at  the 
time  of  the  service  of  the  summons,  judgment  may  be  taken  as 
demanded  without  further  proof. 

§  3.  Section  two  hundred  and  sixty  of  such  chapter,  as  amended 
by  chapter  one  hundred  and  forty-four  of  the  laws  of  nineteen 
hundred  and  three,  is  hereby  amended  to  read  as  follows: 

§  260.  How  issued. — ^An  execution  may  be  issued  on  a  judg- 
ment of  the  municipal  court  at  the  option  of  the  judgment  cred- 
itor, either  by  the  county  clerk  directed  to  the  sheriff  as  pre- 
scribed by  law,  after  the  filing  of  a  transcript  of  judgment,  as 
provided  in  the  next  section,  or  by  the  clerk  of  the  municipal 
court  in  the  district  in  which  the  judgment  was  entered,  within 
six  years  thereafter,  directed  to  a  marshal.  But  no  execution 
shall  issue  out  of  the  municipal  court  after  a  transcript  has  been 
issued,  and  no  transcript  shall  be  issued  while  an  execution  of  the 
municipal  court  remains  unretumed,  except  a  transcript  showing 
that  a  judgment  has  been  vacated,  set  aside  or  modified.  The 
prospective  fees  of  the  county  clerk  and  sheriff  must  be  omitted 
when  an  execution  is  issued  to  a  marshal.  The  execution,  when 
issued  by  the  county  clerk  upon  a  judgment  in  an  action  to  fore- 
close a  mechanic's  lien,  shall  authorize  and  direct  the  sheriff  to 
sell  the  right,  tide  and  interest  of  the  owner  in  the  premises,  upon 
which  the  lien  set  forth  in  the  complaint  existed  at  the  time  of 
filing  the  notice  of  lien. 

§  4.    Section  two  hundi-ed  and  sixty-one  of  such  chapter  is 
hereby  amended  to  read  as  follows; 
56 
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§  261.  Transcript,  how  to  issue;  judgment  of  supreme  court, 
when  docketed. —  The  clerk  of  the  court  in  the  district  in  which 
a  judgment  is  rendered  must,  upon  the  application  of  the  party 
in  whose  favor  the  judgment  was  rendered,  deliver  to  him  a  trans- 
cript of  the  judgment,  except  as  provided  in  the  last  section.  In 
an  action  brought  to  foreclose  a  mechanic's  lien,  if  judgment  be 
rendered  in  favor  of  plaintiflF,  said  clerk  shall  insert  in  said 
transcript,  in  addition  to  the  matters  required  to  be  inserted  m 
other  transcripts,  a  statement  that  the  action  was  brought  to  fore- 
close a  mechanic's  lien  and  that  said  lien  has  been  duly  established 
and  adjudged  against  the  interest  of  the  defenda'nt  in  the  property 
described  in  the  complaint  at  the  time  of  the  filing  of  the  notice 
of  lien.  The  coimty  clerk  of  the  county  in  which  the  judgment 
was  rendered,  must,  upon  the  presentation  of  the  transcript  and 
payment  of  the  fees  therefor,  indorse  thereupon  the  date  of  its 
receipt,  file  it  in  his  office,  and  docket  the  judgment,  as  of  the 
time  of  the  receipt  of  the  transcript,  in  a  book  kept  by  him  for  that 
purpose,  as  prescribed  by  law,  and  if  the  judgment  be  one  which 
is  rendered  for  the  recovery  of  a  chattel  which  has  b6en  delivered 
to  the  unsuccessful  party,  or  for  the  value  thereof,  or  for  the 
foreclosure  of  a  mechanic's  lien,  must  also  enter  in  the  docket  the 
particulars  of  the  judgment  as  stated  in  the  transcript.  Thence- 
forth the  judgment  is  deemed  a  judgment  of  the  supreme  court 
and  may  be  enforced  accordingly.  But  nothing  in  this  section 
shall  be  construed  to  prevent  the  municipal  court  from  vacating, 
setting  aside  or  modifying  the  judgment  as  hereinbefore  provided. 

§  5.  Subdivision  eleven  of  section  one  of  such  chapter,  as 
amended  by  chapter  five  hundred  and  thirteen  of  the  laws  of  nine- 
teen hundred  and  five,  is  hereby  amended  to  read  as  follows : 

11.  An  action  to  enforce  a  mechanic's  lien  on  real  prop- 
erty in  which  the  court  shall  have  power  to  render  judgment  for 
the  sum  due,  with  interest  thereon  from  the  date  of  the  filing  of 
the  lien,  costs  of  the  action  and  all  prospective  fees,  and  to  declare 
the  amount  a  valid  lien  against  the  interest  of  the  defendant  in  the 
property  described  in  the  complaint,  at  the  time  of  the  filing  of 
the  lien,  where  the  amount  does  not  exceed  five  hundred  dollars. 
exclusive  of  interest  and  cost,  but  said  court  cannot  render  judg- 
ment for  the  foreclosure  and  sale  of  the  property. 

§  6.  This  act  shall  take  effect  September  first^  nineteen  hun- 
dred and  eight 
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Chap.  496. 

AN  ACT  creating  the  office  of  purchasing  agent  for  the  county 
of  Herkimer,  and  prescribing  his  powers  and  duties. 

Became  a  law,  May  23,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths   being   present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  On  or  before  the  first  day  of  July,  nineteen  hundred 
and  eight,  and  biennially  thereafter  the  county  judge,  the  county 
derk  and  the  chairman  of  the  board  of  supervisors  of  the  county 
of  Herkimer  shall  appoint  by  certificate  in  writing  under  their 
hands  to  be  filed  in  the  office  of  the  derk  of  said  county,  a  pur- 
chasing agent,  who  shall  serve  for  a  term  of  two  years,  to  be  paid 
at  a  rate  to  be  determined  by  the  county  judge,  the  county  clerk 
and  chairman  of  the  board  of  supervisors  of  said  county  until  the 
same  shall  be  fixed  by  the  board  of  supervisors  at  an  annual  meet* 
ing.  The  county  of  Herkimer  shall  provide  an  office  for  the  pur- 
chasing agent  and  the  necessary  books  and  stationery  therefor.  The 
purchasing  agent  shall  receive  an  annual  salary  to  be  fixed  by  the 
board  of  supervisors,  and  payable  as  other  county  salaries  are  paid. 
The  purchasing  agent  shall  give  a  bond  to  the  county  in  the  sum 
of  ten  thousand  dollars,  conditioned  for  the  faithful  performance 
of  his  duties,  which  bond  shall  be  approved  as  to  its  form  and 
the  sufficiency  of  sureties  by  the  county*  judge. 

§  2.  The  purchasing  agent  shall  make  all  purchases,  and  all 
contracts  for  supplies,  of  every  nature,  for  the  coxmty  or  for  any 
county  department,  office,  official,  building  or  institution,  or  for 
which  the  county  shall  in  any  way  be  liable.  In  case  any  such 
purchase  or  contracts  shall  involve  any  expense  exceeding  two 
hundred  dollars,  it  shall  be  let  to  the  lowest  responsible  bidder, 
who  in  case  of  a  contract  must  give  adequate  security,  if  required, 
after  public  notice  for  at  least  three  consecutive  days  in  the  daily 
newspapers  of  the  county. 

§  8.  All  supplies  furnished  at  the  county's  expense,  except 
such  as  are  delivered  to  the  purchasing  agent,  shall  be  receipted 
for  by  the  official,  or  the  head  of  the  department  or  office  to 
which  they  are  delivered,  and  such  receipt  shall  accompany  the 
sworn  staftement  and  bill  when  presented  to  the  purchasing  agent. 
No  supplies  shall  be  delivered  except  as  specifically  ordered  by  the 
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purchasing  agent  "No  Buppliee  shall  be  delivered  by  the  purchas- 
ing agent  to  any  person,  official,  department,  or  institution,  ex- 
cept on  the  requisition  in  writing  from  the  county  official  desir- 
ing the  same,  or  in  charge  of  the  department  or  institution  for 
which  the  same  are  required. 

§  4.  The  purchasing  agent  shall,  when  requested  by  the  board 
of  supervisors  of  said  county,  furnish  to  the  board  of  supervison 
a  detailed  statement  showing  all  purchases  or  contracts  made  by 
him,  the  quantity,  price  and  total  charge  of  each,  and  all  sap- 
plies  delivered  and  to  what  official,  department  or  institution  de- 
livered. The  board  of  supervisors  shall  not  audit  or  pay  any 
bill  for  supplies  unless  it  shall  fully  appear  that  said  supplies 
were  ordered  by  the  purchasing  agent,  and  a  bill  therefor  duly 
sworn  to  be  presented  to  the  board  by  the  purchasing  agent  in- 
dorsed with  his  approval.  All  requisitions  received  by  the  pur- 
chasing agent  shall  be  filed  in  his  office,  and  shall  be  open  to  the 
public  under  reasonable  regulations  for  their  safety  and  preser- 
vation. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  497. 

AN  ACT  to  amend  chapter  one  hundred  and  six  of  the  laws  of 
eighteen  hundred  and  ninety-one,  entitled  ^'An  act  to  revise, 
consolidate  and  amend  the  several  acts  relating  to  the  village 
of  Mechanicville,  and  to  repeal  certain  acts,^'  in  relation  to  the 
powers,  duties  and  compensation  of  the  street  commissioner 
of  said  village. 

Became  a  law.  May  23,  1908,  with  the  approval  of  the  Qovernor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assemhly,  do  enact  as  follows: 

Section  1.  Section  five  of  title  seven  of  chapter  one  hundred 
and  six  of  the  laws  of  eighteen  hundred  and  ninety-one,  entitled 
"An  act  to  revise,  consolidate  and  amend  the  several  acts  relating 
to  the  village  of  Mechanicville,  and  to  repeal  certain  acts,"  is 
hereby  amended  to  read  as  follows: 

§  6.  The  street  commissioner  shall  be  entitled  to  receive  for  his 
services  such  reasonable  sum  as  the  trustees  shall  direct  for  each 
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and  every  day  actually  »peiit  in  the  performance  and  discharge 
of  his  duties,  as  in  this  act  provided,  to  be  paid  out  of  the  high* 
way  fund;  but  no  compensation  shall  be  allowed  said  commis- 
sioner for  the  use  in  the  performance  of  his  duties  of  any  team 
or  teams,  vehicle  or  vehicles,  tools  or  implements,  owned  by  said 
commissioner  at  the  time  of  such  use,  or  in  which  he  has  at  the 
time  any  pecuniary  interest  directly  or  indirectly;  and  no  such 
team  or  teams,  vehicles,  tools  or  implements  owned  by  such  com- 
missioner or  in  which  he*  has  such  interest  shall  be  employed  by 
such  commissioner  at  the  expense  of  the  village,  in  any  work  done 
in  the  performance  of  the  duties  of  said  commissioner,  as  in  this 
act  provided.  And  any  claim  presented  against  said  village  for 
compensation  for  the  use  of  such  team  or  teams  or  other  articles 
in  connection  with  the  duties  of  the  street  commissioner  shall  be 
rejected  and  disallowed,  if  it  appear  that  at  the  time  of  the  em- 
ployment or  use  of  the  same  the  said  street  commissioner  had  any 
pecuniary  interest  therein,  directly  or  indirectly. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  498. 

AN  ACT  to  amend  chapter  twenty-two  of  the  laws  of  nineteen 
hundred  and  two,  entitled  "An  act  making  the  office  of  treas- 
urer of  Broome  county  a  salaried  office  and  regulating  the 
management  thereof,"  in  relation  to  the  times  of  the  payment 
of  the  salary  of  the  county  treasurer. 

Became  a  law,  May  23,  1908,  with  the  approval  of  the  GoTemor.    Paaaed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  chapter  twenty-two  of  the  laws  of 
nineteen  hundred  and  two,  entitled  "An  act  making  the  office  of 
treasurer  of  Broome  county  a  salaried  office  and  regulating  the 
management  thereof,"  is  hereby  amended  to  read  as  follows : 

§  1.  The  county  treasurer  of  the  county  of  Broome  next  elected 
or  thereafter  to  be  elected  or  appointed  shall  receive  annually  as 
compensation  for  his  services  and  for  the  services  of  his  deputy  and 
all  persons  whom  it  may  be  necessary  for  him  to  employ  to  prop- 
erly perform  the  duties  of  such  office,  and  all  work,  labor  and 
duties  appertaining  thereto,  the  sum  of  twenty-fri-e  hundred  dol- 
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lars,  payable  monthly  by  said  county  treasurer.     Such  compensa- 
tion shall  not  be  increased  or  diminished  during  the  term  of  office 
of  any  incumbent  of  said  office  hereafter  elected  or  appointed. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  499. 

AN  ACT  to  amend  section  three  of  chapter  fifty-eight  of  the  laws 
of  eighteen  hundred  and  ninety-three,  entitled  "An  act  in  re- 
lation to  the  supreme  court  library,  located  at  Binghamton, 
New  York,"  in  relation  to  the  time  of  payment  of  the  salary 
of  the  librarian. 

Became  a  law,  May  23,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-flftha  being  present. 

The  Beople  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  three  of  chapter  fifty-eight  of  the  laws  of 
eighteen  hundred  and  ninety-three,  entitled  "An  act  in  relation 
to  the  supreme  court  library,  located  at  Binghamton,  New  York," 
is  hereby  amended  to  read  as  follows: 

§  3.  The  salary  of  said  librarian  shall  be  paid  monthly  in  each 
year,  and  the  amount  thereof  shall  be  fixed  in  the  month  of  Octo- 
ber in  each  year  for  the  following  year  by  said  justice,  which 
shall  be  paid  by  the  county  of  Broome,  but  shall  not  exceed  six 
hundred  dollars  in  any  one  year. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  500. 

AN"  ACT  to  amend  the  coimty  law,  in  relation  to  the  times  when 
the  salary  of  the  county  judge  and  surrogate  of  Broome  county 
shall  be  paid. 

Became  a  law,  May  23,  1008,  with  the  approval  of  the  Governor.     Pasaed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  ena/:t  as  follows: 

Section  1.  Section  two  hundred  and  twenty-three  of  article 
twelve  of  the  county  law  is  hereby  amended  to  read  as  follows: 

§  223.  When  and  how  paid.— Such  salaries,  except  in  the 
counties  of  Kings  and  Broome,  shall  be  paid  quarterly,  by  the 
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i^ounty  treasurer  of  the  respective  counties.  In  the  county  of 
Rroome  such  salary  shall  be  paid  monthly  by  the  county  treas- 
urer. When  a  county  judge  of  one  county  shall  hold  a  countj 
court,  or  preside  at  a  court  of  sessions,  in  any  other  county,  he  shall 
be  paid  the  sum  of  five  dollars  per  day  for  his  expenses  in  going 
to  and  from,  and  holding  or  presiding  at  such  court,  which  shall  be 
paid  by  the  county  treasurer  of  such  other  county,  on  the  pre- 
sentation of  the  certificate  of  the  clerk  of  such  court  of  the  number 
of  days. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  501. 

AN  ACT  to  amend  the  poor  law,  in  relation  to  charges  for  hos- 
pital accommodations  for  indigent  persons,  in  the  counties  of 
Nassau  and  Suffolk. 

Became  a  law,  May  23,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  thirty  of  chapter  two  hundred  and  twenty- 
five  of  the  laws  of  eierhteen  hundred  and  ninety-six,  entitled  "An 
act  in  relation  to  the  poor,  constituting  chapter  twenty-seven  of  the 
general  laws,"  as  added  by  chapter  one  hundred  and  three  of  the 
laws  of  nineteen  hundred  and  one,  is  hereby  amended  to  read  as 
follows : 

§  30.  Hofpital  aocommodatioES  for  indigent  persons. —  In  all 
counties  of  this  state  in  which  there  are  not  adequate  hospital  ac- 
commodations for  indigent  persons  requiring  medical  or  surgical 
care  and  treatment,  or  in  which  no  appropriations  of  money  are 
made  for  this  specific  purpose,  it  shall  be  the  duty  of  county 
Buperintendents  of  the  poor,  upon  the  certificate  of  a  physician 
approved  by  the  board  of  supervisors,  or  of  the  overseers  of  the 
poor  in  the  several  towns  of  such  counties,  upon  the  certificate  of 
a  physician  approved  by  the  supervisor  of  the  town,  as  their  juris- 
diction over  the  several  cases  may  require,  to  send  all  such  indigent 
persons  requiring  medical  or  surgical  care  and  treatment  to  the 
nearest  hospital,  the  incorporation  and  management  of  which  have 
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been  approved  by  the  state  board  of  charities^  provided  transporta- 
tion to  such  hospital  can  be  safely  accomplished.  The  chai^  for 
the  care  and  treatment  of  such  indigent  persons  in  such  hospitals, 
as  herein  provided,  shall  not  exceed  one  dollar  per  day  for  eadi 
person,  except  that  in  the  counties  of  Nassau  and  Suffolk  a  charge 
of  not  to  exceed  two  dollars  per  day  may  be  made  therefor,  which 
shall  be  paid  by  the  several  counties  or  towns  from  which  such  per- 
sons are  sent,  and  provision  for  which  shall  be  made  in  the  annual 
budgets  of  such  counties  and  towns. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  502. 

AN  ACT  to  amend  the  code  of  civil  procedure,  in  relation  to  the 
conveyance  of  real  estate  by  executors  and  administrators,  in 
certain  cases. 

Became  a  law.  May  23,  1908,  with  the  approval  of  the  Governor.     Paeaed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  code  of  civil  procedure  is  hereby  amended  by 
adding  thereto,  after  section  twenty-eight  hundred  and  one  thereof, 
a  new  secti<Mi  to  be  section  twenty-eight  hundred  and  one-a,  to 
read  as  follows: 

§  2801-a.  When  a  person  dies  seized  of  the  legal  title  to  lands 
in  this  state,  and  another  person  claims  to  hold  the  beneficial 
interest  in  an  executory  contract  made  by  the  decedent  for  the 
sale  and  conveyance  of  such  lands  to  the  vendee  therein  named, 
or  to  his  successors  in  interest,  the  execution  and  delivery  of  a 
deed  of  such  real  estate  by  the  executor  or  administrator  of  the 
decedent's  estate,  to  the  holder  of  said  contract,  having  the  effect 
of  conveying  all  of  the  right,  title  and  interest  of  the  decedent 
at  the  time  of  his  death  in  and  to  said  lands,  may  be  authorized 
and  compelled  upon  the  application  of  such  executor  or  adminis- 
trator, upon  the  conditions  and  in  the  manner  hereinafter  pro- 
vided. Upon  receiving  written  notice  of  any  such  claim,  sub- 
scribed by  the  claimant  and  requesting  that  proceedings  be  insti* 
tuted  under  the  provisions  of  this  section,  and  containing  particu- 
lars as  to  the  date  of  the  contract,  the  amount  of  the  purchase 
price,  the  time  or  times  when  installments  thereof  weire  or  will 
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become  due  and  payable^  the  sum,  if  any,  admitted  to  be  still 
due  or  un})aid  thereon,  a  description  of  the  lands  in  question  and 
a  statement  of  any  other  condition  applying  to  tiie  vendee,  the 
executor  or  administrator  may,  in  his  discretion,  apply  to  the 
surrogate  from  whose  court  hia  letters  were  issued,  for  an  order 
authorizing  and  directing  him  to  execute  a  deed  of  such  lands 
to  the  person  entitled  thereto  upon  such  terms  as  the  court  may 
prescribe.  The  executor  or  administrator  may,  in  his  discretion, 
accept  f]-om  the  claimant  a  deposit  of  money  to  secure  the  estate 
for  any  costs  and  ex])enses  of  the  application;  such  money  to  be 
retained  by  the  executor  or  administrator  to  the  extent  of  any 
costs  or  expenses  thus  paid  or  incurred  only  in  the  event  that 
the  daimant  neglects  unreasonably  to  tender  performance  of  hia 
part  r#f  the  contract,  or  to  be  ready  and  willing  to  perform  when 
requ<;sted,  pursuant  to  the  order,  if  any,  to  be  entered  on  such 
application.  The  application  shall  be  by  petition,  duly  verified, 
which  shall  set  forth  the  facts  hereinabove  provided  to  be  con- 
tained in  said  notice,  and  such  other  facts  in  relation  to  said 
matter  as  may  have  come  to  the  knowledge  of  the  executor  or 
administrator,  t'jgether  with  the  names  of  the  decedent's  heirs, 
tlevisees  and  surviving  husband  or  wife,  if  any,  and  of  all  persons 
claiming  under  them  or  either  of  them,  so  far  as  known,  and 
s-hall  pray  for  a  citation  to  all  such  heirs,  devisees,  wife,  widow 
or  persons,  Piquiring  them  to  show  cause  before  said  surrogate 
why  an  order  should  not  be  entered  authorizing  such  conveyance. 
Upon  the  return  of  such  citation  and  after  hearing  the  proofs  in 
support  of  the  petition,  or  in  opposition  thereto,  the  surrogate 
shall  make  such  order  as  justice  requires.  If  it  is  found  that 
the  enforcement  of  said  contract  at  law  would  be  subject  to  a 
valid  defense,  in  favor  of  any  party  to  said  proceeding,  the 
petition  shall  be  dismissed.  If  it  is  found  that  such  contract  is 
valid  and  in  force  and  that  the  vendor  had  not,  in  his  lifetime^ 
effectually  conveyed  his  interest  in  said  lands  in  fulfillment 
thereof,  the  order  shall  direct  such  conveyance  to  be  made  by 
the  executor  or  administrator,  upon  receiving  the  balance  of  the 
purchase  price,  when  due,  if  there  be  any  such  unpaid  balance, 
wiiich  amount  shall  be  specified  in  the  order,  or  upon  the  compli- 
ance by  the  claimant  with  any  other  condition  imposed  on  him 
by  the  contract  Under  such  order,  if  the  purchase  money  on 
tho  contract  is  net  due  and  the  claimant  elects  to  pay  the  whole 
amount  thereof,  before  maturity,  the  executor  or  administrator 
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shall  receive  the  same  and  shall  thereupon  execute  and  deliver 
the  deed  hereinabove  provided  for.  A  conveyance  made  in  pur- 
suance of  such  order  shall  be  binding  on  all  of  said  persons  in 
interest  who  were  duly  cited  in  the  proceeding.  An  order  dis- 
missing the.  petition  shall  not  prejudice  the  right  of  the  claimant 
under  said  contract  to  a  civil  action  for  specific  performance  nor 
to  any  other  remedy  then  existing  at  law  or  in  equity;  but  the 
delivery  and  acceptance  of  a  deed  of  conveyance  executed  in 
pursuance  of  an  order  granted  as  prescribed  in  this  section  sbaD 
be  deemed  a  complete  fulfillment  of  such  contract  An  order 
directing  a  conveyance  under  the  provisions  of  this  section  may 
be  enforced,  at  the  instance  of  the  person  entitled  to  such  con- 
veyance, by  contempt  proceedings  in  the  manner  provided  for 
the  enforcement  of  a  decree  under  section  twenty-five  hundred 
and  fifty-five  of  this  act,  provided  it  is  shown  that  such  person 
tendered  performance  of  his  part  of  the  contract,  or,  was  ready 
and  able  to  perform  when  requested,  within  a  reasonable  time 
after  the  order  was  entered.  Upon  such  a  proceeding  costs  and 
disbursements  may  be  allowed  and  included  in  the  order,  payable 
from  the  estate,  in  the  sums  specified  in  section  twenty-five  hun- 
dred and  sixty-one  of  this  act. 

§  2.  This  act  shall  take  effect  September  first,  nineteen  hun- 
dred and  eight. 


Chap.  503. 

AN  ACT  to  consolidate  and  revise  the  several  acts  relative  to  the 

city  of  Ithaca. 

Became  a  law,  May  23,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

THE  CHi\ilTER  OF  THE  CITY  OF  ITHACA. 

Title         I.  Short  title;  boundaries;  civil  divisions;   incorpora- 
tion of  city  (§§  1-5). 
II.  City    officers;    elections;    appointments;    vacancies; 
bonds;  powers  and  duties  (§§  6-27). 
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Title     III.  The  common  council  (§§  28-36). 

IV.  Assessment  and  taxation  (§§  37-53). 
V.  City  court  (§§  54-101). 
VI.  Department  of  public  works  (§§  107-162). 
VIL  Fire  department  (§§  163-169). 
VIII.  Department  of  education  (§§  170-199). 
IX.  Sinking  fund  commissioners  (§§  200-206). 
X.  Miscellaneous  (§§  207-241). 

TITLE  I. 

Short  Title;  Boundaries;  Civil  Divisions ;. Incorporation 

OF  City. 
Section  1.  Short  title. 

2.  City  boundaries. 

3.  Ward  boundaries. 

4.  Change  or  increase  of  wards. 

5.  Corporate  name ;  powers. 

Section  1.  This  act  is  a  public  act  and  should  be  known  and 
cHed  by  the  short  title  of  "  Ithaca  city  charter." 

§  2.  All  that  part  of  the  county  of  Tompkins,  comprised  within 
the  following  boundaries,  namely:  Coniinencing  at  the  south- 
west comer  of  DeWitt's  location  so  called,  being  the  fourteen 
hundred  acres  conveyed  to  him  by  Abraham  Bloodgood  by  deed 
dated  December  first,  seventeen  hundred  and  ninety-two;  thence 
due  east  along  the  south  line  of  said  location  and  the  south  line 
produced,  to  a  point  three  thousand  four  hundred  fifty-two  feet 
east  of  the  east  line  of  military  lot  ninety-four ;  thence  due  north 
parallel  with  said  east  line  of  lot  ninety-four  to  the  north  line  of 
military  lot  ninety-two ;  thence  west  along  the  north  lines  of  lots 
ninety-two  and  ninety-four  and  these  lines  produced,  to  the  west 
line  of  military  lot  eighty-seven;  thence  south  along  the  west 
line  of  said  lot  eighty-seven  and  the  west  line  of  said  DeWitt's 
location  to  the  place  of  beginning,  shall  continue  to  be  and  con- 
stitute the  city  of  Ithaca.  All  the  territory  outside  of  the  bounda- 
ries of  the  city  of  Ithaca  and  within  the  boundaries  of  the  town 
of  Ithaca  shall  constitute  the  town  of  Ithaca,  and  the  said  city 
and  town  shall  be  separate  and  independent  of  each  other. 

§  3.  The  said  city  shall  be  divided  into  five  wards,  respectively, 
as  follows: 

First  ward. —  The  first  ward  shall  be  all  that  part  of  said  city 
bounded  on  the  east  by  a  line  commencing  in  the  north  line  of 
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said  city  .in  the  caiter  of  the  Cayuga  inlet,  thence  running  up 
the  center  of  said  inlet  to  the  center  of  Fifth  street;  southerlv 
along  the  center  of  Fifth  street  to  the  center  of  Oascadilla  street; 
east  along  the  center  of  Cascadilla  street  to  the  center  line  of 
Park  place;  south  along  the  center  of  Park  place  to  the  center 
line  of  Buffalo  street;  west  along  the  center  of  Buffalo  street  to 
the  center  lino  of  Com  street,  and  south  along  the  center  line  of 
Com  street,  extended,  to  the  south  line  of  the  city. 

Second  ward. —  The  second  ward  shall  be  that  part  of  said  city 
bounded  by  the  south  line  of  the  city,  the  center  line  of  Aurora 
street  to  the  center  line  of  Buffalo  street,  the  center  line  of  Buffalo 
street  to  the  center  of  Tioga  street,  the  center  line  of  Tioga 
street  to  the  center  of  State  street,  the  center  line  of  State  street 
to  the  center  of  Corn  street,  and  the  center  line  of  Com  street, 
extended,  to  the  south  line  of  the  city. 

Third  ward. —  The  third  ward  shall  be  that  part  of  said  city 
bounded  by  the  center  line  of  State  street,  the  center  line  of 
Tioga  street  to  the  center  of  Mill  street,  the  center  line  of  Mill 
street  to  the  center  of  Cayuga  street,  the  center  line  of  Cayuga 
street  to  the  center  line  of  Cascadilla  creek,  the  center  line  of 
Cascadilla  creek  and  X^ake  avenue  extended  to  the  north  line  of 
the  city;  by  said  north  line  to  the  center  of  Cayuga  inlet,  the 
^center  line  of  Cayuga  inlet  to  the  center  of  Fifth  street,  the 
center  line  of  Fifth  street  to  the  center  of  Cascadilla  street^  the 
center  line  of  Cascadilla  street  to  the  center  of  Park  place,  the 
center  line  of  Park  place  to  the  center  of  Buffalo  street,  the  center 
line  of  Buffalo  street  to  the  center  of  Com  street,  and  the  center 
line  of  Com  street  to  the  center  of  State  street. 

Fourth  ward. —  The  fourth  ward  shall  be  that  part  of  said  city 
bounded  by  the  south  and  east  lines  of  the  city,  the  center  line 
of  University  avenue  to  the  center  of  Cascadilla  creek  and  Linn 
street,  the  center  line  of  Cascadilla  creek  to  the  center  of  Tioga 
street,  the  center  line  of  Tioga  street  to  the  center  of  Buffalo 
street;  the  center  line  of  Buffalo  street  to  the  center  of  Aurora 
street  and  the  center  line  of  Aurora  street  to  the  south  line  of 
the  city. 

Fifth  ward. —  The  fifth  ward  shall  be  that  part  of  said  city 
bounded  by  the  east  line  of  the  city  from  the  center  of  Univer- 
sity avenue  north,  the  north  line  of  the  city  as  far  west  as  the 
center  of  Lake  avenue  extended  from  Cascadilla  creek,  the  center 
line  of  said  extension  and  the  center  line  of  Cascadilla  creek  as 
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far  southerly  as  the  center  of  Cayuga  street,  the  center  line  of 
Cayuga  street  to  the  center  of  -Mill  street,  the  center  line  of  Mill 
street  to  the  center  of  Tioga  stre^t^  the  center  line  of  Tioga  street 
to  the  center  of  Cascadjlla  creek,  the  center  line  of  Cascadilla 
creek  to  the  center  of  Linn  street  and  University  avenue,  and  the 
center  line  of  University  avenue  to  the  east  line  of  the  city. 

§  4.  Whenever  the  population  of  any  ward  shall  exceed  that 
of  any  other  by  ten  hundred  inhabitants  the  common  council  may 
alter  the  boundaries  of  the  wards  or  increase  the  number  thereof, 
so  that  the  population  in  each  ward  shall  be  equal  as  near  as 
conveniently  may  be,  and  shall  by  resolution,  to  be  entered  in  the 
minutes  of  the  common  council,  declare  the  limits  of  each  ward, 
which  resolution  shall  be  published  in  one  or  more  of  the  city 
papers  for  two  successive  weeks ;  but  no  new  ward  shall  be  created 
with  a  population  of  less  than  two  thousand. 

§  5.  The  citizens  of  this  state,  from  time  to  time  inhabitants 
within  the  aforesaid  limits,  shall  be  a  corporation  under  the  name 
and  style  of  "  The  City  of  Ithaca  "  and  in  that  name  may  sue 
and  be  sued,  complain  and  defend  in  any  court,  make  and  use 
a  common  seal,  and  alter  it  at  pleasure;  and  may  receive  by  gift, 
grant,  devise,  bequest  or  purchase,  and  hold  and  convey,  such 
real  or  personal  estate,  either  within  or  without  the  city  limits, 
as  the  purposes  of  the  corporation  may  require.  All  the  real 
estate  and  personal  property  now  owned  or  possessed  by,  or  held 
in  th^  name  of,  or  in  trust  for,  the  mayor  and  common  council 
of  the  city  of  Ithaca,  are  hereby  vested  in  the  city  of  Ithaca, 
with  power  to  hold  or  convey  the  same  as  the  purposes  of  said 
corporation  may  require. 

TITLE  IL 

City  Offiobes;  Eubxjtions;  Appointments;  Yacanciss; 
Bonds;  Powbbs  and  Duties. 

Section     6.  City  oflBicers. 

7.  Failure  to  qualify. 

8.  Qualifications  of  voters. 

9.  City  election;  polling  places. 

10.  Election  districts. 

11.  Certificates  of  election. 

12.  Oath  of  office. 

13.  Municipal  year. 

14.  Election  in  November,  nineteen  hundred  and  eight; 

terms  of  office. 
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Section   15.  Mayor ;  his  powers  and  duties. 

16.  Aldermen;  their  duties. 

17.  Supervisors ;  duties  and  compensation. 

18.  City  attorney;  his  duties  and  compensation. 

19.  Assessor  and  associate  assessors;  their  powers  and 

duties. 

20.  Commissioner  of  buildings;  his  powers  and  duties. 

21.  Police    commissioner;    qualifications,    powers     and 

duties. 

22.  Police ;  their  several  powers  and  duties. 

23.  Constable ;  their  powers  and  duties. 

24.  Commissioner   of   charities;   his   qualifications   and 

duties. 

25.  City  clerk;  his  duties. 

26.  City  chamberlain;  his  powers  and  duties. 

27.  Board  of  health ;  powers  and  duties. 

§  6.  The  officers  of  said  city  shall  be  as  follows:  A  mayor, 
and  a  city  judge,  to  be  elected  on  a  general  ticket  by  the  qualified 
voters  of  the  city;  two  aldermen  and  one  supervisor  from  each 
ward,  to  be  elected  by  the  qualified  voters  of  the  city  residing  in 
each  ward,  respectively;  a  city  attorney,  a  city  chamberlain,  an 
assessor,  two  associate  assessors,  six  commissioners  of  public  work, 
six  commissioners  of  public  health,  three  fire  commissioners,  a 
commissioner  of  buildings,  a  police  commissioner,  a  commis- 
sioner of  charities,  three  sinking  fund  commissioners,  such  mem- 
bers of  the  police  force,  general  and  special,  and  such  con- 
stables, as  in  the  judgment  of  the  common  council  may  be  deemed 
necessary,  and  such  officers  as  are  hereinafter,  or  by  the  general 
laws  of  the  state,  authorized  and  provided,  all  of  whom  shall  be 
appointed  by  the  mayor  except  as  otherwise  herein  or  by  said 
general  laws  provided.  The  same  person  may  be  so  appointed 
to  hold  one  or  more  of  said  offices  at  the  same  time.  A  city  clerk 
and  a  city  superintendent  shall  also  be  officers  of  the  city  and  shall 
be  appointed  by  the  board  of  public  works  hereinafter  provided. 
Before  any  person  shall  be  so  appointed  to  one  or  more  of  said 
offices  the  common  council,  except  a«  otherwise  provided  for, 
shall  fix  the  maximum  rate  of  compensation  to  be  paid  for  per- 
forming the  duties  of  each  of  said  offices,  which  maximum  rate 
shall  not  be  changed  during  the  incumbency  of  the  appointee 
next  thereafter  appointed  thereto.  The  common  council  may 
also,  prior  to  each  of  such  appointments,  prescribe  the  duties  of 
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such  officers  in  addition  to  and  not  inconsistent  with  the  duties 
prescribed  by  this  act,  except  as  otherwise  provided  for ;  and, 
subject  to  such  provisions  of  the  common  coimcil  and  to  the  pro- 
visions of  this  act,  the  mayor  shall  prescribe  the  duties  and  fix 
the  rate  of  compensation  of  all  officers  appointed  by  him. 

§  7.  Every  person  elected  or  appointed  to  office  under  this  act, 
who  shall  refuse  or  neglect  to  take  and  file  the  oath  of  office  here- 
inafter required,  prior  to  the  beginning  of  the  term  for  which 
he  was  elected  or  appointed,  shall  be  deemed  to  have  declined 
the  office  and  his  place  shall  be  filled  as  in  case  of  a  vacancy,  and 
he  shall  forfeit  twenty-five  dollars  to  be  due  and  collected  in  the 
name  of  and  for  the  benefit  of  the  city.  Nothing  herein  con- 
tained, however,  shall  prevent  a  person  appointed  to  office  from 
declining  the  appointment  by  making  his  declination  in  writing 
and  filing  the  same  with  the  city  clerk  within  the  period  above 
provided,  in  which  case  no  penalty  shall  attach. 

§  8.  Every  inhabitant  residing  in  the  city  of  Ithaca  who  shall, 
at  the  time  and  place  of  offering  his  vote,  be  qualified  to  vote  for 
member  of  assembly,  shall  be  entitled  to  vote  for  the  officers  to 
be  voted  for  by  virtue  of  this  act  in  the  ward  where  he  shall  be  so 
qualified. 

§  9.  The  annual  city  and  ward  election  shall  be  held  on  the 
same  day  and  at  the  same  places  with  the  state  general  election. 
Elections  held  under  this  act  shall  be  governed  by  the  general 
election  law  of  the  state  where  it  is  not  inconsistent  with  the  pro- 
visions of  this  act,  and  all  certificates  of  nomination  shall  be  filed 
as  provided  therein.  Separate  returns  as  to  city  officers  voted  for 
shall  be  filed  by  the  inspectors  in  the  office  of  the  city  clerk  within 
twenty-four  hours  after  the  completion  of  the  canvass. 

§  10.  The  common  council  shall  have  authority  to  subdivide 
the  several  wards  into  election  districts  in  accordance  with  the 
general  election  laws;  and  said  districts,  when  so  designated  by 
said  council,  shall  constitute  election  districts  for  all  general  and 
other  elections  to  be  held  in  said  city  unless  herein  otherwise 
provided ;  and  all  provisions  of  law  applicable  to  election  districts 
and  to  the  inspectors  and  other  officers  of  election  thereof  and 
therein  shall  apply  to  said  election  districts,  inspectors  and  other 
election  officers. 

§  11.  The  common  council  shall  convene  on  the  second  Wednes- 
day after  an  election  at  eight  o'clock  in  the  afternoon  at  its  usual 
place  of  meeting,  and  the  statements  of  votes  filed  with  the  city 
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derk  by  the  inspectors  of  election  shall  be  produced  by  the  clerk. 
The  common  council  shall  forthwith  determine,  declare  and  cer- 
tify in  the  manner  now  provided  by  law,  who,  by  the  greatest 
number  of  votes,  are  duly  elected  at  the  said  dection  to  the 
various  elective  offices  hereinbefore  named ;  such  certifi'^tes  shall 
be  made  in  duplicate,  one  of  which  shall  be  filed  wiiii  the  derk 
of  said  city,  and  the  other  with  the  derk  of  Tompkins  county. 

§  12.  All  dective  officers  shall  take  the  oath  of  office  prescribed 
by  the  constitution  of  the  state  and  shall  enter  upon  the  duties  of 
their  respective  offices  on  the.  first  day  of  January  following  their 
election,  and  all  appointive  officers  shall  take  their  office  the  day 
after  their  appointment,  except  as  herein  otherwif,e  provided. 

§  13.  The  municipal  year  in  the  city  and  the  t^rm  of  all  dec- 
tive officers  shall  begin  on  the  first  day  «>f  Januajy,  and  the  term 
of  all  elective  and  appointive  officers  shall  expire)  on  the  last  day 
of  December  of  the  last  year  for  which  they  were  respectively 
elected  or  appointed,  except  as  may  be  in  this  act  otherwise  pro- 
vided; provided,  however,  that  every  officer  of  said  city  shall  hold 
his  office  until  his  successor  shall  have  qualified. 

§  14.  At  the  general  election  held  in  JTovember,  nineteen  hun- 
dred and  eight,  there  shall  be  elected,  in  addition  to  the  mayor, 
a  city  judge.  The  term  of  the  mayor  then  elected  shall  end  with 
the  thirty-first  day  of  December,  nineteen  hundred  and  eleven; 
and  the  term  of  the  city  judge  elected  at  that  time  shall  end 
with  the  thirty-first  day  of  December,  nineteen  hundred  and 
eleven.  At  the  annual  dection  in  iN'ovember,  nineteen  hundred 
and  deven,  and  each  odd  numbered  year  thereafter,  a  mayor  shall 
be  elected  to  hold  office  for  two  years.  At  tlie  annual  dection  in 
November,  nineteen  hundred  and  eleven,  and  each  fourth  year 
thereafter,  a  city  judge  shall  be  dected  for  a  term  of  four  years. 
Aldermen  shall  be  elected  each  for  a  term  of  two  years.  The 
aldermen  in  office  when  this  act  takes  effect  shall  serve  out  the 
remainder  of  the  term  for  which  they  were  respectively  dected. 
At  the  annual  election  in  November,  nineteen  hundred  and  eight, 
there  shall  be  elected  two  aldermen  from  the  fifth  ward,  one  for 
a  term  of  one  year  and  the  other  for  a  term  of  two  years. 
Thereafter  at  each  general  dection  there  shall  be  elected  one 
alderman  from  each  ward  in  place  of  the  alderman  from  each 
ward  whose  term  of  office  shall  next  thereafter  expire.  The 
supervisors  in  office  when  this  act  takes  effect  shall  serve  out  the 
remainder  of  the  term  for  which  they  were  respeotivdy  dected. 
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and  at  the  general  election  in  November,  nineteen  hundred  and 
eighty  a  supervisor  in  the  fifth  ward  shall  be  elected  for  a  term 
of  one  year.  Thereafter  at  the  general  election  next  preceding 
the  expiration  of  the  term  of  any  supervisor,  a  successor  shall 
be  elected  for  the  term  of  two  years,  or  such  term  as  may  be 
otherwise  provided. 

§  15.  The  mayor  of  the  city  of  Ithaca  shall  be  the  chief  execu- 
tive magistrate  thereof  and  shall,  when  present,  preside  at  all 
meetings  of  the  common  council.  It  shall  be  his  duty  to  take 
care  that  within  the  city  the  laws  of  this  state  and  the  ordinances 
and  by-laws  passed  by  the  common  council  shall  be  faithfully 
executed,  and  as  head  of  the  police  of  said  city  to  arrest  or  cause 
the  arrest  of  all  persons  violating  the  same;  to  exercise  a  con- 
stant supervision  over  the  conduct  6f  all  subordinate  officers ;  and 
to  receive  and  examine  into  all  complaints  against  them  for  mis- 
conduct or  neglect  of  duty ;  to  appoint,  at  the  first  meeting  of  the 
common  council  in  each  year,  or  as  soon  thereafter  as  may  be, 
all  standing  committees  required  by  the  rules  of  the  common 
council,  and  all  special  committees  of  the  common  council  unless 
by  it  otherwise  ordered ;  to  recommend  in  writing  to  the  common 
council,  from  time  to  time,  such  measures  as  he  shall  deem  necesr 
sary  or  expedient  for  it  to  adopt;  to  approve  or  disapprove  of  all 
bills,  orders,  resolutions  or  ordinances  which  shall  have  passed  the 
,  common  council,  and  if  he  disapproves,  he  shall  return  the  same 
to  the  common  council  or  to  the  derk  thereof  with  his  objection 
in  writing,  which  shall  be  filed  by  the  clerk,  and  the  common 
council  may,  at  its  next  meeting,  thereafter,  proceed  to  recon- 
sider such  ordinance,  resolution,  order  or  act  thus  disapproved, 
and  if  the  same  shall  be  passed  by  the  votes  of  two-thirds  of  all 
the  aldermen  then  in  office,  the  same  shall  have  full  force  and 
effect,  notwithstanding  the  objection  of  the  mayor.  If  any  such 
bill,  order,  resolution  or  ordinance  shall  not  be  so  returned  by 
the  mayor  to  the  common  council  or  derk  within  five  days  after 
it  shall  have  been  passed  such  ordinances,  resolution,  order  or  act 
shall  have  full  force  and  effect  in  like  manner  as  if  duly  approved 
by  the  mayor,  unless  the  term  of  office  of  the  mayor  shall  have 
expired  within  five  days  after  the  same  shall  have  been  passed, 
in  which  case  such  ordinance,  resolutions^  order  or  act  shall  have 
no  force.  He  shall  have  power,  summarily,  to  hear,  try  and 
determine  any  complaint  for  misconduct  or  neglect  of  duty  against 
any  officer  of  the  city  appointed  by  the  mayor,  and  to  suspend  or 
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remove  said  officer,  provided,  however,  that  at  the  next  meeting 
of  the  common  council  after  such  removal  he  shall  state  his  reasons 
therefor  in  writing,  which  shall  be  spread  upon  the  minutes  kept 
by  the  common  council.  lie  shall  have  power,  summarily,  to 
revoke  any  license  issued  by  him  to  any  milkman,  Backman,  cart- 
man,  peddler,  street  dealer,  or  for  the  exhibition  of  any  show. 
When  authorized  by  the  common  council  or  board  of  public  works 
so  to  do,  he  shall  execute  in  behalf  of  the  city  all  deeds,  contracts 
and  other  papers  to  be  executed  as  the  act  of  the  city.  He  shall 
have  power  to  administer  oaths  and  take  affidavits  and  acknowledg- 
ments; he  shall  have  power  to  prescribe  the  duties,  and  fix  the 
rate  of  compensation  of  all  officers  appointed  by  him  and  of  all 
employees  of  the  city  not  otherwise  provided  for  by  this  act.  The 
mayor  shall  possess  all  the  power  and  authority  conferred  upon 
the  mayors  of  cities  of  the  same  class  by  any  general  statute  of 
the  state.  He  may,  upon  complaint  being  made  to  him  under  oath, 
issue  a  warrant  to  any  police  officer  in  the  city  of  Ithaca  to  arrest 
any  person  charged  with  any  crime  or  misdemeanor,  or  with 
violation  of  any  of  the  laws  or  statutes  of  the  state  within  said 
city,  and  bring  such  person  for  examination  or  trial  before  the 
recorder  or  acting  recorder ;  and  such  warrant  may  be  executed  by 
any  officer  to  whom  it  is  directed  at  any  place  within  the  state 
without  indorsement.  When  such  process  shall  be  made  return- 
able  before  the  city  judge,  such  officer,  upon  the  same  being 
returned  to  him,  or  the  prisoner  arrested  by  virtue  thereof  being 
brought  before  him,  shall  take  and  acquire  jurisdiction  of  the 
subject-matter  and  proceed  with  the  case  to  the  same  extent  and 
in  the  same  manner  and  in  all  respects  as  if  such  process  had  been 
originally  issued  by  him.  He  shall  have  power  at  all  times  to 
examine  the  books,  vouchers  and  papers  of  any  officer  or  em- 
ployee of  said  city,  and  to  summon  and  examine,  under  oath,  any 
person  connected  therewith.  It  shall  be  the  duty  of  the  mayor, 
either  in  person,  or  by  the  aid  of  a  competent  expert,  to  know  the 
manner  in  which  the  accounts  of  the  city  and  of  the  various 
boards  are  kept;  to  exercise  general  supervision  thereof;  to  re- 
quire the  submission  of  the  statements  provided  for  by  this  act, 
and  such  additional  statements  as  he  may  deem  necessary ;  and  to 
cause  the  annual  statements  to  be  published ;  to  exercise  the  right 
of  veto  as  to  any  resolution  of  any  board  created  or  continued 
by  this  act  making  unlawful  expenditure,  or  any  expenditure  in 
excess  of  its  appropriation  not  otherwise  jjpovided  for;  to  make 
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recommendations  for  the  consideration  of  any  of  said  boards,  and 
to  make  such  investigations  and  reports  in  regard  to  the  work 
and  transactions  thereof  as  he  may  deem  necessary  or  advisable 
for  the  information  of  the  inhabitants  of  the  city  or  otherwise. 

§  16.  It  shall  be  the  duty  of  every  alderman  in  said  city  to 
attend  the  regular  and  special  meetings  of  the  common  council;' 
to  act  upon  committees  when  thereunto  appointed  by  the  mayor 
or  common  council;  to  report  to  the  mayor  all  officers  who  are 
guilty  of  any  official  misconduct  or  neglect  of  duty,  and  to  aid 
in  maintaining  peace  and  good  order  in  the  city,  and  to  perform, 
or  assist  in  performing,  all  such  duties  as  are  enjoined  upon  the 
aldermen  of  the  city,  separately,  or  upon  the  common  council 
thereof. 

§  17.  The  supervisors  elected  under  the  provisions  of  this  act 
shall  be  members  of  the  board  of  supervisors  in  the  county  of 
Tompkins.  It  shall  be  their  duty  to  represent  the  city  at  all 
general  and  3i>ecial  sessions  of  said  board,  and  to  act  and  vote 
upon  all  measures  coming  before  the  board  for  its  action  and 
determination.  They  shall  have  the  same  compensiition  allowed 
by  law  and  in  the  same  manner  as  supervisors  of  towns  for  similar 
service. 

§  18.  The  city  attorney  shall  prosecute  and  defend  all  actions 
and  proceedings  by  and  against  the  city  and  every  department 
thereof.  He  phall  be  the  official  legal  adviser  of  the  mayor,  the 
common  council,  the  boards  and  other  officers  of  the  city.  He 
shall,  when  required,  prepare  all  legal  papers,  contracts,  deeds 
and  other  instruments  for  the  city  and  the  different  departments 
thereof,  and  attend  the  meetings  of  the  common  council  and  of 
the  board  of  public  works.  He  shall,  when  desired  by  the  board 
of  public  works,  attend  to  all  the  proceedings  under  this  act,  in 
relation  to  improvements,  local  or  otherwise,  and  conduct  the 
same  in  a  legal  manner.  It  shall  be  his  duty  to  pass  upon  the 
legality  of  all  bills  or  claims  presented  to  the  common  council  or 
the  board  of  public  works  which  may  be  submitted  to  him  for 
that  purpose,  and  he  shall  perform  such  other  professional  services 
relating  to  the  city  as  the  mayor  or  common  council  may  direct. 
It  shall  be  his  duty  to  appear  in  behalf  of  the  people  in  pro- 
ceedings before  the  city  judge  whenever  in  the  judgment  of  the 
mayor  or  a  majority  of  the  members  of  the  common  council  or 
board  of  public  works,  the  interests  of  the  city  require  it.  If  the 
city  attorney  certifies  to  the  common  council  that  he  needs  the 


1780  Laws  of  New  Yokk,  [Chap. 

• 
assistance  of  addition^  counsd  on  questions  or  matters  submitted 
to  him,  or  if  in  the  judgment  of  the  mayor  other  or  additional 
counsel  should  be  emploved,  the  common  oouncil  may  authorize 
the  mayor  to  employ  counjael  thereon;  and  except  upon  such 
authorization  the  city  attorney  shall  be  the  sole  attorney  and 
counselor  of  the  city  and  of  its  various  boards  and  departments. 
Whenever  any  papers  in  any  proceeding  or  action,  by  which  the 
city  is  affected,  shall  be  served  on  any  officer  of  the  city,  he  shall 
forthwith  deliver  the  same  to  the  city  attorney,  who  shall  there- 
upon take  such  action  in  the  matter  as  shall  be  necessary  to  pro- 
tect the  interests  of  the  city  until  the  neirt  meeting  of  the  common 
council,  when  he  shall  report  thereon  with  his  proceedings  and 
recommendations  therein.  He  shall  keep  a  record  or  register  of 
all  suits  and  proceedings  which,  as  city  attorney,  he  shall  have 
in  charge.  He  shall  have  power  to  authorize  any  attorney  to 
appear  for  him,  temporarily  in  case  of  his  absence  or  illness,  for 
and  in  behalf  of  the  city  in  any  suit  or  proceeding.  All  costs 
of  actions  and  proceedings,  when  the  city  is  a  party,  shall  belong 
to  the  city,  and  when  collected  shall  be  paid  to  the  city  chamber- 
lain and  credited  to,  and  form  a  part  of,  the  contingent  fund. 
The  city  attorney  shall,  at  the  expiration  of  his  term  of  office, 
deliver  to  his  successor,  as  soon  as  qualified,  the  record  or  register 
of  all  suits  and  proceedings  in  which  the  city  or  any  of  its  depart- 
ments may  be  a  party,  and  all  papers  therein  in  his  possession, 
and  shall  sign  stipulations  substituting  such  successor,  as  attorney 
for  the  city,  to  the  end  that  a  suitable  order  may  be  entered 
making  such  substitution.  The  common  council  shall  pay  the 
city  attorney  all  disbursements  or  expenses'  which  he  may  legally 
incur  in  behalf  of  the  city  and  which  may  be  incurred  under  the 
direction  of  the  common  council  or  mayor  or  any  board  or  officer, 
as  provided  by  this  act.  He  shall  receive  for  his  salary  one 
thousand  five  hundred  dollars  per  annum,  payable  monthly,  and 
no  other  fee  or  reward,  except  necessary  expenses  and  disburse- 
ments incurred  by  him. 

§  19.  The  assessor  in  office  when  this  act  goes  into  effect  shall 
serve  during  the  remainder  of  the  term  for  which  he .  was 
appointed.  At  the  first  meeting  in  January,  nineteen  hundred 
and  nine,  the  mayor  shall  appoint  one  associate  assessor  to  serve 
for  one  year,  and  one  associate  assessor  to  serve  for  three  years. 
Thereafter  as  their  several  terms  expire,  successors  shall  be  ap- 
pointed to  serve  for  the  regular  term  of  three  years.  The  associate 
assessors  shall  not  at  any  time  both  belong  to  the  same  political 
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party.  It  shall  be  the  duty  of  the  assessor  with  the  aid  of  the 
associate  assessors  to  prepare  and  file  with  the  city  clerk  on  or 
before  the  first  day  of  April  in  each  year  an  assessment-roll  of 
all  the  taxable  inhabitants  and  property  of  said  city.  Upon 
completion  of  said  roll  the  assessor  shall  give  notice  of  the  time 
and  place  when  and  where  the  assessor  and  associate  assessors 
will  sit  for  hearing  grievances  and  reviewing  the  assessments 
therein,  and  such  grievance  day  shall  not  be  later  than  the  fif- 
teenth day  of  April  in  each  year.  Such  notice  shall  be  published 
at  least  three  times  in  each  of  two  newspapers  published  in 
the  city,  and  shall  also  be  posted  in  ten  public  and  conspicuous 
places  in  each  ward  at  least  ten  days  before  the  da^  specified 
therein.  The  assessment-roll,  after  such  hearing  and  review,  shall 
be  completed,  certified  and  filed  with  the  clerk  of  the  said  city  on 
or  before  the  first  day  of  May  in  each  year.  The  assessor  shall 
possess  all  the  powers  and  authority  of  town  assessors  and  be 
governed  by  the  general  statutes  relating  thereto  so  far  as  appli- 
cable. He  shall  perform  the  duties  required  of  him  in  relation 
to  the  assessment  of  property  in  the  city  for  the  purposes  of 
levying  taxes  imposed  either  under  the  provisions  of  this  act  or 
by  the  board  of  supervisors  of  Tompkins  county.  He  shall  make 
four  copies  of  the  assessment-roll,  one  of  which  shall  be  kept 
in  his  office,  one  furnished  to  the  city  chamberlain  for  the  col- 
lection of  city  taxes,  one  furnished  to  the  board  of  supervisors  for 
the  collection  of  state  and  county  taxes  and  one  furnished  to  the 
board  of  education  for  the  collection  of  school  taxes.  The  asso- 
ciate assessors  shall  act  with  the  assessor  as  a  board  of  revision, 
equalization  and  grievance,  each  to  have  equal  power  with  the 
assessor  in  altering  and  changing  assessments  by  a  majority  vote. 
They  shall,  upon  the  completion  of  the  assessment-roll,  carefully 
inspect  the  same  and  assist  the  assessor  in  adjusting  the  assessed 
values  upon  an  equalized  basis,  and  shall  be  present  upon  griev- 
ance day  for  the  purpose  of  hearing  complaints  and  of  making 
alterations  or  changes  found  necessary.  The  annual  salary  of 
the  assessor  shall  be  six  hundred  dollars,  payable  monthly,  and 
of  the  associate  assessors  one  hundred  dollars  each,  payable 
quarterly. 

§  20.  The  commissioner  of  buildings,  at  reasonable  times,  shall 
enter  and  examine  all  premises  and  buildings  and  ascertain  if 
they  are  in  a  dangerous  state  in  regard  to  fires.  He  shall  have 
power  to  prevent  all  practices  which  may  be  a  menace  to  life  or 
property  or  make  buildings  and  property  more  hazardous  from 
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fires;  to  prevent  and  regulate  the  construction  of  any  building, 
chimney,  fireplace,  heater,  stove,  stove-pipe,  oven  or  furnace,  re- 
pository for  ashes  or  charcoal,  boiler,  furnace,  or  other  apparatus 
or  thing  whatever  which  may  be  considered  dangerous  with  respect 
to  fires,  and  to  cause  the  owner  or  occupant  of  any  premises 
upon  which  shall  be  found  anything  dangerous  as  aforesaid, 
to  remove  the  same  or  put  it  in  a  safe  condition ;  to  examine  any 
and  all  buildings  in  the  city  which  may  be  dangerous  by  reason 
of  uses  employed  therein,  or  because  of  their  construction,  mode 
of  occupancy  or  location  as  to  other  contiguous  property,  and 
report  thereon  to  the  common  council;  and  upon  resolution  of 
said  common  council  to  order  suitable  fire-escapes  to  be  placed 
and  maintained  upon  said  buildings;  and  in  case  the  owner  or 
occupant  shall  refuse  or  neglect  to  do  so  or  to  comply  with  any 
of  the  orders,  rules  and  regulations  adopted  by  the  commissioner 
of  buildings  in  order  to  prevent  occurrence  of  fire,  or  to  lessen 
the  danger  therefrom  the  common  council,  upon  report  made  to  it 
by  the  commissioner  of  buildings  of  the  violation  of  any  of  his 
orders  or  provisions,  or  neglect  to  comply  with  his  directions, 
shall  have  power  to  cause  the  same  to  be  done  at  the  expense  of 
the  owner  or  occupant  and  to  collect  the  cost  and  expenses  thereof 
by  suit  in  the  name  of  the  city  brought  against  the  person  or 
persons  violating  the  rules  and  regulations,  or  refusing  to  comply 
therewith,  in  the  city  court  of  the  city,  or  by  assessment  of  the 
expense  thereof  upon  the  property  so  improved  or  benefited 
thereby,  and  collection  of  the  same  by  warrant  issued  to  the  city 
chamberlain,  to  be  enforced  in  the  manner  provided  for  the  col- 
lection of  taxes.  The  common  council  may  adopt  ordinances  to 
assist  the  commissioner  of  buildings  in  enforcing  rules  and  regu- 
lations adopted  by  him,  and  prescribe  penalties  for  the  violation 
thereof.  Nothing  contained  in  this  act  shall  be  construed  as 
preventing  the  chief  engineer  of  the  fire  department  of  the  city 
of  Ithaca  from  acting  in  the  capacity  of  commissioner  of  build- 
ings. The  salary  of  the  commissioner  of  buildings  and  terms 
of  payment  shall  be  fixed  by  the  common  council. 

§  21.  There  shall  be  a  police  commissioner  to  be  appointed  by 
the  mayor.  No  person  shall  be  appointed  to  the  oflSce  of  police 
commissioner,  chief  of  police,  or  sergeant,  nor  any  person  be 
appointed  a  policeman  who,  at  the  time  of  appointment,  shall  be 
engaged  or  interested  in  a  saloon  or  hotel,  or  in  any  wise  con- 
cerned in  the  manufacture  or  sale  of  spirituous  or  malt  liquors, 
ale  or  beer;  and  in  case  any  person  appointed  to  such  office  shall 
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during  his  term  engage  or  become  interested  in  any  of  the  occu- 
pations specified,  his  term  of  office  shall  thereupon  cease  and 
the  office  become  vacant.  The  police  commissioner  shall  control 
and  regulate  policemen  of  the  city,  who  shall  be  appointed  by 
the  mayor.  The  policemen  and  officers  of  the  force  now  in  office 
shall  continue  to  be  policemen,  but  each  subject  to  removal  by 
the  mayor  when  found  to  be  incompetent,  negligent  or  guilty  of 
misconduct  in  and  about,  or  unable  to  perform,  the  duties  of 
his  office,  or  guilty  of  wilfully  violating  any  of  the  rules  and  regu- 
lations of  the  police  commissioner  or  of  any  superior  officer.  The 
police  commissioner  shall  have  power  to  enforce  within  said  city 
the  laws  of  this  state  relating  to  the  police  thereof.  He  may 
prefer  charges  against  any  member  of  the  police  force  and  may 
prescribe  and  enforce  rules,  by-laws  and  regulations  for  the 
government  of  the  police  force  of  the  city,  not  inconsistent  with 
the  laws  of  this  state,  which  shall  be  promulgated  through  the 
chief  of  police  to  the  whole  force,  and  the  chief  shall  have  imme- 
diate direction  and  control  of  the  policemen  under  such  rules. 
The  police  commissioner  shall  serve  without  salary.  His  term  of 
office  shall  be  three  years. 

§  22.  The  mayor  may  appoint  from  the  police  of  the  city  the 
chief  of  police  and  one  sergeant.  The  chief  of  police,  sergeant 
and  policemen  shall  receive  for  their  services  such  compensation 
as  shall  be  fixed  by  the  common  council.  The  chief  and  police- 
men shall  severally  possess  the  power  and  authority  of  constables 
at  common  law  and  under  the  statutes  of  this  state  other  than 
in  civil  actions  or  proceedings.  They  shall  alSo  perform  such 
duties  as  shall  be  prescribed  by  this  act  and  by  the  police  com- 
missioner for  the  preservation  of  the  public  peace,  the  care  of  the 
city  property,  and  the  enforcement  of  the  police  regulations  and 
municipal  ordinances  of  the  city.  It  shall  be  the  duty  of  the 
chief  of  police  to  keep  a  record  of  all  arrests  and  of  all  services 
performed  by  him  and  by  the  several  policemen,  and  he  shall  keep 
a  book  to  be  known  as  the  ''property  book,"  in  which  shall  be 
entered  all  articles  taken  from  persons  arrested  or  seized  on  war- 
rant or  otherwise,  together  with  the  disposition  made  thereof. 
He  shall,  upon  request  of  the  police  commissioner,  make  a  report 
as  to  the  condition  of  the  department,  and  whether  any  member 
of  the  force  is  delinquent  in  performance  of  his  duties,  and  he 
shall  be  charged  with  the  enforcement  of  the  rules  and  regula- 
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tions  prescribed  by  the  police  commissioner  for  the  oontrol  and 
conduct  of  the  several  policemen,  and  of  the  directions  given  bj 
the  mayor  or  common  council  in  relation  thereto. 

§  23.  Any  constable  appointed  as  provided  in  this  act  shall 
possess  the  same  powers,  be  subject  to  the  same  duties  and  entitled 
to  the  same  compensation  as  prescribed  by  law  for  constable  in 
towns  of  this  state. 

§  24.  No  person  shall  be  appointed  to  the  oflSce  of  oommis- 
sioner  of  charities  who,  at  the  time  of  such  appointment,  shall  be 
a  member  of  the  common  council,  or  engaged  or  interested  in 
business  as  a  grocer,  saloon  keeper  or  hotel  keeper,  or  in  any  wise 
concerned  in  the  manufacture  or  sale  of  spirituous  or  malt  liquora, 
ale  or  beer,  and  should  any  person  appointed  to  such  offioe  dunng 
his  term  become  a  member  of  the  common  council,  or  engaged 
in  any  of  the  occupations  above  specified,  his  term  of  offioe  shall 
thereupon  cease  and  the  office  become  vacant,  and  the  mayor  shall 
forthwith  appoint  another  in  his  place.  The  commissioner  of 
charities  is  hereby  vested  with  all  the  powers  and  duties,  and 
shall  be  subject  to  all  the  obligations  and  liabilities  now  or  here- 
after prescribed  and  provided  by  the  general  statutes  of  the  state 
of  New  York,  relating  to  overseers  of  the  poor  in  towns,  so  far 
as  the  same  are  applicable  to  and  not  inconsistent  with  this  act 
It  shall  be  the^'tiH^  of  the  commissioner  to  visit  the  poor  of  the 
oity  at  their  severaSiipl|||^f  abode,  examine  into  their  circum- 
stances and  ascertain  to  wh^NMH^^^J  of  them  are  or  may  be 
in  need  and  entitled  to  permanen^^lMj^'**"'y  relief.  The  com- 
missioner shall  require  all  persons  requestm^^elief  to  make  appli- 
cation in  writing,  which  shall  be  preserved  by^the  commissioner. 
The  commissioner  shall  have  power  to  administto  oaths  in  the 
performance  of  his  duties,  and  to  examine  under  oatA  any  person 
applying  to  him  for  relief;  and  false  swearing  during  st-ach  exam- 
ination shall  be  deemed  wilful  perjury.  The  commissioneiN  ^Ji 
issue  orders  for  all  means,  provisions  and  supplies  fumisheo^  to 
any  of  the  poor  of  the  city.  The  city  shall  continue  to  be  the 
owner  of  all  articles  or  supplies  furnished  to  any  poor  person  or 
applicant,  until  the  same  are  consumed,  and  if  any  person  to  whom 
articles  or  supplies  shall  be  furnished  shall  sell  or  exchange  the 
same  for  money  or  intoxicating  liquors,  or  in  any  way  dispose 
of  the  same  other  than  in  the  manner  directed,  such  conduct  shall 
be  deemed  a  misdemeanor.     If  it  shall  appear  to  the  commissioner 
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that  any  person  applying  to  him  for  relief  requires  only  temporary 
relief,  or  is  so  disabled  that  he  cannot  safely  or  conveniently  be 
removed  to  the  county  almshouse,  such  commissioner  may  pay, 
or  contract  to  be  paid  or  expended,  such  sum  for  the  temporary 
or  other  relief  of  such  poor  person  as  the  circumstances  shall 
require,  which  sum  shall  be  a  city  charge  and  shall  be  paid  to 
such  commissioner  of  charities  out  of  the  city  poor  fund  when 
such  poor  person  is  a  city  charge,  but  if  a  county  charge,  the 
commissioner  Bhall  be  entitled  to  receive  the  amount  thereof  from 
the  county  treasurer,  to  be  by  him  charged  to  the  county;  but 
no  greater  sum  than  twenty  dollars  shall  be  contracted  for,  ^- 
pended  or  paid  by  the  commissioner  for  any  one  poor  person  or 
famUy  without  the  written  approval  of  the  superintendents  of 
the  poor  of  the  county  of  Tompkins.  The  commissioner  may 
employ  a  city  physician  for  the  purpose  of  medical  care  and 
attendance  of  the  poor  of  the  city  who  are  a  city  charge,  for  a 
period  not  exceeding  one  year  and  not  beyond  his  own  term  of 
office,  and  at  a  salary  to  be  fixed  by  the  common  council  not 
exceeding  the  rate  of  five  hundred  dollars  per  year,  which  shall 
be  a  city  charge  and  paid  out  of  the  city  poor  fund.  The  com- 
missioner shall,  whenever  requested  by  the  mayor  or  common 
council,  make  his  report  under  oath,  in  detail,  specifying  all 
appropriations,  expenditures,  temporary  relief  and  allowance 
made  by  him  as  such  commissioner,  during  such  period  preceding 
as  shall  be  specified  in  the  request,  which  report  shall  giv^e  the 
name  and  place  of  abode  of  each  person  relieved,  and  such  statis- 
tical information  relating  to  the  causes  of  poverty  as  the  mayor 
may  require.  Also  the  quality,  quantity  and  price  per  pound,  or 
otherwise,  as  the  case  may  be,  of  each  article  ordered  or  furnished, 
and  from  whom  obtained,  and  the  amount,  by  items,  of  all 
moneys  which  have  been  expended  by  him,  for  whom,  when  and 
for  what  purpose ;  which  report  shall  be  filed  with  the  city  clerk. 
At  the  end  of  each  fiscal  year  a  full  and  detailed  report  under 
oath  shall  be  submitted  to  the  common  council  and  filed  with  the 
clerk.  All  charges  and  accounts  against  the  city  for  services 
rendered,  acts  done  or  means,  provisions  or  supplies  furnished 
tinder  the  direction  of  the  commissioner  of  charities,  pursuant  to 
the  provisions  of  this  act,  shall,  upon  approval  by  the  common 
council,  be  paid  from  the  poor  fund  of  the  city.      The  oommis- 
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tions  prescribed  by  the  police  commissioner  for  the  control  and 
conduct  of  the  several  policemen,  and  of  the  directions  given  by 
the  mayor  or  common  council  in  relation  thereto. 

§  23.  Any  constable  appointed  as  provided  in  this  act  shall 
possess  the  same  powers,  be  subject  to  the  same  duties  and  entitled 
to  the  same  compensation  as  prescribed  by  law  for  constables  in 
towns  of  this  state.  ^ 

§  24.  No  person  shall  be  appointed  to  the  oflSce  of  commis- 
sioner of  charities  who,  at  the  time  of  such  appointment,  shall  be 
a  member  of  the  common  council,  or  engaged  or  interested  in 
business  as  a  grocer,  saloon  keeper  or  hotel  keeper,  or  in  any  wise 
concerned  in  the  manufacture  or  sale  of  spirituous  or  malt  liquors, 
ale  or  beer,  and  should  any  person  appointed  to  such  offioe  during 
his  term  become  a  member  of  the  common  council,  or  engaged 
in  any  of  the  occupations  above  specified,  his  term  of  office  shall 
thereupon  cease  and  the  office  become  vacant,  and  the  mayor  shall 
forthwith  appoint  another  in  his  place.  The  commissioner  of 
charities  is  hereby  vested  with  all  the  powers  and  duties,  and 
shall  be  subject  to  all  the  obligations  and  liabilities  now  or  here- 
after prescribed  and  provided  by  the  general  statutes  of  the  stat« 
of  New  York,  relating  to  overseers  of  the  poor  in  towns,  so  far 
as  the  same  are  applicable  to  and  not  inconsistent  with  this  act. 
It  shall  be  the  duty  of  the  commissioner  to  visit  the  poor  of  the 
oity  at  their  several  places  of  abode,  examine  into  their  circum- 
stances and  ascertain  to  what  extent  any  of  them  are  or  may  be 
in  need  and  entitled  to  permanent  or  temporary  relief.  The  com- 
missioner shall  require  all  persons  requesting  relief  to  make  appli- 
cation in  writing,  which  shall  be  preserved  by  the  commissioner. 
The  commissioner  shall  have  power  to  administer  oaths  in  the 
performance  of  his  duties,  and  to  examine  under  oath  any  person 
applying  to  him  for  relief;  and  false  swearing  during  such  exam- 
ination shall  be  deemed  wilful  perjury.  The  commissioner  shall 
issue  orders  for  all  means,  provisions  and  supplies  furnished  to 
any  of  the  poor  of  the  city.  The  city  shall  continue  to  be  the 
owner  of  all  articles  or  supplies  furnished  to  any  poor  person  or 
applicant,  until  the  same  are  consumed,  and  if  any  person  to  whom 
articles  or  supplies  shall  be  furnished  shall  sell  or  exchange  the 
same  for  money  or  intoxicating  liquors,  or  in  any  way  dispose 
of  the  same  other  than  in  the  manner  directed,  such  conduct  shall 
be  deemed  a  misdemeanor.     If  it  shall  appear  to  the  commissioner 
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that  any  person  applying  to  him  for  relief  requires  only  temporary 
relief,  or  is  so  disabled  that  he  cannot  safely  or  conveniently  be 
removed  to  the  comity  almshouse,  such  commissioner  may  pay, 
or  contract  to  be  paid  or  expended,  such  sum  for  the  temporary 
or  other  relief  of  such  poor  person  as  the  circumstances  shall 
require,  which  sum  shall  be  a  city  charge  and  shall  be  paid  to 
such  commissioner  of  charities  out  of  the  city  poor  fund  when 
such  poor  person  is  a  city  charge,  but  if  a  county  charge,  the 
commissioner  Bhall  be  entitled  to  receive  the  amount  thereof  from 
the  county  treasurer,  to  be  by  him  charged  to  the  county;  but 
no  greater  sum  than  twenty  dollars  shall  be  contracted  for,  ex- 
pended or  paid  by  the  commissioner  for  any  one  poor  person  or 
family  without  the  written  approval  of  the  superintendents  of. 
the  poor  of  the  county  of  Tompkins.  The  commissioner  may 
employ  a  city  physician  for  the  purpose  of  medical  care  and 
attendance  of  the  poor  of  the  city  who  are  a  city  charge,  for  a 
period  not  exceeding  one  year  and  not  beyond  his  own  term  of 
o£Sce,  and  at  a  salary  to  be  fixed  by  the  common  council  not 
exceeding  the  rate  of  five  hundred  dollars  per  year,  which  shall 
be  a  city  charge  and  paid  out  of  the  city  poor  fund.  The  com- 
missioner shall,  whenever  requested  by  the  mayor  or  common 
council,  make  his  report  under  oath,  in  detail,  specifying  all 
appropriations,  expenditures,  temporary  relief  and  allowance 
made  by  him  as  such  commissioner,  during  such  period  preceding 
as  shall  be  specified  in  the  request,  which  report  shall  give  the 
name  and  place  of  abode  of  each  person  relieved,  and  such  statis- 
tical information  relating  to  the  causes  of  poverty  as  the  mayor 
may  require.  Also  the  quality,  quantity  and  price  per  pound,  or 
otherwise,  as  the  case  may  be,  of  each  article  ordered  or  furnished, 
and  from  whom  obtained,  and  the  amount,  by  items,  of  all 
moneys  which  have  been  expended  by  him,  for  whom,  when  and 
for  what  purpose ;  which  report  shall  be  filed  with  the  city  clerk. 
At  the  end  of  each  fiscal  year  a  full  and  detailed  report  under 
oath  shall  be  submitted  to  the  common  council  and  filed  with  the 
clerk.  All  charges  and  accounts  against  the  city  for  services 
rendered,  acts  done  or  means,  provisions  or  supplies  furnished 
under  the  direction  of  the  commissioner  of  charities,  pursuant  to 
the  provisions  of  this  act,  shall,  upon  approval  by  the  common 
council,  be  paid  from  the  poor  fund  of  the  city.      The  commis- 
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I 
sioner  shall  not  directly  or  indirectly  receive  any  profit   from 

money,  groceries,  provisions,  fuel,  medicines,  property  or  sup- 
plies furnished  for  any  poor  person  or  family,  nor  shall  ho  he  - 
interested  in  any  contract  for  the  purchase  of  supplies  of  any 
character  to  he  used  for  the  relief  of  any  of  the  poor  of  the  city ; 
and  for  any  violation  of  this  provision  the  commissioner  shall  be 
removed  from  office  by  the  mayor  and  he  shall  forfeit  to  the  city 
a  penalty  of  one  hundred  dollars  for  each  violation,  to  be  recov- 
ered by  action  in  the  city  court  or  any  other  court  having  juris- 
diction. His  compensation  and  terms  of  payment  shall  be  fixed 
by  the  common  council. 

§  25.  The  city  clerk  appointed  by  the  board  of  public  works 
as  hereinafter  provided,  shall  attend  all  meetings  and  act  as 
derk  of  the  common  council  and  of  the  board  of  public  works; 
also  of  the  board  of  health.  He  shall  have  charge  and  keep  a 
record  of  all  proceedings  of  the  common  council  and  of  the  sev- 
eral boards  of  which  he  may  be  clerk,  and  properly  index  the  same. 
He  shall  have  charge  of  all  city  documents,  including  deeds,  con- 
tracts, maps  and  records  of  every  character,  pertaining  to  the 
city  of  Ithaca,  and  to  any  of  the  departments  of  said  city  under  ' 
the  authority  of  the  common  coimcil  or  in  charge  of  the  board  of 
public  works,  except  those  pertaining  to  the  office  of  assessor,  and 
shall  cause  the  same  to  be  so  classified,  filed  and  indexed  that  they 
shall  be  easily  found  and  accessible  at  all  times.  He  shall  be 
provided  with  proper  filing  cabinets  and  a  safe  depository  for  all 
valuable  maps  and  documents;  he  shall  draw  warrants  upon  the 
city  chamberlain  for  all  bills  audited  by  the  common  council  and 
by  the  board  of  public  works,  and  keep  a  record  thereof,  showing 
from  what  fund  such  moneys  shall  have  been  drawn,  and  the 
correct  amount  of  moneys  in  the  different  funds  required  to  be 
raised  by  the  common  council  for  the  current  year,  and  report  to 
the  common  council  and  the  board  of  public  works  as  to  the  amoimt 
of  moneys  drawn  from  each  fund  and  the  amount  remaining 
therein.  He  shall  keep  a  record  of  all  bonds  issued  by  the  city, 
the  time  when  payments  of  interest  and  principal  fall  due  thereon ; 
make  requisition  of  the  city  chamberlain  by  warrant  for  all  sums 
required  for  the  payment  of  interest,  so  that  there  shall  be  no 
default  upon  any  bond ;  make  a  statement  and  certify  to  the  com- 
mon council  in  each  year  the  amount  required  for  the  payment 
of  the  interest  and  principal  falling  due  during  the  year,  includ- 
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ing  the  first  day  of  January  of  the  year  following.  He  shall  keep 
a  maintenance  account  with  each  department  in  charge  of  the 
board  of  public  works,  crediting  such  account  with  the  amount 
appropriated  by  the  common  council,  and  with  any  income  de- 
rived from  the  department,  charging  it  with  all  bills  audited 
against  the  department;  the  account  to  be  so  kept  and  main- 
tained as  to  show  at  all  times  the  balance  unexpended  in  that 
department ;  the  expenses,  and  if  desired,  the  receipts,  to  be  classi- 
fied into  subdivisions  as  requested  by  the  mayor  or  directed  by 
resolution  of  the  board  of  public  works,  in  order  that  the  cost 
of  any  particular  improvement  or  class  of  work  in  any  depart- 
ment may  be  readily  known.  He  shall  keep  an  account  of  each 
fund  for  permanent  improvement  for  which  provision  was  made 
in  the  tax  levy,  crediting  such  account  with  the  amount  appro- 
priated for  that  specific  item,  and  debiting  it  with  the  amount 
expended.  He  shall  furnish  statements  in  whatever  form  and  at 
whatever  time  they  may  be  required  by  the  mayor,  common 
council  or  board  of  public  works.  He  shall  act  with  the  mayor 
and  chairman  of  the  finance  committee  of  the  common  council 
as  an  auditing  committee  on  the  city  chamberlain's  return  of  un- 
ooUected  taxes.  He  shall  attend  to  the  publication  of  all  notices 
required  in  condemnation  and  assessment  proceedings,  following 
the  instructions  of  the  city  attorney  in  respect  thereto;  prepare 
assessments  for  permanent  improvements,  subject  to  the  action  of 
the  board  of  public  works  and  common  council ;  prepare  warrants 
to  the  city  chamberlain  for  the  collection  of  such  assessments  and 
keep  accoimt  of  each  assessment  separately,  showing  the  amount 
due  and  payable  each  year  on  each  deferred  assessment  He 
shall  possess  the  powers  and  discharge  the  duties  of  town  clerk, 
except  so  far  as  the  same  is  inconsistent  with  the  provisions  of 
this  act.  He  shall  have  the  same  power  to  administer  oaths,  and 
take  affidavits  and  acknowledgments  within  the  city  as  that 
possessed  by  justices  of  the  peace  in  towns.  He  shall  sign  and 
execute,  with  the  mayor,  such  deeds,  contracts  and  documents 
ae  may  be  directed  to  be  executed  in  the  name  of  the  city  by  the 
common  council  or  by  the  board  of  public  works,  and  affix  the 
official  seal  of  the  city  thereto.  He  shall  have  an  office  to  be 
provided  by  the  city,  which  shall  be  kept  open  for  the  transaction 
of  business  during  such  hours  as  the  board  of  public  works  shall 
preecribe.     It  shall  be  the  duty  of  the  city  clerk  on  the  thirty- 
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first  day  of  December  in  each  year,  to  submit  to  the  mayor  a 
written  report,  in  which  shall  be  correctly  set  forth : 

1.  A  tabular  statement  of  the  amounts  raiaed  by  taxation  dui^ 
ing  the  year;  the  several  purposes  for  which  the  tax  was  levied, 
as  provided  in  the  resolution  levying  the  same;  the  amount  raised, 
and  the  amount  actually  paid  out  on  account  of  eacli  of  said 
purposes. 

2.  A  summarized  statement  of  the  income  available  to  the 
common  council  for  its  running  expenses,  exclusive  of  all  amounts 
which  are  expended  under  the  direct  control  of  any  other  board; 
and  of  the  amount  audited  by  the  council  on  account  thereof. 

3.  A  summarized  statement  of  the  receipts  and  payments  of 
the  board  of  public  works,  and  also  of  every  other  board  pro- 
vided for  by  this  act,  except  the  board  of  education  intrusted  with 
the  expenditure  of  city  moneys. 

4.  A  statement  of  the  amount  paid  during  the  year  on  account 
of  outstanding  bills  of  previous  years,  and  a  statement  of  the 
amount  of  unpaid  .bills  outstanding  at  the  close  of  the  year. 

§  26.  The  city  chamberlain  before  entering  upon  the  dis- 
charge of  his  duties  shall  execute  a  bond  to  the  city  of  Ithaca 
in  a  penalty  to  be  fixed  by  the  common  council,  with  a  surety 
company  as  surety,  to  be  approved  by  said  council,  conditioned 
for  his  honestly  and  faithfully  discharging  the  duties  of  his 
office,  and  accounting  for  and  paying  over  all  moneys  which 
shall  come  into  his  hands  as  such  chamberlain.  Such  bond  eftvall 
be  filed,  after  acceptance  and  approval,  with  the  city  clerk.  No 
warrant  for  the  collection  or  reception  of  any  tax  shall  be  d^ 
livered  to  the  city  chamberlain  until  such  bond  shall  have  been 
executed,  approved  and  filed.  All  moneys  due  or  belonging  to 
the  city  shall  be  paid  to  the  city  chamberlain,  who  shall  deposit 
the  same  in  the  bank,  banks  or  trust  company  designated  by  the 
common  council,  and  shall  pay  out  said  moneys  only  in  accord- 
ance with  the  provisions  of  this  act  He  shall  not  reoeive  for  his 
benefit  or  use  any  other  compensation  in  fees,  allowance  or  per- 
centage of  any  name  or  kind  whatever,  except  his  salary  which 
shall  be  fixed  by  the  common  council.  All  interest  and  per* 
centages  received  on  the  collection  of  taxes  or  assessments  for 
improvements,  together  with  all  interests  received  frcHn  whatever 
source  shall  be  added  to  the  city  funds  for  the  use  of  the  city, 
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and  credited  to  the  particular  fund  to  which  it  belongs.  His 
office  shall  be  kept  in  such  place  and  open  at  such  hours  aa  shall 
be  provided  by  resolution  of  the  common  council.  He  shall  devote 
liis  whole  time  to  the  duties  of  his  office  and  shall  have  such 
assistants  aa  may  be  necessary,  who  shall  be  appointed  by  him 
subject  to  the  approval  of  the  common  council,  which  shall  also 
fix  their  compensation.  It  shall  be  his  duty  to  collect  all  taxes 
and  assessments  in  the  city  as  treasurer  thereof;  to  receive  and 
keep  all  moneys  belonging  thereto,  and  to  pay  therefrom  only  in 
accordance  with  warrants  drawn  thereon  by  the  city  clerk  under 
the  direction  of  the  common  council,  board  of  public  works  or 
board  of  fire  commissioners.  He  shall  be  subject  to  the  liabilities 
and  obligations  prescribed  by  law  for  town  collectors  and  county 
treasurer,  so  far  as  consistent  with,  and  subject  to,  the  provisions 
of  this  act.  It  shall  be  his  duty  to  receive  all  state,  county  and  city 
taxes  including  school  taxes,  and  all  assessments  taxed  or  assessed 
upon  real  or  personal  property  in  the  city  of  Ithaca  upon  as- 
sessments and  warrants  which  may,  from  time  to  time,  be  do- 
livered  to  him  according  to  law.  All  moneys  received  or  paid 
out  for  the  city  shall  be  received  and  paid  out  by  the  city  cham- 
berlain. As  collector  of  each  tax  he  shall  be  charged  with  the 
full  amount  of  the  tax  levy,  and  empowered  to  collect  the  same 
by  suit  before  the  city  judge,  by  sale  of  property,  real  or  personal, 
and  by  all  methods  provided  in  this  act  for  the  enforcement  of 
the  colletstion  of  taxes,  and  possess  also  all  the  rights  and  powers 
vested  in  collectors  in  towns.  As  collector  of  assessments  for  im- 
provements and  benefits  he  shall  execute  all  warrants  issued  by  the 
board  of  public  works,  with  the  same  powers  as  provided  for  the 
collection  of  taxes.  It  shall  be  the  duty  of  the  city  chamberlain 
on  the  thirty-first  day  of  December,  in  each  year,  to  submit  to 
the  mayor  a  written  report  in  which  shall  \)e  correctly  set  forth  a 
general  summary  of  his  cash  account  for  the  fiscal  year  ending 
on  that  day,  and  such  additional  information  as  may  be  required 
by  the  mayor. 

§  27.  The  board  of  health,  in  addition  to  the  general  powers 
conferred  upon  it  by  the  general  laws  of  the  state,  is  authorized 
and  empowered  to  adopt  and  amend  a  sanitary  code  in  and  for 
the  city  of  Ithaca.  Said  code  may  be  adopted  by  said  board  by 
a  majority  vote  at  any  regular  meeting  thereof.  Such  code  when 
adopted  shall  be  published  once  a  week  for  three  successive  weeks 
in  at  least  one  daily  newspaper  published  in  said  city;  and  the 
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publication  of  such  code  in  the  manner  aforesaid,  and  of  any  ad- 
ditional provisions,  modifications  or  amendments  thereafter 
adopted  by  such  board  for  three  successive  weeks  in  at  least  one 
daily  newspaper  in  said  city,  shall  be  sufiicient  and  shall  render 
any  further  publication  of  the  same  unnecessary.  Such  board  of 
health  may  at  any  regular  meeting  after  the  adoption  of  said 
sanitary  code  amend,  modify  or  make  additional  proyisions 
thereto  by  a  majority  vote  of  such  board  of  health.  Such  sani- 
tary code,  when  adopted  and  published  as  aforesaid,  and  any  and 
all  additional  provisions,  amendments  and  modifications  when  so 
published  shall  have  full  force. and  effect  within  the  limits  of 
said  city.  Said  sanitary  code  and  any  and  all  amendments,  modi- 
fications and  additional  provisions  shall  contain  a  provision  stat- 
ing the  time  when  the  same  shall  go  into  effect,  which  shall  be 
at  least  three  weeks  from  the  day  of  the  first  publication-  The 
violation  by  any  person  or  corporation  of  any  of  the  provisions 
of  such  sanitary  code  is  hereby  declared  to  be  a  misdemeanor  and 
shall  be  punishable  by  a  fine  not  exceeding  fifty  dollars,  or  by  im- 
prisonment in  the  county  jail  not  exceeding  thirty  days,  or  by 
both  such  fine  and  imprisonment.  This  act  shall  not  affect  any 
subject  not  embraced  within  such  code,  and  the  punishment  of 
any  offenses  or  violations  upon  any  subject  not  embraced  in  said 
sanitary  code  shall  be  punishable  as  otherwise  provided  by  law. 

TITLE  III. 
The  Common  CouNCiii. 

Section  28.  How  constituted. 

29.  Time  and  place  of  meeting. 

30.  Meetings;  quorum;  mayor  to  preside;  minutes. 

31.  Eegular  meetings,  when  held;  special  meetings,  how 

called.  ' 

32.  Judge  of  election  and  qualification;  may  prescribe 

duties  of  appointees. 

83.  Designation  of  bank  depositories;  bond  required. 

34.  General  legislative  powers. 

36.  Special  enumerated  powers. 

86.  Power  to  pass  ordinances,  et  cetera;  penalties;  pub- 
lication ;  when  to  take  effect. 

§  28.  The  mayor  and  aldermen  of  the  city  shall  constitute  the 
common  council  thereof. 
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§  29.  The  oommoa  council  shall  meet  on  the  first  day  of  Janu- 
ary after  the  election  at  the  regular  place  of  meeting  of  the  oom- 
laon  coimcil  for  the  previous  year,  and  thereafter  it  shall  meet 
at  the  place  and  times  hereinafter  provided. 

§  30.  At  all  meetings  of  the  common  council  the  mayor  when 
present  shall  preside,  but  in  his  absence  one  of  the  aldermen 
shall  be  called  to  the  chair.  In  the  proceedings  of  the  common 
council  each  member  present  shall  have  a  vote,  except  the  mayor, 
who  shall  have  only  a  casting  vote  when  the  votes  of  the  other 
members  are  tied,  and  except  as  hereinafter  provided.  The  sit- 
tings of  the  common  council  shall  be  public  except  when  the 
public  interests  shall  require  secrecy.  The  minutes  of  the  pro- 
ceedings shall  be  kept  by  the  city  clerk,  and  the  same  shall  be 
open  at  all  times  to  public  inspection.  A  majority  of  the  mem- 
bers of  the  common  council  shall  be  a  quorum  for  the  transaction 
of  business,  but  no  tax  or  assessment  shall  be  ordered  except  by 
a  concurring  vote  of  a  majority  of  all  members  of  the  common 
council  in  office,  including  the  mayor,  who  shall  be  entitled  to 
vote  thereon  as  a  member  of  the  council,  and  no  tax  levied,  as- 
sessment bill  ordered,  resolution  or  ordinance  shall  take  effect 
until  the  same  shall  receive  the  approval  of  the  mayor,  as  here- 
inafter provided. 

§  31.  The  common  council  shall  hold  regular  meetings  at  least 
once  each  month,  on  the  first  Wednesday  of  the  month,  and  the 
mayor,  or,  in  his  absence,  any  three  aldermen,  may  call  special 
meetings  by  twenty-four  hours'  notice  in  writing  served  person- 
ally or  by  mail  upon  the  other  members  of  the  common  council, 
or  by  leaving  it  at  their  respective  usual  places  of  business  during 
business  hours,  or  their  respective  places  of  abode  at  other  times. 

§  32.  The  common  council  shall  determine  the  rules  applicable 
to  its  own  proceedings  and  be  judge  of  the  qualification  of  its 
own  members,  and  have  power  to  compel  the  attendance  of  absent 
members  from  time  to  time,  and  to  prescribe  the  duties  of  all  the 
officers  and  persons  appointed  by  them  to  any  place  whatever, 
subject  to  the  provisions  of  this  act  and  the  general  statutes  of 
this  state. 

§  33.  Upon  the  completion  of  the  assessment-roll  in  each  year 
the  common  council  shall  designate  one  or  more  banks  or  trust 
companies  in  said  city  as  the  depository  of  all  moneys  received  by 
the  city  chamberlain,  and  may  agree  with  such  bank,  banks  or 
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trust  companies  upon  a  rate  of  interest  per  annum  to  be  paid 
on  moneys  ek)  deposited.  Each  such  depository  so  designated 
shall,  for  the  benefit  and  security  of  the  city,  and  before  re- 
ceiving any  such  deposits,  execute  to  the  city  a  good  and 
sufficient  bond,  with  two  or  more  sureties,  to  be  approved  by 
the  common  council.  Such  bond  shall  be  conditioned  for  the 
Bafe-keeping  and  payment,  on  the  order  or  warrant  of  said  city 
chamberlain  or  upon  other  lawful  authority,  of  all  such  deposits 
and  the  agreed  interest  thereon,  and  it  shall  be  the  duty  of  the 
city  derk  to  file  and  record  such  bond  in  the  office  of  the  county 
clerk  of  such  county.  It  shall  be  the  duty  of  the  city  chamber- 
lain to  deposit  all  funds  belonging  to  the  city  that  may  come  into 
his  hands  in  such  depository,  and  his  failure  so  to  do  will  be 
a  misdemeanor.  The  designaticHi  of  any  such  bank  and  the 
depositing  of  moneys  therewith  by  such  city  chamberlain  shall 
not  release  him  or  his  sureties  from  any  liability,  exoept  for  loss 
through  failure  or  fault  of  such  designated  bank. 

§  34.  The  l^slative  power  of  the  city  is  vested  in  the  com- 
mon council,  and  it  has  power  to  enact  and  enforce  any  ordinance 
or  resolution,  not  repugnant  to  the  constitution  or  laws  of  this 
state,  for  any  local  purpose  pertaining  to  the  government  of  the 
city  and  the  management  of  its  business,  the  protection  of  the 
business  and  property  interests  of  its  citizens,  the  preservation 
of  order,  peace  and  health,  and  the  safety  and  welfare  of  the 
city  and  the  inhabitants  thereof ;  and  it  shall  also  have  such  powers 
of  legislation,  by  ordinance  or  resolution,  as  are  conferred  npon 
it  by  this  act,  or  any  other  provision  of  law  affecting  the  city 
not  inconsistent  with  this  act,  except  such  as  are  specially  con- 
ferred by  this  act  upon  any  separate  department  or  board  of  the 
city  government.  It  shall  have  the  management  and  control  of 
the  finances,  and  of  all  the  property,  real  and  personal,  belonging 
to  the  city,  except  as  otherwise  provided  by  this  act  or  by  any 
other  provision  of  law  not  inconsistent  therewith.  The  powers 
conferred  by  this  section  are  not  limited  by  the  enumerated 
powers  in  the  following  section. 

§  35.  In  addition  to  the  powers  conferred  by  the  last  section 
the  common  council  has  power,  and  in  the  exercise  thereof  may 
make^  establish,  publish  and  modify,  amend  and  repeal  ordi- 
nances, rules,  regulations  and  by-laws: 

1.  To  prevent  vice  and  immorality,  to  preserve  peace  and  good 
order,  and  to  prevent  and  quell  riots  or  disorderly  aflsemblageab 
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2.  To  restrain  and  suppress  disorderly  and  gaming-houses,  all 
instruments  and  devices  used  in  gaming,  to  prevent  all  gaming 
ajid  fraudulent  devices  in  the  city,  and  to  regulate  billiard-rooms 
and  bowling  alleys  and  shooting  galleries. 

3.  To  prohibit,  restrain  and  regulate  all  exhibitions  of  any 
natural  or  artificial  curiosities,  caravans,  circuses,  theatrical  and 
other  shows  or  exhibitions  or  performances  for  money  within  the  ' 
bounds  of  the  city;  or,  if  the  common  council  shall  deem  it  ad- 
visable, to  license  any  of  them  upon  such  terms  as  the  common 
council  may  direct. 

4.  To  suppress,  repress  and  restrain  disorderly  houses,  houses 
of  ill-fame,  and  houses  and  places  where  intoxicating  liquors  are 
sold  to  be  drank  on  the  premises  and  to  restrain  and  punish  the 
keepers  thereof. 

5.  To  restrain  and  punish  vagrants,  mendicants,  street  beg- 
gars and  persons  soliciting  alms,  common  prostitutes,  lewd  and 
disorderly  persons,  and  to  prevent  and  punish  drunkenness  and 
disorderly  and  immoral  conduct  in  public  places  or  streets. 

'6.  To  prohibit  the  obstruction  of  the  streets  of  the  city  by 
the  gathering  or  assembling  of  persons  therein,  and  to  authorize 
the  police  officers  of  the  city  to  disperse  all  such  gatherings  or 
assenoiblages  of  persons,  and  upon  the  refusal  of  persons  so  con- 
gregated or  assembled  to  disperse,  when  commanded  so  to  do  by 
a  duly  appointed  police  officer  under  regulations  prescribed  by 
the  common  council,  such  police  officer  may  make  summary  ar- 
rest of  any  person  or  persons  so  refusing,  and  take  him  or  them 
forthwith  before  the  recorder  of  the  city,  to  be  by  him  tried  as 
disorderly  persons  and  punished  as  such;  and  all  such  persons 
are  hereby  declared  to  be  disorderly  persons. 

Y.  To  direct  the  location  of  all  slaughter-houses,  markets  and 
houses  for  storing  gunpowder  or  any  other  combustible  or  ex- 
plosive substance,  and  to  regulate  the  keeping  and  conveying 
thereof  and  of  other  dangerous  materials,  and  the  use  of  lights 
in  bams,  stables  and  other  places. 

8.  To  prohibit  and  regulate  the  exhibition  of  fireworks,  the 
storing  and  sale  thereof  and  of  gunpowder  or  any  explosive  sub- 
stance, and  the  discharge  of  firearms  within  the  city. 

9.  To  prevent  racing  and  immoderate  driving  or  riding  of  any 
vehicle  in  the  streets  of  the  city,  and  to  authorize  the  stopping  of 

67 


1794  Laws  of  New  Yobk,  [Chap. 

any  one  who  shall  be  guilty  of  immoderate  riding  or  driving  in 
said  streets,  and  to  prevent  the  flying  of  kites,  riding  a  bicyde 
on  sidewalks,  rolling  hoops,  playing  at  ball,  coasting,  or  any 
other  amusement  practiced,  having  a  tendency  to  injure  or  annoy 
or  endanger  persons  passing  on  the  streets  or  sidewalks  or  to 
frighten  teams  or  horses  in  the  city. 

10.  To  prevent  any  enc^roachment,  incumbrance  in,  or  obstruc- 
tion upon  or  over  any  street^  sidewalk,  highway  or  public  ground 
in  the  city,  and,  in  case  of  n^lect  or  refusal  of  any  person  who 
shall  have  caused  any  such  encroachment,  incumbrance  or  obstruc- 
tion, or  of  the  owner  or  occupant  of  any  premises  upon  which  shall 
be  any  building,  fence  or  other  structure  or  thing  encroaching 
upon,  incumbering  or  obstructing  any  street,  sidewalk,  highway 
or  public  ground  in  the  city,  to  remove  the  same  after  being  no- 
tified to  do  so,  to  cause  such  removal  at  the  cost  and  exp^ise  of 
such  person  or  of  such  owner  or  occupant,  and  to  collect  such 
cost  and  expense  as  hereinafter  provided. 

11.  To  prohibit  or  regulate  and  determine  the  times  and  places 
of  bathing  and  swimming  in  any  waters  within  the  city. 

12.  To  establish  and  regulate  public  pounds  and  to  appoint 
all  necessary  poundmasters  and  to  prescribe  their  duties. 

13.  To  restrain  the  running  at  large  of  cattle,  horses,  swine, 
sheep,  goats,  fowls  and  geese  and  other  animals,  and  to  authorize 
the  distraining,  impounding,  and  sale  of  the  same  for  the  penalty 
incurred,  and  the  costs  of  keeping  and  proceedings. 

14.  To  make  regulations  for  taxing  and  confining  dogs  and 
for  destroying  such  as  may  be  found  running  at  large  contrary 
to  any  ordinance,  and  to  prohibit  and  r^ulate  their  running  at 
large. 

15.  To  prevent  or  regulate  the  ringing  or  tolling  of  bells,  blow- 
ing of  horns,  or  whistles  or  crying  of  goods  or  wares,  firing  of 
guns,  powder  or  other  explosive  compounds,  and  the  making  of 
any  improper  noise  which  may  tend  to  disturb  the  peace  of  the 
city ;  and  the  sale  and  use  of  firecrackers,  rockets,  squibs  or  other 
explosive  articles  or  compounds. 

16.  To  prohibit,  restrain  and  regulate  all  gift  enterprises  or 
sales  of  goods  founded  upon  or  connected  with  any  gift,  lottery 
or  chance,  within  the  corporate  limits  of  the  city,  and  to  re- 
strain and  r^ulate  the  sale  of  goods  and  merchandise  at  public 
auction  within  the  same  limits,  and  to  authorize  the  licensing 
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of  the  latter  upon  such  terms  ^as  the  common  council  shall  deem 
proper. 

17.  To  prohibit  tod  regulate  all  hawking  and  peddling,  auc- 
tioneering or  sale  of  property  in  or  upon  the  streets,  alleys,  lanes, 
sidewalks  and  public  parks  and  places  of  the  city ;  and  to  regulate 
pawnshops  and  pawnbrokers. 

18.  To  appoint  one  or  more  examiners  of  weights  and  measures. 

19.  To  procure  fire  engines  and  other  apparatus  for  the  extin- 
guishment of  fires,  and  have  the  charge  and  control  of  the  same ; 
and  to  provide  fit  and  secure  engine-houses  and  other  places  for 
keeping  and  preserving  the  same, 

20.  To  organize  and  establish  a  fire  department,  and  to  make 
such  fire  laws,  rules,  regulations  and  ordinances  of  said  depart- 
•ment  and  the  rights  and  duties  thereof,  and  of  citizens  during 
fires  in  the  city,  as  the  common  council  may  deem  beet,  and  to 
enforce  the  same  by  suitable  fines  and  penalties. 

21.  To  protect  property,  both  real  and  personal,  of  individuals 
at  times  of  fires,  and  to  appoint  guards  for  the  protection  of  the 
same,  and  to  prescribe  their  various  duties  and  compensation. 

22.  To  establish  and  enforce  such  building  laws  as  may  be 
deemed  advisable  from  time  to  time  aiid  to  prescribe  limits  within 
which  certain  building  materials  and  methods  of  construction  may 
or  may  not  be  used. 

23.  To  regulate  by  ordinance  the  planting  and  removal  of 
shrubs,  shade  and  ornamental  trees  along  the  streets  and  side- 
Mr  alks  in  said  city,  and  to  prevent  the  injury  or  defacement  of  any 
shrubs,  trees,  fences,  walls,  posters  or  buildings  in  the  streets, 
parks  and  public  places  of  the  city. 

24.  To  license  and  regulate  cabmen,  the  drivers  of  hackney 
carriages,  stages,  omnibuses  or  other  conveyances  for  the  trans- 
portation of  passengers  within  the  city;  to  fix  the  rates  of  fare, 
and  to  require  them  to  have  licenses  and  numbers. 

25.  To  regulate  runners,  stage  drivers  and  others  in  soliciting 
passengers  and  others  to  travel  or  ride  in  any  carriage,  stage, 
omnibus,  or  upon  any  railroad,  or  to  go  to  any  hotel  or  othorwiso. 

26.  To  license  and  regulate  baggage  and  other  expressnun 
doing  a  baggage  or  parcel  delivery  business  within  the  city ;  and 
to  require  them  to  have  licenses  and  numbers  for  their  vehicles. 

27.  To  regulate  by  ordinance  the  laying,  maintenance,  altera- 
tion and  repair  of  subways,  conduits,  mains  and  pipes  in  and 
under  the  public  streets^  highways  and  places. 
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Section  44.  City  chamberlain  has  powers  of  town  collectors;  and 
of  county  treasurer  as  to  sales  for  taxes. 

45.  Statement  and  return  by  city  chamberlain. 

46.  Common  council  may  borrow  in  anticipation  of  taxes. 

47.  Unpaid  taxes  added  to  next  tax  levy. 

48.  Apportionment  of  tax  between  several  owners. 

49.  Omitted  land  may  be  added  and  taxed  succeeding 

year. 

60.  Special  election  to  authorize  raising  of  additional 

fund ;  how  called  and  held ;  who  qualified  to  vote ; 
if  voted,  common*  council  may  borrow  in  anticipa- 
tion of  the  special  tax. 

61.  Local  assessments,  et  cetera,  how  collected;  percentage 

additions. 

52.  Lien  of  taxes  and  assessments ;  preferences, 

53.  County  tax;  collection. 

§  37.  As  soon  as  practicable  after  the  assessment-roU  has 
been  completed,  corrected  and  certified  by  the  assessors,  the  com- 
mon council  shall  cause  to  be  assessed  and  raised  by  taxation  upon 
all  the  real  and  personal  property  in  the  city,  taxable  for  city 
purposes,  an  amount  not  exceeding,  except  as  hereinafter  pro- 
vided, one  and  one-fourth  per  centum  of  the  average  assessed 
valuation  of  such  property  as  the  same  shall  appear  from  the 
assessment-rolls  of  the  city  for  the  two  preceding  fiscal  years  and 
shall  designate  the  respective  portions  of  the  amount  so  to  be 
assessed  and  raised  applicable  to  the  following  purposes : 

1.  For  the  uses  of  the  board  of  public  works. 

2.  For  the  uses  of  the  commissioner  of  charities. 

3.  For  the  uses  of  the  board  of  health. 

4.  For  the  uses  of  the  fire  department. 

5.  For  all  expenditures  under  the  direct  supervision  of  the 
common  council. 

In  addition  to  the  total  amount  herein  above  authorized  there 
shall  be  included  such  amount  as  shall  be  necessary  to  meet  the 
principal  and  interest  on  the  bonded  indebtedness  of  the  city 
falling  due  on  or  before  the  first  day  of  January  in  the  next 
Ascal  year,  to  provide  the  sinking  fund  required  by  law,  and 
to  meet  all  indebtedness  remaining  unpaid  on  all  judgments 
against  the  city  for  damages  caused  by  negligence;   and  such 
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further  stuns  shall  have  been  voted  at  a  special  city  eleetion  I 
of  taxpayers  called  for  the  purpose.  ' 

§  38.  Between  the  first  and  fifteenth  days  of  March  in  each    ' 
year  the  board  of  public  works,  the  board  of  fire  conunissionera,    j 
the  police  commissioner,  the  board  of  health,,  city  judge,  and 
commissioner    of    charities    shall    each   estimate    in    detail    the    i 
expenses   and   income  of  their  respective   departmaits  for  the 
current  fiscal  year  and  shall  certify  such  estimates  to  the  common 
council.     The  city  clerk  shall  also  make  a  detailed  statement  by 
items  of  all  the  estimated  expenses  for  the  current  fiscal  year; 
likewise  a  statement  in  detail  of  all  the  judgments  against  the 
city  then  unpaid,  and  an  itemized  statement  of  the  principal  and 
interest  of  all  bonded  indebtedness  of  the  city  that  will  fall  due 
during  the  year,  and  on  the  first  day  of  January  following,  to- 
gether with  the  amount  required  for  any  sinking  fund.     The  city 
chamberlain  shall  also  present  to  the  common  council  a  statement 

(1)  of  balances  of  funds  then  on  hand  in  the  several  departments, 

(2)  of  all  unpaid  taxes  and  local  assessments  theretofore  assessed 
and  remaining  unpaid,  with  his  estimate  of  the  probable  amount 
the  city  will  receive  therefrom  during  the  ensuing  year,  (3)  of  all 
expenditures  made  or  incurred  by  the  city  and  chargeable  to  the 
property-owners  or  other  persons,  and  remaining  unpaid,  with 
his  estimate  of  the  probable  amount  the  city  will  receive  there- 
from during  the  ensuing  year. 

§  39.  The  common  coimcil  shall,  not  later  than  its  first  regu- 
lar meeting  in  May,  consider  such  estimates  and  determine  the 
entire  .  amount  necessary  to  be  raised  by  taxation,  and  shall 
levy  the  aggregate  amoimt  taxed,  ascertained  and  determined, 
together  with  any  special  tax  which  shall  have  been  voted  to  be 
raised  with  the  annual  tax  levy.  The  tax  so  directed  to  be  raised 
shall  be  levied  and  raised  by  general  tax  upon  all  property,  real 
and  personal,  taxable  for  city  purposes,  in  the  city,  according 
to  the  valuation  upon  the  assessment  roll  for  the  current  year, 
as  completed  and  corrected.  The  city  clerk,  under  the  direction 
of  the  conmion  council,  shall  extend  and  apportion  the  city  tax 
on  the  assessment  roll  so  completed  and  corrected  in  each  year, 
and  shall  certify  such  to  be  a  correct  roll  of  city  taxes.  Such 
roll  shall  then  be  delivered  to  the  city  chamberlain,  with  a  war- 
rant annexed  under  the  hand  of  the  mayor  and  city  clerk  and  the 
seal  of  the  city,  commanding  him  to  receive,  levy  and  collect  th« 
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several  sums  in  the  roll  specified  as  assessed  against  the  person  or 
property  therein  mentioned  or  described,  and  to  return  said  war- 
rant and  roll  within  six  months  after  the  date  of  the  warrant, 
unless  such  time  be  extended  by  resolution  of  the  common  coun- 
cil. From  the  time  of  the  receipt  of  the  tax  roll  and  warrant 
by  the  city  chamberlain,  all  taxes  assessed  and  levied  upon  any 
real  property  shall  be  a  lien  thereon  for  the  amount  of  such  tax, 
with  percentage  and  interest,  until  the  same  shall  be  fully  paid. 

§  40.  Immediately  upon  the  delivery  of  the  roll  and  warrant 
to  the  city  chamberlain  the  city  clerk  shall  cause  to  be  published 
a  notice  thereof  in  two  of  the  city  papers,  stating  that  until  a 
date  therein  specified  which  shall  bo  not  less  than  one  month  after 
the  first  publication,  the  city  chamberlain  will  collect  and  receive 
said  taxes  at  his  ofiice  without  percentage  addition,  but  that  on 
all  taxes  unpaid  at  the  end  of  the  period  specified,  and  thereafter 
the  city  chamberlain  will  require  and  collect  the  percentage  ad- 
ditions as  provided  in  the  following  section.  Such  notice,  printed 
in  large  type,  shall  also  be  conspicuously  posted  in  at  least  five 
public  places  in  each  ward,  of  the  city. 

§  41.  Any  amount  of  such  tax  paid  before  the  expiration  of  the 
first  period  above  specified,  shall  be  received  by  the  city  chamber- 
lain without  percentage  addition.  /On  all  taxes  unpaid  on  the 
expiration  of  the  first  period,  one  per  centum  shall  be  added  and 
collected;  and  an  additional  one  per  centum  on  the  first  day  of 
each  month  thereafter  shall  be  added  and  collected  on  unpaid 
taxes  until  and  including  the  first  day  of  December.  All  such 
percentages  shall  be  collected  and  added  to  the  funds  of  the  city. 

§  42.  Any  tax  unpaid  on  the  first  day  of  December  with  the 
percentages  herein  provided  the  city  chamberlain  in  the  name  of 
the  city  shall  forthwith  proceed  to  collect  either  by  virtue  of  his 
warrant  or  by  action,  judgment  and  execution  in  the  city  court; 
and  in  relation  to  any  such  judgment  the  city  shall  also  be  entitled 
to  all  the  remedies  and  proceedings  applicable  to  judgments  as  pro- 
vided by  the  code  of  civil  procedure.  It  shall  be  the  duty  of  the 
city  attorney  to  take  charge  of  and  prosecute  all  such  actions.  In 
any  such  action  the  summons  shall  be  served  by  one  of  the  police  of 
the  city.  In  ease  judgment  is  taken  by  default,  not  more  than  two 
dollars  shall  be  included  for  costs,  fees  and  disbursements.  Any 
transcript  of  judgment  in  any  such  action,  filed  wdth  the  county 
clerk,   shall  have   indorsed   thereon   the   words   "on   account  of 
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Section  44.  City  chamberlain  has  powers  of  town  collectors;  and 
of  county  treasurer  as  to  sales  for  taxes. 

45.  Statement  and  return  by  city  chamberlain. 

46.  Common  council  may  borrow  in  anticipation  of  taxes. 

47.  Unpaid  taxes  added  to  next  tax  levy. 

48.  Apportionment  of  tax  between  several  owners. 

49.  Omitted  land  may  be  added  and  taxed  succeeding 

year. 

60.  Special  election  to  authorize  raising  of  additional 

fund ;  how  called  and  held ;  who  qualified  to  vote ; 
if  voted,  common' council  may  borrow  in  anticipa- 
tion of  the  special  tax. 

61.  Local  assessments,  et  cetera,  how  collected ;  percentage 

additions. 

52.  Lien  of  taxes  and  assessments ;  preferences. 

53.  County  tax;  collection. 

§  87.  As  soon  as  practicable  after  the  assessment-roll  has 
been  completed,  corrected  and  certified  by  the  assessors,  the  com- 
mon council  shall  cause  to  be  assessed  and  raised  by  taxation  upon 
all  the  real  and  personal  property  in  the  city,  taxable  for  city 
purposes,  an  amount  not  exceeding,  except  as  hereinafter  pro- 
vided, one  and  one-fourth  per  centum  of  the  average  assessed 
valuation  of  such  property  as  the  same  shall  appear  from  the 
assessment-rolls  of  the  city  for  the  two  preceding  fiscal  years  and 
shall  designate  the  respective  portions  of  the  amount  so  to  be 
assessed  and  raised  applicable  to  the  following  purposes: 

1.  For  the  uses  of  the  board  of  public  works. 

2.  For  the  uses  of  the  commissioner  of  charities. 

3.  For  the  uses  of  the  board  of  health. 

4.  For  the  uses  of  the  fire  department, 

5.  For  all  expenditures  under  the  direct  supervision  of  the 
common  council. 

In  addition  to  the  total  amount  herein  above  authorized  there 
shall  be  included  such  amount  as  shall  be  necessary  to  meet  the 
principal  and  interest  on  the  bonded  indebtedness  of  the  city 
falling  due  on  or  before  the  first  day  of  January  in  the  next 
iscal  year,  to  provide  the  sinking  fund  required  by  law,  and 
to  meet  all  indebtedness  remaining  unpaid  on  all  judgments 
against  the  city  for  damages  caused  by  negligence;   and  such 


1800  Laws  of  Nkw  Toek.  [Gbap. 

further  stuns  shall  have  been  voted  at  a  special  city  election 
of  taxpayers  called  for  the  purpose. 

§  38.  Between  the  first  and  fifteenth  days  of  March  in  each 
year  the  board  of  public  works,  the  board  of  fire  commissioners, 
the  police  commissioner,  the  board  of  health,,  city  judge,  and 
commissioner  of  charities  shall  each  estimate  in  detail  the 
expenses  and  income  of  their  respective  departments  for  the 
current  fiscal  year  and  shall  certify  such  estimates  to  the  conimon 
council.  The  city  clerk  shall  also  make  a  detailed  statement  by 
items  of  all  the  estimated  expenses  for  the  current  fiscal  year; 
likewise  a  statement  in  detail  of  all  the  judgments  against  the 
city  then  unpaid,  and  an  itemized  statement  of  the  principal  and 
interest  of  all  bonded  indebtedness  of  the  city  that  will  fall  due 
during  the  year,  and  on  the  first  day  of  January  following,  to- 
gether with  the  amount  required  for  any  sinking  fund.  The  city 
chamberlain  shall  also  present  to  the  common  council  a  statement 

(1)  of  balances  of  funds  then  on  hand  in  the  several  departments, 

(2)  of  all  unpaid  taxes  and  local  assessments  theretofore  assessed 
and  remaining  unpaid,  with  his  estimate  of  the  probable  amount 
the  city  will  receive  therefrom  during  the  ensuing  year,  (3)  of  all 
expenditures  made  or  incurred  by  the  city  and  chargeable  to  the 
property-owner^s  or  other  persons,  and  remaining  unpaid,  with 
his  estimate  of  the  probable  amount  the  city  will  receive  there- 
from during  the  ensuing  year. 

§  39.  The  common  council  shall,  not  later  than  its  first  regu- 
lar meeting  in  May,  consider  such  estimates  and  determine  the 
entire  .  amount  necessary  to  be  raised  by  taxation,  and  shall 
levy  the  aggregate  amount  taxed,  ascertained  and  determined, 
together  with  any  special  tax  which  shall  have  been  voted  to  be 
raised  with  the  annual  tax  levy.  The  tax  so  directed  to  be  raised 
shall  be  levied  and  raised  by  general  tax  upon  all  property,  real 
and  personal,  taxable  for  city  purposes,  in  the  city,  according 
to  the  valuation  upon  the  assessment  roll  for  the  current  year, 
as  completed  and  corrected.  The  city  clerk,  under  the  direction 
of  the  common  council,  shall  extend  and  apportion  the  city  tax 
on  the  assessment  roll  so  completed  and  corrected  in  each  year, 
and  shall  certify  such  to  be  a  correct  roll  of  city  taxes.  Such 
roll  shall  then  be  delivered  to  the  city  chamberlain,  with  a  war- 
rant annexed  under  the  hand  of  the  mayor  and  city  clerk  and  the 
seal  of  the  city,  commanding  him  to  receive,  levy  and  collect  the 
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several  sums  in  the  roll  specified  as  assessed  against  the  person  or 
property  therein  mentioned  or  described^  and  to  return  said  war- 
rant and  roll  within  six  months  after  the  date  of  the  warrant, 
unless  such  time  be  extended  by  resolution  of  the  common  coun- 
cil. From  the  time  of  the  receipt  of  the  tax  roll  and  warrant 
by  the  city  chamberlain,  all  taxes  assessed  and  levied  upon  any 
real  property  shall  be  a  lien  thereon  for  the  amount  of  such  tax, 
with  percentage  and  interest,  until  the  same  shall  be  fully  paid. 

§  40.  Immediately  upon  the  delivery  of  the  roll  and  warrant 
to  the  city  chamberlain  the  city  clerk  shall  cause  to  be  published 
a  notice  thereof  in  two  of  the  city  papers,  stating  that  until  a 
date  therein  specified  which  shall  be  not  less  than  one  month  after 
the  first  publication,  the  city  chamberlain  will  collect  and  receive 
said  taxes  at  his  ofiice  without  percentage  addition,  but  that  on 
all  taxes  unpaid  at  the  end  of  the  period  specified,  and  thereafter 
the  city  chamberlain  will  require  and  collect  the  percentage  ad- 
ditions as  provided  in  the  following  section.  Such  notice,  printed 
in  large  type,  shall  also  be  conspicuously  posted  in  at  least  five 
public  places  in  each  ward,  of  the  city. 

§  41.  Any  amount  of  such  tax  paid  before  the  expiration  of  the 
first  period  above  specified,  shall  be  received  by  the  city  chamber- 
lain without  percentage  addition.  .On  all  taxes  unpaid  on  the 
expiration  of  the  first  period,  one  per  centum  shall  be  added  and 
collected;  and  an  additional  one  per  centum  on  the  first  day  of 
each  month  thereafter  shall  be  added  and  collected  on  unpaid 
taxes  until  and  including  the  first  day  of  December.  All  such 
percentages  shall  be  collected  and  added  to  the  funds  of  the  city. 

§  42,  Any  tax  unpaid  on  the  first  day  of  December  with  the 
percentages  herein  provided  the  city  chamberlain  in  the  name  of 
the  city  shall  forthwith  proceed  to  collect  either  by  virtue  of  his 
warrant  or  by  action,  judgment  and  execution  in  the  city  court; 
and  in  relation  to  any  such  judgment  the  city  shall  also  be  entitled 
to  all  the  remedies  and  proceedings  applicable  to  judgments  as  pro- 
vided by  the  code  of  civil  procedure.  It  shall  be  the  duty  of  the 
city  attorney  to  take  charge  of  and  prosecute  all  such  actions.  In 
any  such  action  the  summons  shall  be  served  by  one  of  the  police  of 
the  city.  In  ease  judgment  is  taken  by  default,  not  more  than  two 
dollars  shall  be  included  for  costs,  fees  and  disbursements.  Any 
transcript  of  judgment  in  any  such  action,  filed  with  the  county 
clerk,  shall  have  indorsed  thereon  the  words   "  on  account  of 
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taxes;"  and  any  execution  issued  on  such  judgment  by  the  city 
judge  or  by  the  county  clerk,  as  the  case  may  be,,  shall  have  in- 
dorsed thereon  the  words  "  on  account  of  taxes."  Final  judgment 
shall  be  conclusive  as  to  the  validity  of  the  assessment  and  the 
tax  and  the  amount -thereof  in  any  judgment  so  docketed. 

§  43.  All  property  subject  to  seizure  for  taxes  by  a  town 
collector,  by  virtue  of  the  general  tax  laws  of  the  state,  shall  be 
subject  to  levy  and  sale  by  virtue  of  an  execution  issued  upon 
any  such  judgment 

§  44.  In  addition  to  the  powers  conferred  by  this  act,  the  city 
chamberlain  is  also  invested  with  the  same  powers  which  town 
collectors  possess  for  the  levying  and  collection  of  town  or  county 
taxes,  and  in  any  case  where  execution  is  returned  unsatisfied 
he  may  levy  and  sell  property  in  the  same  manner  as  a  town  col- 
lector as  provided  by  law,  with  the  same  preferences  and  proce- 
dure in  the  sale  of  lands  and  certificate  and  deed  therefor  and 
redemption  as  provided  by  the  general  tax  law  as  to  county  taxes; 
and  so  far  as  applicable  the  city  chamberlain  shall  act  in  the  place 
and  stead  of  the  county  treasurer,  with  the  same  rights  and  duties 
as  in  said  tax  law  specified. 

§  45.  On  or  before  the  thirty-first  day  of  December  the  city 
chamberlain  shall  maxe  a  sworn  statement  and  return  to  the  com- 
mon council,  in  and  by  which  he  shall  charge  himself  with  the 
amount  of  the  taxes  directed  to  be  collected  and  all  percentage 
additions,  and  credit  himself  with  (a.)  the  amount  collected, 
(b)  the  amount  of  taxes  expunged  or  canceled  by  the  common 
council,  (c)  the  amount  of  taxes,  by  items,  in  which  l^al  pro- 
ceedings are  pending  for  collection,  and  (d)  all  taxes  in  respect 
to  which  the  city  chamberlain  makes  oath  in  writing  that  no 
property  could  be  found,  after  search,  out  of  which  collection 
of  any  taxes  could  be  made.  The  city  chamberlain  and  his  surety 
shall  be  liable  for  any  deficiency  appearing  by  said  statement 
or  otherwise  and  for  failure  to  make  such  statement.  The  time 
in  which  to  make  said  statement  and  return  may  be  extended  by 
the  common  council. 

§  46.  After  said  statement  and  return  are  filed,  but  not  before 
the  first  day  of  January  the  common  council  is  hereby  given  au- 
thority to  borrow  for  a  period  not  exceeding  eight  months,  in 
anticipation  of  moneys  to  be  raised  in  and  by  the  next  city  tax 
levy,  sums  not  exceeding  in  the  aggregate  the  amount  of  the 
uncollected  taxes  shown  by  said  statement  and  return. 
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§  47.  The  common  council  is  also  hereby  authorized  to  add  to 
the  next  tax  levy,  in  addition  to  the  amounts  otherwise  permitted, 
the  amount  of  the  taxes  reported  uncollected  as  aforesaid,  in 
which  case  all  such  unpaid  taxes  shall  be  re-assessed,  so  far  as 
practicable  against  the  persons  or  property  legally  chargeable 
therewith. 

§  48.  If  any  sum  of  money  in  gross  has  been  or  shall  be  taxed 
upon  any  lands  or  premises,  any  person  or  persons  owning  any 
divided  part  thereof,  may  pay  such  part  of  the  sum  of  money 
so  taxed,  also  the  percentages  and  charges  due  or  charged  thereon 
as  the  assessors  may  deem  just  and  equitable,  and  so  certify  to  the 
city  chamberlain,  and  the  remainder  of  the  sum  of  money  so 
taxed  together  with  the  percentages  and  charges,  shall  be  a  lien 
upon  the  residue  or  remaining  part  of  said  lands  or  premises  in 
the  same  manner  as  though  the  residue  of  said  tax  had  been 
imposed  thereon  only. 

§  49.  If  any  real  estate  liable  to  taxation  shall  any  year  be 
omitted  from  the  assessment  roll  of  the  city,  and  thus  escape 
taxation,  it  shall  be  the-  duty  of  the  assessors  the  succeeding  year, 
to  assess  the  tax  on  such  omitted  real  estate  to  which  it  would 
have  been  liable  if  it  had  been  included  in  said  assessment  roll. 
If  any  tax  on  real  estate  shall  for  any  cause  remain  unpaid^ 
the  amount  thereof  with  interest  at  twelve  per  centum  per  annum 
may  be  added  to  the  tax  for  the  succeeding  year,  and  charged 
upon  the  real  estate  upon  which  it  was  originally  assessed  and 
levied,,  and  the  same  proceedings  in  all  respects  for  the  collection 
thereof,  and  for  the  collection  of  omitted  taxes,  may  be  had  with 
like  effect  as  in  the  case  of  a  tax  or  assessment  on  the  same  real 
estate  for  the  then  current  year. 

§  50.  Whenever  the  common  council  shall  be  of  the  opinion 
that  the  interests  of  said  city  require  expenditures  for  any 
extraordinary  or  special  purpose  or  purposes,  which  in  its  opinion 
cannot  be  defrayed  from  the  said  sum  authorized  to  be  raised  by 
the  common  council  after  defraying  the  ordinary  current  expenses 
of  the  year,  the  said  common  council  shall  have  power  to  call  a 
special  election;  but  before  ordering  such  special  election,  it 
shall  make  an  estimate  of  the  sum  necessary  to  be  raised  for  such 
purposes,  and  shall  state  the  amount  and  the  objects  for  which  it 
is  required,  together  with  tho  reasons  for  its  opinion.  The  com- 
mon council  shall  publish  such  statement  together  with  the  time 
and  place  of  holding  such  election  in  at  least  two  of  the  city  papers 
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at  least  once  each  week  for  the  two  successive  weeks  preceding 
such  election.  The  mayor  shall  appoint  two  aldermen  to  act  as 
inspectors  of  said  election.  Every  resident  of  the  city  of  the  age 
of  twenty-one  years,  and  every  resident  corporation  whose  name 
shall  he  in  the  assessment  roll  made,  completed  and  certified  by 
the  assessors  of  said  city  next  preceding  said  special  election  and 
upon  whose  property  or  upon  whom  as  the  owner  or  possessor  of 
property  a  tax  may  be  assessed  upon  said  roll  and  no  other  person 
or  persons  whatever,  shall  be  entitled  to  vote  at  said  special  elec- 
tion. If  any  person  is  assessed  in  any  trust  capacity,  represent- 
ing property  mentioned  or  named  in  said  roll  he  shall,  if  a  resi- 
dent of  said  city,  and  twenty-one  years  of  age,  be  considered  a 
qualified  voter  and  entitled  also  to  cast  one  vote  as  such  trustee. 
The  said  assessment  roll  made  by  the  assessor  or  assessors,  or  a 
copy  thereof  certified  by  the  city  clerk  and  the  mayor  of  said  city, 
shall  be  evidence  of  the  names  and  assessments,  as  aforesaid.  The 
poUs  of  said  special  election  shall  be  opened  and  closed  in  the  same 
manner  provided  for  holding  city  elections.  On  the  ballots  de- 
posited on  said  special  election  shall  be*  written  or  printed,  or 
partly  written  or  partly  printed  on  the  inside  thereof,  "  for  spe- 
cial tax,"  or  "against  special  tax."  The  votes  received  at  such 
special  election  shall  be  canvassed,  and  the  result  certified,  and 
the  certificates  thereof  filed,  as  prescribed  by  section  eleven  of 
this  act;  and  the  common  council  at  its  next  meeting  after  said 
election,  shall  cause  the  result,  as  appearing  by  said  certificate, 
to  be  entered  in  their  minutes;  and  if  it  shall  appear  that  the 
whole  number  of  votes  received  at  such  election  "for  special 
tax "  shall  exceed  the  whole  number  of  votes  "  against  special 
tax"  it  shall  be  the  duty  of  the  common  council  to  cause  the 
said  sum  of  money  so  voted  for,  to  be  assessed,  levied,  and  raised 
in  addition  to  the  sum  authorized  to  be  raised  by  the  common 
council,  and  all  other  sums  herein  required  to  be  raised  or 
which  are  or  may  be  required  to  be  raised  by  any  law  of  the 
state  of  New  York,  and  said  special  tax  may  be  included  in  the 
tax  for  the  current  year  or  for  the  next  succeeding  year  or  may  be 
levied  in  not  more  than  three  equal  annual  installments,  in 
the  same  manner  and  with  the  same  authority  as  herein  con- 
ferred in  reference  to  the  said  sum  authorized  to  be  raised  by 
the  common  coimcil,  provided  always  that  the  total  amount  pro- 
posed to  be  raised,  in  any  one  year  at  special  election  or  elections, 
shall  not  exceed  ten  thousand  dollars.    In  case  of  a  majority  of 
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votes  "  for  special  tax,"  the  common  council  may  thereupon 
proceed  to  authorize  the  expenditure  of  the  amount  thereof  for 
the  purposes  specified  in  its  published  statement,  and  may  borrow, 
if  they  deem  it  necessary  to  do  so,  the  amount  so  voted  in  antici- 
pation of  the  collection  of  said  tax  for  a  time  not  exceeding  three 
years,  payable  in  equal  annual  installments,  if  loan  shall  be  made 
for  more  than  one  year,  and  the  amount  so  borrowed  shall  be 
expended  upon  and  for  the  purposes  for  which  the  special  tax  is 
raised,  and  shall  be  paid  as  soon  as  the  same  shall  become  due, 
and  from  the  avails  of  the  tax.  The  money  raised  by  any  special 
tax  shall  be  paid  to,  and  kept  by  the  city  chamberlain,  distinct 
from  any  other  moneys  and  entered  in  a  separate  account. 

§  61.  All  the  rights,  remedies  and  procedure,  provided  by  this 
act  for  the  collection  of  the  city  tax  shall  be  available  to  the  city 
and  be  used  so  far  as  applicable' in  the  collection  of  assessments 
for  local  improvements  and  of  expenditures  chargeable  upon  prop- 
erty as  provided  in  this  act  or  by  any  ordinances  or  resolutions 
of  the  common  council  or  any  board  of  the  city,  authorized  by  this 
act.  The  provisions  for  percentage  additions  and  collection 
thereof  shall  also  apply,  one  month  for  payment  without  per- 
centage being  allowed  after  date  of  warrant  for  the  collection  of 
such  assessment  or  expenditure.  Advertisement  or  personal  notice 
or  notice  by  mail  may  be  used  in  any  case  covered  by  this  section 
as  the  common  council  may  direct. 

§  52.  Eveiy  tax  and  assessment  imposed  under  any  of  the 
provisions  of  this  act  or  of  any  ordinance  or  resolution  authorized 
by  this  act  shall  be  a  lien  upon  all  real  estate  against  or  concern- 
ing which  the  same  shall  be  assessed  for  ten  years  from  the  final 
assessment  or  imposition  thereof,  superior  to  any  mortgage,  judg- 
ment or  other  lien  of  any  nature,  except  general  city  and  school 
taxes  affecting  the  same  and  shall  have  priority  thereto,  or  to  any 
conveyance  thereof  and  notice  to  the  occupant  or  tenant  shall  be 
held  to  be  deemed  notice  to  the  owner  or  owners  of  said  real 
estate. 

§  53.  The  city  chamberlain  is  hereby  authorized  to  receive 
the  warrant  issued  by  the  board  of  supervisors  of  Tompkins 
county,  and  to  collect  the  tax  levied  by  them,  and  the  additional 
per  centum,  the  same  in  all  respects  as  a  town  collector,  and  the 
board  of  supervisors  of  Tompkins  county  are  directed  to  issue 
their  warrant  to  the  said  city  chamberlain  for  the  collection  of 
said  tax. 
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I 
TITLE  V. 

City  Court. 

ARTICLE  1. 

General  Pboyisions. 

Section  54.  City  court  of  Ithaca  created. 

55.  City  judge  shall  be  an  attorney. 

56.  Clerk  of  city  court;  salary;  fees  to  be  paid  to  city 

chamberlain. 

57.  Common  council  to  provide  offices,  and  for  payment 

of  salaries. 

58.  City  court  to  remain  open  during  business  hours; 

vacation  of  city  judge;  disability  of  city  judge. 

59.  Salary  of  city  judge;  moneys  collected  to  be  paid  to 

city  chamberlain. 

60.  Acting  city  judge. 

61.  Bond  required. 

62.  Removal. 

63.  No  justices  of  the  peace  to  be  elected. 

ARTICLE  2. 
Civil  Jtjbisdiction. 

Section  64,  65.  Civil  jurisdiction  of  city  court. 

66.  Summary  proceedings. 

67.  Jurisdiction  over  person  of  defendant. 

68.  Judgment,  how  rendered. 

69.  Failure  to  interpose  counterclaim. 

70.  Counterclaim. 

71.  Code  of  civil  procedure,  certain  sections  to  apply. 

72.  Discontinuance  of  action. 

73.  Summons  and  practice;  process, et  cetera, how  signed 

74.  Attorney's  authority,  how  conferred. 

75.  Adjournments. 

76.  By  whom  summons  may  be  served. 

77.  Pleadings,  verification,  how  made. 

78.  Rules  of  practice. 

79.  Appeals. 
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Section  80.  Defaults. 

81.  Fees  of  constables. 

82.  Costs  and  fees. 

83.  Costs  in  certain  actions. 

84.  Additional  allowance  in  certain  actions. 

85.  Fees  of  city  judge,  for  use  of  city. 

86.  Civil  court  docket 

87.  Jurisdiction  in  case  of  absences,  et  Vetera. 

ARTICLE  3. 
Cbiuinal  Jubisdiction. 

Section     88.  Criminal  jurisdiction  of  city  court. 

89.  Jurisdiction  as  court  of  special  sessions. 

90.  Jurisdiction  of  misdemeanors,  committed  partly  in 

city;  committed  on  vessels;  committed  on  rail- 
way cars. 

91.  No  jurisdiction  of  misdemeanors  outside  of  city. 

92.  In  jurisdiction  of  offenses  beyond  ordinary  court 

of   special    sessions,    sentences    as    in    court   of 
sessions. 

93.  All  powers  subject  to  provisions  relating  to  courts 

of  special  sessions. 

94.  May  let  to  bail;  administer  oaths. 

95.  Hearing  and  jurisdiction  by  acting  city  judge. 

96.  Processes  and  mandates;  by  whom  served;  fees. 

97.  Fees,  fines  and  penalties. 

98.  Account  to  be  kept;  bills  against  county. 

99.  Criminal  court  docket. 

100.  Process,  et  cetera,  how  signed. 

101.  Appeals. 

ARTICLE  1. 

General    Proyisions. 

§  54.  The  city  judge,  created  by  this  act,  shall  hold  a  court 
in  the  city  of  Ithaca,  of  civil  and  criminal  jurisdiction,  to  be  de- 
nominated '^  City  Court  Qi  Ithaca,"  which  is  hereby  constituted 
in  said  city.  He  shall  be  elected  at  the  time  and  in  the  manner 
hereinbefore  provided. 
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§  55.  The  city  judge  shall  be  an  attorney  and  coimselor  of 
the  supreme  court  of  the  state  of  New  York  of  not  less  than  three 
years'  standing. 

§  56.  The  city  judge  shall  appoint  a  cleit  of  said  court,  who 
shall  be  a  competent  stenographer,  who  may  be  removed  by 
the  city  judge .  whenever  he  shall  deem  it  advisable,  and  may 
engage  another  clerk  from  time  to  time  to  serve  in  the  absence 
of  the  regular  clerk.  The  clerk  of  said  court  shall  receive  an 
annual  salary  not  exceeding  the  sum  of  five  hundred  dollars,  to 
be  paid  in  equal  monthly  instalments.  The  regular  clerk,  and 
each  clerk  acting  during  the  absence  of  the  r^ilar  derk,  dur- 
ing the  period  of  his  employment  as  such,  shall  be  an  officer  of 
the  court,  and  shall,  on  entering  upon  the  discharge  of  his  duties, 
subscribe  and  take  the  oath  of  office  prescribed  by  the  con- 
stitution of  this  state,  and  file  the  same  with  the  city  derk.  It 
shall  be  the  duty  of  said  clerk  to  attend  upon  said  court  at  such 
times  as  he  is  directed  so  to  do  by  the  city  judge,  and  to  keep  the 
dockets  and  books  of  accoimt  thereof  and  to  make  up  the  returns 
to  the  county  court  therefrom  under  the  direction  of  the  city 
judge.  He  shall  have  power  to  take  affidavits  for  use  in  said 
court,  and  to  issue  summons  and  precepts  in  summary  proceed- 
ings, subpoenas,  and  executions  on  judgments  duly  docketed,  and 
final  orders  in  summary  proceedings  duly  entered,  and  in  the 
absence  of  the  city  judge  and  acting  city  judge  to  join  issues 
and  adjourn  cases.  Such  clerk  shall  furnish  a  typewritten  copy 
of  the  testimony  and  other  proceedings  taken  by  him  in  any  case 
in  which  such  testimony  and  proceedings  shall  have  to  be  re- 
turned to  the  county  clerk,  which  typewritten  copy  shall  be  a 
part  of  the  return.  Such  clerk  shall  take  the  minutes  of  all  trials 
and  proceedings,  civil  and  criminal,  held  in  such  court  when- 
ever directed  so  to  do  by  the  city  judge,  and  shall  also,  at  the 
direction  of  said  city  judge,  furnish  him  with  a  transcript  of 
such  minutes.  Said  clerk  shall  also  furnish  to  any  person  ask- 
ing therefor  a  typewritten  copy  of  any  testimony  or  proceeding 
of  which  he  shall  have  taken  notes,  at  the  rate  of  three  cents  per 
folio  for  each  copy  of  the  same.  All  fees  for  typewritten  copy 
of  any  testimony  or  proceedings  collected  by  the  said  derk  dur- 
ing any  month  shall  be  paid  to  the  city  chamberlain  on  or  before 
the  sixth  day  of  the  next  succeeding  month,  and  the  said  derk 
shall  file  with  the  city  clerk  at  or  before  the  time  of  the  first 
regular  meeting  of  the  common  council  in  each  month  next  aftei 
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the  sixth  day  thereof,  a  complete  and  detailed  statement,  verified 
by  his  oath  to  be  true,  of  all  moneys  payable  to  the  city  chamber- 
lain by  virtue  of  the  provisions  of  this  title,  which  were  received 
by  him  during  the  next  preceding  month,  with  the  receipt  of 
the  city  chamberlain  for  said  moneys  attached  to  said  statement. 

§  57.  The  common  council  shall  provide  suitable  offices  for 
holding  said  city  court,  and  shall  furnish  heat,  light  and  suitable 
furniture  for  the  same,  and  provide  necessary  blank  books,  blanks 
and  stationery  therefor,  and  provide  for  the  payment  of  the 
salary  of  the  city  judge  and  clerk  of  the  city  court,  and  for  all 
other  necessary  expenses  of  said  court,  all  of  which  shall  be  a 
city  charge.  And  in  default  of  such  provisions  or  any  of  them 
being  made  by  the  common  council,  any  justice  of  the  supreme 
court  residing  in  the  sixth  judicial  district  of  the  state  is  author- 
ized, on  application  of  the  city  judge  showing  such  default,  .to 
make  such  provision  by  an  order  which  shall  be  of  the  same  effect 
as  though  the  directions  contained  therein  had  been  made  by  the 
common  council,  and  the  expense  thereof  shall  be  a  city  charge. 

§  58.  Said  city  court  shall  be  open  for  the  transaction  of 
business  each  day  except  Sundays  and  legal  holidays.  It  shall 
be  the  duty  of  the  city  judge  to  attend  at  his  office  at  all  reason- 
able hours  and  to  hear  all  matters,  issue  all  process,  and  institute 
such  proceedings  as  the  proper  administration  of  justice  requires. 
The  city  judge  shall  be  entitled,  without  deduction  of  his  salary, 
to  a  vacation  of  fifteen  days  in  each  year.  And  in  case  of  sick- 
ness, absence  from  the  city,  or  disability  of  the  city  judge,  the 
duties  of  such  city  judge  shall  be  performed  by  the  acting  city 
judge  appointed  as  hereinafter  provided. 

§  59.  The  city  judge  shall  receive  for  his  services  rendered 
under  this  act  an  annual  salary  of  fifteen  hundred  dollars,  less  a 
pro  rata  deduction  for  each  day  the  said  court  is  by  the  next  pre- 
ceding section  of  this  act  required  to  be  kept  open  on  which  he 
shall  have  failed  from  any  other  cause  than  illness,  and  his  fifteen 
days'  vacation,  to  attend  the  same ;  and  such  salary  shall  be  paid 
to  him  by  the  city  in  twelve  monthly  installments.  Pro  rata 
deduction  from  the  salary  shall  be  made  for  all  absence  on  account 
of  illness  in  excess  of  ten  days  in  each  year.  All  costs  and  fees 
and  all  fines  and  penalties,  and  all  other  moneys  collected  by  the 
said  judge,  or  acting  city  judge,  during  any  month  shall  be  paid 
to  the  city  chamberlain  on  or  before  the  sixth  day  of  the  next 
succeeding  month,  and  the  city  judge,  and  acting  city  judge,  shall 


1810  Laws  of  Njbw  Toek.  [Chap. 

file  with  the  city  clerk,  at  or  before  the  time  of  the  first  regular 
meeting  of  the  common  council  in  each  month  next  after  the 
sixth  day  thereof,  a  complete  and  detailed  statement,  verified  by 
his  oath  to  be  true,  of  all  moneys  payable  to  the  city  chamberlain 
by  virtue  of  the  provisions  of  this  title,  which  were  received  by 
him  during  the  next  preceding  month,  with  the  receipt  of  the 
said  chamberlain  for  said  moneys  attached  to  said  statement. 
Any  failure  or  omission  to  so  pay  over  such  costs,  fees,  fines,  pen- 
alties or  other  moneys  shall  be  sufficient  cause  for  removal  of 
said  city  judge  or  acting  city  judge. 

§  60.  At  the  first  meeting  of  the  common  council  in  January 
in  each  year,  it  shall  be  the  duty  of  the  mayor  and  common 
council  of  the  city  of  Ithaca  to  appoint  some  suitable  person,  who 
shall  possess  the  qualifications  of  the  city  judge  as  in  this  act 
provided,  to  act  as  judge  of  the  city  in  case  of  the  sickness,  ab- 
sence from  the  city  or  disability  of  the  city  judge ;  and  who  may 
be  removed  by  the  common  council  whenever  said  council  shall 
deem  it  advisable.  While  so  acting  the  said  acting  city  judge 
shall  sign  all  papers  as  "  acting  judge  of  the  city  court  of  Ithaca," 
and  shall  have  all  the  powers  and  perform  all  the  duties  incum- 
bent upon  the  city  judge.  The  compensation  of  said  acting  city 
judge  shall  be  such  sum  as  the  common  council  shall  determine, 
not  exceeding  the  sum  of  five  dollars  for  every  day  actually  spent 
in  the  discharge  of  the  duties  provided  for  in  this  act,  to  be 
audited,  allowed  and  paid  by  the  common  council  upon  the  pres- 
entation by  such  acting  city  judge  of  a  verified  bill  of  items 
for  his  services.  Claims  for  such  services,  if  any,  shall  be  pre- 
sented to  the  common  council  monthly. 

§  61.  The  city  judge  shall,  before  entering  upon  the  perform- 
ance of  his  duties,  as  such,  execute  and  file  with  the  city  clerk  a 
bond  to  the  city  of  Ithaca,  in  the  penal  sum  of  one  thousand  five 
hundred  dollars,  and  with  such  sureties  as  shall  be  approved  by 
the  common  council,  conditioned  that  he  will  faithfully  dischai^ 
the  duties  of  his  office  and  account  for  and  pay  over  to  the  city 
chamberlain  all  moneys  received  by  him  as  such  city  judge.  The 
acting  city  judge  shall  give  a  similar  bond,  with  stireties,  to  be 
approved  by  the  common  council,  in  the  penal  sum  of  seven  hun- 
dred and  fifty  dollars. 

§  62.  A  city  judge  elected  as  provided  in  this  act,  may  be  re- 
moved from  office  in  the  same  manner  as  a  justice  of  the  peace, 
AS  provided  by  section  seventeen  of  article  six  of  the  constitution 
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of  the  state  of  New  York  and  by  section  one  hundred  and  thirty- 
two  of  the  code  of  .'iriminal  procedure. 

§  63.  No  persoi]  shall  hereafter  be  elected  to  the  office  of  justice 
of  the  peace  in  the  city  of  Ithapa. 

ARTICLE  2. 
Civil  Jubisdiction. 

§  64.  Said  city  court  shall  have  jurisdiction  of  the  following 
civil  actions  and  proceedings: 

a.  An  action  to  recover  damages  upon  or  for  breach  of  a  con- 
tract, express  or  implied,  other  than  a  promise  to  marry,  where 
Ae  sum  claimed  does  not  exceed  five  hundred  dollars. 

b.  An  action  to  recover  damages  for  a  personal  injury  or  an 
injury  to  property,  where  the  sum  claimed  does  not  exceed  five 
hundred  dollars. 

c.  An  action  or  proceeding  to  recover  a  fine  or  penalty  not 
exceeding  five  hundred  dollars,  or  to  recover  one  or  more  fines 
or  penalties  for  a  violation  of  an  ordinance  of  the  city  of  Ithaca, 
or  of  any  of  the  provisions  of  the  other  titles  of  this  act,  where 
the  amount  claimed  does  not  exceed  five  hundred  dollars. 

d.  An  action  upon  a  bond  conditioned  for  the  payment  of 
money,  where  the  sum  claimed  to  be  due  or  sought  to  be  recov- 
ered in  the  action  does  not  exceed  five  hundred  dollars. 

e.  An  action  upon  a  surety  bond  taken  in  said  court  or  by  any 
justice  of  the  peace. 

f.  An  action  upon  a  judgment  rendered  in  said  court,  or  in  a 
court  of  a  justice  of  the  peace,  or  in  a  district  court  of  the  city  of 
New  York,  or  in  a  justice's  court  of  a  city,  being  a  court  not  of 
record. 

g.  An  action  to  recover  one  or  more  chattels,  without  or  with 
damages  for  the  taking,  withholding,  or  detention  thereof,  where 
the  value  of  the  chattel  or  of  all  the  chattels  as  stated  in  the  affi- 
davit made  on  the  part  of  the  plaintiff  does  not  exceed  five  hun- 
dred dollars. 

h.  To  render  and  enter  judgment  upon  the  confession  of  a 
defendant  or  defendants,  as  prescribed  in  title  six,  chapter  nine- 
teen of  the  code  of  civil  procedure,  where  the  sum  confessed  does 
not  exceed  one  thousand  dollars. 

i.  In  an  action  for  damages  for  fraud  in  the  sale,  purchase  or 
exchange  of  personal  property,  if  the  damages  claimed  do  not  ex- 
ceed five  hundred  dollars. 
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j.  In  an  action  commenced  by  a.ttachment  pursuant  to  the  pro- 
visions of  article  four  of  title  two  of  chapter  nineteen  of  the  cjode 
of  civil  procedure,  if  the  debt  or  damages  claimed  do  not  exceed 
five  hundred  dollars. 

k.  In  summary  proceedings  under  title  two  of  chapter  sev^i- 
teen  of  the  code  of  civil  procedure  to  recover  possession  of  real 
property  and  to  remove  tenants  and  others  therefrom,  provided 
such  real  property  or  some  portion  thereof  be  in  the  city  of  Ithaca. 

1.  In  actions  or  proceedings  under  any  statute  for  the  enforce- 
ment of  liens  or^  mechanics  and  others,  where  the  amount  of  the 
lien  does  not  exceed  the  sum  of  five  hundred  dollars;  the  same 
proceedings  to  be  had  as  are  provided  by  law  to  be  had  in  justice's 
court. 

m.  In  any  other  action  or  civil  proceeding  of  such  character 
that  a  justice  of  the  pea<5e  of  a  town  would  have  jurisdiction 
thereof,  wherein  the  sum  sought  to  be  recovered  does  not  exceed 
five  hundred  dollars. 

n.  In  any  action  to  recover  a  tax,  assessment,  or  otiher  charge 
imposed  by  this  axjt. 

§  65.  But  such  court  cannot  take  cognizance  of  a  civil  action  in 
either  of  the  following  cases : 

a.  Where  the  title  to  real  property  comes  in  question  as  pre- 
scribed in  title  three  of  chapter  nineteen  of  the  code  of  civil  pro- 
cedure. But  when  such  question  arises  the  pleadings  and  practice 
shall  be  the  same  as  are  now  provided  by  law  for  justice's  court 
in  regard  thereto. 

b.  When  the  action  is  to  recover  damages  for  false  imprison- 
ment, libel,  slander,  criminal  conversation,  seduction  or  malicious 
prosecution. 

c-  Where,  in  a  matter  of  account,  the  sum  total  of  the  accounts 
of  both  parties,  proved  to  the  satisfaction  of  the  court,  exceeds 
one  thousand  dollars. 

d.  Where  an  action  is  brought  against  an  executor  or  adminis- 
trator as  such,  except  where  the  amount  of  the  claim  is  less  than 
the  sum  of  two  hundred  and  fifty  dollars,  and  the  claim  has 
been  duly  presented  to  the  executor  or  administrator  and  rejected 
by  him. 

§  66.  Summary  proceedings  may  be  commenced  by  petition 
addressed  either  to  said  judge  or  to  said  court,  and  in  said  pro*- 
ceedings  and  in  all  actions,  the  jurisdiction  of  the  said  judge  shall 
be  exercised  by  and  in  the  name  of  the  said  court  only,  and  all 

*  So  in  oriicinal. 
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processes  from  said  court  shall  be  made  returnable  thereto  by  its 
proper  title.  In  the  solemnization  of  marriages,  and  in  all  other 
matters  not  otherwise  by  this  act  provided  for,  said  city  judge 
shall  have  the  same  powers  as  justices  of  the  peace  in  towns  now 
have. 

§  67.  Said  court  shall  have  the  same  jurisdiction  over  the  per- 
sons of  defendants  as  is  now  possessed  by  justices'  courts  of  towns 
pursuant  to  the  provisions  of  section  twenty-eight  hundred  and 
sixty-nine  of  the  code  of  civil  procedure,  and  for  the  purpose  of 
conferring  jurisdiction  of  the  person  the  said  city  of  Ithaca  shall 
be  deemed  a  town  and  said  court  a  justice's  court  thereof. 

§  68.  A  judgment  of  said  court  shall' be  in  all  respects  the 
same  as  a  judgment  rendered  by  a  justice  of  the  peace  of  towns, 
except  as  herein  provided,  and  all  provisions  of  the  code  of  civil 
procedure  in  relation  to  filing  transcripts  of  such  judgments  and 
docketing  the  same  in  the  office  of  the  clerk  of  Tompkins  county, 
or  of  any  other  county,  and  the  effect  of  such  judgment  when 
so  docketed,  shall  in  all  respects  be  the  same  as  if  said  judg- 
ment was  recovered  before  a  justice  of  the  peace  of  a  town,  and 
when  so  docketed  shall  be  a  lien  and  remain  in  force  for  the 
same  length  of  time  as  a  judgment  originally  recovered  in  the 
county  court.  In  any  case  in  which  by  law  a  justice  of  the 
^ peace  is  required  to  render  judgment  and  enter  the  same  in  his 
docket,  within  four  days,  the  city  court  of  Ithaca,  or  the  judge 
thereof,  is  required  to  render  judgment,  and  it  must  be  entered 
in  the  docket  of  said  court,  within  ten  days  after  the  case  shall 
have  been  submitted  for  final  decision,  anything  to  the  contrary 
herein  notwithstanding. 

§  69.  The  prohibition  contained  in  section  twenty-nine  hundred 
and  forty-seven  of  the  code  of  civU  procedure  relating  to  the 
failure  of  the  defendant  in  an  action  in  justice's  court  to  inter- 
pose a  counterclaim  applies  to  an  action  in  the  city  court,  but  it 
does  not  apply  to  a  case  or  action  in  said  court  where  the  amount 
of  the  counterclaim  is  more  than  five  hundred  dollars. 

§  70.  In  the  case  provided  for  in  section  twenty-nine  hundred 
and  forty-nine  of  the  code  of  civil  procedure  for  justice's  court, 
if  the  amount  of  the  counterclaim  established  exceeds  the  plain- 
tiff's demand,  the  defendant  must  have  judgment  for  the  excess, 
or  so  much  thereof  as  is  due  from  the  plaintiff,  unless  it  is  more 
than  the  sum  of  five  hundred  dollars,  and  if  it  be  more  than 
five  hundred  dollars,  the  city  court  must  pursue  the  same  course 
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in  reference  to  the  same  as  in  the  said  section  provided  for  a  case 
in  which  it  is  more  than  two  hundred  dollars. 

§  71.  Sections  five  hundred  and  five  and  five  hundred  and  six 
of  the  code  of  civil  procedure  shall  apply  to  a  counterclaim  in 
an  action  against  a  person  sued  in  a  representative  capacity,  or  in 
favor  of  an  executor  or  an  administrator,  except  that  the  defend- 
ant cannot  take  judgment  against  the  plaintiff  upon  a  counter 
claim  for  a  sum  exceeding  five  hundred  dollars  and  costs,  and 
section  twenty-nine  hundred  and  forty-six  of  the  code  of  civil 
procedure  shall  not  apply  to  actions  in  said  city  court 

§  72.  Where,  upon  the  trial  of  an  action,  the  sum  total  of 
the  accounts  of  both  parties  proved  to  the  satisfaction  of  the  city 
judge,  exceeds  one  thousand  dollars,  judgment  of  discontinuance 
must  be  rendered  against  the  plaintiff,  with  costs,  and  section 
twenty-nine  hundred  and  fifty  of  the  code  of  civil  procedure  shall 
not  be  applicable  to  the  said  city  court. 

§  73.  The  summons,  the  form  thereof  and  the  time  within 
which  the  same  shall  be  returnable,  and  all  other  process,  the 
service  of  process,  appearances,  practice,  pleadings,  exhibiting 
account  or  demand,  amendments,  adjournments,  trial  by  court  or 
jury,  obtaining  jury,  offers  to  compromise,  offers  of  judgment 
and  the  effect  thereof,  judgments  by  confession  or  otherwise,  and 
the  rendering  and  docketing  of  the  same,  appeals,  fees,  costs  and 
disbursements,  shall  in  all  matters,  except  as  herein  otherwise  pro- 
vided, be  governed  by  the  provisions  of  the  code  of  civil  procedure 
for  justices'  courts  as  said  provisions  now  exist  or  may  hereafter 
be  amended  by  the  legislature  of  the  state  of  New  York,  except 
that  section  two  thousand  eight  hundred  and  ninety-three  of  the 
ood-e  of  civil  procedure  shall  not  apply  to  or  govern  proceedings 
in  the  city  court.  The  said  judge  and  the  said  court  shall  have 
the  same  duties,  powers  and  jurisdiction  as  justices  of  the  peace 
in  towns  and  their  courts,  together  with  the  further  powers  and 
jurisdiction  by  this  act  conferred,  except  as  herein  otherwise  pro- 
vided. All  sunrnoLons,  precepts,  orders  and  all  other  process  or 
documents  made  or  issued  by  the  city  judge,  shall  be  signed,  in 
addition  to  his  signature,  "  city  judge  of  the  city  of  Ithaca." 
When  made  or  issued  by  the  acting  city  judge,  the  same  shall  be 
signed  in  addition  to  his  name,  "  acting  city  judge  of  the  city  of 
Ithaca." 

§  74.  The  attorney's  authority  may  be  conferred  orally  or  in 
writing,  but  the  city  judge  shall  not  suffer  a  person  who  is  not 
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an  attorney  admitted  to  practice  in  the  supreme  court  of  this 
state  to  appear  as  an  attorney,  unless  his  authority  is  admitted 
by  the  adverse  party,  or  proved  by  the  affidavit  or  oral  testimony 
of  himself  and  anodier,  and  the  city  judge  may,  in  his  discretion, 
at  any  time  before  final  judgment,  require  from  any  attorney 
admitted  to  practice  in  the  supreme  ooUrt  proof  of  his  authority 
to  so  appear. 

§  75.  The  court  must,  upon  the  application  of  the  plaintiff, 
grant  a  second  or  subsequent  adjournment  of  the  trial  of  the 
action,  or  hearing  of  the  proceeding,  upon  proof,  by  his  own  oath 
or  otherwise,  to  the  satisfaction  of  the  court,  that  he  cannot  safely 
proceed  for  want  of  some  material  testimony  or  witness,  and  that 
he  has  used  due  diligence  to  obtain  the  testimony  or  witness.  But 
the  court  may,  as  a  condition  of  granting  such  adjournment,  re- 
quire that  the  plaintiff  pay  to  the  defendant  the  legal  fees  of 
defendant's  witnesses  duly  subpoenaed  for  that  day,  and  not  ex- 
ceeding two  dollars  in  addition  thereto,  or  such  part  of  such 
additional  sum  as  may  be  just. 

§  76.  The  summons,  or  summons  and  complaint,  or  other 
process  may  be  served  by  any  person  qualified  to  serve  such  papers 
in  an  action  in  a  court  of  record,  and  when  service  is  made  by 
any  person  other  than  a  constable,  or  when  the  city  is  plaintiff 
by  a  police  officer,  proof  of  service  shall  be  made  as  in  a  court  of 
record. 

§  77.  The  complaint  may  be  verified  in  the  manner  provided 
by  the  code  of  civil  procedure  for  the  verification  of  pleadings 
in  courts  of  record,  and  in  an  action  commenced  by  summons  may, 
at  the  option  of  the  plaintiff  or  his  attorney,  be  served  therewith. 
When  the  complaint  is  so  verified,  the  subsequent  pleadings,  ex- 
cepting a  demurrer,  shall  be  likewise  verified  in  all  cases  in  which 
such  pleading  would  be  required  to  be  verified  in  a  court  of  record ; 
and  in  default  thereof  they  shall  be  disregarded.  In  an  action 
arising  on  contract  for  the  recovery  of  money  only,  or  on  an 
account,  where  the  complaint  is  so  verified  and  a  copy  of  the 
same  is  served  with  the  summons,  and  the  defendant  fails  to 
answer  said  complaint  as  hereinbefore  provided,  at  the  time  of 
the  return  of  said  summons,  he  shall  be  deemed  to  have  ad- 
mitted the  allegations  of  the  complaint  as  true,  and  the  court 
shall,  upon  filing  the  summons  and  complaint,  with  due  proof 
of  the  service  thereof  enter  judgment  for  the  said  plaintiff  and 
against  the  defendant,  for  the  amount  demanded  in  such  com- 
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plaint,  with  costs,  without  further  proof.  The  city  judge  may, 
by  general  rule  or  otherwise,  require  any  pleading  made  orally 
to  be  reduced  to  writing,  and  every  pleading  in  writing  shall  be 
subscribed  by  the  party  making  the  same  or  his  attorney,  and 
shall  be  filed  forthwith,  or  within  such  time  as  the  city  judge  may 
designate. 

§  78.  The  city  judge  may,  from  time  to  time,  establish  such 
rules  of  practice  for  said  city  as  he  may  deem  necessary,  not  in- 
consistent with  this  act  or  with  the  code  of  civil  procedure,  which 
rules  shall  govern  the  practice  in  said  court.  The  rules  so 
established  shall,  before  they  become  operative,  be  published  twice 
a  week  for  at  least  two  successive  weeks  in  one  of  the  city  papers 
published  in  the  city  of  Ithaca. 

§  79.  Appeals  may  be  taken  to  the  county  court  from  judg- 
ments rendered  in  said  city  court  the  same  as  from  judgments 
rendered  by  justices  of  the  peace.  Appeals  may  also  be  taken  to 
the  county  court  from  an  order  of  the  city  judge  or  court  on  an 
application  to  open  a  default  made  as  in  the  next  section  provided, 
and  the  time  within  which  such  appeal  may  be  taken  and  the  prac- 
tice thereon  shall  be  the  same  as  apply  to  appeals  from  a  judg- 
ment of  a  justice  of  the  peace,  the  affidavits  read  on  such  applica- 
tion constituting,  for  the  purpose  of  such  appeal,  a  part  of  the 
return  of  the  city  judge. 

§  80.  In  actions  in  the  city  court  the  city  judge  shall  have 
power  to  open  defaults  and  set  aside  judgments  rendered  and 
entered  therein,  and  executions  issued  thereon,  upon  such  terms 
as  may  be  just,  in  a  case  where  either  party  shall  fail  to  appear 
on  the  return  day  of  the  process,  or  on  any  adjourned  day,  and 
the  party  in  default  satisfactorily  excuses  his  default,  but  no 
further  terms  shall  be  imposed  than  the  payment  of  the  costa 
.  included  in  the  judgment,  and  the  sum  of  three  dollars  for  op- 
posing the  motion.  The  application  therefor  shall  be  founded 
upon  affidavits,  and  shall  be  made  within  twenty  days  from  the 
entry  of  such  judgment.  Upon  presentation  of  such  application, 
the  city  judge  shall  issue  an  order  returnable  in  not  less  than  five 
days  nor  more  than  eight  days,  requiring  the  party  in  whose 
favor  judgment  was  rendered  to  show  cause,  if  any,  why  said 
judgment  or  execution,  as  the  case  may  be,  should  not  be  set 
aside.  A  copy  of  said  order  and  of  the  papers  upon  which  the 
same  is  granted,  shall  be  served  upon  the  party  in  whose  favor 
judgment  was  rendered,  or  upon  his  attorney,  if  one  shall  have 
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appeared  in  the  action^  not  lees  than  tliree  days  prior  to  the  return 
day  thereof.  Paiding  such  application  and  the  determination 
thereof,  the  city  judge  may  stay  proceedings  upon  such  judgment 
or  any  execution  which  shall  have  been  issued.  When  a  judgment 
shall  be  set  aside,  the  action  shall  proceed  as  though  no  judgment 
had  been  rendered.  The  judgment,  or  an  execution  issued  thereon 
by  the  city  judge,  and  levy  made  thereunder,  may,  in  the  discre- 
tion of  the  city  judge,  be  allowed  to  stand  as  a  security  for  the 
^satisfaction  of  any  judgment  which  may  finally  be  recovered  in 
favor  of  the  same  party.  Parties  moving  in  the  county  court 
to  open  default  or  to  obtain  a  new  trial  in  said  city  court,  in 
cases  where  a  motion  might  have  been  made  in  said  city  court, 
as  in  this  section  provided,  shall  show  that  no  such  application 
was  made  in  said  city  court. 

§  81.  Constables  and  other  persons  who  lawfully  serve  papers 
or  execute  mandates  in  any  laction  or  proceeding  in  said  court, 
not  within  the  jurisdiction  of  justices  of  the  peace  of  towns,  shall 
receive  and  be  entitled  to  the  same  fees  as  are  allowed  to  sheriffs 
in  like  actions  and  proceedings  in  courts  of  record. 

§  82.  In  all  civil  actions  and  proceedings  brought  in  the  city 
court  the  same  costs  and  fees  shall  be  paid,  taxed  and  recovered 
as  in  actions  or  proceedings  before  justices  of  the  peace.  In  ad- 
dition thereto  there  shall  be  allowed  to  the  ^prevailing  party, 
as  an  indemnity,  in  case  he  has  appeared  by  an  attorney  admitted 
to  practice  in  courts  of  record  of  this  state,  and  not  otherwise, 
the  following  sums  as  costs : 

a.  On  judgment  for  plaintiff  upon  default,  to  the  plaintiff,  three 
dollars. 

b.  On  judgment  for  plaintiff  otherwise  than  upon  a  default,  to 
the  plaintiff,  three  dollars,  and  an  additional  sum  equal  to  ten  per 
centum  of  the  recovery,  not  to  exceed  twenty-five  dollars. 

c.  If  the  plaintiff  recovers  judgment  in  any  action  in  said 
court  for  the  recovery  of  one  or  more  chattels  the  sum  allowed 
as  additional  costs  therein  shall  be  estimated  upon  the  value  of 
said  chattels  as  assessed  by  the  said  court  or  jury. 

d.  If  judgment  of  nonsuit  is  rendered  for  the  defendant  to  the 
defendant,  two  dollars. 

e.  If  .a  judgment  is  rendered  for  the  defendant  upon  the  merits 
after  a  trial,  to  the  defendant,  five  dollars.  And  the  court,  in 
its  discretion,  may  allow  five  dollars  additional. 

f.  A  defendant  who  recovers  in  said  court  a  judgment  upon  a 
counterclaim  therein,  or  obtains  a  judgment  for  the  possession 
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OP  recovery  of  chattels  sued  for  therein,  is  entitled,  in  addition  to 
costs  heretofore  allowed  said  defendant,  to  recover  a  sum  equal  to 
ten  per  centum  upon  said  recovery,  or  upon  the  value  of  said 
chattels,  not  to  exceed  twenty  doUars. 

g.  No  costs  or  fees  shall  be  allowed  or  recovered  in  an  action 
brought  upon  a  judgment  of  this  court,  unless  such  action  be 
brought  more  than  five  years  after  the  recovery  of  the  judgment 
sued  on. 

§  83.  In  an  action  in  which  the  complaint  demands  the  re: 
covery  of  property  of  the  value  of  fifty  dollars  or  more,  or  in  an 
action  in  which  the  complaint  or  answer  demands  judgment  for 
fifty  dollars  or  more,  exclusive  of  costs  and  disbursements,  when 
an  issue  of  law  is  raised  by  demurrer,  the  party  in  whose  favor 
such  issue  may  be  decided  shall  be  entitled  to  a  sum,  in  the  dis- 
cretion of  the  city  judge,  not  exceeding  ten  dollars,  which  shall, 
in  case  final  judgment  is  awarded  against  him,  be  deducted  there- 
from. 

§  84.  In  an  action  in  which  a  trial  is  had  and  judgment  ren- 
dered for  two  hundred  and  fifty  dollars  or  more,  the  city  judge 
may,  in  his  discretion,  grant  to  the  successful  party  an  additional 
allowance  of  costs,  not  exceeding  ten  dollars.  All  costs  and  dis- 
bursements allowed  to  be  taxed  in  any  action  or  proceeding  be- 
fore justices  of  the  peace  in  towns  up  to  but  not  exceeding  fifte«[i 
dollars,  shall  be  included  in  the  judgment  as  disbursements  in 
addition  to  the  costs  hereinbefore  provided,  but  in  actions  within 
the  jurisdiction  of  justices  of  the  peace  in  towns  such  disburse- 
ments included  in  the  judgment  shall  not  exceed  the  limits  pre- 
scribed by  section  thirty  hundred  and  seventy-six  of  the  code  of 
civil  procedure  for  justice's  courts. 

§  85.  In  each  action  and  proceeding  in  the  city  court,  the  city 
judge  shall  demand  and  receive  for  the  use  of  the  city  for  each 
service  rendered  by  him  the  same  fees  as  justices  of  the  peace 
of  towns  are  or  may  be  entitled  to  receive  for  a  like  service;  and 
no  such  service  shall  be  rendered  by  him  until  such  fee  shall  have 
been  paid  therefor.  In  the  case  provided  for  in  section  thirty 
hundred  and  eighty-one  of  the  code  of  civil  procedure  recovery 
shall  be  had  from  the  city  of  Ithaca  instead  of  the  city  judge. 

§  86.  The  city  judge  shall  keep  an  account  of  all  his*  proceed- 
ings, and  in  his  docket  a  completfe  and  accurate  record  of  all 
process  issued  from  and  returned  to  said  court,  and  of  all  pro- 
ceedings in  every  civil  action,  and  of  all  proceedings  brought 
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therein  or  before  him,  and  shall  enter  therein  the  judgment  and 
decision  of  said  court  or  judge.  Such  docket  shall  have  the  same 
force  as  evidence  in  courts  of  this  state  as  dockets  of  justices  of 
therein  or  before  him,  and  shall  enter  therein  the  judgment  and 
the  peace  in  towns,  and  may  be  proved  and  certified  in  the  same 
manner. 

§  87.  The  acting  city  judge,  prior  to  trial,  in  any  action  or 
proceeding  already  instituted,  shall  have  and  retain  control  and 
jurisdiction  only  during  the  sickness,  absence  from  the  city  or 
disability  of  the  city  judge.  The  city  ju^ge,  or  acting  city  judge, 
as  the  case  may  be,  before  -whom  the  trial  has  actually  com- 
menced in  any  action  or  proceeding,  shall  retain  power,  control 
and  jurisdiction  therein  until  final  determination  in  the  city  court ; 
but  in  any  such  case  either  may  adjourn  the  action  or  proceeding 
in  the  absence  of  the  other  from  the  city. 

ARTICLE  3. 
Cbiminal  Jubisdictiok. 

§  88.  The  city  judge  of  said  city  shall,  in  all  criminal  actions 
and  proceedings  and  special  proceedings  of  a  criminal  nature  for 
pr  on  account  of  offenses  committed  or  charged  to  have  been  com- 
mitted within  said  city,  have  all  the  jurisdiction  and  authority 
which  a  justice  of  the  peace  of  any  town  would  have,  if  such 
offense  were  committed  or  charged  to  have  been  committed  in  such 
town,  exclusive  of  any  other  oflScer  except  the  mayor  of  said  city, 
and  judges  and  justices  of  courts  of  record.  The  said  city  judge 
shall  have  exclusive  jurisdiction  and  authority  to  hear,  try  and 
determine,  summarily  and  without  a  jury,  all  charges  and  com- 
plaints against  persons  of  disorderly  conduct  in  said  city,  as  de- 
fined by  this  act,  or  of  such  conduct  in  said  city  as  constitutes 
such  persons  tramps,  vagrants  or  disorderly  persons  as  defined 
either  by  this  act  or  by  the  statutes  of  this  state.  Whenever  any 
person  shall  be  brought  before  said  city  judge,  either  with  or  with- 
out warrant,  charged  with  being  such  tramp,  if  said  city  judge  is 
satisfied  by  the  confession  of  such  person,  or  by  competent  evidence 
upon  such  summary  trial  that  such  person  is  such  tramp,  the  said 
city  judge  shall  thereupon  have  jurisdiction  and  authority  to 
render  judgment  convicting  such  person  thereof,  and  imposing 
such  sentence  therefor  as  is  provided  by  section  one  of  chapter 
four  hundred  ninety  of  the  laws  of  eighteen  hundred  eighty-five 
for  such  offense.  Whenever  any  person  is  brought  before  such 
city  judge  either  with  or  without  warrant,  charged  with  such 
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disorderly  conduct,  or  with  being  either  such  tramp,  such  vagrant 
or  such  disorderly  person,  if  said  city  judge  shall  be  satisfied  by 
the  confession  of  such  person  or  by  competent  evidence,  upon 
such  summary  trial  that  such  person  has  been  guilty  of  such 
disorderly  conduct,  or  is  such  vagrant,  or  such  disorderly  pei^ 
son,  the  said  city  judge  may  thereupon  take .  such  further  pro- 
ceedings thereon  as  a  magistrate  is  authorized  by  the  code  of 
criminal  procedure  to  take  in  such  case,  or  the  said  city  judge 
may,  instead  render  judgment  convicting  such  person  of  dis- 
orderly conduct  or  of  b^ing  a  vagrant  or  disorderly  person  as  the 
case  may  be,  and  that  he  pay  a  fine  not  exceeding  fifty  doUars 
or  be  imprisoned  not  exceeding  six  months,  or  both,  as  the  case 
may  require,  which  judgment  shall  be  enforced  in  the  same  man- 
ner, in  all  respects,  as  judgments  of  courts  of  special  sessions  are 
enforced.  And  in  case  of  the  conviction  of  any  person  for  dis- 
orderly conduct,  or  as  a  vagrant  or  disorderly  person,  either  upon 
summary  trial  or  in  the  manner  prescribed  by  the  code  of  crimi- 
nal procedure,  the  said  city  judge  may  commit  such  person  to  be 
imprisoned  in  the  county  jail,  or  ik  the  Monroe  county  peniten- 
tiary, or  in  such  other  place  of  confinement  as,  may  be  designated 
by  the  board  of  supervisors  of  Tompkins  county. 

•§  89.  The  said  ^ty  judge  is  hereby  empowered  to  hold  courts 
of  special  sessions  in  said  city  and,  subject  to  the  power  of  re- 
moval provided  for  in  sections  fifty-seven  and  fifty-eight  of  the 
code  of  criminal  procedure,  courts  of  special  sessions  held  by  said 
city  judge  shall  have,  in  the  first  instance  exclusive  jurisdiction 
to  hear,  try  and  determine  all  charges  of  misdemeanors  Committed 
within  said  city,  which  are  enumerated  in  section  fifty-six  of  the 
code  of  criminal  procedure.  Subject  to  the  power  of  removal 
provided  by  section  two  hundred  and  eleven  of  the  code  of  crim- 
inal procedure,  courts  of  special  sessions  held  by  said  city  judge 
shall  also  have,  in  the  first  instance,  exclusive  jurisdiction  to 
hear,  try  and  determine  all  other  charges  of  misdemeanors  com- 
mitted within  said  city. 

§  90.  Courts  of  special  sessions  held  by  said  city  judge  shall 
also  (subject  to  removal  as  provided  by  section  fifty-seven  and 
fifty-eight  of  the  code  of  criminal  procedure  if  the  misdemeanor 
is  one  of  those  enumerated  in  section  fifty-six  of  said  code,  and 
otherwise  subject  to  removal  as  provided  by  section  two  hundred 
and  eleven  of  said  code),  have  jurisdiction  to  hear  and  determine 
charges  of  misdemeanors  committed  as  follows :  Committed  partly 
within  and  partly  without  said  city,  or  when  the  acts,  omissions. 
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or  effecte  thereof  which  constitute  or  are  requisite  to  the  con- 
summation of  such  misdemeanor  occur  partly  within  and  partly 
without  said  city;  committed  in  this  state,  on  board  of  a  ves- 
sel navigating  a  river,  lake  or  canal  or  lying  therein  in  the 
course  of  her  voyage,  or  in  respect  to  any  portion  of  the  cargo 
or  lading  of  such  boat  or  vessel,  in  case  such  river  or  canal  passes 
through  said  city  or  any  part  thereof,  or  in  case  such  lake  is 
situated  in  or  borders  on  said  city,  or  such  voyage  terminates  in 
said  city  or  would  terminate  therein  if  completed ;  committed  in 
this  state  in  or  on  board  of  any  railway  engine,  train  or  car  mak- 
ing a  passage  or  trip  on  or  over*  any  railway  in  this  state,  or  in 
respect  to  any  portion  of  the  lading  or  freightage  of  any  such 
railway  engine,  train  or  car,  in  case  such  railway  engine,  train 
or  car,  passes  or  has  passed  in  the  course  of  the  same  passage  or 
trip,  through  said  city  or  any  part  thereof,  or  where  such  pas- 
sage or  trip  terminates  in  said  city,  or  would  terminate  in  said 
city  if  completed. 

§  91.  Otherwise  than  as  hereinbefore  provided,  courts  of  special 
sessions  held  by  said  city  judge  shall  not  have  jurisdiction  to  hear, 
try  or  determine  charges  of  misdemeanors  not  committed  within 
said  city. 

§  92.  When  a  person  shall  be  convicted-  by  a  court  of  special 
sessions,  held  by  said  city  judge,  of  any  misdemeanpr  of  which 
such  court  has  jurisdiction,  but  jurisdiction  of  which  is  not  con- 
ferred upon  courts  of  special  sessions  by  the  code  of  criminal 
procedure,  the  court  of  special  sessions  held  by  said  city  judge 
may  render  such  judgment  imposing  such  sentence  therefor  as  a 
court  of  sessions  might  lawfully  render  and  impose  in  case  a  con- 
viction of  such  crime  were  had  in  a  court  of  sessions. 

§  93.  Except  as  hereinbefore  provided,  courts  of  special  se&- 
sions  held  by  said  city  judge  shall  have  all  the  powers  and  juris- 
diction conferred  upon  courts  of  special  sessions  by  the  code  of 
criminal  procedure,  and  shall  be  subject  to  all  the  provisions  of 
said  code  relating  to  courts  of  special  sessions. 

§  94.  The  said  city  judge  shall  have  power  to  let  to  bail  all  per- 
sons charged  with  crime  before  him  in  all  cases  of  felony  when 
imprisonment  in  the  state  prison,  on  conviction  for  such  felony, 
cannot  exceed  five  years,  and  to  institute  all  proceedings  respecting 
bastardy  in  said  city,  and  to  hear,  try  and  determine  the  same. 
He  shall  also  have  the  same  rii^ht,  power  and  authority  within  the 
county  of  Tompkins  to  administer  oaths  and  to  take  aflSdavits  and 
acknowledgments  that  justices  of  the  peace  have. 
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§  95.  In  case  any  warrant  issued  by  the  city  judge  shall  be  re- 
turned during  his  absence  from  the  city  or  during  his  inability 
to  attend  to  the  duties  of  his  office,  any  further  proceeding  may 
be  haa  on  such  warrant  before  the  acting  city  judge,  herein 
provided  for;  and  having  once  obtained  jurisdiction  over  any 
matter,  he  may  retain  jurisdiction  thereof  and  proceed  to  the 
determination  of  such  matter. 

§  96.  All  processes  and  mandates  issued  by  the  city  judge  or 
the  acting  city  judge  requiring  service,  shall  be  served  by  the  city 
police  or  by  officers  authorized  by  the  law  of  this  state  to  serve 
such  processefa  and  mandates,  and  when  served  by  the  city  police 
they  shall  be  served  without  fees  for  their  own  benefit,  but  they 
shall  demand  and  receive  for  all  process  served  by  them  properly 
chargeable  to  the  county,  the  same  fees  as  are  provided  by  law 
for  constables  for  like  services.  And  they  shall  keep  a  correct 
account  thereof,  and  the  same  shall  be  presented  in  the  name  of 
said  city  to,  and  audited  by,  the  board  of  supervisors  for  the 
benefit  of  said  city. 

§  97.  The  said  city  judge  or  acting  city  judge  shall  not  receive 
for  his  own  benefit  any  fee  for  services  performed  under  this  act, 
but  he  shall  demand  and  receive  in  all  proceedings  before  him  for 
all  services  rendered  by  him  as  city  judge  or  acting  city  judge, 
the  same  fees  as  are  provided  by  law  for  justices  of  the  peace  of 
towns  for  like  services,  and  all  fees  and  charges,  which  may  be 
legally  payable  whenever  suits  or  proceedings  pending  before 
either  of  them  shall  be  settled  or  dismissed  by  consent,  including 
constable  fees. 

§  98.  The  city  judge  and  acting  city  judge  shall  keep  an 
account  of  all  such  fees  and  fines,  and  all  such  criminal  business 
done  by  either  of  them ;  and  such  portion  of  said  criminal  busi- 
ness as  is  by  law  chargeable  to  the  county  shall  be  made  out  by 
the  city  judge  in  an  itemized  bill  as  is  required  by  law,  and  he 
shall  annually,  at  the  time  for  presentation  of  bills  against  the 
county-  of  Tompkins,  present  in  the  name  of  said  city,  said 
account,  properly  made  and  verified,  to  the  board  of  supervisors 
of  said  county,  and  said  board  shall  audit  said  account  to  the  city 
of  Ithaca,  and  levy  the  same  in  the  same  manner  as  other  county 
charges. 

§  99.  The  city  judge  and  acting  city  judge  shall  keep  a  docket 
of  all  business  done  by  either  of  them,  with  full  items  and  dates, 
and  with  proper  and  convenient  index;  and  such  docket  shall 
contain  a  record  or  brief  statement  of  all  convictions,  acquittals 
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and  judgments  before  either  of  them,  and  the  same  shall  be  open 
during  oflSce  hours  to  public  inspection  when  not  in  use, 

§  100.  All  processes,  mandates,  orders,  commitments  or  other 
documents  made  or  issued  by  the  city  judge,  shall  be  signed,  in 
addition  to  his  signature,  "city  judge  of  the  city  of  Ithaca." 
When  made  or  issued  by  the  acting  city  judge,  the  same  shall  be 
signed  in  addition  to  his  name,  "  acting  city  judge  of  the  city  of 
Ithaca."    • 

§  101.  Appeals  may  be  taken  from  final  orders  and  judgments 
rendered  by  the  city  judge,  and  by  the  courts  of  special  sessions 
held  by  said  city  judge,  as  provided  by  the  code  of  criminal  pro- 
cedure, and  from  judgments  rendered  by  the  city  court  held  by 
said  city  judge,  as  provided  by  the  code  of  civil  procedure  for 
appeals  from  justice's  courts. 

TITLE  VL 
Depabtmbnt  of  Public  Wobkb. 

Section  107.  Appointment  of  commissioners. 

108.  Terms  of  office  of  first  commissioners. 

109.  Terms  of  ofiice  of  successors;  full  term;  commis- 

sioner serving  six  years  ineligible  for  one  year; 
not  more  than  three  to  be  of  same  political  party. 

110.  Filling  vacancies. 

111.  Removal  from  office. 

112.  To   serve   without   compensation;    reimbursed   for 

expenses. 

113.  Official  oath. 

114.  Election  as  mayor  or  alderman  creates  vacancy. 

115.  Mayor  to  preside  without  vote;  vice-chairman. 

116.  Quorum;  time  of  meeting;  special  meetings,  how 

called. 

117.  City  clerk  to  act  as  secretary ;  meetings  to  be  public. 

118.  No  contract  except  by  majority  vote;  no  obligation 

incurred  or  issued  without  resolution  by  major- 
ity ;  resolution  to  be  recorded. 

119.  No  dealings  with  a  commissioner  except  by  unani- 

mous vote  of  all  the  rest,  and  concurring  vote  of 
the  common  council. 

120.  Superintendent    of    public    works    and    other    ap- 

pointees; salaries. 
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Section  121.  Supermteudent  not  to  be  interested  in  oontracts; 
violation  ground  for  removal. 
122.  Board  to  appoint  the  city  derk;  term  to  be  fixed, 
and  salary. 
'    123.  Enumerated  departments  under  control  of  board. 
124:.  General  duty  of  eflBciency  and  economy. 

125.  Gteneral  powers. 

126.  Duty,  to  keep  maps  and  plans  for  inspection^  with 

index. 

127.  May  adopt  plans  for  drainage,  sewer  and  water 

extensions,  and  additional  water  supply. 

128.  Fix  water  rates,  rules  and  penalties;  income,  how 

applied. 

129.  May  adopt  and  execute  plans  as  to  creeks,  water 

courses  and  bridges.   ^ 

130.  May  adopt  and  execute  plans  as  to  parks  and  addi- 

tional parks  and  acquire  lands  therefor. 

131.  May  regulate  parks ;  encroachments ;  rules  and  r^u- 

lations;  parks  defined. 

132.  Control  of  cemeteries. 

133.  Board  to  be  commissioner  of  highways;  powers. 

134.  Excavations  in  streets. 

135.  Power  as  to  sidewalks. 

136.  Owner  may  build  sidewalks   as  required  by  the 

board. 

137.  Public  buildings. 

138.  Garbage;  collection  thereof. 

139.  Snow,  ice  and  dirt  on  sidewalks. 

140.  Sprinkling  streets. 

141.  Eight  to  use  highways  for  water  pipes. 

142.  Right  to  sell  water  for  premises  outside  of  city. 

143.  Eight  to  grant  use  of  sewers  to  persons  outside  of 

city.     • 

144.  Lighting  of  streets  and  public  places. 

145.  Other  departments  as  may  be  assigned. 

146.  Board  given  full  power  as  to  its  departments,  im- 

provements and  labor;  may  advertise  for  bids; 
letting;  security. 

147.  Fiscal   year;    statement  of  required   amounts   of 

money. 

148.  Account  to  be  kept  of  each  department;  transfers  of 

funds  prohibited. 


503.]  One  IIundkeu  ^t^d  Thiety-fikst  Session.  1825 

Se\jtion  149.  Quarterly  statements. 

150.  Bills  to  be  paid  by  city  chamberlain. 

151.  Condemnation  of  lands. 

152.  Claims  barred  by  condemnation. 

153.  Local  improvements;  assessments  for  benefits;  con- 

firmation; lien, 
164.  Grading  and  paving,  portion  to  be  paid  by  owners; 
curbs  and  gutters;  sidewalks;  sewers. 

155.  Rules  and  regulations. 

156.  Penalties  for  wrongful  acis. 

157.  Penalties  for  violation  of  rules  and  regulations; 

how  recovered. 

158.  Certain  act  a  misdemeanor. 

159.  Bonds;  issue  thereof;  sinking  fund., 

160.  Substituted  bonds;  issue  thereof;  sinking  fund. 

161.  Bonds  representing  sinking  fund  to  be  registered. 

162.  Substituted  bonds;  rate  of  interest;  exemption  from 

taxation;  cancellation. 

§  107.  The  mayor  shall  nominate  from  the  tax  paying  electors 
of  said  city  and,  by  and  with  the  consent  of  the  common  council 
manifested  by  the  coneui*ring  vote  of  at  least  a  majority  of  the 
members  thereof,  shall  appoint  six  commissioners  who,  with  the 
mayor  acting  as  the  presiding  officer,  shall  constitute  the  board 
of  public  works. 

§  108.  The  terms  of  office  of  the  commissioners  so  appointed 
shall  b^in  on  the  first  day  of  January,  nineteen  hundred  and 
nine,  and  shall  terminate  as  designated  by  the  mayor  appointing 
them,  so  that  one  term  shall  expire  on  the  first  day  of  January  in 
each  year.  Each  commissioner  shall  continue  in  office  until  his 
successor  shall  have  been  appointed  and  shall  have  qualified. 

§  109.  At  the  first  regular  meeting  of  the  common  council  in 
January,  nineteen  hundred  and  ten,  and  at  the  first  regular 
meeting  of  the  common  council  in  January  of  each  year  there- 
after, the  mayor  shall,  from  the  tax  paying  electors  of  said  city, 
nominate,  and  by  and  with  the  consent  of  at  least  a  majority  of 
all  the  members  of  the  common  council  manifested  by  vote, 
appoint  one  commissioner  to  fill  the  impending  vacancy,  which 
appointment  shall  be  for  the  term  of  six  years  from  the  first  day 
of  January.  A  commissioner  after  serving  six  years  shall  be 
ineligible  for  one  year.  The  appointment  of  such  commissioners 
58 
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shall  be  so  made  that  no  more  than  three  commissioners,  other 
than  the  mayor,  shall  belong  to  the  same  political  party. 

§  110.  A  vacancy,  other  than  by  expiration  of  term  shall  be 
filled  by  the  mayor,  subject  to  the  ratification  of  the  oommon 
council,  for  the  remainder  of  the  unexpired  term,  by  nomination 
and  consent  of  the  common  council  and  appointment  as  provided 
in  section  one  hundred  and  nine. 

§  111.  Any  commissioner  may  be  removed  from  oSce  by  a 
two-thirds  vote  of  the  common  council  of  the  city,  upon  charges 
preferred  in  writing,  served  upon  the  commissioner  against  whom 
they  are  preferred,  and  after  such  commissioner  has  had  a  reason- 
able ^opportunity  to  be  heard  in  his  own  behalf. 

§  112.  The  commissioners  shall  receive  no  compensation  for 
their  services  but  shall  be  reimbursed  for  expenses  and  disburse- 
ments necessarily  incurred  in  transacting  the  business  of  the 
board,  when  duly  authorized  by  the  board  and  itemized. 

§  113.  Each  commissioner  before  entering  upon  the  duties  of 
his  office  shall  take  the  oath  of  office  prescribed  by  the  constitu- 
tion of  this  state  and  file  the  same  with  the  city  derk. 

§  114.  The  election  to  and  acceptance  of  the  office  of  mayor 
or  alderman  in  the  city  by  any  of  the  commissioners  of  the  board 
shall  create  a  vacancy  in  the  board,  to  be  filled  as  hereinabove 
provided. 

§  115.  The  mayor  shall  be  the  presiding  officer  of  the  board, 
and  shall  be  entitled  to  vote  upon  all  questions  except  the  appoint- 
ment of  officers  and  employees.  The  board  shall  each  year 
select  by  ballot  one  of  its  number  to  act  as  permanent  vice- 
chairman,  whose  duty  it  shall  be  in  the  absence  of  the  mayor,  to 
preside  over  all  meetings  of  the  board,  with  the  right  to  vote  upon 
all  matters. 

§  116.  A  majority  of  the  members  of  the  board,  exclusive  of 
the  mayor,  shall  be  necessary  for  the  transaction  of  business; 
but  less  than  a  majority  may  regularly  adjourn  from  time  to 
time.  The  board  shall  meet  at  such  time  as  may  be  expedient 
or  as  it  shall  from  time  to  time  designate.  Special  meetings  may 
be  called  by  the  mayor  or  by  any  three  members  of  the  board  by 
twenty-four  hours'  written  notice,  which  may  be  given  either  per- 
sonally or  by  mail  addressed  to  the  places  of  business  or  residence 
of  said  commissioners,  respectively. 

§  117.  The  city  clerk  shall  act  as  secretary  of  the  board  and 
keep  a  record  of  all  meetings.  The  meetings  of  the  board  shall 
be  open  to  the  public,  except  when  in  the  judgment  of  the  board 
the  public  interest  requires  executive  session. 
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§  118.  "No  contract  involying  the  expenditure  of  moneys  shall 
be  made  except  by  vote  of  a  majority  of  the  members  of  the 
board.  ISTo  obligation  shall  be  incurred,  money  expended,  or 
issue  of  bonds  demanded  by  the  board  except  by  resolution  duly 
passed  by  a  majority  of  the  members  thereof.  In  every  case  the 
resolution  and  vote  thereon  shall  be  recorded  in  full  in  the 
minutes  of  the  board. 

§  119.  Ko  lands  or  rights  shall  be  purchased  of  any  member 
of  the  board  for  any  of  the  purposes  over  which  the  board  shall 
have  control,  nor  any  contract  made  with  any  member  thereof 
for  material  or  supplies  to  be  furnished  for  any  of  the  board 
departments,  without  a  resolution  of  the  board,  adopted  by  an 
unanimous  vote  of  all  other  members  and  the  concurring  vote  of 
the  common  council. 

§  120.  The  board  shall  appoint  a  superintendent  of  public 
works  and  such  engineers  and  other  assistants  as  in  its  judgment 
are  necessary,  each  to  hold  office  during  the  pleasure  of  the  board, 
subject  to  dismissal  by  the  concurring  vote  of  four  members. 
The  board  shall  fix  the  salaries  and  prescribe  the  duties  of  the 
superintendent,  engineer  and  assistants. 

§  121.  The  superintendent  of  public  works  shall  not  directly 
or  indirectly  be  financially  interested  in  any  work  or  contract  for 
work  to  be  performed  for  the  city  or  furnish  materials  for  the  use 
of  the  city.  A  violation  of  any  of  these  provisions  shall  con- 
stitute sufficient  ground  for  removal  from  office. 

§  122.  The  board  of  public  works  shall  appoint  a  city  clerk  to 
hold  office  either  for  a  period  not  exceeding  four  years,  or  to  hold 
office  during  the  pleasure  of  the  board  as  it  may  decide,  at  an 
annual  salary  to  be  fixed  by  it. 

§  123.   The  board  of  public  works  shall  take  charge  and,  sub-, 
ject  to  the  limitations  herein  contained,  have  exclusive  control 
of,  the  following  departments  of  the  city  government,  of  the 
property   belonging   thereto,    and    of   the   appropriations    made 
therefor : 

1.  Water. 

2.  Sewers  and  drains. 

•  3.  Streets  and  sidewalks. 
^  4.  Creeks  and  bridges. 

5.  Street  lighting. 

6.  Parks. 

7.  Cemeteries. 

8.  Garbage. 
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9.  Public  buildings  and  property,  but  not  buildings  or  property 
for  use  of  the  fire  department  or  schools,  nor  the  erection,  altera- 
tion, repair  or  extension  thereof,  except  in  the  fire  department. 

10.  Such  other  departments  as  may  be  assigned  to  the  board 
under  the  provisions  of  section  one  hundred  and  forty-five  of 
this  act. 

§  124.  It  shall  be  the  duty  of  the  board,  within  the  means  at 
its  disposal,  to  secure  the  greatest  possible  efficiency  and  economy 
in  each  of  the  said  departments,  and  to  maintain,  improve  and 
extend  the  property  and  equipment  thereof. 

§  125.  The  board  may  enter  upon  any  lands  for  the  purpose  of 
survey  and  examination ;  may  contract  for,  purchase  and  acquire, 
by  grant,  purchase,  gift,  condemnation  or  otherwise,  in  the  name 
of  the  city  of  Ithaca,  all  lands,"  water  rights,  easements,  privileges 
and  franchises,  and  all  other  real  and  personal  property  what- 
soever, either  within  or  outside  of  the  corporate  limits  of  the 
city  of  Ithaca,  which  is  necessary  in  the  judgment  of  the  board, 
for  any  of  the  purposes  he.rein  set  forth ;  and  shall  have  the  right 
to  enter  upon,  take  possession  of,  and  appropriate,  all  such  prop- 
erty, and  to  do  any  aiad  every  act  or  thing  'that  may  be  necessary 
to  carry  out  the  full  intent  and  purpose  of  all  the  provisions  con- 
tained in  this  act. 

§  126.  The  board  shall  have  charge  of  and  keep,  always  sub- 
ject to  inspection,  all  maps  and  plans  now  owned  or  hereafter 
acquired  by  the  city,  relating  to  the  several  departments  in  its 
charge.  It  shall  cause  to  be  made  and  kept  revised  a  convenient 
index  to  said  maps,  and  also  to  the  papers  in  its  office,  showing 
readily  where  each  map  or  paper  may  be  foimd. 

§  127.  The  board  shall  have  the  power  to  adopt  and  execute 
plans  for  the  drainage  of  the  city  and  for  the  extension  and  im- 
provement of  the  present  sewer  and  water  system,  and  for  pro- 
viding any  additional  water  supply  and  system  that  may  be 
deemed  necessary. 

§  128.  The  board  shall  from  time  to  time  fix  and  determine 
the  water  rates  to  be  paid  by  all  consumers  of  water;  and  shall 
provide  rules  and  penalties  for  the  collection  thereof  by  the  city 
chamberlain.  The  income  derived  therefrom  shall  so  far  as 
necessary  be  applied  to  the  payment  of  the  cost  of  maintaining,* 
operating,  and  extending  the  system  of  water  works  and  the  pay- 
ment of  the  principal  and  interest  falling  due  on  the  water  bonds 
now  outstanding  or  hereafter  issued. 
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§  129.  The  board  shall  have  power  to  adopt  and  execute  plans 
for  the  purpose  of  controlling  and  regulating  the  flow  of  water 
in  the  creeks  and  water  courses/  and  properly  protecting  them 
against  overflow,  and  for  providing  relief  channels  or  additional 
water  courses  and  bridges  for  the  same,  as  the  board  shall  deem 
for  the  best  interests  of  the  city;  to  alter,  deepen,  widen  and 
change  the  direction  of  the  channel  or  current  of  creeks  or  water 
courses,  or  any  of  them ;  to  increase,  diminish,  entirely  prevent  or 
change  in  any  mamier  the  customary  flow  of  water,  and  to  cause 
the  same  to  flow  against  or  upon  any  other  land ;  to  build  walls, 
embankments  or  levees,  and  if  deemed  necessary  or  advisable,  to 
make  them  of  sufficient  width  for  the  construction  of  streets, 
alleys  or  driveways  thereon.  It  shall  take  charge  of  and  have 
control  6ver  all  permanent  public  improvements  now  constructed 
along  water  courses,  maintain,  alter,  repair,  improve  and  extend 
the  same,  and  widen  and  deepen  the  channel  thereof;  shall  have 
charge  of  all  bridges,  culverts  and  sluiceways,  and  build,  rebuild 
or  repair  the  same;  and  shall  clean  and  keep  free  from  obstrue- 
tion  all  channels,  ditches,  and  sluices  thereunder. 

§  180.  The  board  shall  have  power  to  adopt  and  execute  plans 
for  the  laying  out,  improvement  and  maintenance  of  the  parks, 
and  providing  additional  parks  either  within  or  without  the 
limits  of  the  city  of  Ithaca ;  and  for  such  purposes  to  acquire  by 
gift,  purchase  or  condemnation  all  or  any  of  the  lands  within 
or  without  the  limits  of  the  city  of  Ithaca,  which,  in  the  judg- 
ment of  the  board,  may  be  injurious  or  detrimental  to  the  health 
of  any  of  the  inhabitants  of  the  city;  to  lay  out, .cultivate  and 
improve  the  lands  so  taken;  to  adopt  and  carry  into  effect  such 
measures  and  devices  as  may,  in  the  opinion  of  the  board,  be 
deemed  necessary  to  prevent  the  growth  or  formation  of  disease- 
producing  germs  or  organisms,  or  to  otherwise  render  such  lands 
not  injurious  or  harmful  to  the  health  of  any  of  the  inhabitants 
of  the  city ;  and  when  such  lands  or  any  part  thereof  are  so  im- 
proved as  to  be  no  longer  injurious  or  detrimental  to  the  health 
of  the  inhabitants  of  the  city,  to  sell  and  convey  any  part  thereof 
deemed  unnecessary  for  park  purposes,  the  proceeds  of  the  sale 
or  sales  of  any  such  lands  to  be  paid  to  the  city  chamberlain  and 
be  deposited  by  him  in  the  park  fund,  to  be  used  in  the  main- 
tenance and  improvement  of  all  of  the  parks  within  or  without 
the  city  of  Ithaca,  or  in  the  procuring  of  other  lands  for  park 
purposes. 
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§  131.  The  board  shall  have  the  power  to  regulate  and  main- 
tain public  parks  now  established  or  hereafter  laid  out  and  estab- 
lished by  the  board;  to  preserve,  adorn  and  protect  the  same;  to 
prohibit  and  prevent  encroachments  thereon  or  injury  to  the  trees, 
shrubs  and  adornments  thereof;  to  adopt  mles  and  r^ulations 
governing  the  purposes  for  which  the  parks  or  any  of  them  may 
be  used  and  enjoyed;  to  determine  the  place  for  planting,  and  the 
relative  location  of  shade  or  ornamental  trees  in  the  parks;  to 
determine  the  methods  and  manner  of  adornment  of  the  parks^ 
and  in  all  things  to  have  complete  control  and  authority  thereover. 
The  word  "  parks  '^  is  hereby  defined  to  include  all  public  grounds, 
and  places,  except  cemeteries,  which  shall  have  heretofore  been 
under  the  control  and  supervision  of  the  city  of  Ithaca,  and  all 
public  grounds  and  places  hereafter  acquired  by  the  city  6f  Ithaca 
under  the  provisions  of  this  act. 

§  132.  The  board  of  public  works  shall  take  charge  and  have 
control  of  all  public  cemeteries  within  the  city  limits,  with  power 
to  preserve,  adorn  and  protect  the  same;  to  establish  such  mles 
and  regulations  governing  the  care,  maintenance,  adornment  and 
uses  thereof  as  may  be  deemed  necessary;  to  prohibit  injury  to 
or  mutilation  of  any  of  the  adornments  or  monuments  therein, 
and  to  prescribe  penalties  for  the  violation  thereof. 

§  133.  The  board  shall  be  commissioner  of  highways  in  and 
for  the  city  of  Ithaca  and  shall  have  all  the  powers  of  commis- 
sioners of  highways  of  the  several  towns  of  this  state,  subject  to 
the  provisions  of  this  act,  and  shall  have  power  to  lay  out,  alter, 
discontinue,  regulate,  straighten,  widen,  pave,  curb,  dean  and 
sprinkle  the  streets,  highways,  alleys,  bridges  and  crosswalks^  and 
to  prevent  the  encumbering  and  obstruction  of  the  same  in  any 
manner,  and  to  protect  them  from  encroachment  or  injury;  and 
to  construct  sidewalks,  or  cause  the  same  to  be  constructed,  and*  to 
alter,  repair,  regulate,  straighten,  raise  and  lower  the  same,  to 
cause  the  same  to  be  kept  free  and  clean  from  ice,  dirt  and  snow, 
and  prevent  the  encumbering,  encroachment  upon  or  obstruction 
of  the  same,  as  hereinafter  provided.  Before  laying  out  any 
highway  requiring  condemnation  proceedings,  and  before  altering 
or  discontinuing  any  highway,  a  public  hearing  shall  be  had  after 
notice  thereof  has  been  given  by  publication  at  least  once  in  at 
least  two  newspapers  of  the  city  of  Ithaca,  and  by  mailing  the 
same  to  all  the  owners  of  lands  through  which  said  new  highway 
is  to  run,  or  adjacent  to  the  portion  of  any  highway  that  is  to  be 
altered  or  discontinued. 
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§  134.  The  board  shall  have  the  power  to  permit  excavating 
in  any  public  street  or  place  in  said  city  upon  satisfactory  surety 
being  given  to  the  board  that  the  excavation  so  made  will  be 
properly  guarded,  and  promptly  filled,  that  any  curbing  or  pave- 
ment removed  shall  be  relaid  with  all  convenient  speed;  that  the 
city  shall  be  held  harmless  from  all  claims^  demands,  suits,  costs, 
and  damages  that  may  result  by  reason  of  the  excavation,  and 
that  the  street  or  public  place  so  disturbed  shall  be  restored  to  as 
good  condition  as  existed  before  making  the  excavation,  and  shall 
be  so  maintained  for  a  period  of  one  year  without  expense  to  the 
board ;  the  excavation  to  be  made  at  such  time  and  in  such  man- 
ner and  under  such  superintendence  as  the  board  may  prescribe 
in  the  order  granting  permission,  in  addition  to  the  above  require- 
ments. Any  expense  incurred  by  the  board  in  such  superintend- 
ence, restoration  or  repairment  shall  be  a  lien,  until  paid,  upon 
the  premises  or  lot  for  the  benefit  of  which  the  work  was  done ; 
to  be  enforced  the  same  as  unpaid  claims  for  the  construction  of 
sidewalks  as  hereinafter  provided,  and  the  board  shall  have  a  law- 
ful demand  against  the  applicant  to  whom  such  permission  may 
have  been  given  and  may  sue  for  and  collect  the  same  in  the  name 
of  the  city,  and  which  when  collected  shall  be  paid  to  the  city 
chamberlain  and  by  him  credited  to  the  funds  against  which  the 
expense  is  properly  charged.  During  the  progress  of  excavating 
at  least  one-half  of  the  street,  public  place  or  land  shall  be  kept 
open  and  free  for  the  passage  of  persons  and  vehicles.  No  person 
or  corporation  shall  make  any  excavation  in  any  street,  lane  or 
public  ground,  or  imder  sidewalks,  without  first  obtaining  such 
permit  in  writing. 

§  135.  The  board  shall  have  power  to  construct  or  build  any 
sidewalk,  or  portion  thereof,  in  such  manner  and  with  such 
material  as,  in  the  judgment  of  the  board,  may  be  deemed  best; 
repair  any  and  all  sidewalks  upon  any  street  or  any  portion 
thereof;  regulate  or  change  the  width  or  space  between  the  side- 
walk and  the  curb  line  of  any  street,  and  have  full  power  over 
the  sidewalks  now  constructed  or  hereafter  to  be  constructed  upon 
any  of  the  streets,  highways,  alleys  or  other  public  places  in 
the  city. 

§  136.  The  owner  or  owners  of  the  property  along  or  in  front 
of  which  a  sidewalk  is  to  be  built  or  rebuilt,  shall,  upon  request 
in  writing  to  the  superintendent  of  public  works,  be  given  permis- 
sion U)  build,  repair  or  rebuild  such  sidewalk  without  expense  to 
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the  city,  in  conformity  however  with  all  the  requirementa  of  the 
board  as  to  time  of  building,  repairing  or  rebuilding,  material  to 
be  used  therefor,  grade  and  location  thereof,  and  manner  and 
method  of  construction.  If  such  requirements  are  not  complied 
with,  the  board- of  public  works  shall  make  such  sidewalk  conform 
therewith  at  the  expense  of  the  owner  or  owners,  to  be  collected 
in  the  manner  provided  for  the  removal  of  ice  and  snow. 

§  137.  The  board  of  public  works  shall  have  supervision  over 
all  public  buildings  now  owned  by  the  city  or  hereafter  acquired 
by  it,  and  shall  provide  for  their  heating  and  lighting;  superin- 
tend the  making  of  repairs  and  all  alterations  thereto;  supervise 
the  construction  of  all  buildings  that  may  be  required  for  city 
purposes ;  and  procure  necessary  equipment,  with  a  general  super- 
vision and  control  over  all  matters  pertaining  to  such  buildings 
and  equipment.  The  above  powers  of  superintendence  shall  not 
be  deemed  to  apply  to  that  portion  of  public  buildings  occupied 
by  fire  companies  (except  the  erection,  alteration  or  extraordinary 
repair  thereof),  to  fire  apparatus,  or  to  school  buildings  or 
equipment. 

§  138.  The  board  of  public  works  is  empowered  to  take  charge 
and  have  control  of  the  collection  and  disposal  of  garbage  in  the 
city  of  Ithaca,  and  to  adopt  rules  and  regulations  governing  the 
collection  thereof. 

§  139.  The  board  shall  have  power  to  require  all  persons  owning 
or  occupying  property  in  the  -city,  and  the  owners  of  unoccupied 
property  therein,  to  remove  all  snow,  ice  and  dirt  from  the 
sidewalks  in  front  of  the  premises  so  owned  or  occupied  by  them, 
and  to  keep  the  same  free  therefrom,  and  from  any  encroachment 
or  obstruction;  and  in  case  of  neglect  or  refusal  on  the  part  of 
such  owner  or  occupant  to  remove  the  same,  the  board  may 
perform  the  labor  and  thereupon  make  out  and  deliver  to  the 
city  clerk  a  statement  of  the  expense  and  description  of  the  prop- 
erty, and  the  amount  of  such  expense  with  ten  per  centum  added 
shall  be  a  lien  or  charge  upon  the  lot,  land  or  plot  so  described 
and  the  same  shall  be  assessed  to  the  o^vner  of  the  property  and 
added  to  the  amount  of  the  next  annual  city  tax  and  collected  in 
the  same  manner  provided  for  the  collection  of  taxes. 

§  140.  The  board  of  public  works  shall  have  power  to  cause 
any  street  in  said  city,  or  portion  thereof,  tQ  be  sprinkled  in  such 
a  manner  and  at  such  times  and  seasons  of  the  year  as  may  be 
deemed  advisable  by  the  board,  and  assess  the  expense  thereof  to 
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the  owners  or  occupants  of  the  property  assessed  upon  each  side 
oi  the  street  or  portion  thereof  as  shall  have  been  benefited  thereby, 
according  to  the  number  of  feet  frontage.  All  such  assessments 
shall  constitute  a  lien  upon  the  lands  and  premises  thus  benefited 
and  be  levied  and  collected  in  the  manner  provided  for  the  col- 
lection of  taxes. 

§141.  The  board  of  public  works  and  all  acting  under  its 
authority  shall  have  the  right  to  use  the  ground  or  soil  under 
any  street  or  highway  in  the  city,  for  the  purpose  of  introducing 
water  into  and  through  any  and  all  portions  of  the  city,  and  such 
right  shall  be  continuous  for  the  purpose  of  repairing  and  relay- 
ing water  pipes.  Said  board  shall  cause  the  surface  of  such 
street,  highway  or  road  to  be  restored  to  its  normal  condition. 

§  142.  Said  board  of  public  works  may,  in  behalf  of  the  city, ' 
sell  to  a  corporation  or  individual  outside  of  the  city,  the  right 
to  make  connections  with  the  water  mains  for  the  purpose  of 
drawing  water  therefrom,  and  shall  &x  the  prices  and  conditions 
therefor;  but  the  board  shall  not  sell  or  permit  the  use  of  water 
under  this  section  if  or  when  thereby  the  supply  or  pressure  for 
the  city  or  any  of  its  inhabitants  will  be  insufficient. 

§  143.  Said  board  of  public  works  may  also  in  behalf  of  the 
city  sell  to  a  corporation  or  individual  outside  of  the  city  the 
right  to  make  connections  with  and  use  the  sewers  of  the  city, 
and  shall  fix  the  prices,  terms  and  conditions  therefor;  but  no 
such  right  shall  be  granted  or  continued  if  or  when  thereby  the 
sewers  of  the  city,  or  any  of  them,  be  or  become  insufficient  for 
the  purposes  of  the  city  and  its  inhabitants. 

§  144.  The  board  of  public  works  shall  have  power  to  provide 
for  the  lighting  of  the  streets,  highways,  alleys,  public  places  and 
municipal  buildings  in  the  city,  and  for  the  protection  and  safety 
of  the  public  lamps  to  prevent  the  same  from  being  lighted  or 
extinguished  by  persons  not  authorized  so  to  do,  and  to  provide 
rules  and  regulations  concerning  same,  and  penalties  for  wilful 
violation  of  the  rules  and  regulations  so  prescribed  or  wilful 
injury  of  lighting  appliances. 

§  145.  The  board  of  public  works  shall  take  charge  and  have 
control  over  such  other  department  or  departments  as  may  from 
time  to  time  be  assigned  to  it  by  the  common  council  of  the  city 
of  Ithaca,  and  thereupon  shall  pass  such  rules  and  regulations  as 
may  be  necessary  for  the  proper  management  of  the  department 
or  departments  so  assigned. 
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§  146.  The  board  of  public  works  shall  have  the  power  in  all 
of  its  departments  to  make  improvements  and  perform  any  labor 
contemplated  within  said  departments  by  the  aid  of  its  own 
servants  and  employees,  or  by  contract.  If  the  board  shall 
determine  to  have  any  work  performed  and  materials  furnished 
by  contract,  in  excess  of  five  hundred  dollars  it  shall .  advertise 
for  bids  upon  the  work  to  be  performed  and  materials  to  be  fur- 
nished, for  at  least  twice  a  week  for  two  successive  weeks  in  one 
or  more  of  the  daily  newspapers  published  in  the  city  of  Ithaca, 
and  upon  the  coming  in  of  the  bids  and  the  opening  thereof  at 
the  time  specified,  the  board  may,  as  in  its  judgment  deemed  best, 
reject  any  or  all  bids  submitted,  or  may  let  the  contract  for  the 
particular  work  desired  to  the  lowest  responsible  bidder.  The 
.board  may  require  security  or  certified  check  to  accompany  the 
bids,  assuring  the  execution  and  faithful  performance  of  the  par- 
ticular contract  upon  which  the  bid  is  made. 

'§  147.  The  fiscal  year  of  the  board  shall  begin  on  the  first  day 
of  January  in  each  year.  The  board  shall,  prior  to  the  first  day 
of  March  in  each  year,  submit  to  the  common  council  a  statement 
of  all  salaries  paid  by  ^aid  board  and  an  estimate  of  the  amount 
which  in  its  judgment  is  required,  in  excess  of  all  ordinary 
income,  for  the  maintenance  charge  during  the  year  in  each 
department,  and  also  the  estimated  amount  needed  for  any  per- 
manent improvement,  specifying  the  nature  of  such  improvement. 
The  board  shall  include  in  the  estimated  amount  required  for 
the  water  department  the  cost  of  water  for  fire  and  other  munici- 
pal purposes. 

§  148.  Each  separate  department  shall  be  credited  with  the 
amount  that  shall  be  appropriated  by  the  common  council  there- 
for, together  with  all  other  income  received  from  such  depart- 
ment; and  charged  with  the  expense  thereof.  Moneys  appropri- 
ated for  maintenance  or  for  permanent  improvements  in  one 
department  may  not  be  transferred  to  or  used  for  any  other  pur- 
pose or  in  any  other  department,  until  the  board  has  certified  to 
the  common  council  the  transfer  desired  and  the  occasion  therefor, 
and  the  common  council  has  approved  of  such  transfer.  No  con- 
tract shall  be  made  or  expense  incurred  in  any  departmient  in 
excess  of  the  amount  appropriated  to  that  department,  and  the 
members  of  said  board  shall  be  personally  liable  for  all  expenses 
or  indebtedness  incurred  in  excess  of  the  appropriations  by  the 
common  council  to  said  board. 
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§  149.  The  board  of  public  works  shall  quarterly,  and  at  such 
other  times  as  may  be  required  either  by  the  mayor  or  by  the 
common  council,  render  to  the  common  council  an  itemized  state- 
ment of  all  its  receipts  and  disbursements  properly  classified 
and  showing  the  balance  on  hand  at  the  beginning  and  at  the 
close  of  the  period  covered;  and  at  the  close  of  each  fiscal  year 
it  shall  submit  an  annual  statement,  showing  by  suitable  sum-  ^ 
mariee,  the  cost  and  the  income  of  each  department.  Whenever 
requested  by  either  the  mayor  or  by  the  common  council,  the 
board  shall  also  furnish  any  additional  information  in  regard  to 
its  work  or  the  cost  thereof. 

§  150.  All  bills  incurred  by  the  board  of  public  works,  and 
all  amounts  payable  out  of  the  moneys  appropriated  to  the  use 
of  the  board  and  out  of  the  income  derived  from  the  operation  of 
the  water  plant  or  from  any  other  department  in  charge  of  the 
board,  shall  be  paid  by  the  city  chamberlain  on  the  audit  and 
order  of  the  board. 

§  151.  Whenever  the  board  shall  have  determined  to  take  and 
appropriate  any  lands,  interests  or  easements,  deemed  by  it  neces- 
sary in  the  execution  of  any  plan  or  improvement  adopted  by  the 
board,  or  in  the  execution  of  any  part  of  any  plan  or  improve- 
ment in  any  of  the  departments  under  the  control  and  supervision 
of  the  board,  which  lands  and  rights  shall  •not  have  been  other- 
wise acquired,  the  board  may  proceed  to  the  condemnation  of  the 
same  pursuant  to  the  provisions  of  titles  one  and  two  of  chapter 
twenty-three  of  the  code  of  civil  procedure. 

§  152.  All  persons  upon  whom  or  in  respect  to  whose  lands, 
rights  or  easements  condemnation  shall  have  been  had,  are  for- 
ever barred  from  maintaining  any  claim,  right  of  action  or  pro- 
ceeding to  recover  damages  from  the  city  of  Ithaca  by  reason  of 
the  making  of  any  improvements,  alteration,  or  extension  of  im- 
provement or  work  done  by  the  board  in  any  of  the  departments 
under  its  control,  or  of  any  change  in  the  flow,  of  any  stream  or 
current,  except  in  the  condemnation  proceedings  by  which  said 
lands,  or  rights  in  land,  were  acquired. 

§  153.  Whenever  any  improvement  or  any  portion  thereof  in 
any  of  the  departments  within  the  power  and  under  the  control 
of  the  board,  or  of  any  board  of  which  this  board  is  the  successor, 
shall  have  been  completed  or  partially  completed,  or  when  any 
section  thereof  deemed  suflScient  for  assessment  purposes  shall 
have  been  completed,  and  it  shall  appear  to  the  board  that  prop- 
erty in  the  locality,  whether  immediately  adjacent  or  more  remote, 


1836  Laws  of  New  Tobk.  [Chap. 

is  especially  benefited  thereby,  the  board  shall  thereupon  deter 
mine  what  portion,  if  any,  of  the  expense  of  such  improvement, 
including  the  damages,  award  or  cost  of  acquiring  lands  and 
rights,  not  exceeding  in  its  judgment,  the  amount  of  the  benefit, 
shall  be  assessed  upon  the  property  benefited,  and  what  portion^ 
if  any,  shall  be  paid  by  the  city  at  large;  determine  the  area, 
district  or  territory  benefited,  and  forthwith  assess  in  proportion 
as  nearly  as  may  be  to  the  benefits,  the  expense  and  damagee. 
that  are  to  be  paid  by  local  assessment  upon  the  lots  and  parcels 
of  land  to  be  benefited  thereby,  to  the  several  owners  or  occupants 
thereof  when  known,  and  when  unknown,  to  the  unknown  owner 
of  any  such  lots  or  parcels  of  land,  describing  the  same,  and 
shall  make  a  written  statement  of  such  assessments  and  file  it 
with  the  city  clerk  who  shall  give  public  notice  in  two  news- 
papers published  in  the  city,  that  the  same  has  been  left  with 
him,  and  that  the  common  council  will,  on  a  certain  day  therein 
specified,  which  shall  be  at  least  ten  days  after  the  first  publica- 
tion of  said  notice,  proceed  to  confirm  said  assessments.  Before 
the  day  specified  said  notice  shall  be  published  at  least  three 
times  in  each  newspaper.  At  the  time  so  specified,  any  person 
interested  may  appear  before  the  common  council  and  apply  to 
have  such  assessment^  altered  or  corrected  as  justice  may  require- 
The  common  council  may  thereupon  alter,  correct  and  confirm 
such  assessments  without  further  notice,  and  when  so  confirmed, 
the  amount  of  each  assessment  shall  be  a  lien  upon  the  real  prop- 
erty upon  which  it  is  assessed.  The  common  council  may  pre- 
scribe and  proportion  deferred  payments,  make  such  regulations 
therefor  as  may  be  deemed  advisable,  and  provide  for  adding  to 
the  deferred  payments,  the  same  percentages,  fees  and  expenses  as 
in  this  act  provided  in  the  assessment,  levy  and  collection  of  the 
city  tax. 

§  154.  The  expenses  of  grading,  paving  or  repaving  any  street 
shall  be  paid,  one-third  by  the  city  of  Ithaca,  out  of  the  street  and 
sidewalk  fund,  two-thirds  by  the  owners  or  occupants  of  property 
fronting  or  adjoining  the  street  thus  improved  in  proportion  to 
the  frontage  thereon.  Expenses  of  building,  laying  or  resetting 
curbs  and  gutters  shall  be  paid  one-third  by  the  city  of  Ithaca, 
out  of  the  street  and  sidewaJk  fund,  and  two-thirds  by  the  owner 
or  owners  of  the  property  fronting  or  adjoining  the  side  of  the 
street  upon  which  the  improvement  is  made  in  proportion  to  the 
frontage  thereon.     The  expense  of  constructing,  repairing,  relay- 
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ing,  raising,  lowering,  or  changing  the  location  of  any  sidewalk 
shall  be  paid  by  the  owner  or  owners  of  the  property  in  front  of 
which  the  improvement  is  made. 

§  155.  The  board  of  public  works  may  make,  alter  and  modify, 
publish  and  enforce,  from  time  to  time  such  rules  and  regula- 
tions, not  inconsistent  with  the  law,  as  may  be  deemed  necessary 
for  the  conduct  of  all  its  departments,  for  the  employment,  dis- 
missal, discipline  and  government  of  the  persons  employed  by  it, 
and  for  the  government  of  its  superintendent  of  public  works 
and  his  assistants,  and  for  the  performance  of  all  work  au- 
thorized by  it. 

§  156.  The  board  may  prescribe  penalties  for  wilful  or  mali- 
cious acts  by  any  person  or  persons  whereby  any  of  the  property 
or  rights  under  the  control  of  the  board  in  any  of  its  departments 
shall  be  interfered  with,  impaired,  obstructed  or  injured,  and 
may  enforce  the  penalties  and  recover  the  actual  damages  sus- 
tained thereby  in  the  manner  provided  in  this  act,  crediting  the 
money  so  recovered  to  the  department  to  which  it  properly 
belongs. 

§  157.  The  board  may  prescribe  penalties,  not  exceeding  fifty 
dollars  for  the  violation  of  any  of  the  rules  and  regulations 
adopted  by  it  in  any  of  its  departments ;  which  rules  and  regula- 
tions, when  regularly  adopted,  may  be  enforced  by  action  brought 
in  the  name  of  the  city  of  Ithaca,  and  the  amount  so  recovered 
shall  be  paid  to  the  city  chamberlain,  and  be  credited  to  the 
department  to  which  the  moneys  so  recovered  properly  belong. 
No  action  shall  be  brought  to  recover  any  penalty  for  violation  of 
any  rule  or  regulation  unless  the  same  shall  have  been  published 
prior  to  such  violation  at  least  twice  a  week  for  two  successive 
weeks  in  one  of  the  daily  papers  published  in  the  city  of  Ithaca. 

§  158.  Any  act  whereby  any  property,  apparatus  or  appliances 
pertaining  thereto,  which  shall  be  under  the  power  and  control  of  > 
the  board  in  any  of  its  departments,  shall  be  wilfully  or  mali- 
ciously injured,  impaired  or  obstructed,  or  the  water  supply  shall 
be  rendered  less  pure,  shall  be  deemed  a  misdemeanor,  and  the 
person  or  persons  convicted  thereof  shall  be  punished  accordingly. 

§  159.  Whenever  the  board  of  public  works  shall  consider  it 
necessary  to  incur  any  indebtedness  requiring  that  any  bonds  of 
the  city  of  Ithaca  shall  be  issued  providing  for  a  supply  of  water 
or  in  aid  thereof,  it  shall  certify  to  the  common  council  the  esti- 
mated amoimt  so  needed,  which  shall  not  exceed  in  the  aggrogau; 
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of  all  bonds  issued  for  water  purposes  the  sum  of  one  million  one 
hundred  thousand  dollars,  and  the  particular  purpose  or  purposes 
for  which  required;  and  in  case  the  said  common  council  sliallf 
by  a  majority  vote  of  all  its  members,  approve  of  the  issuing  of 
such  bonds  for  the  purpose  or  purposes  set  forth  in  said  certificate, 
the  board  of  public  works  shall  by  resolution  cause  bonds  for  the 
amount  so  certified  to  be  issued  in  the  name  and  upon  the  credit 
of  the  city  of  Ithaca,  which  bonds  shall  be  executed  by  the  mayor 
under  the  corporate  seal  of  the  city  and  countersigned  by  fhe  city 
clerk.  The  faith  and  credit  of  the  city  of  Ithaca,  are  hereby 
pledged  for  the  payment  of  both  principal  and  interest  of  any 
bonds  lawfully  issued  heretofore  or  under  and  in  pursuance  of  this 
act.  Said  bonds  shall  be  issued  in  such  denominations  or  amounts 
as  the  board  of  public  works  may  deem  expedient,  bearing  inter- 
est at  a  rate  to  be  fixed  by  the  board,  not  exceeding  five  per 
centum  per  annum,  and  shall  be  made  payable  on  the  first  day  of 
July,  nineteen  hundred  and  twenty-seven,  either  with  or  without 
the  option  on  the  part  of  the  city  of  Ithaca  to  pay  or  refund  said 
bonds  on  the  first  day  of  July,  nineteen  hundred  and  twelve,  or 
at  the  expiration  of  any  year  thereafter.  A  sinking  fund  shall 
be  provided  for  the  payment  within  twenty  years  of  that  portion 
of  said  bonds  which  exceeds  ten  per  centum  of  the  assessed 
valuation  of  the  real  estate  of  the  city  subject  to  taxation,  as  it 
appeared  by  the  assessment  roll  of  said  city  on  the  last  assessment 
for  state  and  county  taxes  prior  to  the  incurring  of  such  in- 
debtedness. 

§  160.  The  board  of  public  works  may  at  any  time  within  two 
years  prior  to  the  date  or  dates  when  the  bonds  last  aforesaid 
shall  mature,  or  become  payable  pursuant  to  such  option,  issue  in 
the  manner  hereinbefore  set  forth,  new  substituted  bonds  for  the 
purpose  of  paying  up  and  retiring  the  said  bonds  last  hereinbefore 
provided  for,  when  the  same  shall  become  payable.  Said  new  sub- 
stituted bonds  shall  be  issued  in  such  denominations  or  amounts 
as  the  board  may  deem  expedient,  but  not  less  than  one  hundred 
dollars  each,  with  interest  at  a  rate  to  be  fixed  by  the  board  within 
the  limits  hereinafter  specified,  payable  semi-annually,  both  prin- 
cipal and  interest  to  be  made  payable  in  the  city  of  New  York  at  a 
bank  or  trust  company  to  be  specified  in  each  bond.  Such  portion 
thereof  as  shall  be  required  to  retire  the  bonds  previously  issued 
in  excess  of  the  said  ten  per  centum  limit  shall  bear  interest  at  a 
rate  not  exceeding  four  and  one-half  per  centum  per  annuzHi  and 


603.]  One  Hundbed  and  XHiaxY-FiBsx  Session.  1839 

shall  be  due  and  payable  on  the  first  day  of  July,  nineteen  hundred 
and  twenty-seven,  and  a  sinking  fund  shall  be  created  on  the 
issuing  of  such  bonds  for  their  payment  at  maturity  by  raising 
annually  a  sum,  which,  with  the  sinking  fund  accumulated  in 
connection  with  the  original  issue,  will  produce  an  amount  equal 
to  the  sum  of  the  principal  and  interest  of  such  bonds  at  their 
maturity.  Such  portion  of  said  new  substituted  bonds  so  issued 
and  made  payablb  July  first,  nineteen  hundred  and  twenty-seven, 
as  at  or  about  the  time  of  the  issue  of  said  new  substituted 
bonds  may  be  required  to  replace  the  water  bonds  thai  maturing, 
in  which  the  accumulated  sinking  fund  may  then  be  invested^  and 
also  such  portion  thereof  as  may  be  required  by  the  sinking 
fund  commissioners  for  investment  of  funds  then  on  hand,  shall 
be  issued  to  said  sinking  fund  commissioners  therefor,  a  like 
amount  of  new  bonds  being  substituted  for  the  bonds  in  the  sink- 
ing fund  so  maturing,  and  the  balance  required  being  furnished 
at  par.  Such  amount  of  the  remainder  of  said  new  substituted 
bonds  so  issued  and  made  payable  July  first,  nineteen  hundred 
and  twenty-seven,  as  shall  at  the  time  of  the  issue  thereof,  in  the 
judgment  of  the  board  of  public  works  be  necessary  for  the  in- 
vestment of  the  sinking  fund  in  each  of  the  intervening  years  prior 
to  their  maturity,  shall  be  made  subject  to  call  by  the  sinking 
fund  commissioners  for  such  purpose,  the  several  amounts  to  be 
80  called  during  the  intervening  years  to  be  definitely  fixed  by 
the  board,  and  the  exact  date  when  each  bond  may  be  so  called 
being  specified  therein. 

§  161.  All  bonds  of  the  city  of  Ithaca  maturing  on  the  first 
day  of  July,  nineteen  hundred  and  twenty-seven,  in  which  the 
sinking  fund  may  be  invested,  shall  at  the  time  they  are  added  to 
the  sinking  fund  be  registered  in  the  name  of  the  city  and  con- 
spicuously stamped  "non-negotiable."  The  interest  coupons,  if 
any  there  be,  shall  at  the  same  time  be  removed  and  destroyed. 
The  interest  thereon  shall  be  added  to  the  sinking  fund  as  it 
accrues. 

§  162.  Such  portion  of  said  new  substituted  bonds  as  shall  be 
required  to  retire  the  bonds  previously  issued  not  in  excess  of  the 
ten  per  centum  limit  shall  bear  interest  at 'a  rate  not  exceeding 
four  per  centum  per  annum,  and  shall  be  due  and  payable  in  thirty 
years  from  the  date  of  issue.  In  case  such  new  substituted  bonds 
shall  be  issued  pursuant  to  this  act,  such  bonds  shall,  until  due, 
be  exempt  from  taxation  for  town,  county  or  municipal  and  state 
purpose.  All  bonds  paid  and  retired  shall  be  immediately  can- 
celled. 
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TITLE  VII. 

FiRB  DaPAETMENT, 

Section  163.  Incorporation. 

164.  Fire  commissioners. 

165.  Organization  as  a  board. 

166.  Its  powers  and  duties. 

167.  limit  of  expenditures. 

168.  Chief  engineer  and  first  and  seoond  assistants. 

169.  Election  of  first  and  second  assistant  engineers. 

§  *163.  All  such  persons  as  are  now  or  shall  hereafter  be  mem- 
bers of  any  fire  company  now  organized  in  the  city  of  Ithaca,  or 
which  may  hereafter  be  organized  by  the  board  of  fire  commis- 
sioners herein  provided  shall  be  and  continue  a  body  corporate  by 
the  name  of  "  The  Ithaca  Fire  Department,'^  and  such  corpora- 
tion, through  its  board  of  fire  commissioners,  is  authorized  to  pur- 
chase, receive  by  gift  or  otherwise  hold  and  convey  any  real  and 
personal  property  for  the  use  of  said  corporation ;  provided,  how- 
ever, that  the  title  of  all  real  property  shall  be  vested  in  the  name 
of  the  city  of  Ithaca,  and  the  purchase  or  conveyance  of  any  real 
property  shall  be  subject  to  the  approval  of  the  common  council 
of  said  city. 

§  164.  There  shall  be  a  board  of  fire  commissioners,  con- 
sisting of  three  commissioners  appointed  by  the  mayor  and 
confirmed  by  the  common  council.  The  term  of  office  of  fire  com- 
missioner shall  be  three  years  commencing  on  the  first  day  of 
July,  one  commissioner  to  be  appointed  each  year.  Such  appoint- 
ment shall  be  made  at  a  meeting  of  the  common  council  held  in 
June  each  year.  A  commissioner  shall  hold  office  until  his  suc- 
cessor shall  have  been  chosen  and  qualified.  A  vacancy  for  an 
unexpired  term  may  be  filled  in  the  manner  in  this  act  provided. 
Permanent  removal  from  the  city  or  other  cause,  to  be  deter- 
mined by  the  common  council,  rendering  impossible  the  proper 
discharge  of  his  duties  as  a  commissioner,  shall  create  a  vacancy. 
The  commissioners  now  in  office  shall  continue  until  the  expira- 
tion of  the  term  for  which  they  were  respectively  appointed. 

§  165.  At  their  first  meeting  in  July  said  fire  commissioners 
shall  organize  as  a  board  by  electing  one  of  their  number  as  chair- 
man, and  the  appointment  of  a  clerk  and  such  other  officers  and 
employees  authorized,  for  the  ensuing  year.  Said  board  shall 
hold  such  stated  and  special  meetings  at  such  time  as  they  may 
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determine  but  at  least  once  in  each  month.  Two  members  of  said 
board  shall  constitute  a  quorum.  The  fire  oommiasioTiers  shall 
serve  without  salary  or  compensation. 

§  166.  It  shall  be  its  duty  and  said  board  of  fire  commissioners 
shall  have  power: 

1.  To  assume  entire  control  and  management  of  all  buildings, 
apparatus,  alarm  system,  equipments,  appliances,  supplies  and 
employees  exclusively  in  the  fire  department  service. 

2.  To  Appoint  all  compensated  officers  and  employees  of  the 
department,  except  the  chief  and  assistant  engineers. 

3.  To  determine,  from  time  to  time,  what  paid  officers  and  em- 
ployees shall  be  engaged,  to  prescribe  their  duties  and  fix  their 
compensation. 

4.  To  organize  new  companies  and  to  disband  any  department 
company,  subject  to  the  approval  of  the  common  council.  To 
admit  new  members  and  to  transfer  members,  upon  application 
and  certification  of  company  officers,  from  one  company  to 
another.  To  try,  reprimand,  suspend  or  expel  any  member  or 
officer  for  cause. 

5.  To  file  with  and  certify  to  the  city  chamberlain  each  month 
all  bills  for  expenses  incurred  by  them  for  fire  department  pur 
poses,  and  to  file  with  the  city  derk,  immediately  after  the  first 
meeting  in  January  in  each  year,  a  detailed  report  of  the  ex- 
penses for  the  preceding  year  together  with  a  certified  list  of  all 
paid  officers  and  employees  in  the  service,  together  with  the  rate 
of  wages  or  salary  to  be  paid  each  such  person.  Any  changes  or 
additions  in  such  list  to  be  likewise  immediately  filed. 

6.  To  submit  to  the  common  council,  on  or  before  the  first  day 
of  May  in  each  year,  an  estimate  of  the  amount  of  maiey  neces- 
sary to  cover  the  expenses  of  maintenance  of  the  department,  in- 
cluding all  salaries  and  wages,  equipments  and  supplies,  and  for 
the  maintenance,  heating,  lighting,  and  ordinary  repairs  bi 
buildings. 

7.  To  make  and  promulgate,  from  time  to  time,  such  rules, 
regulations  and  by-laws  as  it  may  deem  necessary  and  expedient 
for  the  government  and  discipline  of  the  department,  not  in- 
consistent with  this  act  or  the  ordinances  of  the  city  of  Ithaca  or 
of  the  laws  or  constitution  of  this  state  or  of  the  United  States. 

8.  To  be  trustees  of  and  set  aside  all  moneys  paid  by  insurance 
companies,  except  the  amoimt  payable  to  the  Firemen's  Associa- 
tion of  the  state  of  New  York  under  the  provisions  of  the  in- 
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suranoe  law^  for  the  support  and  maintenance  of  the  Firemen's 
Home  at  Hudflon,  New  York,  to  be  accumulated  as  a  relief  fund 
for  indigent  and  disabled  firemen,  with  power  to  draw  upon,  such 
funds  for  temporary  relief  and  benefits  only  as  said  board  shall 
determine.  Such  moneys  shall  not  be  used  for  any  other  purposeu 
At  the  close  of  each  fiscal  year,  and  at  such  other  times  as  the 
common  council  shall  require,  said  board  shall  submit  to  the  com- 
mon council  a  detailed  accounting  of  such  funds.  Any  other 
moneys,  gifts  or  property  whatsoever  acquired  for  such  relief  or 
benefit  purposes  shall  be  likewise  held,  disbursed  and  accounted 
for. 

§  167.  Said  board  of  fire  conunissioners  shall  in  no  year  expend 
a  sum  or  incur  any  indebtedness  in  excess  of  the  amounts  appro- 
priated by  the  common  council  for  the  use  of  said  fire  department 
and  such  commissioners  shall  be  personally  liable  for  any  expendi- 
ture or  indebtedness  incurred  in  excess  of  such  appropriations. 

§  168.  The  present  chief  engineer  and  first  and  second  assist- 
ant engineers  elected  by  the  department  shall  continue  to  ex- 
ercise the  duties  and  powers  of  their  offices  until  the  expiration 
of  the  terms  for  which  they  were  respectively  elected  and  until 
their  successors  are  elected  and  qualify. 

§  169.  As  soon  as  practicable  after  the  first  day  of  December 
in  each  year  said  board  of  fire  commissioners  shall  cause  to  be 
inserted  in  two  of  the  leading  newspapers  of  said  city  a  notice 
that  a  caucus  will  be  held  on  some  specified  day  between  the 
tenth  day  of  December  and  the  seventeenth  day  of  December  for 
the  purpose  of  placing  it.  nomination  a  chief  engineer,  a  first 
assistant  engineer-  and  a  second  assistant  engineer  of  said  depart- 
ment. The  several  fire  companies  of  said  city  shall  (m  the  last 
Wednesday  of  each  year,  at  such  place  as  shall  be  designated  by 
said  board  of  fire  commissioners  and  between  the  hours  of  four 
o'clock  in  the  afternoon  and  nine  o'clock  at  night,  hold  an  election, 
of  which  said  board  of  fire  commissioners  shall  act  as  inspectorsj^. 
Notice  thereof  shall  be  given  by  two  insertions  in  two  of  the  lead- 
ing newspapers  of  said  city  once  each  week  before  said  election. 
At  that  time  there  shall  be  elected  a  chief  engineer,  a  first  assist- 
ant engineer  and  a  second  assistant  engineer.  Said  board  of  fire 
oommissioners  shall  canvass  the  vote  cast  at  such  election  and 
make  return  thereon  to  the  common  council  of  said  city  at  its 
next  regular  meeting  and  said  common  council  shall  thereupon 
approve  or  disapprove  of  the  officers  so  elected ;  and  if  said  coun- 
cU  shaU   disapprove  of  any  of  said  officers  within  two*  weeks 
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after  being  thus  notified  of  such  election,  then  the  board  of  fire 
oonimissioners  shall  call  a  special  election  of  said  department^ 
at  which  shall  be  elected  other  persons  in  place  of  the  ones  difr 
qualified.  The  officers  then  elected  at  such  second  election  shall 
liold  office  until  their  successors  are  elected  and  duly  qualified 
unless  removed  for  cause.  The  special  election  shall  be  ield 
and  the  canvass  and  return  of  the  vote  be  made  in  all  respects 
the  same  as  in  the  case  of  the  regular  election  as  hereinabove 
provided. 

TITLE  VIII. 

Dbpabtmbnt  of  Education. 

Section  170.  City  one  school  district. 

171.  Commissioners;  board  of  education. 

172.  Election  of  commissioners. 

173.  City   chamberlain  to  be   school   collector. 

174.  Commissioners  to  take  oath  of  office ;  vacancies,  how 

filled. 

175.  Removal  for  misconduct;  resignation. 

176.  Annual  meeting;  president;  no  compensation. 

177.  Eegular  meetings;  special  meetings,  how  called. 

178.  Appointive    oflScers    of    the    board;    their    duties; 

records  of  meetings;  evidence. 

179.  Powers  of  board  of  education  to  raise  funds  by 

taxation. 

180.  Taxes;  how  assessed,  levied  and  collected;  bond  of 

city  chamberlain;  notice  to  be  published  and 
posted. 

181.  City  chamberlain  to  collect  without  compensation 

other  than  salary;  to  collect  percentage  addi- 
tions; daily  payment  to  treasurer  of  board; 
settlement  with  board. 

182.  Certain  provisions  of  consolidated  school  laws  ap- 

plicable. 
188.  All  moneys  to  be  paid  to  the  treasurer  of  the  board. 

184.  All  moneys  to  be  deposited  to  credit  of  the  board. 

185.  Drafts  on  county  treasurer  for  various  funds  from 

the  state. 

186.  Treasurer  to   pay   out   moneys  on  drafts    of    the 

board;  make  written  statement,  when  required; 
settlement  with  board  and  payment  to  his  suc- 
cessor. 
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Section  187.  Board  may  prosecute  oflScial  bond  of  city  chambw- 
lain  or  treasurer. 

188.  Powers  and  duties  of  the  board  enumerated. 

189.  Raising  fund  for  new  building;  to  be  submitted  to 

voters. 

190.  High  sdhool  one  of  the  academies  of  the  state ;  sub- 

ject to  visitation  of  the  regents;  shall  share  in 
state  funds. 

191.  Annual  reports  to  state  superintendent. 

192.  State  superintendent  to  apportion  school   funds; 

same  to  be  paid  by  county  treasurer. 

193.  School  to  be  free  to  residents;  tuition  required  for 

nonresidents. 

194.  Board  to  be  trustees  of  the  school  district  library; 

its  powers  and  duties  in  relation  thereto;  maj 
appropriate  two  hundred  and  fifty  dollars 
annually. 
196.  Title  of  school  property  vested  in  board  of  educa- 
tion; exemption  from  levy  and  sale;  powers  of 
board  to  take  and  hold  property. 

196.  Annual  statement  to  be  published;  contents. 

197.  Notice  of  city  clerk  of  election  or  appointment; 

penalty  for  refusal  to  serve;  for  neglect  of  duty; 
prosecutions. 

198.  Board  may  appoint  a  superintend^t  of  schools; 

prescribe  his  duties;  his  other  duties;  salary. 

199.  Conflicting  acts  repealed;  power  of  state  superin- 

tendent preserved;  his  decision  of  disputes  final. 

§  170.  All  school  districts  and  parts  of  school  districts  in  the 
city  of  Ithaca  shall,  for  the  purposes  hereinafter  mentioned,  form 
one  school  district,  to  be  called  the  school  district  of  the  city  of 
Ithaca.  Said  district  shall  not  be  altered  except  by  legislative 
enactment. 

§  171.  The  present  commissioners  of  the  school  district  of  the 
city  of  Ithaca,  for  the  periods  for  which  they  were  respectivdy 
chosen^  or  their  successors  in  ease  of  vacancies  occurring  bjfore 
the  expiration  of  such  periods  respectively,  shall  be  commissioners 
of  the  school  district  of  the  city  of  Ithaca,  and  the  said  commis- 
sioners and  their  successors,  chosen  as  in  this  act  provided,  are 
hereby  continued  a  body  corporate,  styled  the  board  of  education 
of  the  city  of  Ithaca.  A  majority  of  the  commissioners  shall  con- 
stitute a  quorum. 
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§  172.  There  shall  be  elected  annually  at  each  annual  city 
election  in  said  city,  in  the  same  manner  as  other  geneiul  city 
oflScers  are  elected,  and  by  vote  of  the  inhabitants  qualified  to  vote 
for  such  general  city  officers,  or  qualified  to  vote  as  prpvided  by 
the  consolidated  school  Jaw  of  the  state,  four  commissioners,  to 
fill  the  places  of  those  whose  terms  of  office  expire  on  the  first  day 
of  January  next  succeeding  such  election.  The  commissioners 
.-hall  hold  their  respective  officee  for  the  term  of  three  yfturs  from 
the  first  day  of  January  next  succeeding  their  election,  and  until 
their  successors  shall  be  elected  and  enter  upon  the  duties  of  their 
offiice,  respectively. 

§  173.  This  act  shall  not  be  so  construed  as  to  disqualify  any 
comissioner  aforesaid  for  re-election.  The  city  chamberlain  of 
the  city  of  Ithaca  shall  by  that  title  be  the  collector  ex-officio  of 
the  said  school  district  of  the  city  of  Ithaca,  and  his  duties^  author- 
ity and  jurisdiction  shall  extend  to  all  taxes  levied  by  the  said 
boiird  of  education  of  the  city  of  Ithaca  during  his  term  of  office 
as  such  city  chamberlain,  and  shall  continue  until  his  final  settle- 
ment with  said  board  of  education  as  required  by  section  one  htm- 
dred  and  eighty-one  of  this  act.  Said  city  chamberlain  with  ref- 
erence to  said  taxes  shall  also  perform  the  duties,  possess  the  pow- 
ers, and  be  subject  to  the  obligations  prescribed  by  law  for  town 
collectors,  except  as  herein  otherwise  provided. 

§  174.  The  commissioners  elected  by  virtue  of  this  act,  before 
entering  upon  the  duties  of  their  office,  shall  each  take  the  oath 
of  office  prescribed  by  the  constitution  of  this  state,  before  the 
clerk  of  the  city  of  Ithaca,  who  is  hereby  empowered  to  administer 
said  oath,  and  said  clerk  shall  file  the  same  among  the  records  of 
the  city.  The  board  of  education  shall  have  power  and  it  shall 
be  its  duty  to  fill  any  vacancy  in  the  said  board  which  may  occur 
from  any  other  cause  than  the  expiration  of  term  of  office,  the 
commissioner  so  appointed  to  hold  office  until  a  successor  is  duly 
elected  to  fill  such  vacancy,  and  qualifies. 

§  175.  Any  member  of  the  board  of  education  may,  for 
neglect  of  duty,  or  either  immoral  or  official  misconduct,  be  re- 
moved from  office  by  the  board,  by  a  vote  of  two-thirds  present 
at  any  regularly  called  meeting  thereof;  but  before  final  action 
thereon,  a  written  copy  of  the  charges  preferred  against  said  mem- 
ber shall  be  served  upon  hira,  and  he  shall  be  allowed  an  oppor- 
tunity to  explain  or  refute  them.  Any  member  of  said  board 
may  resign  his  office  by  giving  one  month's  previous  notice,  in 
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writing,  to  the  said  board,  which  may,  if  it  deem  the  reason  snf- 
ficient,  accept  the  same. 

§  176.  At  each  annual  meeting  of  the  board  it  shall  elect  one 
of  its  number  president  of  the  board,  and  whenever  he  shall  be 
absent^  or  unable  to  act,  it  shall  appoint  a  president  pro  tempore. 
The  board  shall  fix  the  time  for  its  annual  meeting,  and,  unless 
changed  by  a  resolution  of  the  board,  the  time  thus  fixed  shall  be 
the  time  for  future  annual  meetings.  The  commissioners  shall 
receive  no  compensation  for  their  services. 

§  177.  The  board  of  education  shall  meet  for  the  transaction 
of  business  as  often  as  once  in  each  month,  and  may  adjourn  for 
any  shorter  time.  Special  meetings  may  be  called  by  the  presi- 
dent, or,  in  case  of  his  absence  or  inability  to  act,  by  any  member 
of  the  board,  as  often  as  necessary,  by  giving  personal  notice  to 
each  member  of  the  board,  or  by  mailing  a  written  or  printed 
notice  to  his  address,  at  least  twenty-four  hours  before  the  tinie 
for  such  special  meeting. 

§178.  The  board  of  education  shall  appoint  a  secretary,  treas- 
urer and  librarian  and  such  other  officers  as  in  the  judgment  oi 
the  board  of  education  may  be  deemed  necessary,  who  diall  hold 
their  offices  during  the  pleasure  of  the  board,  and  whose  compensa- 
tion shall  be  fixed  by  the  board ;  and  the  same  person  may  hold 
two  or  more  of  such  offices.    The  secretary  shall  keep  a  record  of 
the  proceedings  of  the  board  and  perform  such  other  duties  as  the 
board  may  prescribe.    The  treasurer  shall,  before  entering  upon 
the  duties  of  his  office,  furnish  a  bond  acceptable  to  the  board  of 
education  in  such  penal  sum  as  may  be  fixed  by  it^  and  said  board 
shall  have  power  to  increase  the  amount  of  said  bond  whenever  in 
its  discretion  said  board  may  regard  it  advisable.    The  librarian 
shall  have  full  charge  of  the  library  or  libraries  of  the  district^ 
and  may  appoint  such  assistants  as  may  be  necessary,  from  time 
to  time,  and  such  assistants  may  be  removed  at  any  time  by  the 
board  of  education.    The  record  of  the  proceedings  of  the  board 
of  education,  or  a  transcript  thereof  certified  by  the  secretary, 
shall  be  received  in  all  courts  as  prima  facie  evidence  of  facts 
therein  stated,  and  such  record,  the  books,  accounts,  vouchers  and 
papers  of  the  said  board  shall  at  all  times  be  subject  to  the  in- 
spection of  the  common  council  of  the  city,  or  any  committee 
thereof,  or  any  taxpayer,  and  a  transcript  thereof  may  be  taken. 
The  board  of  education  may  by  resolution  prescribe  the  duties  of 
any  of  its  appointees,  in  addition  to  the  duties  specified  in  this 
title. 
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§  179.  The  board  of  education  shall  have  power,  and  it  shall 
be  its  duty,  to  raise,  by  tax  to  be  levied  upon  all  the  real  and  per* 
sonal  estate  in  said  school  district,  which  shall  be  liable  to  tax- 
ation for  school  purposes,  such  sums  as  may  be  determined  to  be 
necessary,  and  proper,  for  any  or  all  the  following  purposes,  for 
the  current  year: 

1..  To  purchase,  lease  or  improve  sites  for  schoolhousee. 

2.  To  build,  purchase,  lease,  alter,  and  repair  schoolhouses,  out- 
houses and  appurtenances  thereto  belonging. 

3.  To  purchase,  exchange,  improve  and  repair  school  apparatus 
and  provide  suitable  and  necessary  text  books  for  the  pupils  of 
the  several  schools  under  its  care ;  provided,  however,  that  it  shall 
be  optional  with  said  board  of  education  to  provide  suitable  and 
necessary  text  books  for  the  pupils  attending  the  high  school. 

4.  To  procure  fuel  and  defray  the  necessary  expenses  in  keep 
ing  the  schoolhouscs  in  order,  exclusive  of  repairs,  including 
insurance. 

5.  To  defray  the  contingent  expenses  of  the  several  schools  and 
the  district  library  or  libraries,  including  salary  of  librarian  and 
Buperintendent. 

6.  To  defray  the  contingent  expenses  of  the  board  of  education, 
including  the  salary  of  the  treasurer  and  secretary  thereof. 

7.  To  pay  teachers'  wages  after  the  application  of  the  public 
money  appropriated  by  law  for  that  purpose. 

8.  To  pay  charges  or  expenses  incurred  by  law,  or  necessary 
to  carry  this  act  into  effect,  or  to  refund  loans  contracted  by  law, 
and  to  pay  the  interest  thereon,  or  to  pay  such  sums  as  shall  be 
required  to  fulfill  any  contract  duly  made  under  the  provisions 
of  this  act. 

§  180.  The  tax  aforesaid  and  all  of  the  taxes  to  be  levied  and 
collected  by  virtue  of  this  act,  shall  be  assessed  and  the  tax  list 
made  out  and  delivered  to  the  proper  oflScer  for  collection,  within 
thirty  days  after  the  same  shall  have  been  voted*  The  said  tax 
list  shall  be  made  out  by  the  board  of  education  upon  the  basis 
of  the  last  assessment-roll  of  the  city,  including  in  such  tax  list 
all  property  on  said  roll  liable  to  taxation  for  school  purposes, 
except  that  the  board  of  education  may  for  such  purpose  amend 
and  correct  any  error  which  may  have  been  discovered  in  said 
roll.  The  board  of  education  shall  attach  to  said  tax  list  its 
warrant  for  its  collection,  directed  to  the  city  chamberlain  and 
signed  by  the  president  and  secretary  of  the  board.    Before  the 
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deiiyeTj  of  the  warrant  to  him  the  city  ohamherlain  shall  esecnte 
and  deliver  to  the  board  of  education  a  bond  in  a  penalty  fixed 
by  the  board,  with  a  surety  company  as  surety,  to  be  approved 
by  the  board,  oonditioned  for  his  honestly    and    faithfully  dis- 
charging his  duties  as  specified  in  this  title,  in  the  ooUeetioB 
of  school  taxes  and  percentage  additions,  and  accounting  for  and 
paying  over  all  such  money  which  shall  oome  into  his  hands  as 
such  city  chamberlain.     The  premium  expense  of  such  bo&d  aliall 
be  paid  by  the  board  of  education.     The  said  warrant  sliall  be 
the  same  in  form  as  a  warrant  issued  by  the  trustees  of  a  school 
district  of  the  state,  and  it  shall  have  a  like  force  and  effect  as 
are  given  to  a  warrant  of  the  trustees  of  a  school  district  by  the 
general  laws  of  this  state.    The  board  of  education  may  renew, 
from  time  to  time,  as  it  shall  deem  proper,  any  warrant  issued 
for  the  collection  of  any  tax  assessed  by  them  by  virtue  of  this 
aet.     The  board  of  education,  upon  delivering  any  tax  list  and 
warrant  to  the  city  chamberlain,  shall  retain  a  copy  of  the  same 
and  shall  take  a  receipt  from  the  city  chamberlain  for  the  said 
tax  list  and  warrant,  which  receipt  shall  specify  the  amount  and 
the  percentage  additions  to  be  collected,  and  the  return  day  of 
the  said  tax  list.    The  board  of  education  shall  also,  inmiediately 
upon  the  delivery  of  any  tax  list  to  the  city  chamberlain,  publish 
a  notice  thereof  in  two  of  the  city  papers,  stating  that  until  a 
date  therein  specified,  which  shall  be  not  less  than  one  nnrnth 
after  the  first  publication,  the  city  chamberlain  will  collect  and 
receive  said  taxes  at  his  oflSce  without  percentage.     At  least  five 
copies  of  said  notice,  in  large  type,  shall  be  posted  in  at  least 
five  public  places  in  each  ward  of  the  city  at  least  one  month 
before  said  date  specified. 

§  181.  The  city  chamberlain  shall  receive  no  compensation 
other  than  the  salary  in  this  act  provided,  for  receiving  or  col- 
lecting any  money  by  virtue  of  said  tax  list  and  warrant.  For 
one  month  next  after  the  expiration  of  the  time  specified  in  said 
notice  the  city  chamberlain  is  authorized  to,  and  he  shall,  collect 
and  receive  on  all  sums  unpaid  three  per  centum  in  addition 
for  the  benefit  of  the  board  of  education,  and  on  all  sums  there- 
after unpaid  five  per  centum  in  addition  for  the  benefit  of  the 
said  board.  He  shall  daily  pay  to  the  treasurer  of  the  board  of 
education  all  taxes  and  percentages  collected  or  received.  He 
shall  settle  with  the  board  of  education  at  its  first  regular  monthly 
meeting  after  the  final  expiration  of  said  warrant  and  shall  ac- 
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count  to  it  for  all  moneys  reoeived  by  him  upon  tlie  tax  list 
delivered  to  him.  He  shall  also  comply  with  section  seventy-two 
oi  title  seven  of  the  consolidated  school  law  the  same  as  is  re- 
quired of  the  collector  of  any  other  school  district  of  the  state, 
in  which  case  the  board  of  education  shall  credit  him  with  the 
amount  to  which  he  shall  be  entitled  by  virtue  of  the  said  section* 

§  182.  It  shall  be  the. duty  of  the  board  of  education  to  pro- 
ceed with  the  account  of  money  so  credited  to  the  city  chamber- 
lain, the  same  as  trustees  are  directed  to  do  under  like  circum- 
stances by  section  seventy-three,  title  seven  of  the  law  aforesaid. 
All  the  provisions  of  sections  seventy-four,  seventy-five,  seventy- 
Bix  and  seventy-seven  of  said  title  seven  of  the  aforesaid  law  shall 
have  the  same  application  to  the  taxes  of  this  school  district  as 
to  those  of  other  school  districts  of  the  state.  The  board  of  edu- 
cation shall  also  have  the  same  power  to  sue  for  and  collect  any 
tax  as  is  given  by  section  eighty-five  of  said  title  seven  of  the 
aforesaid  law  to  trustees  of  school  districts. 

§  183.  All  moneys  raised  pursuant  to  the  provisions  of  this 
title,  and  all  school  moneys  by  law  appropriated  to  or  provided 
for,  or  received  from  any  source  for  said  city,  shall  be  paid  to- 
the  treasurer  appointed  by  the  board  of  education,  who,  together 
with  the  sureties  upon  his  oflScial  bond,  shall  be  ecoountable 
therefor. 

§  184.  All  moneys  raised  by  virtue  of  this  title,  or  received 
from  any  other  source,  for  the  use  of  the  public  schools  in  said 
district,  shall  be  deposited  with  the  said  treasurer  for  safe-keeping 
thereof,  to  the  credit  of  the  board  of  education,  until  drawn  as 
hereinafter  provided. 

%  185..  The  treasurer  of  the  board  of  education  shall,  at  the 
proper  time  in  each  year,  draw  upon  the  county  treasurer,  or 
other  proper  officer,  for  all  moneys  appropriated  to  said  district 
from  the  common  school,  literature  or  other  funds  of  this  state ; 
and  he  is  hereby  authorized  to  receive  the  same  for  the  said  dis- 
trict as  provided  in  the  preceding  section. 

§  186.  The  said  treasurer  shall  pay  out  the  moneys  received 
by  him  by  virtue  of  this  act  only  upon  drafts  drawn  by  the  presi- 
dent and  countersigned  by  the  secretary  of  the  board  of  educa- 
tion, which  drafts  shall  not  be  drawn  except  in  pursuance  of  a 
resolution  or  resolutions  of  said  board,  and  shall  be  payable  to 
the  person  or  persons  entitled  to  receive  the  money  thereon.  The 
treasurer,  when  required  to  do  so  by  the  board  of  education,  ahall 
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make  to  it  a  written  statement  of  the  moneys  reoeired  and  dia- 
bursed  by  him  on  its  account^  together  with  the  amount  in  Ms 
bands  at  the  time  of  such  statement  At  the  end  of  his  ofBcial 
term  he  shall  settle  with  the  said  board  of  education^  and  pay 
to  his  successor  in  office^  to  the  credit  of  the  said  boards  all  moneja 
remaining  in  his  hands  subject  to  its  order. 

§  187.  The  board  of  education  may  -cause  a  suit  or  suits  to  be 
prosecuted  in  its  corporate  name,  upon  the  official  bond  of  the 
city  chamberlain  or  treasurer  of  the  board,  for  any  default,  delin- 
quency or  official  misconduct  in  relation  to  the  collection,  safe- 
keeping and  payment  of  any  money  in  this  title  mentioned. 

§  188.  The  said  board  of  education  shall  have  the  power  and 
it  shall  be  its  duty: 

1.  To  organize,  establish  and  maintain  such  and  so  many 
schools  in  said  school  district,  including  the  common  schools  and 
high  school  now  existing  therein,  as  it  shall  deem  requisite  and 
expedient,  and  to  alter  and  discontinue  the  same. 

2.  To  purchase  and  hire  schoolhouses  and  rooms,  lots  or  sites 
for  schoolhouses,  and  to  fence  and  improve  them. 

3.  Upon  the  lots  and  sites  owned  by  said  board  of  education, 
to  build,  enlarge,  alter,  improve  and  repair  schoolhouses,  out- 
houses and  appurtenances,  as  it  may  deem  advisable. 

4.  To  purchase,  exchange,  improve  and  repair  school  apparatus, 
books  for  pupils  (save  as  hereinbefore  provided),  furniture  and 
appendages,  and  to  provide  fuel  for  the  schools,  pay  the  necessary 
insurance  on  buildings  and  school  property  and  to  defray  con- 
tingent expenses  of  the  school  library. 

5.  To  have  the  custody  and  safe-keeping  of  the  schoolhouaec 
and  all  school  property  belonging  to  said  district,  and  to  see  that 
the  ordinances  of  the  board  in  relation  thereto  be  observed. 

6.  To  contract  with,  examine,  license  and  employ  all  teachers 
in  said  schools,  and  at  its  pleasure  remove  them. 

7.  To  pay  the  wages  of  such  teachers  out  of  the  money  appro- 
priated and  provided  by  law,  or  by  this  act^  for  the  support  of 
common  schools  in  said  district. 

8.  To  defray  the  necessary  contingent  expenses  of  the  board, 
including  the  annual  salary  of  its  officers. 

9.  To  have  in  all  respects  the  superintendence,  supervision  and 
management  of  the  schools  of  said  district,  and,  from  time  to 
time,  to  adopt,  alter,  modify  and  repeal,  as  it  may  deem  expedient, 
rules  and  regulations  for  .their  organization,  government  and  in- 
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structioiiy  and  for  the  reception  of  the  pupils  and  their  transfer 
from  one  dass  to  another^  or  from  one  school  to  another,  and 
generally  for  their  good  order,  prosperity  and  utility, 

10.  To  sell  any  of  the  schoolhouses,  lots  or  sites,  or  any  of  the 
school  property  now  or  hereafter  belonging  to  the  district,  when 
authorized  to  do  so  by  a  majority  vote  at  any  regular  or  special 
election  of  the  voters  of  the  district,  upon  such  terms  as  the  board 
shall  deem  most  advantageous;  and  the  proceeds  of  all  sales  shall 
be  paid  to  the  treasurer  and  shall  be  by  said  board  of  education 
expended  in  the  purchase,  repairs  or  improvements  of  school- 
houses,  sites  or  appurtenances,  furniture  or  apparatus. 

§  189.  Whenever  in  the  opinion  of  the  board  of  education  it 
shall  become  advisable  to  erect  any  school  building,  the  estimated 
cost  of  which  shall  exceed  ten  thousand  dollars,  it  shall  cause  an 
estimate  of  the  cost  of  such  building  to  be  made,  and  shall  cause 
the  question  of  raising  the  amount  required  by  tax  to  be  sub- 
mitted to  the  decision  of  the  voters  of  the  school  district,  in  such 
manner  as  it  deems  best  calculated  to  procure  a  fair  expression 
from  said  voters.  In  case  the  tax  shall  be  voted,  the  same  may 
be  raised  by  installments,  the  amount  of  which,  and  the  times  of 
payment,  shall  be  left  optional  with  the  board  of  education. 

§  190.  The  academy  or  high  school,  connected  with  the  school 
system  contemplated  by  this  act,  shall  be  recognized  as  one  of  the 
academies  of  this  state,  subject  to  the  visitation  of  the  regents,  and 
shall  be  entitled  to  participate  in  the  distribution  of  the  incQme 
of  the  literature  fund  and  other  funds  in  the  same  manner  and 
upon  the  same  conditions  as  the  other  academies  of  the  state;  and 
the  regents  of  the  university  of  the  state  of  Kew  York  shall  pay 
annually  to  llie  board  of  education  of  Ithaca  the  distributive 
share  of  the  said  funds  to  which  the  said  academy  or  high  school 
shall  be  entitled. 

§  191.  Said  board  of  education  shall  make  reports  annually 
to  the  state  commissioner  of  education  and  at  such  other  times 
as  he  may  request. 

§  1^2.  The  state  commissioner  of  education  shall  apportion 
state  school  moneys  to  the  city  of  Ithaca  in  the  same  manner 
as  to  the  other  cities  of  this  state.  The  treasurer  of  Tompkins 
coup^pV  shall,  upon  the  draft  of  the  treasurer  of  the  board  of 
education,  pay  aiciu^Uv  to  him  the  sum  thus  certified  as  due  the 
said  school  district 


1862  Laws  of  New  York.  [Chju-I 

§  193.  The  schools  organized  under  this  act  shall  be  free  t 
all  pupils  between  the  ages  of  five  and  twenty-one  years  who  ait 
actual  residents  of  said  sehool  district.  The  board  o£  edxxcatics 
shall  decide  all  questions  of  residence  arising  under  this .  sectioE 
The  said  board  may  allow  the  children  of  nonresidents  to  atteui 
the  schools  of  said  district,  and  shall  prescribe  the  rates  of  tuitiofi 
of  such  nonresidents,  payable  always  in  advance. 

§  194.  The  said  board  of  education  shall  be  the  trustees  of  tk 
school  district  library  of  said  district,  and  all  the  provisions  d 
law  which  are  now  in  force  or  hereafter  may  be  passed,  relative 
to  school  district  libraries,  shall  apply  to  said  board  of  education 
in  the  same  manner  as  if  it  were  trustees  of  a  school  district  It 
shall  be  vested  with  the  same  discretion  as  to  the.  disposition  of 
moneys,  appropriated  by  the  laws  of  this  state  for  the  purchase 
of  libraries,  which  is  herein  conferred  on  the  inhabitants  of  school 
districts,  and  it  shall  have  the  power  to  purchase,  exchange,  re- 
pair or  dispose  of  any  books  or  other  property  of  said  library,  or 
cause  it  to  be  done,  and  apply  the  proceeds  to  the  purchase  of 
other  books  or  apparatus;  also,  to  provide  suitable  rooms  and 
furniture  for  said  library,  and  further  it  may  appropriate  for  the 
benefit  of  said  library,  out  of  the  moneys  annually  raised  in  said 
district  by  the  school  tax,  an  amount  not  exceeding  two  hundred 
and  fifty  dollars  in  addition  to  the  library  money  received  from 
the  state. 

§  195.  The  title  of  the  schoolhouse,  sites,  furniture,  books  and 
all  other  school  property  now  belonging  to  the  school  district  ot 
the  city  of  Ithaca,  or  to  the  board  of  education  of  the  city  of 
Ithaca,  is  hereby  vested  in  the  board  of  education  of  the  city  of 
Ithaca;  and  the  same  while  used  or  appropriated  for  school  pui^ 
poses  shall  not  be  levied  on  or  sold  by  virtue  of  any  warrant  or 
execution  or  other  process,  nor  be  subject  to  taxation  for  any  pur- 
pose whatever;  and  the  said  board  of  education  of  the  city  of 
Ithaca,  in  its  corporate  capacity,  shall  be  competent  to  take,  hold 
and  dispose  of  any  real  or  personal  estate,  transferred  to  it  by 
grant,  gift,  bequest  or  devise,  for  the  use  of  the  common  schools 
or  academy  of  said  school  district,  whether  the  same  be  trans- 
ferred in  terms  to  said  board  of  education  by  its  proper  style,  or 
by  any  other  designation,  or  by  any  person  or  persons,  or  corpora- 
tion, for  the  use  of  said  schools  or  academy. 

§  196.  It  shall  be  the  duty  of  the  board  of  education  between 
ibe  first  and  fifteenth  days  of  October  of  each  year,  to  prepare 
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aznl  publisli  in  one  or  more  of  the  newspapers  printed  in  the  city 
of  Ithaoa,  a  true  and  correct  statement  of  the  receipts  and  dia- 
tursements  under  the  provisions  of  this  act,  for  the  preceding 
year  ending  August  thirty-first,  in  which  account  shall  be  stated 
"UJider  appropriate  heads: 

1.  The  money  raised  by  the  board  of  education  and  received 
by  the  treasurer  for  its  use. 

2.  The  school  moneys  received  by  itg  treasurer  from  the  county 
treasurer. 

3.  All  other  moneys  received  by  its  said  treasurer  subject  to 
the  order  of  the  board  of  education,  specifying  the  sources  from 
Avhich  they  shall  have  been  derived. 

4.  The  manner  in  which  such  sums  of  money  shall  have  been 
expended,  specifying  the  amount  under  each  head  of  expenditures, 
and  the  person  or  persons  to  whom  the  money  has  been  paid  ex- 
cept such  lists  of  persons  as  have  already  been  published. 

6.  Such  other  information  as  said  board  shall  deem  proper  in 
regard  to  the  condition  of  the  schools  under  its  care. 

§  197.  It  shall  be  the  duty  of  the  clerk  of  the  city  immediately 
after  the  election  or  appointment  of  any  person  to  any  office  men- 
tioned in  this  title,  personally  or  in  writing  to  notify  him  of 
his  election  or  appointment,  and  any  person  who,  without  suffi- 
cient cause,  shall  refuse  to  serve  therein  shall  forfeit  the  sum 
of  ten  dollars ;  and  every  person  so  elected  or  appointed,  and  not 
having  refused  to  accept,  who  shall  neglect  to  discharge  the  du- 
ties of  said  office  shall  forfeit  the  sum  of  twenty  dollars  to  said 
board  of  education.  It  shall  be  the  duty  of  said  board  of  educa- 
tion forthwith  to  prosecute  for  all  forfeitures  and  penalties  under 
this  title  when  voluntary  payment  is  refused;  and  to  apply  all 
money  when  received  to  the  purpose  of  education  in  said  district. 
All  officers  mentioned  in  this  title  shall  be  deemed  public  officers 
within  the  intent  and  meaning  of  the  public  officers  law  and  the 
penal  code,  and  as  such  liable  to  the  penalties  therein  prescribed, 
iu  addition  to  the  penalty  in  this  section  before  provided. 

§  198.  The  board  of  education  may,  when  it  shall  deem  it  ad- 
visable, appoint  a  superintendent  of  schools  for  the  said  school 
district,  who  may  ex  officio  be  secretary  of  said  board.  He  shall 
be  xmder  the  direction  of  the  board  of  education,  and  it  shall 
prescribe  his  general  duties.  In  addition  to  such  other  duties 
as  may  be  devolved  upon  him  by  the  board  in  the  visitation  and 
supmntendence  of  the  schools  he  shall  examine  the  qualification 
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• 
of  teachers,  and  grant  certificates  in  snoh  manner  and  form  ai 

may  be  prescribed  by  the  state  oommissioner  of  education^  wind 
shall  not  be  in  force  longer  than  a  year,  and  which  may  at  anj 
time  be  revoked  by  the  boaifd  of  education.  He  shall  be  paid  a 
salary  out  of  the  general  fund,  to  be  fixed  by  the  board  of  educa- 
tion, and  may  be  removed  from  office  by  the  vote  of  a  majority  of 
all  the  members  of  the  board. 

§  199.  All  former  or  existing  acts,  or  parts  of  acts,  conflicting 
or  inconsistent  with  the  provisions  of  this  title,  are  hereby  re- 
pealed, so  far  as  they  affect  this  title,  but  nothing  in  this  title 
shall  be  so  construed  as  to  limit,  restrain  or  annul  the  powers  of 
the  superintendent  of  public  instruction.  In  all  matters  of  dis- 
pute which  shall  be  referred  to  him  by  appeal,  and  which  shall 
arise  under  and  by  virtue  of  this  title,  or  under  and  by  virtue 
of  any  other  act  which  is  now,  or  shall  hereafter  be  applicable 
to  the  schools,  school  officers  or  school  property  of  or  in  said  dis- 
trict, his  decision  or  orders  shall  be  final  and  binding. 

TITLE  IX. 
SiKKiNo  Fund  Commissionbbs. 

Section  200.  Appointment;  terms. 

201.  Oaths;  bond. 

202.  Powers  and  duties  as  to  sinking  fund  and  invest- 

ment thereof. 

203.  City  chamberlain  to  pay  them  moneys  for  sinking 

fund. 

204.  To  serve  without  pay. 

205.  Reports. 

§  200.  Within  one  month  after  the  passage  of  this  act  the 
mayor  shall  nominate  and  appoint,  subject  to  confirmation  by  the 
common  council,  three  sinking  fund  commissioners;  one  for  a 
term  to  end  with  December  thirty-first,  nineteen  hundred  and 
nine,  one  for  a  term  to  end  with  December  thirty-first,  nineteen 
hundred  and  ten,  and  the  other  for  a  term  to  end  with  Decem- 
ber thirty-first,  nineteen  hundred  and  eleven.  .  In  January,  nine- 
teen hundred  and  ten,  and  annually  thereafter  one  sinking 
fund  commissioner  shall  be  appointed  in  the  manner  above  pro- 
vided for  the  term  of  three  years  to  commence  on  the  first  day  of 
January.     A  vacancy  arising  other  than  by  expiration  of  term 
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slall  be  filled,  in  the  same  manner,  for  the  unexpired  term. 
Ereiy  incumbent  shall,  however,  oontinue  in  office  until  his  suc- 
cessor shall  qualify. 

§  201.  Each  sinking  fund  commissioner  before  entering  upon 
-the  performance  of  the  duties  of  his  office  shall  take  and  file  with 
the  city  derk  the  usual  constitutional  oath  and  shall  execute  and 
file  with  the  city  clerk  a  bond,  with  a  surety  company  as  surety, 
to  be  approved  by  the  common  council  and  in  a  penalty  fixed  by 
it,  conditioned  for  the  honest  and  faithful  performance  of  the 
duties  of  his  office  and  the  payment  and  accounting  for  all 
moneys  and  securities  which  may  come  into  his  hands.  The 
premium  cost  of  any  such  bond  shall  be  paid  by  the  city.  The 
I>owers  and  duties  of  said  sinking  fund  commissioners  sihall 
commence  as  soon  as  they  are  appointed  and  qualify. 

§  202.  Said  sinking  fund  commissioners  shall  take  possession 
of  and  receive  all  moneys  and  securities  now  constituting  a  sink- 
ing fund  on  account  of  any  bonds  or  indebtedness  of  the  city,  and 
shall  receive  and  invest  all  moneys  hereafter  raised  by  the  city 
for  a  sinking  fund,  as  required  by  any  title  of  this  act  or  any  law 
of  the  state,  and  shall  invest  the  same  and  keep  them  invested  in 
the  bonds  of  the  city  or  other  safe  interest-bearing  bonds  until 
such  time  or  times  as  said  fund  and  interest  accumulation,  or 
some  part  thereof,  may  be  used  in  payment  and  cancellation  of 
bonds  of  the  city.  The  provisions  contained  in  title  seven  of 
this  act  as  to  certain  bonds  and  sinking  fund  therefor  are  hereby 
referred  to  as  applicable,  so  far  as  may  be,  to  the  sinking  fund 
commissioners. 

§  203.  The  city  chamberlain  shall  pay  to  said  sinking  fund 
commissioners  any  and  all  moAeys  which  he  may  collect  and 
receive  for  the  purposes  of  a  sinking  fund,  by  virtue  of  any  city 
tax  levy,  as  determined  by  the  common  council. 

§  204.  The  sinking  fund  commissioners  shall  serve  without 
compensation  or  salary. 

§  205.  They  shall  annually,  and  at  such  other  times  as  in 
ttis  act  provided  or  the  mayor  or  common  council  may  require, 
make  a  report  of  their  proceedings  and  investments,  showing  llie 
state  and  amoimt  of  any  sinking  fund  under  their  management 
and  control. 

§  206.  This  title  shall  take  effect  immediately. 
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TITLE  XL» 

Miscellaneous. 

SeetioH  207.  Yaeancy;  absence  or  disability  ci  mayor;    aetSxig 
mayor. 

208.  Vacancies  in  other  elective  offices ;  how  filled* 

209.  Vacancies  in  appointive  offices ;  how  filled. 

210.  Bonds  of  appointive  officers. 

211.  Eligibility  to  elective  offices. 

212.  Delivery  of  papers  to  successors. 

213.  Competency  as  jurors  and  otherwise. 

214.  Double  costs  to  defendants  in  certain  cases. 

215.  Bazing  of  buildings  at  fires. 

216.  Ordinances  continued  in  force. 

217.  Purchases  without  authority  prohibited. 

218.  Resolution  n^ust  specify  amount  to  be  expendcd- 

219.  Audit  of  accounts ;  compensation  of  officers. 

220.  Accounts  to  be  verified. 

221.  Claims  for  damages;   notice  required;  notice  of 

intention  before  bringing  action;  limitationa.' 
2®2;  Disorderly  persons. 
223.  Actions  for  penalties  and  forfeitures;  procedure; 

witnesses;  who  may  authorize  action. 
224r.  Execution  in  such  cases. 

225.  Evidence  of  ordinances^  et  cetera. 

226.  Evidence  of  charter. 

227.  Notice,  how  served. 

228.  Notice,  proof  of  service. 

229.  Service  of  process  on  a  corporation;  jurisdiction. 

230.  City  a  town  as  to  jury  lists. 

231.  Appointive  officers;  removal. 

232.  Official  papers;  publication  therein. 

233.  Term,  powers  and  duties  of  justices  of  the  peace 

to  end  with  December  thirty-first,  nineteen  hun- 
dred and  eight. 

334.  Terms,  powers  and  duties  of  certain  other  appoint- 
ive commissioners  to  end  with  December  thirty- 
first,  nineteen  hundred  and  eight. 

235.  Terms,  powers  and  duties  of  certain  other  appoint- 
ive officers  to  end  with  December  thirty-first, 
nineteen  hundred  and  eight. 
*So  in  original. 
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Section  236.  Definition  of  words. 

237.  Construction. 

238.  Effect  of  repeal. 

239.  Acts  repealed. 

240.  Exceptions  as  to  board  of  education. 

241.  When  to  take  effect. 

§  207.  In  case  the  mayor  shall  be  unable  to  perform  the 
duties  of  his  office  in  consequence  of  sickness  or  absence  from 
the  city,  or  if  there  shall  be  a  vacancy  in  the  office,  at  the  first 
meeting  in  each  year  the  common  council  shall  appoint  by  ballot 
one  of  its  members  to  preside  at  its  meetings,  and  the  presiding 
officer  thus  chosen  shall  be  vested  with  all  the  powers,  and  per- 
foim  all  the  duties  of  the  mayor  of  the  city,  until  the  mayor 
shall  resume  the  duties  of  his  office,  or  the  vacancy  shall  be  filled 
for  the  unexpired  term  by  election  according  to  law.  The  officer 
BO  appointed  shall  be  styled  "  acting  mayor,"  and  shall  sign  all 
necessary  papers  with  his  name,  adding  thereto  the  words  "  acting 
mayor." 

§  208.  If  a  vacancy  shall  happen  in  any  elective  office  other 
than  mayor,  the  common  council,  or  in  -case  of  a  vacancy  in 
office  of  a  commissioner  of  education,  the  board  of  education, 
shall  fill  the  same  by  appointment  until  the  commencement  of 
the  political  year  next  succeeding  the  first  annual  election  at 
which  such  vacancy  can  be  filled ;  and  at  such  election  «ome  quali- 
fied person  shall  be  elected  to  such  office  for  the  residue  of  the 
term  thereof,  according  to  the  provisions  of  this  act. 

§  209.  The  term  of  all  officers  appointed  by  the  mayor  not 
otherwise  provided  for  by  this  act  or  by  the  general  statutes, 
shall  end  with  the  term  of  the  mayor  appointing  them.  If  a 
vacancy  shall  happen  in  any  appointive  office  provided  or  au- 
thorized by  this  act,  it  shall  be  filled  by  appointment  for  the  un- 
expired term  by  the  same  officer,  body  or  board  and  in  the  same 
manner  as  an  appointment  for  a  full  term. 

§  210.  The  co^amon  council  and  each  board  possessing  appoint- 
ing power  may  require  any  of  its  appointees  to  any  office  or  duty 
to  give  a  bond,  with  one  or  more  sureties,  for  the  faithful  per- 
formance of  his  duties  and  accounting  for  and  paying  over  moneys 
coming  into  his  hands,  in  a  penalty  to  be  fixed  by  the  appointing 
body ;  and  such  bond  to  be  approved  by  said  body. 
59 
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§  211.  No  person  shall  be  eligible  to  any  elective  office  pro- 
vided by  this  act  unless  he  shall  own  property  liable  for  city 
ta:xation. 

§  212.  If  any  person,  having  been  an  officer  in  said  city,  shall 
not,  within  ten  days  after  notification  and  request,  deliver  to  his 
successor  in  office  all  the  property,  papers  and  eflFects  of  every 
'  description  in  his  possession  or  under  his  control,  belonging  to 
said  city  or  pertaining  to  his  office,  he  shall  forfeit  and  pay  for 
the  use  of  the  city  one  hundred  dollars,  besides  all  damages  caused 
by  his  neglect  or  refusal  to  deliver. 

§  213.  No  person  shall  be  incompetent  to  act  as  judge,  justice, 
witness  or  juror  in  any  action  or  proceeding  in  which  the  city 
of  Ithaca  is  interested,  by  reason  of  his  being  an  inhabitant  or 
freeholder  or  taxpayer  in  said  city. 

§  214.  Every  person  now  or  hereafter  elected  or  appointed 
under  this  act  to  any  office,  who  shall  be  sued  for  any  act  done 
or  omitted  to  be  done  under  such  election  or  appointment^  and 
any  person  who  shall  be  sued  for  any  act  or  thing  done  by  the 
command  of  any  officer,  shall,  if  any  final  judgment  be  rendered 
thereon,  whereby  any  such  defendant  shall  be  entitled  to  costs, 
recover  increased  costs,  as  provided  by  section  thirty-two  hun- 
dred and  fifty-eight  of  the  code  of  civil  procedure. 

§  215.  The  mayor  or  acting  mayor  shall  have  power  to  cause 
buildings  to  be  pulled  down,  blown  up  or  removed  for  the  pur- 
pose of  arresting  the  progress  of  fires,  and  for  the  extinguishment 
of  the  same.  In  case  a  building  shall  be  pulled  down,  blown 
up  or  removed  under  such  authority  for  the  purposes  aforesaid, 
and  said  building  shall  be  insured,  the  owner  thereof  shall  .be 
entitled  to  recover  from  the  said  city,  damages  to  the  same  extent 
that  he  would  have  been  entitled  to  recover  against  the  insurers, 
in  case  such  building  had  been  destroyed  by  fire. 

§  216.  All  ordinances,  rules  and  regulations  and  by-laws  hereto- 
fore passed  by  the  common  council  of  said  city,  or  by  any  board 
thereof,  and  not  inconsistent  with  this  act  or  with  law,  shall 
continue  in  full  force  and  effect  until  amended  or  repealed. 

§  217.  No  officer  of  the  city,  or  any  other  person,  shall  have 
power  to  make  any  purchase,  or  contract  any  debts  on  the  part  of 
the  city  unless  duly  and  fully  authorized  so  to  do ;  and  no  account, 
claim  or  demand  shall  be  audited,  allowed  or  paid  unless  the  same 
was  duly  authorized. 

§  218.  All  resolutions  adopted  by  the  common  council  or  any 
board  of  the  city,  authorizing  the  expenditure  of  money,  shall  ap- 
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propriate  specifically  the  amount  to  be  expended,  and  no  extra 
or  additional'  compensation  shall  be  allowed  or  paid  on  any  con- 
tract, or  to  any  officer,  person  or  persons,  for  any  services,  or 
Tvork  done  or  materials  furnished  to  the  city. 

§  219.  The  common  council  shall,,  in  such  manner  and  form 
as  it  may  deem  proper,  audit  all  accounts  and  claims  against  the 
city,  except  as  herein  otherwise  provided;  and  shall  determine 
and  prescribe  the  compensation,  if  any,  to  be  paid  to  any  officer 
elected  or  appointed  under  this  act,  not  otherwise  herein  provided. 

§  220.  The  common  council  of  said  city  shall  not  be  required 
to  audit  any  account  or  claim  unless  made  out  in  items,  and 
accompanied  with  an  affidavit  attached  thereto,  that  the  items 
thereof  are  correct,  that  the  services  and  disbursements  charged 
therein  have  been,  in  fact,  made  and  rendered  and  that  no  part 
thereof  has  been  paid  or  satisfied. 

§  221.  All  claims  against  the  city  for  damages  or  injuries  to 
person  or  property,  invasions  of  personal  or  property  rights  of 
every  name  and  nature  whatsoever,  whether  casual  or  continuing, 
continuing  and  continuous  trespass,  continuing  and  continuous 
invasion  of  property,  continuing  and  continuous  invasions  of 
property  rights,  and  all  other  claims  for  damages  or  in- 
juries to  persons  or  property,  arising  at  law  or  in  equity,  and 
enforceable  or  sought  to  be  enforced  at  law  or  in  equity,  alleged 
to  have  been  caused  or  sustained  in  whole  or  in  part  by  or  be- 
cause of  any  misfeasance,  nonfeasance,  negligence,  omission  of 
duty,  wrongful  act,  fault  or  neglect  on  the  part  of  the  c'ity  or 
any  of  its  agents,  officers,  or  employees,  must  be  presented  to  the 
common  council  in  writing,  within  thirty  days  after  such  damages 
or  injuries  to  persons  or  property  were  sustained.  Such  writing 
must  state  the  time  when,  the  place  where  and  the  circumstances 
under  which  the  damages  or  injuries  were  sustained  and  the  par- 
ticular cause  thereof;  it  must  also  state  so  far  as  it  is  then  prac- 
ticable, the  nature  and  extent  of  the  damages  or  injuries ;  it  must 
also  state  the  place  of  residence  of  the  claimant  by  street  and 
number,  and  if  there  be  no  street  or  number,  it  must  contain  such 
statement  as  will  disclose  the  place  of  residence;  and  all  such 
claims  must  be  verified  by  the  oath  of  the  claimants ;  and  if  it  is 
intended  to  commence  an  action  on  such  claim,  notice  of  such 
intention,  containing  the  amount  demanded  and  the  time  and 
place  of  the  damages  or  injuries,  must  also  be  served  on  the  city 
clerk  within  six  months  after  such  damages  or  injuries  were  sus- 
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tamed.  No  action  may  be  maintained  for  damages  or  injuries 
to  persons  or  property  caused  or  sustained  as  aforesaid  unless  the 
claim  therefor  is  presented  to  the  common  council  within  thirty 
days  and  notice  of  inteirtion  is  served  upon  the  city  derk  within 
six  months,  and  the  action  is  commenced  within  one  year,  after 
such  damages  or  injuries  were  sustained,  but  no  such  action  may 
be  brought  imtU  three  months  have  elapsed  after  the  presentation 
of  the  claim  to  the  common  council.  The  city  of  Ithaca  shall 
not  be  liable  for  the  damage  or  injury  sustained  by  any  perscxi 
in  consequence  of  any  street,  highway,  bridge,  culvert,  sidewalk 
or  crosswalk  in  said  city,  being  out  of  repair,  unsafe,  dangerous 
or  obstructed  by  snow,  ice,  or  otherwise  or  in  any  way  or  manner, 
unless  written  notice  of  the  defective,  unsafe,  dangerous  or  ob- 
structed condition  of  said  street,  highway,  bridge,  culvert,  side- 
walk or  crosswalk  shall  have  been  given  to  the  board  of  public 
works  of  said  city,  or  at  the  oflSce  of  the  board  of  public  works 
of  said  city  to  the  person  having  charge  thereof,  at  least  twenty- 
four  hours  previous  to  said  damage  or  injury.  This  section  applies 
to  claims  of  infants  and  all  other  persons.  The  place  of  trial  of 
all  actions  or  proceedings  against  the  city  or  any  of  its  boards  or 
oflScers,  shall  be  in  the  county  of  Tompkins  unless  changed  by 
order  of  the  court. 

§  222.  In  addition  to  persons  declared  disorderly  persons  by 
any  general  statute  of  the  state,  all  persons  who  shall  be  intoxi- 
cated in  any  street,  park,  alley  or  oth6r  public  place  in  said 
city,  and  all  persons  who  shall,  by  noisy,  tumultuous  or  riotous 
conduct,  disturb  the  people;  and  all  persons  who  shall  have  in- 
cited or  induced  dogs  to  fight,  or  be  engaged  in  inciting  or  caus- 
ing them  to  fight  in  any  street  or  public  place  in  the  city;  and 
all  persons  who  shall  fight  on  any  street  or  public  place  in  the 
city,  and  all  persons  who  shall  by  blowing  horns,  hallooing  or 
otherwise  making  loud  noises  tending  to  disturb  the  quiet  of  the 
people  without  just  cause;  and  all  persons  who  shall  willfully  and 
maliciously  break  or  injure  any  awning  or  awning  post,  or  any 
public  lamp  or  lamppost,  or  shall  willfully  and  for  purposes  of 
disturbance  or  mischief  give  or  create  any  false  alarm  of  fire,  or 
remove  from  or  pile  up  before  any  door  boxes,  casks,  or  other 
things  for  the  purpose  of  annoyance  or  mischief;  and  all  persons 
who  shall  willfully  throw  ink  or  other  liquid,  or  any  missile  or 
thing,  upon  or  against  or  into  any  building  in  the  city  with 
intent  to  injure  the  same  or  to  annoy  any  owner  thereof;  and 
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idl  persons  who  shall  willfully  and  maliciously  injure  or  deface 
any  fence,  trees,  shrubbery  or  ornamental  thing  in  the  city,  are 
hereby  declared  to  be  disorderly  persons,  and  may  be  proceeded 
against  according  to  the  provisions  of  this  act. 

§  223.  All  actions  brought  to  recover  any  penalty  or  forfeiture 
incurred  under  this  act,  or  the  ordinances,  by-laws,  or  public  regu- 
lations made  in  pursuance  of  it,  shall  be  brought  in  the  name 
of  the  city  of  Ithaca,  unless  otherwise  herein  provided,  and  in  any 
such  action  it  shall  be  lawful  to  declare,  generally,  orally,  or  in 
-writing,  for  such  penalty  or  forfeiture,  referring  only  to  the  sect- 
tion  of  this  act,  or  the  section  of  the  ordinances,  by-laws  or  public 
r^ulations  passed  in  pursuance  of  such  act,  under  which  the  pen- 
alty or  penalties,  or  forfeiture,  is  or  are  claimed,  and  the  de- 
fendant may  deny,  generally,  in  like  manner,  and  either  party  may 
give  in  evidence,  under  such  general  declaration  or  denial,  any 
special  matter  that  may  legally  be  the  subject  of  such  claim  for 
penalty  or  penalties  or  that  may  legally  be  the  subject  of  the 
defense  under  such  general  denial  of  the  defendant.  When  such 
action  shall  be  commenced,  if  it  shall  be  made  to  appear  by  the 
oath  or  affidavit  of  any  person  that  any  ordinance,  by-law  or  regu- 
lation has  been  violated  by  the  person  against  whom  process  is 
applied  for,  a  civil  warrant  may  issue  at  the  commencement  of 
such  action  directed  to  any  constable,  police  constable,  policeman 
or  chief  of  police  of  said  city,  commanding  him  to  take  the  body 
of  such  person  and  bring  him  before  the  court  to  answer  the 
complaint  of  said  city  in  a  civil  action  for  the  violation  of  such 
ordinance,  by-law,  or  regulation.  No  affidavit  or  bond  shall  be 
required  to  authorize  the  issuing  of  any  order  of  arrest  in  behalf 
of  said  city,  except  that  in  actions  for  violations  of  ordinances, 
regulations  or  by-laws  the  affidavit  or  oath  above  provided  for 
shall  be  required  before  issuing  a  warrant.  And  any  person  may 
be  summoned  to  appear  forthwith,  or  at  a  designated  time,  be- 
fore the  court  to  make  an  affidavit  or  be  sworn  and  examined  on 
such  application  for  a  warrant  in  relation  to  his  knowledge  of 
the  violation  of  such  ordinance,  regulation  or  by-law.  Such 
examination  shall  be  reduced  to  writing  and  filed  with  the  process 
and  proceedings  in  the  case;  and  all  the  affidavits  made  in  such 
case  shall  be  so  filed  and  kept  with  the  process  and  proceedings 
in  the  case.  No  witness  so  summoned  to  appear  shall  be  entitled 
to  any  fee  or  compensation  for  such  attendance  or  examination ; 
and  for  failure  to  so  attend  or  be  sworn  or  examined,  such  witness 
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shall  be  liable  to  the  same  penalty  and  may  be  punished  in  the 
same  manner  as  witnesses  who  refuse  to  appear  when  duly  sub- 
pcEnaed,  or  to  be  sworn  or  testify  on  trials  in  actions  in  the 
supreme  court.  On  return  of  such  warrant  in  the  city  court  the 
parties  and  court  shall  proceed  in  the  same  manner,  and  the  same 
proceedings  shall  be  had  and  adjournments  may  be  granted  in 
the  same  manner,  for  the  same  time  and  on  the  same  terms  as 
provided  by  statute  on  the  return  of  a  civil  warrant  in  other 
actions  before  justices  of  the  peace.  Any  action  for  the  violation 
of  any  of  the  ordinances,  by-laws,  resolutions,  rules  and  regu- 
lations adopted  or  passed  by  the  common  council  or  by  the  board 
of  the  city  may  be  brought  on  the  direction  or  authority  of  the 
mayor  or  of  the  board  concerned  or  affected  by  such  violation. 

§  224.  Every  execution  on  a  judgment  in  an  action  for  any 
penalty,  penalties  or  forfeitures,  recovered  for  the  violation  of 
any  ordinance,  by-law  or  public  regulation  enacted  in  pursuance 
of  this  act,  or  for  a  violation  of  any  of  the  provisions  of  this  act, 
when  the  defendant  against  whom  judgment  was  recovered  upon 
which  such  execution  is  issued,  shall  decline  or  fail  to  pay  the 
amount  of  such  judgment  and  costs,  shall  command  the  officers 
to  whom  it  is  directed  to  take  the  body  of  said  defendant  and 
commit  him  or  her  to  the  county  jail  of  the  county  of  Tompkins, 
there  to  remain  until  discharged  by  due  course  of  law.  And  the 
person  or  persons  against  whom  such  judgment  is  recovered  shall 
not  be  entitled,  under  any  execution  on  such  judgment,  to  the 
liberties  of  the  jail. 

§  225.  Every  act,  ordinance,  by-law,  public  regulation,  reso- 
lution or  proceeding  of  the  common  council  or  any  of  the  boards 
of  the  city  of  Ithaca  may  be  read  in  evidence  in  all  courts  and 
places  in  this  state,  either:  (1)  From  a  copy  of  such  act,  ordi- 
nance, by-law,  public  regulation,  resolution  or  proceeding  cer- 
tified by  the  city  clerk,  with  the  seal  of  the  corporation  affixed; 
or  (2)  from  the  printed  volume  of  ordinances,  by-laws  and  pub- 
lic regulations  printed  by  authority  of  the  common  council. 

§  226.  The  charter  of  the  city  of  Ithaca  may  be  read  in  evi- 
dence from  the  volume  containing  such  charter,  printed  by  au- 
thority of  the  common  coimcil,  or  from  a  copy  certified  by  the 
city  clerk,  or  from  the  session  laws  of  the  state  of  New  York 
containing  the  same. 

§  227.  When  corporations,  associations,  copartners,  joint  ten- 
ants or  tenants  in  common  are  to  be  terved  with  a  notice  under 
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any  provisions  of  this  act,  or  under  the  direction  of  the  common 
council,  it  shall  he  deemed  a  sufficient,  valid  and  legal  service  of 
such  notice  to  serve  a  copy  thereof  upon  the  president,  cashier, 
treasurer,  one  of  the  directors,  or  the  local  agent  of  such  corpo- 
ration or  association,  or  upon  any  one  of  such  copartners,  joint 
tenants  or  tenants  in  common. 

§  228.  The  affidavit  of  the  service  of  any  notice  under  the 
provisions  of  this  act,  or  under  the  direction  of  the  common  coun- 
cil, made  by  the  person  serving  the  same,  or  where  the  service 
is  by  publication,  the  affidavit  of  the  publisher  of  the  paper,  the 
clerk,  editor  or  foreman  in  his  office,  stating  that  such  notice 
has  been  published  the  time  required  by  law,  and  filed  with  the 
city  clerk,  shall  be  presumptive  evidence  of  such  service  in  all 
courts  and  places,  as  shall  be  also  certified  copies  of  the  same. 

§  229.  The  city  court  shall  have  and  acquire  jurisdiction  over 
any  corporation  for  all  purposes  by  fc^ervice  within  the  city  of  its 
process  or  mandate  upon  the  president,  cashier,  treasurer,  one  of 
the  directors,  or  the  local  agent  of  such  corporation. 

§  230.  The  said  city  of  Ithaca  shall  be  regarded  as  a  town  of 
Tompkins  county  for  the  purposes  specified  in  title  three,  chap- 
ter ten,  article  two  of  the  code  of  civil  procedure  respecting  the 
selecting,  drawing  and  procuring  the  attendance  of  trial  jurors. 
The  supervisors  and  city  clerk  of  Faid  city  shall  perform  the 
duties  of  the  supervisor,  town  clerk  and  assessors  of  towns,  as 
prescribed  by  said  article,  and  a  duplicate  of  the  list  of  jurors 
selected  by  them  shall  be  filed  in  the  office  of  the  clerk  of  said 
city. 

§  231.  All  officers  appointed  pursuant  to  the  provisions  of 
this  act  shall,  upon  the  expiration  of  their  respective  terms,  con- 
tinue to  hold  the  respective  offices  until  a  successor  thereto  is 
appointed  and  has  qualified.  Any  appointed  officer  may  be  re- 
moved by  the  common  council  or  board  appointing  him  except 
as  otherwise  herein  provided,  upon  specific  charges  in  writing 
preferred  against  such  officer,  and  filed  with  the  city  clerk,  and 
a  reasonable  notice  to  such  officer  that  such  charges  have  been 
made,  and  of  the  time  and  place  of  a  hearing  thereon,  upon  a 
hearing  thereon  if  requested  by  such  officer,  by  the  votes  of  a 
majority  of  all  the  members  of  the  common  council  or  board. 

§  232.  The  common  council  shall  by  resolution  designate  as 
official  papers  one  or  two  newspapers  published  in  the  city,  and 
every  notice,  statement,  ordinance,  resolution,  rule  and  regula- 
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tion  required  or  authorized  to  be  published  by  this  act  or  by 
any  of  the  boards  of  the  city  shall  be  published  in  one  or  both 
of  said  papers  as  may  be  required  or  directed. 

§  233.  The  terms  of  office,  powers  and  duties  of  the  present  jus- 
tices of  the  peace  in  the  city  of  Ithaca  shall  end  with  the  thirty- 
first  day  of  December,  nineteen  hundred  and  eight,  except  as 
provided  in  section  two  hundred  and  thirty-eight  hereof,  and 
as  to  actions  and  proceedings  then  pending. 

§  234.  The  terms  of  office,  powers  and  duties  of  the  present 
members  of  the  Ithaca  water  board,  of  the  board  of  creeks,  drain- 
age and  park  commissioners,  and  of  the  board  of  sewer  commis- 
sioners of  the  city  of  Ithaca  shall  end  with  the  thirty-first  day 
of  December,  nineteen  hundred  and  eight,  or  as  soon  thereafter 
ajs  the  commissioners  of  public  works  herein  provided  shall  qualify. 

§  235.  The  terms  of  office,  powers  and  duties  of  the  present 
treasurer,  collector,  city  superintendent,  city  clerk,  city  attorney 
and  overseer  of  the  poor  shall  end  with  the  thirty-first  day  of 
December,  nineteen  hundred  and  eight,  or  as  soon  thereafter  as 
the  successors  to  their  respective  powers  and  duties  as  provided 
in  this  act  shall  qualify. 

§  236.  The  word  "  his  "  as  used  in  this  act  shall,  in  all  proper 
cases,  be  held  to  include  and  be  coextensive  with  the  words  "  her," 
"it"  and  "their;"  the  word  "person"  shall  be  held  to  include 
and  be  coextensive  with  the  words  "persons,"  "company," 
"  joint  stock  association  "  and  "  corporation;"  the  word  "  street  " 
shall  be  held  to  include  and  be  coextensive  with  "  roads,"  "  ave- 
nues," "  highways  "  and  "  alleys ;"  the  word  "  work  "  shall  be 
held  to  include  and  be  coextensive  with  "  improvements "  and 
"  repairs ;"  the  word  "  materials  "  shall  be  held  to  include  and 
be  coextensive  with  "  supplies,"  "  stationery,"  "  books,"  "  fur- 
niture "  and  "  repairs  to  furniture ;"  the  word  "  tax "  shall  in 
all  proper  cases  be  held  to  include  and  be  coextensive  with  "  water 
rents  or  rates,"  "  assessments  or  reassessments  for  local  improve- 
ments ;"  the  word  "  board  "  shall  be  held  to  include  and  be  co- 
extensive with  "commission,"  and  the  singular  noun  shall  be 
held  to  include  and  be  coextensive  with  the  plural.  A  refer- 
ence to  the  code  of  civil  procedure,  to  the  code  of  criminal  pro- 
cedure, to  any  statute,  to  the  rules  of  practice,  or  any  sections 
or  parts  thereof,  shall  be  held  to  refer  to  such  code  of  civil  pro- 
cedure, code  of  criminal  procedure,  statutes  and  rules  of  prac- 
tice as  the  same  now  exists  or  as  they  may  from  time  to  time 
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hereafter  be  amended.  The  expressions  "  according  to  law," 
"  pursuant  to  law/'  and  "  by  law,"  and  any  reference  to  law 
shall  be  held  to  refer  to  the  law  as  now  existing  or  as  hereafter 
from  time  to  time  amended  or  changed. 

§  237.  The  provisions  of  this  act,  so  far  as  they  are  substan- 
tially the  same,  or  cover  the  same  subject  matter  as  those  of 
any  law  repealed  hereby,  shall  be  construed  as  a  continuance  of 
such  repealed  law,  modified  or  amended,  according  to  the  lan- 
guage employed  herein  and  not  as  new  enactments.  Keferences 
in  a  law  not  repealed  to  the  provisions  of  any  law  incorporated 
into  this  act  shall  be  construed  as  applying  to  the  provisions  so 
incorporated.  The  meaning  and  effect  of  the  terms  and  lan- 
guage used  herein  shall  be  construed  in  accordance  with  the 
provisions  of  the  statutory  construction  law.  This  act  is  intended 
to  be  and  shall  be  deemed  and  held  in  all  courts  to  be  a  public 
act  of  which  the  court  shall  take  judicial  notice,  and  shall  be 
liberally  construed  so  as  to  carry  into  effect  the  objects  and  pur- 
poses thereof. 

§  238.  The  repeal  of  a  law,  or  any  part  of  it,  by  the  provisions 
of  this  act,  shall  not  affect  or  impair  any  act  done  or  right  ac- 
cruing, accrued  or  acquired,  or  penalty,  forfeiture  or  punish- 
ment, or  any  bar,  limitation  or  defense  incurred  prior  to  the 
time  when  this  act  takes  effect,  under  or  by  virtue  of  the  law 
so  repealed,  but  the  same  may  be  asserted,  enforced,  prosecuted 
or  inflicted  as  fully  and  to  the  same  extent  as  if  such  law  had 
not  been  repealed,  except  as  bars,  limitations  and  defenses  which 
it  is  specifically  provided  herein  may  not  be  asserted  or  enforced 
against  the  city,  its  boards  or  officers;  and  all  actions  or  pro- 
ceedings, civil  or  criminal,  commenced  under  or  by  virtue  of 
any  law  so  repealed  and  pending  when  this  act  takes  effect,  may 
be  prosecuted  and  defended  to  final  effect  in  the  same  manner 
as  they  might  under  any  such  law  so  repealed,  unless  it  be  other- 
wise specifically  provided  herein.  Any  limitation  or  bar  imposed 
by  any  act  repealed  hereby  shall  be  computed  from  the  time  the 
same  began  to  run,  and  if  the  whole  time  thereof  has  been  com- 
pleted when  this  act  takes  effect,  such  bar  or  limitation  shall 
become  absolute,  except  as  to  bars,  limitations  and  defenses  which 
it  is  specifically  provided  herein  may  not  be  asserted  or  enforced 
against  the  city,  its  boards  or  officers;  but  if  the  whole  time 
thereof  has  not  been  completed,  the  time  thereof  which  has  run 
before  the  taking  effect  of  this  act  shall  be  computed  as  a  part 
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of  the  time  provided  by  this  act  as  such  limitation  or  bar.  The 
repeal  hereby  of  a  law  or  part  thereof  does  not  revive  a  law 
repealed  by  the  law  or  part  thereof  hereby  repealed,  and  includes 
all  laws  amendatory  of  the  laws  hereby  repealed. 

§  239.  All  acts  and  parts  of  acts  inconsistent  with  and  re- 
pugnant to  the  provisions  of  this  act,  so  far  as  they  affect  the 
city  of  Ithaca,  are  hereby  repealed;  and  chapter  two  hundred 
and  forty-four  of  the  laws  of  eighteen  hundred  and  seventy-one, 
chapter  two  hundred  and  twelve  of  the  laws  of  eighteen  hundred 
and  eighty-eight,  chapter  two  hundred  and  ninety-five  of  the 
laws  of  eighteen  hundred  imd  eighty-eight,  chapter  three  hun- 
dred and  fifty-eight  of  the  laws  of  eighteen  hundred  and  ninety- 
three,  chapter  one  hundred  and  sixty-two  of  the  laws  of  eighteen 
hundred  and  ninety-five,  chapter  one  hundred  and  eighty-one  of 
the  laws  of  nineteen  hundred  and  three,  and  chapter  three  hun- 
dred and  forty-five  of  the  laws  of  nineteen  hundred  and  six,  and 
all  acts  amendatory  of  any  of  them,  are  hereby  repealed. 

§  240.  Unless  expressly  so  stated  no  title  or  provision  of  this 
act  other  than  title  nine  hereof  applies  in  any  respect  to  the  de- 
partment or  board  of  education. 

§  241.  Except  as  herein  otherwise  provided  this  act  shall  take 
effect  on  the  first  day  of  January,  nineteen  hundred  and  nine. 
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AN  ACT  to  enable  the  town  of  Pelham  to  establish  and  maintain 
a  sewer  system  and  disposal  works  in  the  unincorporated  por- 
tion of  said  town  and  in  the  incorporated  villages  of  North 
Pelham,  Pelham  and  Pelham  Manor. 

Became  a  law,  May  23,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Simate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  town  board  of  the  town  of  Pelham  on  the 
petition  of  a  majority  of  the  owners  of  real  property  in  the  pro- 
posed district,  representing  a  majority  of  the  taxable  property 
therein,  as  appears  by  the  last  preceding  completed  assessment 
roll,  may  establish  a  eewer  system  throughout  each  and  every 
portion  of  said  town  of  Pelham,  including  that  portion  of  the 


504.]         One  Hundeed  and  Thirty-first  Session.  1867 

town  within  the  village  limits  of  the  villages  of  Xorth  Pelham. 
Pelham  and  Pelham  Manor  in  snch  town.  The  petition  must 
describe  the  proposed  district  and  state  the  maximum  amount 
proposed  to  be  expended  in  the  construction  of  such  sewer  system 
or  disposal  works,  or  both.  Each  petitioner  shall  state  opposite 
his  name  the  assessment  valuation  of  the  real  property  owned  by 
him  in  such  district  according  to  the  last  preceding  assessment 
roll.  The  petition  must  be  signed  by  the  petitioners  and  acknowl- 
edged in  the  same  manner  as  a  deed  to  be  recorded.  There  shall 
be  annexed  to  and  presented  with  such  petition  a  map  and' plan 
of  the  proposed  sewer  system  with  specifications  of  dimensions 
and  connections,  and  outlet  or  sewage  disposal  works  prepared  by 
a  competent  engineer  at  the  expense  of  the  petitioners. 

§  2.  If  the  town  board  is  satisfied  that  the  petitioners  are  a 
majority  of  the  o\;vTiers  of  real  property  in  the  proposed  district, 
and  own  a  majority  in  value  of  the  taxable  property  therein,  they 
shall  make  an  order  establishing  such  district  and  appointing 
three  taxpayers  therein  as  sewer  commissioners,  who  shall  hold 
their  offices  at  the  pleasure  of  the  town  board. 

§  3.  Each  commissioner  before  entering  on  the  duties  of  his 
office  shall  take  the  constitutional  oath  of  office  and  execute  to 
the  town  and  file  with  the  town  clerk  an  official  undertaking  in 
such  sum  and  with  such  sureties  as  the  town  board  shall  direct. 
The  town  board  may  at  any  time  require  any  such  commissioner 
to  file  a  new  official  undertaking  for  such  sum  and  with  such' 
sureties  as  the  board  shall  direct. 

§  4.  Tho  sewer  commissioners  shall  cause  a  copy  of  the  map 
and  plan  of  the  proposed  sewer  system  to  be  submitted  to  the 
state  board  of  health,  and  if  approved,  it  shall  be  filed  in  its 
office.  Such  map  and  plan  may  be  amended  with  the  approval 
of  the  state  board  of  health,  and  if  amended,  it  shall  be  filed  in 
the  office  of  the  state  board  of  health  and  of  the  town  clerk. 

§  5.  The  &2wer  commissioners  of  such  district  shall  advertise 
for  proposals  for  the  construction  of  a  sewer  system  according  to 
such  map  and  plan,  either  under  an  entire  contract  or  in  parts  or 
sections  as  the  board  may  determine.  Such  advertisement  shall 
be  published  once  in  each  of  two  successive  weeks  in  each  news- 
paper published  in  the  town,  and  if  no  newspaper  is  published 
therein  in  two  newspapers  published  in  a  city  or  village  nearest 
to  Buch  town.  The  commissioners  may  require  a  bond  or  a  de- 
posit from  each  person  submitting  a  proposal,  the  liability  on  such 
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bond  to  accrue,  or  such  deposit  to  be  forfeited  to  the  town,  in  case 
such  person  shall  refuse  to  enter  into  a  contract  in  accordance 
\nth  his  proposal.  The  commissioners  may  accept  or  reject  any 
or  all  proposals,  and  shall  let  the  contract  to  the  lowest  bidder. 
No  contract  shall  be  made  by  which  a  greater  amount  shall  be 
agreed  to  be  paid  than  the  maximum  amount  stated  in  the  peti- 
tion for  the  construction  of  such  sewer,  including  the  expense  of 
superintendence  and  inspection  as  provided  in  section  six  hereof. 
Each  contract  shall  be  executed  in  duplicate,  one  of  which  shall 
be  given  to  the  contractor  and  the  other  shall  be  filed  in  the  office 
of  the  town  clerk. 

§  6.  The  sewer  commissioners  may  employ  a  supervising 
engineer  to  superintend  and  inspect  the  construction  of  any 
sewer  or  works  connected  therewith,  and  also  such  inspectors  as 
may  be  necessary,  and  fix  the  compensation  of  such  engineer  and 
inspectors.  Such  compensation  shall  be  treated  as  a  part  of  the 
expense  of  construction. 

§  7.  If  sewer  commissioners  are  unable  to  agree  with  the  own- 
ers for  the  purchase  of  real  property  necessary  for  the  construction 
of  the  sewer  system,  they  may  acquire  the  same  by  condemnation. 

§  8.  The  sewer  commissioners  shall  prepare  and  file  in  the 
office  of  the  town  clerk  a  map  and  plan  of  such  district,  which  shall 
show  the  highways  and  the  several  parcels  of  land  therein.  The 
expense  of  the  construction  of  such  sewer  shall  be  apportioned  by 
such  commissioners  on  the  lands  within  such  district  in  propor^ 
tion  as  nearly  as  may  be  to  the  benefit  which  each  lot  or  parcel 
will  derive  therefrom.  After  making  such  apportionment  the 
board  shall  serve  on  each  landowner  a  notice  of  the  completion 
thereof  and  of  the  filing  of  such  map  and  plan,  and  that  at  a 
specified  time  and  place  a  hearing  will  be  had  to  consider  and 
review  the  same.  Such  notice  must  be  served  at  least  six  days 
before  the  hearing,  personally,  if  such  landowner  can  with 
reasonable  diligence  be  found  within  the  state,  otherwise  by  mail 
addressed  to  the  landowner's  last  known  post-office  address.  The 
commissioners  shall  meet  at  the  time  and  place  specified  to  hear 
objections  to  such  apportionment  and  may  modify  and  correct 
the  same.  The  sewer  commissioners  upon  the  completion  of  such 
apportionment  shall  file  the  same  in  the  office  of  the  town  clerk. 
The  apportionment  shall  be  deemed  final  and  conclusive  unless 
an  appeal  is  taken  therefrom  within  fifteen  days  after  the  filing 
thereof. 
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§  9.  A  person  aggrieved  by  an  apportionment  may,  within 
fifteen  days  after  the  filing  thereof,  appeal  therefrom  to  the  county 
court  of  the  county  in  which  such  district  is  situated.  Such 
appeal  shall  be  taken  by  a  notice  stating  the  grounds  thereof, 
served  personally  or  by  mail  upon  each  of  the  sewer  commis- 
sioners and  filed  with  the  town  clerk. 

§  10.  Either  party  may  bring  on  lie  appeal  on  a  notice  of  not 
less  than  ten  nor  more  than  twenty  days.  All  appeals  from  the 
same  apportionment  must  be  consolidated  and  heard  as  one  ap- 
peal. The  county  court  may  affirm  or  reverse  the  apportionment. 
If  it  be  reversed  on  the  ground  tha;  it  is  erroneous,  unequal  or 
inequitable,  the  court  shall,  by  order  of  reversal,  appoint  three 
disinterested  freeholders  of  th^  district  as  commissioners  to  make 
a  new  apportionment  and  no  appeal  shall*  be  allowed  from  such 
order. 

§  11.  A  reapportionment  shall  be  made  in  the  following  cases: 

1.  By  the  commissioners  appointed  by  the  county  court  where 
the  original  apportionment  is  reversed  on  the  ground  that  it  is 
erroneous,  unequal  or  inequitable. 

2.  By  the  sewer  commissioners  of  the  district  where  the  original 
apportionment  is  reversed  on  any  other  ground.  A  reapportion- 
ment under  this  subdivision  shall  be  made  in  like  manner  as  the 
original. 

§  12.  The  commissioners  appointed  by  the  county  court  shall 
give  notice  of  the  time  and  place  at  which  they  will  meet  to  make 
such  reapportionment,  and  shall  serve  notice  thereof,  either  per- 
sonally or  by  mail,  at  least  ten  days  before  such  meeting  upon 
each  owner  of  land  within  such  district  as  finally  fixed  by  the 
board  of  sewer  commissioners.  They  shall  meet  at  the  time  and 
place  specified  and  make  such  reapportionment  in  the  manner 
herein  prescribed  for  the  sewer  commissioners.  They  shall  file 
such  reapportionment  in  the  office  of  the  town  clerk,  and  it  shall 
be  final  and  conclusive. 

§  13.  Each  commissioner  appointed  by  the  county  court  is 
entitled  to  five  dollars  for  each  day  necessarily  spent  in  making 
such  reapportionment,  besides  his  actual  necessary  expenses. 
Such  fees  and  expenses  are  a  charge  against  the  town,  and  must 
be  audited  by  the  town  board.  The  amount  thereof  shall  be  added 
to  the  portion  of  the  expense  of  constructing  such  sewer  or  sewer 
system  which  is  to  be  assessed  against  property  in  such  sewer 
district 
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§  14.  The  sewer  commissioner  shall  assess  the  expense  of  con- 
stmcting  such  sewer  system  on  the  property  benefited  in  accord- 
ance with  the  apportionment  established  under  this  act.  Notice 
of  such  assessment  shall  be  given  to  the  owners,  who  may  pay  to 
the  commissioners  the  amount  assessed  within  thirty  days  after 
service  of  such  notice.  After  the  expiration  of  such  thirty  days 
the  commissioners  shall  report  to  the  town  board  the  amounts 
assessed  upon  the  several  parcels  of  real  property  benefited  and 
the  assessments  which  have  been  paid.  The  town  board  shall 
direct  the  issue  and  sale  of  bonds  for  the  aggregate  amount  of 
the  assessments  remaining  unpaid.  Such  bonds  shall  be  a  town 
charge.  After  the  sewer  system  is  constructed  it  shall  be  main- 
tained by  the  commissioners  and  the  cost  of  such  maintenance 
shall  be  a  charge  upon  the  sewer  district. 

§  15.  The  town  board  shall  annually  apportion  the  amount 
to  be  raised  for  the  payment  of  such  bonds  on  the  lots  or  parcels 
in  default,  so  that  the  tax  theron  will  be  the  same  as  if  an  equal 
portion  of  the  original  assessment  were  then  to  be  paid.  Interest 
on  an  unpaid  assessment  shall  be  added  to  such  tax  at  the  rate 
payable  by  the  bond  or  certificate  of  indebtedness,  which  must  be 
computed  to  the  time  when  the  principal  or  an  installment  will 
become  due;  or  if  no  principal  will  become  due  during  the  en- 
suing year,  then  the  interest  accruing  during  that  year  upon  the 
assessment  or  bonds  must  be  levied  on  such  lot  or  parcel.  The 
town  board  shall  present  to  the  board  of  supervisors  at  its  annual 
meeting  a  statement  showing  the  amount  due  or  to  become  d»ie 
for  principal  and  interest  during  the  ensuing  year  on  bonds  issu.?d 
under  this  act ;  the  persons  liable  to  pay  the  same  and  the  amount 
chargeable  to  each.  The  board  of  supervisors  shall  levy  such  sums 
against  the  property  liable  and  shall  state  the  amount  of  the  tax 
in  a  separate  column  in  the  annual  tax  roll  under  the  name 
"  sewer  tax."  Such  tax  when  collected  shall  be  paid  to  the  super- 
visor and  be  by  him  applied  in  payment  of  the  bonds. 

§  16.  The  amount  apportioned  by  the  sewer  commissioners  on 
any  lot  or  parcel  and  any  tax  levied  for  collection  thereof  shall 
be  a  lien  prior  and  superior  to  any  other  lien  or  claim  except  the 
lien  of  an  existing  tax  or  local  assessment. 
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Chap.  505. 

AN  ACT  to  amend  the  tax  law  in  relation  to  the  cancellation  of  a 
personal  tax  where  it  is  noncollectible  for  want  of  jurisdiction. 

Became  a  law.  May  23,  1008,  with  the  approval  of  the  GoYemor.     Passed, 
three- fifths  being  present.    ' 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Chapter  nine  hundred  and  eight  of  the  laws  of 
eighteen  hundred  and  ninety-six,  entitled  *'An  act  in  relation 
to  taxation,  constituting  chapter  twenty-four  of  the  general  laws,'* 
is  hereby  amended  by  adding  a  new  section  after  section  two 
hundred  and  fifty-nine-a,  to  be  known  as  section  two  hundred 
and  fifty-nine-b,  and  to  read  as  follows: 

§  259-b.  Cancellation  of  personal  tax  where  it  is  void  for 
want  of  jurisdiction. —  If  a  personal  tax,  levied  against  a  person 
or  corporation,  is  void  for  want  of  jurisdiction  of  such  person  or 
corporation  and  has  been  returned  by  the  proper  collector  un- 
collectible for  want  of  personal  property  out  of  which  to  collect 
the  same,  the  person  or  corporation  against  whom  the  said  tax 
was  levied  may  then  apply  to  the  supreme  or  county  court  in  the 
♦county  in  which  is  located  the  tax  district  where  said  tax  was 
fevied,  for  an  order  cancelling  the  said  tax,  and  upon  notice  to 
the  president  of  the  village,  county  treasurer,  supervisor  of  the 
town  or,  in  the  case  of  a  city,  upon  notice  to  its  attorney  or  to  the 
corporation  counsel,  and  upon  satisfactory  proof  by  affidavit,  the 
court  shall  make  an  order  directing  the  cancellation  of  said  tax 
from  the  assessment  roll  by  the  county  treasurer,  comptroller^  or 
other  officer  in  whose  custody  and  control  the  said  roll  may  be. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  506-* 

AN  ACT  to  amend  chapter  five  hundred  and  seventy  of  the  laws 
of  eighteen  hundred  and  ninety-five,  entitled  "An  act  for  the 
incorporation  of  associations  for  the  improvement  of  the  breed 
of  horses  and  tQ  regulate  the  same;  and  to  establish  a  state 
racing  commission,"  in  relation  to  betting,  wagering,  pool- 
selling  and  book-making. 

Became  a  law,  June  11,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  sixteen  of  chapter  five  hundred  and  seventy 
of  the  laws  of  eighteen  hundred  and  ninety-five,  entitled  **An  act 
for  the  incorporation  of  associations  for  the  improvement  of  the 
breed  of  horses  and  to  regulate  the  same;  and  to  establish  a  state 
racing  commission,"  is  hereby  amended  to  read  as  follows: 

§  16.  All  racing  or  trials  of  speed  between  horses  or  other 
animals  for  any  bet,  stake  or  reward,  except  such  as  is  allowed 
by  this  act,  or  by  special  laws,  is  a  public  nuisance;  and  every 
person  acting  or  aiding  therein,  or  making  or  being  interested  in 
such  bet,  stake  or  reward  is  guilty  of  a  misdemeanor  and  upon 
conviction  is  punishable  by  imprisonment  in  the  county  jail  or 
penitentiary  for  a  period  of  not  more  than  one  year ;  and  in  addi- 
tion to  the  penalty  prescribed  therefor  he  forfeits  to  the  people 
of  this  state  all  title  or  interest  in  any  animal  used  with  his 
privity  in  such  race  or  trial  of  speed,  and  in  any  sum  of  money 
or  other  property  betted  or  staked  upon  the  result  thereof. 

§  2.  Section  seventeen  of  chapter  five  hundred  and  seventy  of 
the  laws  of  eighteen  hundred  and  ninety-five  is  hereby  repealed. 

§  3.  Section  eighteen  of  the  above  entitled  act,  as  heretofore 
amended  by  section  four  of  chapter  three  hundred  and  eighty  of 
the  laws  of  eighteen  hundred  and  ninety-six  and  by  section  two 
of  chapter  four  hundred  and  forty-six  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  is  hereby  amended  so  as  to  read  as 
follows : 

§  18.  A  corporation  or  association  authorized  by  or  entitled  to 
the  benefits  of  this  act,  conducting  a  running  or  trotting  or  steeple- 
chase meeting,  shall  have  the  right  to  charge  increased  or  addi- 
^  Passed  at  extraordinary  session. 
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tdonal  entrance  fees  for  admission  to  any  special  portion  or  por- 
tions of  the  grounds  of  such  corporation  or  association,  unless 
such  pool-selling  or  book-making  as  is  punishable  by  fine  or  im- 
prisonment, or  other  acts  so  punishable,  be  thereon  authorized  or 
knowingly  permitted. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  50Z* 

AN  ACT  to  amend  section  three  hundred  and  fifty-one  of  the 
penal  code,  relating  to  pool-selling,  book-making,  bets  and 
wagers. 

Became  a  law,  June  11,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assernbly,  do  enact  as  follows: 

Section  1.  Section  three  hundred  and  fifty-one  of  the  penal  code 
is  hereby  amended  so  as  to  read  as  follows: 

§  351.  Pool-selling,  boot-making,  bets  and  wagers,  et  cetera. — - 
Any  person  who  engages  in  pool-selling,  or  book-making  at  any 
time  or  place;  or  any. person  who  keeps  or  occupies  any  room, 
shed,  tenement,  tent,  booth,  or  building,  float  or  vessel,  or  any 
part  thereof,  or  who  occupies  any  place  or  stand  of  any  kind, 
upon  any  public  or  private  grounds  within  this  state,  with  books, 
papers,  apparatus  or  paraphernalia,  for  the  purpose  of  recording 
or  registering  bets  or  wagers,  or  of  selling  pools,  and  any  person 
who  records  or  registers  bets  or  wagers,  or  sells  pools  upon  the 
result  of  any  trial  or  contest  of  skill,  speed  or  power  of  endurance, 
of  man  or  beast,  or  upon  the  result  of  any  political  nomination, 
appointment  or  election;  or  upon  the  result  of  any  lot,  chance, 
casualty,  unknown  or  contingent  event  whatsoever;  or  any  person 
who  receives,  registers,  records  or  forwards,  or  purports  or  pre- 
tends to  receive,  register,  record  or  forward,  in  any  maiiner 
whatsoever,  any  money,  thing  or  consideration  of  value,  bet  or 
wagered,  or  offered  for  the  purpose  of  being  bet  or  wagered,  by 
or  for  any  other  person,  or  sells  pools,  upon  any  such  result; 
or  any  person  who,  being  the  owner,  lessee,  or  occupant 
of    any   room,    shed,    tenement,    tent,    booth    or    building,    float 

*  Passed  at  extraordinary  session. 
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or  vessel,  or  part  thereof,  or  of  any  grounds  within  this  state, 
knowingly  permits  the  same  to  be  used  or  occupied  for  any  of 
these  purposes,  or  therein  keeps,  exhibits  or  employs  any  device 
or  apparatus  for  the  purpose  of  recording  or  registering  such 
bets  or  wagers,  or  the  selling  of  such  pools,  or  becomes  the  cus- 
todian or  depositary  for  gain,  hire  or  reward  of  any  money, 
property  or  thing  of  value,  staked,  wagered  or  pledged, 
or  to  be  wagered  or  pledged  upon  any  such  result;  or 
any  person  who  aids,  assists  or  abets  in  any  manner  in 
any  of  the  said  acts,  which  are  hereby  forbidden,  is  guilty  of 
a  misdemeanor,  and  upon  conviction  is  punishable  by  imprison- 
ment in  a  penitentiary  or  county  jail  for  a  period  of  noi  inure 
than  one  year. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  508  * 

AN  ACT  to  amend  chapter  one  hundred  and  forty-seven  of  the 
laws  of  nineteen  hundred  and  tfiree,  entitled  "An  act  making 
provision  for  issuing  bonds  to  the  amount  of  not  to  exceed  one 
hundred  and  one  million  dollars  for  the  improvement  of  the 
Erie  canal,  the  Oswego  canal  and  the  Champlain  canal,  and 
providing  for  a  submission  of  the  same  to  the  people  to  be 
voted  upon  at  the  general  election  to  be  held  in  the  year  nine- 
teen hundred  and  three,"  relative  to  the  harbor  at  Syracuse. 

Became  a  law,  June  11,  1908,  with  the  approval  of  the  (Governor.     Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  three  of  chapter  one  hundred  and  forty-seven 
of  the  laws  of  nineteen  hundred  and  three,  entitled  "An^act  making 
provision  for  issuing  bonds  to  th^  amount  of  not  to  exceed  one 
hundred  and  one  million  dollars  for  the  improvement  of  the  Erie 
canal,  the  Oswego  canal  and  the  Champlain  canal,  and  providing 
for  a  submission  of  the  same  to  the  people  to  be  voted  upon  at  the 
general  election  to  be  held  in  the  year  nineteen  hundred  and 
three,"  as  amended  by  chapter  seven  hundred  and  forty  of  the 
laws  of  nineteen  hundred  and  five,  and  chapter  seven  hundred  and 
*  Passed  at  extraordinary  session. 
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ten  of  the  laws  of  nineteen  hundred  and  seven,  is  hereby  further 
amended  so  as  to  read  as  follows : 

§  3.  Within  three  months  after  issuing  the  said  bonds  or  some 
part  thereof  the  superintendent  of  public  works  and  the  state  en- 
gineer are  hereby  directed  to  prooaed  to  improye  the  Erie  canal, 
the  Oswego  canal  and  the  Champlain  canal  in  the  manner  herein- 
below  provided.  The  route  of  the  Erie  canal  as  improved  shall 
be  as  follows :  Beginning  at  Congress  street,  Troy,  and  passing  up 
the  Hudson  river  to  Waterford;  thence  to  the  westward  through 
the  branch  north  of  Peoble's  island  and  by  a  new  canal  and  locks 
reach  the  Mohawk  river  above  Cohoes  falls ;  thence  in  the  Mohawk 
river  canalized  to  Little  Falls ;  thence  generally  by  the  existing  line 
of  the  Erie  canal  and  feeder  around  through  Little  Falls  to  the 
Mohawk  river  above  the  upper  dam ;  thence  in  the  Mohawk  river 
canalized  with  the  necessary  cutting  through  bends  to  a  point  just 
east  of  Jacksonburg;  thence  generally  by  the  existing  line  of  the 
Erie  canal  to  Herkimer;  thence  in  the  valley  of  the  Mohawk  river 
following  the  thread  of  the  stream  as  much  as  practicable  to  a 
point  about  six  miles  east  of  Rome ;  thence  over  to  and  down  the 
valley  of  Wood  creek  to  Oneida  lake ;  thence  through  Oneida 
lake  to  the  Oneida  river;  thence  down  the  Oneida  river  cutting 
out  the  bends  thereof  where  desirable,  to  Three  River  point; 
thence  up  the  Seneca  river  to  the  outlet  of  Onondaga  lake ;  thence 
still  up  the  Seneca  river  to  and  through  the  state  ditch  at  Jack's 
reefs;  thence  westerly  generally  following  said  river  to  near  the 
mouth  of  the  Clyde  river ;  thence  up  the  Clyde  river,  or  any  tribu- 
tary thereof  and  their  valleys,  or  portions  of  the  present  canal, 
on  lines  selected  by  the  state  engineer  to  Fairport ;  thence  substan- 
tially following  the  old  canal  to  a  point  about  one  and  one-fourth 
miles  west  of  Pittsford;  thence  running  across  the  country  south 
of  Rochester  to  the  Genesee  river  near  South  park ;  here  crossing 
the  river  in  a  pool  formed  by  a  dam  situated  at  or  near  the  Johnson 
and  Seymour  dam ;  thence  running  to  the  west  of  the  outskirts  of 
Rochester  and  joining  the  present  canal  about  one  mile  east  of 
South  Greece;  thence  following  substantially  the  route  of  the 
present  Erie  canal  with  the  necessary  change  in  alignment  near 
Medina  to  a  junction  with  the  Niagara  river  at  Tonawanda, 
thence  by  the  Niagara  river  and  Black  Rock  harbor  to  Buffalo 
and  Lake  Erie.  The  existing  Erie  canal  in  Buffalo  from  the 
location  of  the  present  guard  lock  to  and  including  Commercial 
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slip  except  such  portion  as  may  be  required  by  the  United  States 
government  for  the  improvement  of  Blade  Bock  harbor^  shall  be 
retained  for  harbor  and  canal  purposes.  The  canal  from  Lock- 
port  to  the  Niagara  river  shall  have  a  depth  of  twelve  feet  at 
extreme  low  water  during  the  season  of  navigation  in  the  Xiagara 
river  and  through  the  rock  cut  above  Lockport  it  shall  have  a 
minimum  width  of  ninety-four  feet  except  for  twelve  hundred  feet 
above  the  locks,  where  the  width  shall  be  one  hundred  and  thirty 
feet.  The  route  of  the  Oswego  canal  as  improved  shall  be  as 
follows:  Beginning  at  the  junction  of  the  Oswego,  Seneca  and 
Oneida  rivers,  it  sliall  run  northward  to  a  junction  with  Lake 
Ontario  at  Oswego,  following  the  Oswego  river  canalized  and 
present  Oswego  canal.  The  route  of  the  Champlain  canal  as  im- 
proved shall  be  as  follows:  Begirning  in  the  Hudson  river  at 
Waterford;  thence  up  the  Hudson  river  canalized  to  near  Fort 
Edward;  thence  via  the  present  route  of  the  Champlain  canal  to 
Lake  Champlain  near  Whitehall.  The  routes  as  specified  herein 
shall  be  accurately  laid  down  upon  the  ground  by  the  state  engin- 
eer, who  is  hereby  authorized  and  required  to  make  such  deviations 
therefrom  as  may  be  necessary  or  desirable  for  bettering  the  align- 
ment, reducing  curvature,  better  placing  of  structures  and  their 
approaches,  securing  better  foundations,  or  generally  for  any  pur- 
pose tending  to  improve  the  canal  and  render  its  navigation 
safer  and  easier.  The  Erie,  Oswego  and  Champlain  canals  shall  be 
improved  so  that  the  canal  prism  shall,  in  regular  canal  sections, 
have  a  minimum  bottom  width  of  seventy-five  feet  and  a  minimum 
depth  of  twelve  fc*et  and  a  minimum  water  cross  section  of  eleven 
hundred  and  twenty-eight  square  feet,  except  at  aqueducts  and 
through  cities  and  villages  where  these  dimensions  as  to  width  may 
be  reduced  and  cross  section  of  water  modified  to  such  an  extent 
as  may  be  deemed  necessary  by  the  state  engineer  and  approved 
by  the  canal  board.  In  the  rivers  and  lakes  the  canal  may  have 
a  minimum  bottom  width  of  two  hundred  feet  and  shall  have  a 
minimum  depth  of  twelve  feet;  the  minimum  cross  section  of 
water  may  be  twenty-four  himdred  square  feet.  The  locks  for  the 
passage  of  boats  on  the  Erie,  Osw^o  and  Champlain  canals  shall 
be  single  locks,  except  at  flights  of  locks  which  shall  be  double 
locks.  The  locks  shall  have  the  following  governing  dimensions: 
Minimum  length  between  hollow  quoins,  three  hundred  and 
twenty-eight  feet;  minimum  width  twenty-eight  feet,  minimum 
depth  in  lock  chamber  and  on  mitre  sills  eleven  feet,  and  with 
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such  lifts  as  the  state  engineer  may  determine.  The  locks  shall 
be  provided  with  all  necessary  approach  walls,  by  passes,  gates 
and  valves,  with  hydraulic  or  electrical  power  for  the  manipulation 
of  gates  and  valves,  for  expediting  the  passage  of  boata  through 
the  locks,  and  for  lighting  the  locks  and  approaches.  All  locks 
having  over  eight  feet  lift  shall  be  fed  through  a  culvert  running 
parallel  with  the  axis  of  the  lock  in  each  wall  with  the  necessary 
feed  and  discharge  pipes  and  controlling  valves.  All  single  locks 
shall  be  so  located  with  reference  to  the  axis  of  the  canal,  that  a 
second  lock  can  be  conveniently  added  alongside  the  first  should 
tills  hereafter  be  found  necessary.  The  Erie,  Oswego  and  Cham- 
plain  canals  shall  be  provided  with  all  necessary  spillways, 
culverts  and  arrangements  for  stream  crossings;  the  bottom  and 
sides  shall  be  puddled  wherever  necessary;  and  the  sides  where 
necessary  shall  have  vertical  masonry  walls,  or  slope  wash  walls; 
^ard  locks  and  stop  gates  shall  be  built  where  required,  and  in 
canal  sections  guard  gates  shall  be  built  at  distances  apart  not 
exceeding  ten  miles,  all  as  may  be  determined  by  the  state  engineer. 
New  bridges  "shall  be  built  over  the  canals  to  take  the  place  of 
existing  bridges  wherever  required,  or  rendered  necessary  by  the 
new  location  of  the  canals.  All  fixed  bridges  and  lift  bridges  when 
raised  shall  give  a  clear  passage  way  of  not  less  than  fifteen  and 
one-half  feet  between  the  bridge  and  the  water  at  its  highest 
ordinary  navigable  stage.  The  dams  required  for  the  canalization 
of  the  river  sections  of  the  Erie,  Oswego  and  Champlain  canal? 
shall  be  so  located  and  shall  be  built  of  masonry  or  timber  as  the 
state  engineer  shall  determine  to  be  best.  "Wherever,  in  the  canal- 
ized rivers  or  in  Oneida  or  Cross  lakes,  it  may  be  deemed  by  the 
state  engineer  necessary  for  the  safety  and  convenience  of  naviga- 
tion, spar,  gas,  can  or  lantern  buoys,  range  lights  or  range  targets 
shill  be  provided,  placed  and  maintained.  The  eastern  end  of 
the  existing  Erie  canal  at  its  junction  with  the  Hudson  river  shall 
be  improved  as  follows :  A  lock  shall  be  built  in  place  of  existing 
lock  number  one  and  the  weigh  lock  near  it  at  Albany  with  the 
following  governing  dimensions;  length  between  hollow  quoins 
one  hundred  and  seventy-eight  feet,  clear  width  twenty-eight  feet, 
minimum  depth  on  mitre  sills  eleven  feet,  and  the  canal  prism 
shall  be  improved  as  far  as  existing  lock  number  two  by  giving  it  a 
depth  of  twelve  feet  and  a  minimum  width  of  fifty-five  feet.  And 
at  the  point  of  divergence  from  the  present  Erie  canal  near  Fort 
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Bull  a  lock  may  be  constructed  with  the  following  governing 
dimensions:  length  between  hollow  quoins  one  hundred  and 
seventy-eight  feet,  clear  width  twenty-eight  feet,  minimum  depth 
on  mitre  sills  eleven  feet,  and  shall  be  so  located  and  constructed 
that  boats  navigating  the  proposed  iipproved  canal  will  be  able  to 
lock  into  the  present  Erie  canal  at  this  point;  and  that  portion 
of  the  present  Erie  canal  lying  between  the  point  above  described 
and  the  Orville  or  Butternut  creek  feeder  shall  be  maintained 
as  a  navigable  canal  and  feeder  of  its  present  size  and  depth 
The  outlet  of  Onondaga  lake  into  the  Seneca  river  shall  be 
enlarged  to  the  size  prescribed  for  the  prism  of  the  Erie  and 
Oswego  canals,  and  the  necessary  improvements  shall  be  made  in 
Onondaga  lake  to  permit  canal  boats  to  reach  the  head  of  the 
lake,  and  from  the  head  of  the  lake  southeastwardly  into  Syra- 
cuse within  five  hundred  feet  of  Spencer  street  where  there  shall 
be  constructed  a  harbor.  The  entrance  channel  thereto  shall  be  of 
such  dimensions  as  to  permit  the  largest  boats  which  may  pass  the 
locks  to  enter  the  harbor.  The  harbor  shall  be  provided  with  a 
turning  basin  of  sufficient  dimensions  to  enable  such  boats  to  be 
turned  around  therein.  The  harbor  shall  also  be  provided  with 
suitable  dockage,  of  which  there  shall  not  be  less  than  three 
thousand  lineal  feet  parallel  with  the  axis  of  the  canal.  A  suffi- 
cient quantity  of  water  shall  be  introduced  at  the  head  of  the 
harbor  to  produce  at  all  times  a  perceptible  velocity,  and  at  least 
once  a  year  a  cleansing  velocity  not  to  exceed  three  feet  per 
second.  From  the  pool  in  which  the  canal  will  cross  the  Genesee 
river  south  of  Rochester  the  Genesee  river  shall  be  improved  for 
harbor  purposes  to  the  dam  forming  the  pool  by  deepening  it  to 
twelve  feet  wherever  required.  The  additional  water  supply  re- 
quired for  the  improved  Erie  canal  shall  be  provided  by  developing 
and  utilizing  existing  sources,  by  constructing  a  storage  reservoir 
on  Limestone  creek,  improving  the  storage  of  Cazenovia  lake,  and 
building  storage  reservoirs  on  the  upper  Mohawk  near  Delta, 
and  on  West  Canada  creek  near  Hinckley,  with  all  necessary 
feeders  for  connecting  these  and  existing  reservoirs  with  the 
improved  canal.  The  supply  of  water  for  the  Erie  canal  shall 
be  sufficient  for  the  uses  of  the  canal  with  at  least  ten  million 
tons  of  freight  carried  on  it  per  year, 

§  2.  This  act  shall  take  eflFect  immediately. 
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Chap.  509.* 

AN  ACT  to  amend  the  village  law,  in  relation  to  the  general 
powers  of  the  board  of  trustees,  and  the  borrowing  of  money 
for  certain  purposes. 

Became  a  law,  June  11,  1908,  with  the  approval  of  the  Governor.    Passed* 
three-fifths  being  present.  • 

The  People  of  the  State  of  New  York,  represented  in,  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  twenty-eight  of  chapter 
four  hundred  and  fourteen  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  entitled  "An  act  in  relation  to  villages,  constituting 
chapter  twenty-one  of  the  general  laws,''  as  amended  by  chapter 
three  hundred  and  seventy-three  of  the  laws  of  nineteen  hundred, 
chapter  two  hundred  and  eighty  of  the  laws  of  nineteen  hundred 
and  two,  chapter  six  hundred  and  seventeen  of  the  laws  of  nine- 
teen hundred  and  three,  chapter  one  hundred  and  ninety-three  of 
the  laws  of  nineteen  hundred  and  four,  chapter  fifty-nine  of  the 
laws  of  nineteen  hundred  and  seven,  and  chapter  one  hundred  and 
seventy-six  of  the  laws  of  nineteen  hundred  and  eight,  is  hereby 
amended  to  read  as  follows : 

§  128.  Borrowing  money  generally. —  If  authorized  by  an  elec- 
tion, money  may  be  borrowed  by  a  village  upon  its  bonds  or  other 
obligations,  payable  in  future  fiscal  years  for  the  purpose  of  pur- 
chasing, constructing  and  maintaining  the  following  village  im- 
provements : 

1.  A  village  or  town  hall. 

2.  Fire  houses,  fire  engines,  fire  alarm  system  and  all  other 

apparatus  for  use  in  extinguishing  fires. 
8.  Laying  out,  widening,  altering,  grading  or  paving  streets, 
and  for  the  purchase  of  a  steam  roller,  stone  crusher 
and  engine,  and  other  road  making  machinery. 

4.  Sidewalks. 

5.  Bridges. 

6.  Waterworks. 

7.  Lighting  system. 

8.  Sewerage. 

*  Passed  at  extraordinary  sessioB. 
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9.  Parks  or  a  site  for  a  free  public  library. 

10.  Cemeteries. 

11.  Drains  and  culverts,  the  regulation  of  water-courses,  ponda 

and  watering  places,  and  the  protection  of  the  propertj 
within  the  village  from  floods,  freshets  and  high  water. 

12.  Public  docks  or  bulkheads. 

•And  also  for  the  purpose  of  paying  certificates  of  indebtedDcai 
lawfully  issued  by  the  trustees  under  the  provisions  of  section 
one  hundred  and  fifty-eight  of  this  chapter.  Money  may  be 
borrowed  in  anticipation  of  taxes  for  the  current  fiscal 
year,  prior  to  the  annual  levy  thereof,  but  not  in  excess 
of  the  amount  previously  estimated  by  the  board  of  trus- 
tees, as  necessary  to  be  raised  during  said  fiscal  year,  and  it 
must  be  payable  within  such  year.  No  contract  shall  be  made 
involving  an  expenditure  by  the  village,  unless  the  money  therefor 
is  on  hand,  or.  a  proposition  has  been  adopted  authorizing  the 
board  of  trustees  to  raise  such  money.  If  a  final  judgment  against 
a  village  exceeds  one  thousand  dollars,  money  may  be  borroweJ 
for  the  payment  thereof  on  the  adoption  of  a  proposition  therefor 
at  a  village  election,  and  bonds  or  other  obligations  of  the  village 
may  be  issued  for  that  purpose,  payable  in  installments  or  othe^ 
wise  as  prescribed  in  section  one  hundred  and  twenty-nine  of  thif 
chapter. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  510.* 

A^  ACT  to  legalize  the  proceedings  of  the  town  board,  and 
special  town  meeting  and  election,  of  the  town  of  Whitestown, 
held  at  the  town  hall  of  the  said  town  May  fifth,  nineteen  hun- 
dred and  eight,  to  take  action  and  vote  upon  the  proposition 
as  to  raising  by  taxation  upon  the  taxable  property  of  the  said 
town  a  sum  of  money  not  to  exceed  seven  thousand  dollars,  for 
the  erection  of  a  steel  bridge  over  the  Oriskany  creek  on  the 
Utica  and  Rome  turnpike  road  at  Oriskany  in  the  said  town  to 
take  the  place  of  the  iron  bridge  washed  away  and  destroyed  by 
the  ice  jam  and  flood  of  February  fifteenth,  nineteen  hundred 
and  eight,  and  to  provide  for  the  issuing  of  certificates  of  in- 
debtedness and  the  payment  of  same  issued  for  the  erection  of 
the  said  bridge. 

IBecame  a  law,  June  11,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  irir  Senate 
OJid  Assembly,  do  enact  as  follows: 

Section  1.  The  action  of  the  town  board  of  the  town  of  Whites- 
town,  Oneida  county,  and  the  proceedings  thereof,  in  calling  the 
special  town  meeting,  and  election  of  the  voters  and  taxpayers  and 
citizens  of  the  said  town  to  take  action  and  vote  upon  the  propo- 
sition to  appropriate  a  sum  of  money  not  to  exceed  seven  thousand 
dollars  for  the  erection  and  building  of  a  steel  bridge  over  the 
Oriskany  creek  on  the  Utica  and  Rome  turnpike  road  at  the 
village  of  Oriskany  in  said  town  to  take  the  place  of  the  iron 
bridge  washed  out  and  carried  away  by  the  flood  and  ice  jam  of 
February  fifteenth,  nineteen  hundred  and  eight,  and  the  action  of 
the  said  special  town  meeting  and  the  election  in  voting  to  raise 
the  said  sum- not  to  exceed  seven  thousand  dollars,  for  the  erection 
of  the  said  steel  bridge,  and  all  proceedings  of  the  said  meeting 
and  of  the  said  town  board  of  the  town  of  Whitesto^vn,  with 
reference  to  the  said  meeting  and  the  raising  of  the  said  sum  of 
money  is  hereby  ratified,  confirmed  and  legalized. 

§  2,  The  town  board  of  the  town  of  Whitestown  is  hereby 
authorized  to  erect  the  said  bridge  over  the  Oriskany  creek,  and  to 
issue  certificates  of  indebtedness  therefor  in  a  sum  not  to  exceed 
seven  thousand  dollars,  and  to  raise  the  said  sum  of  money  upon 
the  taxable  property  of  the  said  town  to  pay  the  said  certificates 
and  interest. 

§  3.  This  act  shall  take  effect  immediately. 

*  Passed  at  extraordinary  session. 
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Chap.  511.* 

AN  ACT  to  legalize  certain  bonds  of  the  village  of  TaimersviHc 
•  ^  in  the  county  of  Greene. 

Became  a  law,  June  11,  1908,  with  the  approval  of  the  Governor.     FuBad^ 

three-fifths  being  present. 

I'he  People  of  the  State  of  New  York,  represented  in  SenaU 

and  Assembly,  do  enact  as  follows: 

Section  1,  The  proceedings  of  the  board  of  trustees  of  the  village 
of  Tannersville  in  the  county  of  Greene  at  a  special  meetii^ 
thereof  held  at  the  village  hall  in  said  village  on  the  sixth  day 
of  March,  one  thousand  nine  hundred  and  eight,  and  the  procec-J- 
ings  of  the  board  of  trustees  of  said  village  of  Tannersville  at  a 
regular  meeting  thereof  held  on  thb  thirteenth  day  of  April,  one 
thousand  nine  hundred  and  eight  relative  to  the  issuance  and  sale 
of  the  bonds  of  said  village  in  the  sum  of  two  thousand  five 
hundred  dollars  to  pay  the  expenses  to  be  incurred  by  and  on 
behalf  of  said  village  of  Tannersville  for  work  and  labor  to 
be  performed  and  materials  to  be  furnished  in  completing  the 
construction  of  the  village  hall  in  said  village,  are  hereby  legnl- 
ized,  ratified,  and  confirmed  in  all  respects,  notwithstanding  the 
failure  of  the  said  village  through  its  board  of  trustees  to  publish 
the  notice  of  the  submission  to  the  taxpayers,  who  were  qualified 
electors  of  the  said  village,  of  the  proposition  proposing  the 
borrowing  of  the  said  two  thousand  five  hundred  dollars  and  the 
issuance  of  the  said  bonds,  in  the  "  Tannersville  Times,"  as 
required  by  a  resolution  of  the  board  of  trustees  of  said  village 
adopted  the  sixth  day  of  March,  one  thousand  nine  hundrcHi 
and  eight ;  or  by  section  fifty-five  of  the  village  law,  .or  any  defect 
or  irregularity  in  any  of  the  proceedings  aforesaid,  or  in  the 
issuance  and  sale  of  said  bonds;  and  the  bonds  of  said  village  of 
Tannersville  issued  in  pursuance  of  said  proceedings  amounting 
to  the  sum  of  two  thousand  five  hundred  dollars,  being  five  in 
number  for  five  himdred  dollars  each,  dated  May  first,  one  thou- 
sand nine  hundred  and  eight  and  payable  at  the  Tanners  National 
Bank  of  Catskill,  New  York,  one  on  the  first  day  of  April,  one 
thousand  nine  hundred  and  thirteen  and  one  the  first  day  of 
April  in  each  of  the  four  years  next  succeeding  the  first  day  of 
April,  one  thousand  nine  hundred  and  thirteen,  with  interest 

*  Passed  at  extraordinary  sessiozL 
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thereon  from  the  date  thereof  at  the  rate  of  five  per  centum  per 
annum,  payable  annually  until  said  bonds  are  wholly  paid,  are 
hereby  declared  to  be  valid  and  subsisting  obligations  of  said 
village  of  Tannersville. 

§  2.  The  board  of  trustees  of  said  village  of  Tannersville,  at 
its  sessions  hereafter  held  for  the  purpose  of  assessing  and  levying 
taxes,  shall  assess  and  levy  upon  the  taxable  property  of  saii 
village  a  sufficient  sum  to  pay  the  principal  and  interest  of  said 
bonds  as  the  same  shall  respectively  become  due  and  the  sum  so 
assessed  and  levied  shall  be  raised  annually  by  tax  at  the  time  and 
in  the  manner  other  village  taxes  are  assessed,  levied,  and  col- 
lected in  said  village ;  and  when  so  raised' such  sum  shall  be  pail 
to  the  treasurer  of  said  village  who  shall  apply  the  same  to  the 
payment  of  the  principal  and  interest  of  said  bonds  as  the  same 
shall  respectively  become  due. 

§  3.  Nothing  in  this  act  shall  affect  any  action  or  proceeding 
now  pending  in  any  court. 

S  4.  This  act  shall  take  effect  immediately. 


Cliap.  512.* 

AN  ACT  to  legalize  and  validate  the  proposition  submitted  and 
adopted  at  a  special  village  election,  held  in  the  village  of 
Mount  Kisco  on  the  sixteenth  day  of  November,  nineteen  hun- 
dred and  seven,  to  authorize  the  construction  of  a  sewerage 
system  at  the  expense  of  the  village  at  large,  and  the  issuance 
and  sale  of  the  bonds  of  said  village  in  the  amount  of  fifty-nine 
thousand  and  eight  hundred  dollars  to  pay  part  of  the  cost  of 
the  same,  and  the  acts  and  proceedings  of  the  board  of  *  trustees, 
heretofore  taken  pursuant  thereto,  and  to  authorize  the  issuance 
and  sale  of  said  bonds. 

Became  a  law,  June  11,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Hie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  proposition  submitted  and  adopted  at  a  special 
village  election  held  in  the  village  of  Mount  Kisco,  on  the  sixteenth 
day  of  November,  nineteen  hundred  and  seven,  to  authorize  the 
construction  of  a  sewerage  system  at  the  expense  of  the  village  at 

•  Passed  at  extraordinary  session. 
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large,  and  the  issuance  and  sale  of  the  bonds  of  said  village  in  the 
amount  of  fifty-nine  thousand  ei^t  hundred  dollars  to  pay 
part  of  the  cost  of  the  same,  and  .the  acts  and  proceedings  of 
the  board  of  trustees  heretofore  taken  pursuant  thereto,  are  hereby 
legalized  and  validated.  The  said  board  of  trustees  are  hereby 
authorized  to  issue  and  sell  for  the  purpose  aforesaid  the  bonds  of 
the  village  of  Mount  Kisco  to  an  amount  not  exceeding  fifty-nine 
thousand  eight  hundred  dollars  in  the  manner  provided  in 
section  one  hundred  and  twenty-nine  of  the  village  law;  such 
bonds  to  bear  such  rate  of  interest,  to  be  payable  at  such 
times  and  in  such  installments  as  the  board  of  trustees  may  de- 
termine within  the  limitations  provided  in  section  one  hundred 
and  twenty-nine  of  the  village  law,  and  when  so  sold  and  issued, 
they  shall  be  deemed  to  be  the  valid  obligations  of  said  village, 
notwithstanding  any  illegality,  omission,  defect  or  irregularity  in 
said  election,  or  the  calling  or  holding  thereof,  or  in  said 
proposition. 

§  2.  Nothing  in  this  act  contained  shall  be  so  construed  as  to 
affect  any  action  or  proceeding  pending  in  any  court  when  this 
act  takes  effect. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  513.* 

AN  ACT  making  appropriation  to  the  state  commissioner  of  excise 
for  the  payment  of  refunds  on  surrender  of  liquor  tax  certifi- 
cates. 

Became  a  law,  June  11,  1908,  with  the  approval  of  the  Governor.    Paaeed, 

three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  one  hundred  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  far  the 
state  commissioner  of  excise  to  pay  refunds  on  surrender  of  liquor 
tax  certificates  under  the  provisions  of  the  liquor  tax  law,  to  be 
paid  by  the  state  treasurer  from  excise  moneys  in  his  hands,  up<Hi 
the  warrant  of  the  comptroller. 

§  2.  This  act  shall  take  effect  immediately. 

*  Passed  at  extraordinary  session. 
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Chap.  514.» 

AN  ACT  to  validate  and  legalize  the  acts  and  proceedings  of  the 
qualified  v6ters  of  union  free  school  district  number  six,  of  the 
towns  of  Rye  and  Harrison,  Westchester  county,  New  York, 
in  voting  a  tax  of  sixty-five  thousand  dollars  for  the  purpose  of 
erecting  a  new  school  building  or  an  addition  to  the  present 
school  building,  as  well  as  the  acts  and  proceedings  of  the  board 
of  education  of  said  district  in  calling  said  election  and  in 
issuing  and  selling  the  bonds  of  said  district  in  the  amount  of 
sixty-five  thousand  dollars  and  to  validate  and  legalize  said  tax 
and  bonds,  the  sale  thereof,  and  to  provide  for  the  issuance 
thereof  and  for  the  payment  of  the  principal  and  interest 
thereon. 

Became  a  law,  June  11,  1908,  with  the  approval  of  the  (Jovernor.    Passed, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  acts  and  proceedings  pf  the  qualified  voters  of 
union  free  school  district  number  six  of  the  towns  of  Rye  and 
Harrison,  Westchester  county,  New  York,  at  a  special  school 
meeting  or  election  held  in  said  district  on  the  sixteenth  day  of 
.July,  nineteen  hundred  and  seven,  in  voting  a  tax  of  sixty-five 
thousand  dollars  to  be  collected  in  instalments,  for  the  pur- 
pose of  defraying  the  expense  of  erecting  a  new  school 
building  or  addition  to  the  present  building,  upon  the  present 
school  grounds,  adjoining  the  present  school  building  in  the  town 
of  Harrison  and  for  the  purchase  of  apparatus,  fixtures  and  fur- 
niture for  said  school  building,  as  well  as  the  acts  and  proceedings 
of  the  board  of  education  in  calling  said  special  election  and  in 
selling  the  bonds  of  said  district  in  the  amount  of  sixty- 
five  thousand  dollars  in  denominations  of  five  hundred 
dollars  each,  dated  May  first,  one  thousand  nine  hundred 
and  eight,  bearing  interest  at  the  rate  of  five  per  centum  per 
annum,  payable  semi-annually,  and  maturing  as  follows:  five 
of  said  bonds  on  the  first  day  of  May  one  thousand  nine  hun- 
dred and  seventeen,  five  of  said  bonds  on  the  first  day  of  IMay 
in  each  and  every  year  thereafter,  until  all  become  due,  as  well 
as  the  tax  so  votc4,  and  the  bonds  so  sold,  are  hereby  lep:alizcd 
and  validated.     The  said  board  of  education  is  hereby  authorized 
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to  deliver  said  bonds  pursuant  to  said  sale  upon  the  payment  of 
the  purchase  price  therefor,  or  in  the  event  of  the  failure  of  said 
purchaser  to  accept  delivery  thereof,  and  pay  therefor,  said  board 
may  readvertise  them  for  sale  and  sell  the  same  piirsuant  to  the 
provisions  of  the  consolidated  school  law. 

§  2.  The  board  of  education  of  said  school  district,  in  the 
majmer  provided  by  law,  shall  cause  such  sums  to  be  raised 
annually  by  tax,  as  may  be  necessary  to  pay  the  interest  and 
principal  of  said  bonds  as  the  same  shall  become  due. 

§  3.  This  act  shall  take  effect  immediately,  but  shall  not  affect 
any  action  or  proceeding  pending  in  any  court  at  the  time  it 
takes  effect. 


Chap.  515.* 

AN  ACT  to  authorize  the  electors  of  the  village  of  Qeneseo  to  vote 
upon  a  proposition  for  improving  the  streets  and  highways  of 
said  village,  and  to  authorize  the  issue  of  bonds  for  such  pur- 
poses and  to  levy  a  tax  therefor. 

Became  a  law,  June   12,  IflOS,  with  the  approval  of  the  Governor.     Passed. 

three-fifths  being  present. 

TTie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  At  any  annual  or  special  election  called  and  held  as 
provided  in  the  charter  of  the  village  of  Geneseo,  being  chapter 
two  hundred  and  thirty-seven  of  the  laws  of  eighteen  hundred  and 
seventy-two,  and  the  acts  amendatory  thereof,  there  may  be  sub- 
mitted to  a  vote  of  the  electors  of  such  village  a  resolution  author- 
izing the  trustees  to  issue  bonds  for  the  purpose  of  improving  the 
streets  and  highways  of  said  village,  in  an  amount  not  to  exceed 
the  sum  of  one  hundred  thousand  dollars.  Only  such  persons 
shall  be  qualified  to  vote  upon  such  resolution  as  are  qualified  to 
vote  upon  a  proposition  to  raise  money  by  taxation  in  such  village. 

§  2.  If  such  resolution  shall  be  adopted,  the  board  of  trustees 
shall  cause  bonds  to  be  issued  upon  the  faith  and  credit  of  such 
village  to  an  amount  not  to  exceed  the  sum  specified  in  such  reso- 
lution. Such  bonds  shall  be  signed  by  the  president  and  the 
treasurer  of  such  village,  and  shall  be  attested  by  the  clerk  under 
the  corporate  seal  thereof.  They  shall  become  due  within  seventy- 
five  years  from  the  date  of  issue,  and  they  shall  be  so  issued  as  to 
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provide  for  tihe  payment  of  the  indebtedness  in  equal  installments, 
the  first  of  which  shall  be  payable  not  more  than  five  years  from 
their  d-ate.  They  shall  bear  interest  at  a  rate  not  exceeding  five 
per  centum  per  annum  and  shall  be  negotiated  for  not  less  than 
their  par  value.  They  shall  be  sold  on  sealed  proposals  or  at 
public  auction  upon  notice  duly  published  in  each  of  the  news- 
papers printed  and  published  in  such  village  and  in  such  other 
newspapers  as  the  board  of  trustees  may  determine.  They  shall 
be  consecutively  numbered  from  one  to  tfee  highest  number  issued, 
and  the  derk  shall  keep  a  record  of  the  number  of  each  bond  or 
obligation,  its  date,  amount,  rate  of  interest,  when  and  where 
payable  and  the  purchaser  thereof  or  the  person  to  whom  they 
are  issued.  The  board  of  trustees  of  such  village  shall  raise  by 
annual  tax  in  the  same  manner  as  other  taxes  for  village  purposes 
an  amount  sufiScient  to  pay  the  interest  on  such  bonds  and  the 
principal  thereof  as  they  become  due. 

§  3.  The  board  of  trustees  of  such  village  are  hereby  authorized 
to  expend  the  amount  realized  from  the  sale  of  such  bonds  for 
the  purposes  specified  in  section  one  of  this  act. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  516.* 

AN  ACT  making  an  appropriation  for  the  expenses  of  the  special 
session  of  the  legislature  called  by  proclamation  of  the  governor 
to  convene  May  eleventh,  nineteen  hundred  and  eight. 

Became  a  law,  June  12,  1908,  with  the  approval  of  the  Governor.    Passed, 
three-fifths  heing  present. 

TJie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  forty  thousand  dollars  is  hereby  appro- 
priated out  of  any  moneys  in  the  treasury  not  otherwise  appropri- 
ated;  for  mileage  of  members,  compensation  of  employees,  postage 
and  express,  and  other  contingent  expenses  of  the  legislature  for 
the  special  session  convened  by  proclamation  of  the  Governor  on 
May  eleventh,  nineteen  hundred  and  eight,  out  of  which  sum  shall 
be  paid  to  William  0.  Wallace,  Senator  from  the  forty-seventh 
district,  one  thousand  five  hundred  dollars  ($1,500), 

§  2.  This  act  shall  take  effect  immediately. 

*  Passed  at  extraordinary  eession. 
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Chap.  517.* 

AN  ACT  making  appropriations  for  certain  expenses  of  govern- 
ment and  supplying  deficiencies  in  former  appropriations. 

Became  a  law,  June  1^,  1908,  with  the  approval  of  the  Governor.     Pa.s9e]. 
three-fifths  being  present. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  treasurer  shall  pay,  on  the  warrant  of  the  comp- 
troller, from  the  several  funds  specified,  to  the  persons,  and  for 
the  purposes  indicated  in  this  act,  the  amounts  named  or  so  much 
thereof  as  shall  be  sufficient  to  accomplish,  in  full,  the  purposes 
designated  by  the  appropriations,  which  several  amounts  are 
hereby  appropriated  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated.  No  warrants  shall  be  issued,  except  in  cases 
of  salaries,  until  the  amounts  claimed  shall  have  been  audited  and 
allowed  by  the  comptroller,  who  is  hereby  authorized  to  determine 
the  same,  upon  vouchers  presented  as  required  by  section  twelve 
of  the  state  finance  law.  Whenever  an  appropriation  shall  have 
been  provided  otherwise  the  sum  herein  directed  to  be  paid  shall 
not  be  considered  as  an  addition  to  such  other  appropriation  unless 
it  shall  be  expressly  so  declared  in  this  act. 

Fbom  the  General  Fund. 

legislature. 

For  the  clerks  of  the  senate  and  assembly;  for  the  clergymen 
officiating  as  chaplains  to  be  paid  at  the  rate  of  five  dollars  for  each 
day's  attendance ;  for  printing,  stationery  and  supplies ;  for  prepa- 
ration, proof-reading  and  comparison  of  journals;  clerical  and 
stenographic  services ;  for  expenses  of  receiving  reports  and  printed 
documents,  addressing  and  forwarding  the  same;  and  for  other 
contingent  expenses ;  the  payments  for  the  same  to  be  made  upon 
the  warrant  of  the  comptroller  and  the  certificate  of  the  clerk  of 
the  senate  or  assembly  respectively,  the  sum  of  eight  thousand 
dollars  ($8,000),  or  so  much  thereof  as  may  be  necessary. 

ATTORNEY-GENERAL. 

For  the  payment  of  the  costs  of  the  clerks  of  the  United  States 
circuit  and  supreme  courts  for  certifying,  and  costs  of  printing 
*  Passed  at  extraordinary  session. 
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the  record  on  appeal  in  the  case  of  the  Consolidated  Gas  Company 
against  William  S.  Jackson  as  attorney-general,  ten  thousand 
doUarfi  ($10,000),  or  so  much  thereof  as  may  be  necessary. 

DEPARTMENT  OF  AGBICUI-TUBE. 

For  the  purpose  of  carrying  into  effect  article  four  of  the  agri- 
culture law,  together  with  the  payment  of  the  expenses  and  salaries 
of  the  employees  therein  authorized,  the  sum  of  seventy-five  thou- 
sand dollars  ($75,000),  or  so  much  thereof  as  may  be  necessary. 

BDUCATION. 

For  expenses  of  optometry  examinations  and  certification  of 
practitioners  of  optometry,  as  required  by  chapter  four  hundred 
sixty  of  the  laws  of  nineteen  hundred  and  eight,  including  postage, 
express,  parchment  for  licenses,  printing,  engraving,  supplies, 
traveling  expenses  of  examiners,  rooms  for  holding  examinations, 
services  of  persons  temporarily  employed  to  conduct  such  exam- 
inations, and  for  services  of  examiners,  one  thousand  dollars 
($1,000),  or  so  much  thereof  as  may  be  necessary,  payable  only 
from  fees  collected  for  such  examinations  and  certification. 

PUBLIC  SEBVICB  COMMISSION,  SECOND  DI8TBICT. 

The  sum  of  three  hundred  eight  thousand  eight  hundred  twenty- 
six  dollars  and  sixty-three  cents  (re.  $308,826,63),  being  the 
balance  unexpended  of  the  appropriation  made  by  chapter  six 
hundred  eighty-six,  laws  of  nineteen  hundred  six,  to  carry  into 
effect  the  provisions  of  chapter  seven  hundred  and  fifty-four  of 
the  laws  of  eighteen  hundred  and  ninety-seven  relative  to  the 
abolition  of  grade  crossings,  and  the  acts  amendatory  thereof  and 
supplemental  thereto,  is  hereby  reappropriated  for  the  same 
purposes. 

§  2.  This  act  shall  take  effect  immediately. 

60        ^ 
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Ctiup.  518,* 

AN  ACT  to  amend  the  agricultural  law,  in  relation  to  the  dis- 
eases of  domestic  animals. 

Became  a  law,  June  12,  1008,  with  the  approval  of  the  Grovernor.     Passed, 
three-fifths  being  present. 

The  People  of  the  Stale  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  A  new  section  is  hereby  added  to  the  agricultural 
law,  to  be  known  and  designated  as  section  sixty-three-a  and  to 
read  as  follows: 

§  d3-a.  Care  of  diseased  animals;  ezperimeiLts.— If  after 
examination  an  animal  is,  in  the  judgment  of  the  person  making 
the  examination,  suffering  from  tuberculosis,  such  animal  shall  be 
slaughtered  under  the  provisions  of  this  article,  or,  if  the  com- 
missioner deems  that  a  due  regard  for  the  public  health  warrants 
it,  he  may  enter  into  a  written  agreement  with  the  owner,  subject 
to  such  conditions  as  the  commissioner  of  agriculture  may  pre- 
scribe, for  the  separation  and  quarantine  of  such  diseased 
animal  or  animals.  Subject  to  the  regulations  of  the  depart- 
ment of  agriculture,  such  diseased  animal  or  animals  may  con- 
tinue to  be  used  for  breeding  purposes  and  its  or  their  milk, 
after  pasteurization  at  one  hundred  and  eighty-five  d^rees 
Fahrenheit,  may  be  used  for  the  manufacture  of  butter  or  cheese 
or  for  sale.  The  young  of  any  such  diseased  animal  or  animals 
shall,  immediately  after  birth,  be  separated  from  their  mothers, 
but  may  be  fed  the  milk  drawn  from  such  affected  animal  or 
animals  so  separated  and  quarantined  after  such  milk  has  been 
pasteurized  as  herein  provided.  The  owner  of  a  herd  of  cattle, 
within  the  state,  may  apply  to  the  commissioner  of  agriculture  for 
examination  of  his  herd  by  the  tuberculin  test ;  said  application  to 
be  in  writing  upon  a  blank  form  provided  by  the  commissioner  of 
agriculture  and  to  include  an  agreement  on  the  part  of  the  owner 
or  owners  of  the  herd  to  improve  faulty  sanitary  conditions;  to 
disinfect  his  premises,  should  diseased  cattle  be  found,  and  to 
follow  instructions  of  the  commissioner  of  agriculture  designed  to 
prevent  the  reinfection  of  the  herd  and  to  suppress  the  disease  or 
prevent  the  spread  thereof.  The  commissioner  of  agriculture 
shall,  as  soon  as  practicable,  cause  such  cattle  to  be  examined  ao- 
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cordingly,  subject  to  the  provisions  of  the  agricultural  law.  When 
the  commissioner  deems  that  the  conditions  warrant  it  he  may 
make  and  issue  to  such  owner  a  certificate  that  upon  such  exami- 
nation such  herd  was  found  free  from  tuberculosis  or  that  the 
owner  has  complied  with  the  provisions  of  this  section  by  causing 
all  affected  animals  to  be  separated  from  the  herd  and  quaran- 
tined as  provided  herein  subject  to  the  regulations  of  the  depart- 
ment of  agriculture.  The  commissioner  of  agriculture  may  deter- 
mine the  place  of  slaughter  of  an  animal  to  be  killed  under  the  pro- 
visions of  the  agricultural  l-aw.  The  commissioner  may  experi- 
ment or  cause  such  experiments  to  be  made  or  performed  as  he 
may  deem  necessary  to  ascertain  or  determine  the  best  methods  or 
means  for  the  control,  suppression  or  eradication  of  communi- 
cable or  infectious  disease  or  diseases  affecting  domestic  animals. 
No  person  shall  sell  any  animal  known  to  have  a  communicable 
or  infectious  disease  except  for  immediate  slaughter  unless  such 
sale  be  made  under  a  written  contract  signed  by  both  parties 
specifying  the  disease  with  which  such  animal  is  infected,  a  copy 
of  which  shall  be  filed  in  the  office  of  the  commissioner  of  agri- 
culture. No  person  shall  knowingly  inject  into  any  bovine  animal 
as  and  for  tuberculin  any  substance  which  is  not  tuberculin. 

§  2.  Section  sixty-seven  of  such  chapter,  as  amended  by  chap- 
ter three  hundred  and  twenty-one  of  the  laws  of  nineteen  hundred 
and  one,  and  chapter  two  hundred  and  fifty-three  of  the  laws 
of  nineteen  hundred  and  four,  is  hereby  amended  to  read  as 
follows : 

§  67.  Bureau  of  veterinary  service;  chief  veterinarian;  ap- 
praisers.—  There  is  hereby  established  in  the  department  of  agri- 
culture a  bureau  of  veterinary  service.  The  bureau  shall  be  in 
charge  of  a  chief  veterinarian,  who  shall  be  an  experienced  vet^ 
erinarian  appointed  by  the  commissioner  of  agriculture.  He  shall 
receive  an  annual  salary  of  three  thousand  dollars  and  all  neces- 
sary traveling  and  other  expenses  incurred  in  the  performance  of 
his  duties.  Such  chief  veterinarian  or  other  veterinarians  em- 
ployed by  the  commissioner  shall  have  all  the  powers  of  an  ap- 
praiser of  condemned  animals  under  this  article.  The  chief  vet- 
erinarian shall,  under  the  direction  of  the  commissioner  of  agri- 
culture, have  general  charge  of  the  enforcement  of  the  provisions 
of  this  article,  and  shall  collect  and  disseminate  through  farmers' 
institutes  or  otherwise,  as  the  commissioner  may  direct,  informa- 
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tion  and  statistics  in  relation  to  the  diseases  of  domestic  aTiiniala, 
the  proper  care  and  sanitation  of  stables  and  other  buildings  used 
for  the  stabling  of  farm  animals  for  the  purpose  of  preventing 
the  existence  and  spread  of  infectious  and  contagious  diseases, 
the  methods  of  feeding,  the  methods  of  improving  the  breed 
or  milking  qualities  of  cattle,  and  such  other  matters  as  the 
ccHnmissioner  may  direct.  All  veterinarians  in  the  state 
shall  immediately  report  to  the  commissioner  of  agriculture 
the  existence  among  animals  of  any  infectious  or  commimi- 
cable  disease  coming  to  their  knowledge.  The  report  shall 
be  made  in  writing  and  shall  include  a  description  of  the 
diseased  animal  or  animals,  the  name  and  address  of  the  own^ 
or  person  in  charge  of  the  animal,  if  known,  and  a  statement  as  to 
the  location  of  the  animal.  No  person  shall  conceal  or  attempt 
to  conceal  any  animal  suffering  from  an  infectious  or  communi- 
cable disease  so  that  the  same  shall  not  come  to  the  knowledge  of 
the  commissioner  of  agriculture.  The  commissioner  of  agricul- 
ture may  appoint  and  at  pleasure  remove  two  confidential  agents 
at  salaries  not  to  exceed  eighteen  hundred  dollars,  to  be  fixed  by 
the  commissioner,  to  assist  in  carrying  out  the  provisions  of  this 
statute.  He  may  appoint  and  at  pleasure  remove  one  state  ap- 
praiser of  condemned  animals,  who  shall  be  a  person  of  experi- 
ence and  well  acquainted  with  the  value  of  farm  animals;  and 
shall  receive  an  annual  salary  of  fifteen  hundred  dollars,  and  all 
necessary  traveling  and  other  expenses  incurred  in  the  perform- 
ance of  his  duties.  The  commissioner  of  agriculture  may  employ 
from  time  to  time  such  additional  appraisers  of  condemned  ani- 
mals as  the  work  of  his  department  may  necessitate,  who  shall 
receive  compensation  at  the  rate  of  five  dollars  per  diem  and  all 
traveling  and  other  expenses  necessarily  incurred  while  engaged 
in  the  performance  of  their  duties. 

§  8.  Section  sixty-eight  of  such  chapter,  as  amended  by  chapter 
three  hundred  and  twenty-one  of  the  laws  of  nineteen  hundred 
and  one,  is  hereby  amended  to  read  as  follows: 

§  68.  Appraisal  of  diseased  animals.— An  appraiser  shall  de- 
termine the  value  of  each  animal  directed  to  be  slaughtered.  Such 
value  shall  be  the  market  value  of  such  animals  at  the  time  of 
making  the  appraisement,  but  the  appraisal  value  of  each  animal 
shall  not  exceed  the  sum  of  seventy-five  dollars.  If  the  value 
of  the  condemned  animals  determined  by  the  appraiser  is  not 
satisfactory  to  the  owner  of   such  animals,   the  value   shall  be 
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determined  by  arbitrators,  one  to  be  appointed  by  the  state 
appraiser  and  one  by  the  owner  of  the  animals.  If  such  arbi- 
trators are  not  able  to  agree  as  to  the  value  of  the  animals,  a 
third  arbitrator  shall  be  appointed  by  them.  The  value  deter- 
mined by  such  arbitrators  shall  not  exceed  the  limits  established 
by  this  act  and,  after  approval  by  the  commissioner  of  agriculture, 
shall  be  final.  The  arbitrators  selected  by  the  owner  of  the  ani- 
mals shall  be  paid  by  the  said  owner,  the  other  arbitrator  or 
arbitrators  shall  be  paid  by  the  state  at  a  rate  of  compensation 
not  to  exceed  five  dollars  per  day  and  necessary  expenses.  Such 
appraiser  of  condemned  animals  and  the  arbitrators  appointed 
under  this  section  may  administer  oaths  to  and  examine  witnesses. 

§  4.  Section  seventy-a  of  such  chapter,  as  inserted  by  chapter 
three  hundred  and  twenty-one  of  the  laws  of  nineteen  hundred 
and  one,  and  amended  by  chapter  one  hundred  and  sixty-seven  of 
the  laws  of  nineteen  hundred  and  five,  is  hereby  amended  to  read 
as  follows: 

§  70-a.  Compensation  of  owners  of  animals  destroyed. —  The 
actual  appraised  value,  at  the  time  they  are  killed  of  all  animals 
slaughtered  under  the  provisions  of  this  article,  which  shall  be 
found  upon  a  post-mortem  examination  not  to  have  had  the  disease 
for  which  they  were  slaughtered,  unless  the  same  were  killed 
on  account  of  the  violation  of  quarantine  regulations,  shall  be  paid 
to  the  owners  of  such  animals.  If  such  animals  are  found  upon 
post-mortem  examination  to  have  been  suffering  from  tuberculosis, 
then  they  shall  be  paid  for  in  the  manner  following,  to  wit :  If  an 
animal  has  localized  tuberculosis,  the  owner  thereof  shall  be  paid 
eighty  per  centum  of  the  appraised  value.  If  the  animal  has 
generalized  tuberculosis,  the  owner  thereof  shall  be  paid  therefor 
fifty  per  centum  of  the  appraised  value,  but  no  animal  slaughtered 
under  the  provisions  of  this  article  shall  be  paid  for  as  herein  pro- 
vided unless  the  said  animal  shall  have  been  within  the  state  for  a 
period  of  at  least  six  months.  If  the  meat  of  the  slaughtered 
animal  shall  be  passed  for  use  as  food,  under  oflScial  regulations, 
the  commissioner  of  agriculture  is  hereby  authorized  to  sell  the 
same  and  the  proceeds  from  the  sale  of  the  meat,  hide  and  other 
marketable  parts  of  the  said  animal  shall  be  paid  into  the  state 
treasury.  For  each  and  every  day  the  owner  or  custodian  of  the 
animals  condemned  is  obliged  to  keep  them,  in  excess  of  seven 
days  from  the  date  of  the  condemnation,  he  shall  be  allowed  and 
paid  the  sum  of  twenty-five  cents  per  day  per  head.    The  certifi- 
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cate  of  appraisal,  and  the  statement  of  the  result  of  the  post- 
mortem examination  shall  be  presented  by  the  owner  or  his  legal 
representatives  or  assigns  to  the  commissioner  of  agriculture.  The 
oommissioner  of  agriculture  shall  issue  his  order  for  the  amount 
due  as  shown  by  such  certificate  and  statement,  after  he  has  found 
them  to  be  correct,  which  shall  be  paid  by  the  state  treasurer  on 
the  warrant  of  the  comptroller  out  of  moneys  appropriated  there- 
for. No  compensation  shall  be  made  to  any  person  who  has  wil- 
fully concealed  the  existence  of  disease  among  his  animals  or  upon 
his  premises,  or  who  in  any  way  by  act,  or  by  wilful  neglect  has 
contributed  to  spread  the  disease  sought  to  be  suppressed  or  pre- 
vented, nor  for  any  animal  which  upon  a  post-mortem  examination 
is  found  to  have  the  disease  on  account  of  which  it  was  slaugh- 
tered or  any  dangerously  contagious  or  infectious  disease  that 
would  warrant  the  destruction  of  such  animal,  except  as  herein 
provided. 

§  5.  This  act  shall  take  effect  immediately. 


CHap.  519.* 

AN  ACT  to  amend  the  code  of  civil  procedure,  in  relation  to  the 
jurisdiction  of  the  court  of  claims. 

Became  a  law,  June  16,  1908,  with  the  approval  of  the  Qovernor.     Passed, 

three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assemhly,  do  enact  as  follows: 

Section  1.  Section  two  hundred  and  sixty-four  of  the  code  of 
civil  procedure  is  hereby  amended  to  read  as  follows: 

§  264.  Jurisdiction. —  The  court  of  claims  possesses  all  of 
the  powers  and  jurisdiction  of  the  board  of  claims.  It  also  has 
jurisdiction  to  hear  and  determine  a  private  daim  against  the 
state,  including  a  claim  of  an  executor  or  administrator  of  a 
decedent  who  left  him  or  her  surviving  a  husband,  wife  or  next 
of  kin,  for  damages  for  a  wrongful  act,  neglect  or  default,  on  the 
part  of  the  state  by  which  the  decedent's  death  was  caused,  which 
shall  have  accrued  within  two  years  before  the  filing  of  such 
claim  and  the  state  hereby  consents,  in  all  such  claims,  to  have 
its  liability  determined.  It  may  also  hear  and  determine  any 
*  Passed  at  extraordinary  session. 
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claim  on  the  part  of  the  state  against  the  claimant,  or  against 
his  assignor  at  the  time  of  the  assignment ;  and  must  render  judg- 
ment for  such  sum  as  should  be  paid  by  or  to  the  state.    But  the 
court  has  no  jurisdiction  of  a  claim  submitted  by  law  to  any 
other  tribunal  or  officer  for  audit  or  determination  except  where 
the  claim  is  founded  upon  express  contract  and  such  claim,  or 
some  part  thereof,  has  been  rejected  by  such  tribunal  or  officer. 
In  no  case  shall  any  liability  be  implied  against  the  state,  and  no 
award  shall  be  made  on  any  claim  against  the  state  except  upon 
such  legal  evidence  as  would  establish  liability  against  an  indi- 
vidual or  corporation  in  a  court  of  law  or  equity.     No  claim 
other  than  for  the  appropriation  of  land  shall  be  maintained 
against  the  state  unless  the  claimant  shall  within  six  months  after 
such  daim  shall  have  accrued,  file  in  the  office  of  the  clerk  of  the 
court  of  claims  and  with  the  attorney-general  a  written  notice  of 
intention  to  file  a  claim  against  the  state,  stating  the  time  when, 
and  the  place  where  such  claim  arose  and  in  detail*  the  nature  of 
the  same,  which  notice  shall  be  signed  and  verified  by  the  claim- 
ant before  an  officer  authorized  to  administer  oaths.    The  attorney- 
general  may  require  any  person  filing  such  a  notice  of  claim  for 
any  cause  whatever  against  the  state  to  be  sworn  before  him  or 
one  of  his  deputies  designated  by  him  for  that  purpose  within  the 
county  of  the  claimant's  residence,  relating  to  such  claim  and 
when  so  sworn,  to  answer  orally  as  to  any  facts  relative  to  the 
justness  of  such  claim.    Willful  false  swearing  before  the  attor- 
ney-general or  deputy  attorney-general  is  perjury  and  punishable 
as  such.     Provided,  however,  that  nothing  herein  shall  be  con- 
strued to  confer  jurisdiction  of  any  claim  which  accrued  more 
than  three  years  prior  to  the  time  when  this  section,  as  amended, 
takes  effect,  but,  as  to  claims  which  accrued  within  three  years 
prior  to  the  time  when  this  section,  as  amended,  takes  effect,  and 
as  to  claims  which  have  heretofore  been  filed  in  the  court  of 
claims  and  which  have  been  dismissed  for  lack  of  jurisdiction 
within  three  years  last  past  the  court  shall  have  jurisdiction,  if 
a  notice  of  intention  to  file  such  claim  is  filed  in  the  office  of  the 
clerk  of  the  court  of  claims  and  with  the  attorney-general  within 
six  months  and  such  claim  is  filed  within  one  year  after  this 
section,  as  amended,  takes  effect.    Provided  further,  that  nothing 
herein  contained  shall  be  construed  to  allow  the  court  to  hear  any 
claim  which  as  between  citizens  of  the  state  would  be  barred  by 
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lapse  of  time  or  of  any  claim  heretofore  accrued  and  of  which 
the  said  court  has  had  jurisdiction  and  which  was  barred  by  lapse 
of  time  at  the  date  when  this  section,  as  amended,  takes  effect. 

§  2.  This  act  shall  take  effect  September  one,  nineteen  hundred 
and  eight. 


Chap.  520.* 

AN  ACT  to  amend  the  labor  law,  in  relation  to  the  organization 
of  the  department  of  labor,  in  relation  to  the  enforcement  of 
such  laws. 

Became  a  law,  June  16,  1908,  with  the  approval  of  the  Governor.    Passed 

by  a  two-thirds  vote. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  thirty-two  of  chapter  four  hundred  and 
fifteen  of  the  laws  of  eighteen  hundred  and  ninety-seven,  entitled 
''An  act  in  relation  to  labor,  constituting  chapter  thirty-two  of  the 
general  laws/'  as  amended  by  chapter  five  hundred  and  five  of  the 
laws  of  nineteen  hundred  and  seven,  is  hereby  amended  to  read 
as  follows: 

§  32.  Bureaxis.— The  department  of  labor  shall  be  divided 
into  four  bureaus  as  follows:  Factory  inspection,  labor  statistics, 
mediation  and  arbitration,  and  mercantile  inspection. 

§  2.  Section  thirty-three  of  said  act  as  amended  by  chapter  five 
hundred  and  five  of  the  laws  of  nineteen  hundred  and  seven  is 
hereby  amended  to  read  as  follows : 

§  33.  Powcrt. —  Subdivision  1.  The  commissioner  of  labor,  his 
deputies  and  their  assistants  and  each  special  agent,  deputy 
factory  inspector,  mercantile  inspector,  and  deputy  mercantile  in- 
spectors may  administer  oaths  and  take  affidavits  in  matters  relat- 
ing to  the  provisions  of  this  chapter. 

Subd.  2.  No  person  shall  interfere  with,  obstruct  or  hinder  by 
force  or  otherwise  the  commissioner  of  labor,  his  deputies,  their 
assistants  or  the  special  agents,  deputy  factory  inspectors, 
the  mercantile  inspector,  or  deputy  mercantile  inspectors  whUe  in 
the  performance  of  their  duties,  or  refuse  to  properly  answer  ques- 
tions asked  by  such  officers  pertaining  to  the  provisions  of  this 
chapter  or  refuse  them  admittance  to  any  place  where  and  when 

*  Passed  at  extraordinar}'  session. 
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labor  is  being  performed  ^hich  is  affected  by  the  provisions  of 
this  chapter. 

Subd.  3.  All  notices,  orders  and  directions  of  deputies,  assist^ 
ants,  special  agents,  deputy  factory  inspectors,  the  mercan- 
tile inspector  and  deputy  mercantile  inspectors,  given  in  acoora- 
ance  with  this  chapter  are  subject  to  the  approval  of  the  com- 
missioner of  labor.  And  all  acts,  notices,  orders,  permits  and 
directions  by  any  provisions  of  this  chapter  directed  to  be  per- 
formed or  given  by  the  factory  inspector,  chairman  of  the  board 
of  mediation  and  arbitration,  mercantile  inspector  or  other  officer 
of  the  department  of  labor  may  be  performed  or  given  by  and  in 
the  name  of  the  commissioner  of  labor. and  by  any  officer  of  the 
department  thereunto  duly  authorized  by  such  commissioner  in 
the  name  of  such  commissionpr. 

Subd.  4.  The  commissioner  of  labor  may  procure  and  cause  to 
be  used  badges  for  himself  and  his  subordinates  in  the  department 
of  labor  while  in  the  performance  of  their  duties. 

§  3.  Section  thirty-four  of  said  act  as  amended  by  chapter  five 
hundred  and  five  of  the  laws  of  nineteen  hundred  and  seven  is 
hereby  amended  to  read  as  follows: 

§  34.  Salaries  and  expenses.' — All  necessary  expenses  incurred 
by  the  commissioner  of  labor  in  the  discharge  of  his  duties  shall 
be  paid  by  the  state  treasurer  upon  the  warrant  of  the  comp- 
troller  issued  upon  proper  vouchers  therefor.  The  reasonable 
and  necessary  traveling  and  other  expenses  of  the  deputy  commis- 
sioners, their  assistants,  the  special  agents  and  statisticians,  the 
deputy  factory  inspectors,  the  mercantile  inspectors,  deputy  mer- 
cantile inspectors,  and  other  field  officers  of  the  department  while 
engaged  in  the  performance  of  their  duties  shall  be  paid  in  like 
manner  upon  vouchers  approved  by  the  commissioner  of  labor 
and  audited  by  the  comptroller. 

§  4.  Section  one  hundred  and  sixty-seven  of  said  act  as 
amended  by  chapter  two  hundred  and  fifty-five  of  the  laws  of 
nineteen  hundred  and  three,  and  chapter  four  hundred  and  ninety- 
three  of  the  laws  of  nineteen  hundred  and  five,  is  hereby  amended 
to  read  as  follows: 

§  167.  Kegistry  of  children  employed. —  The  owner,  manager, 
or  agent  of  a  mercantile  or  other  establishment  specified  in  sec- 
tion one  hundred  and  sixty-one,  employing  children,  shall  keep 
or  cause  to  be  kept,  in  the  office  of  such  establishment,  a  register, 
in  which  shall  be  recorded  the  name,  birthplace,  age  and  place  of 
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residence  of  all  children  so  employed  under  the  age  of  sixteen 
years.  Such  register  and  the  certificates  filed  in  such  office  shall 
be  produced  for  inspection,  upon  the  demand  of  an  officer  of  the 
board,  department  or  commissioner  of  health  of  the  town,  village 
or  city  where  such  establishment  is  situated,  or  if  such  estab- 
lishment is  situated  in  a  city  of  the  first  class  upon  the  demand  of 
the  commissioner  of  labor.  On  termination  of  the  employment 
of  the  child  so  registered  and  whose  certificate  is  so  filed,  such  cer- 
tificate shall  be  forthwith  surrendered  by  the  employer  to  the  child 
or  its  parent  or  guardian  or  custodian.  An  officer  of  the  board, 
department  or  commissioner  of  health  of  the  town,  village  or  city 
where  a  mercantile  or  other  establishment  mentioned  in  this 
article  is  situated,  or  if  such  establishment  is  situated  in  a  ci^ 
of  the  first  class  the  commissioner  of  labor,  may  make  demand  on 
an  employer  in  whose  establishment  a  child  apparently  under  the 
age  of  sixteen  years  is  employed  or  permitted  or  suffered  to  work, 
and  whose  employment  certificate  is  not  then  filed  as  required  by 
this  chapter,  that  such  employer  shall  either  furnish  him  within 
ten  days,  evidence  satisfactory  to  him  that  such  child  is  in  fact 
over  sixteen  years  of  age,  or  shall  cease  to  employ  or  permit  or 
suffer  such  child  to  work  in  such  establishment.  The  officer  may 
require  from  such  employer  the  same  evidence  of  age  of  such  child 
as  is  required  on  the  issuance  of  an  employment  certificate;  and 
the  employer  furnishing  such  evidence  shall  not  be  required  to 
furnish  any  further  evidence  of  the  age  of  the  child.  A  notice  em- 
bodying such  demand  may  be  served  on  such  employer  personally 
or  may  be  sent  by  mail  addressed  to  him  at  said  establishment, 
and  if  served  by  post  shall  be  deemed  to  have  been  served  at  the 
time  when  the  letter  containing  the  same  would  be  delivered  in 
the  ordinary  course  of  the  post.  When  the  employer  is  a  corpora- 
tion such  notice  may  be  served  either  personally  upon  an  officer 
of  such  corporation,  or  by  sending  it  by  post  addressed  to  the 
office  of  the  principal  place  of  business  of  such  corporation.  The 
papers  constituting  such  evidence  of  age  furnished  by  the  em- 
ployer in  response  to  such  demand  shall,  except  in  cities  of  the 
first  class,  be  filed  with  the  board,  department,  or  commissioner 
of  health,  and  in  cities  of  the  first  class  with  the  commissioner  of 
labor,  and  a  material  false  statement  made  in  any  such  paper  or 
affidavit  by  any  person,  shall  be  a  misdemeanor.  In  case  such  em- 
ployer shall  fail  to  produce  and  deliver  to  the  officer  of  the  board, 
department,  or  commissioner  of  health,  or  in  cities  of  the  first 
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dass  to  the  commissioner  of  labor,  within  ten  days  after  snoh  de- 
mand such  evidence  of  age  herein  required  by  him,  and  shall 
thereafter  continue  to  employ  such  child  or  permit  or  suffer  such 
child  to  work  in  such  mercantile  or  other  establishment,  proof  of 
the  giving  of  such  notice  and  of  such  failure  to  produce  and  file 
such  evidence  shall  be  prima  facie  evidence  in  any  prosecution 
brought  for  a  violation  of  this  article  that  such  child  is  under  six- 
teen vears  of  age  and  is  unlawfully  employed. 

§  5.  Section  one  hundred  and  sixty-eight  of  said  act  is  hereby 
amended  to  read  as  follows: 

§  168.  Wagh-rooms  and  water-closets. —  Suitable  and  proper 
wash-rooms  and  water-closets  shall  be  provided  in,  adjacent  to  or 
connected  with  mercantile  establishments  where  women  and  chil- 
dren are  employed.  Such  rooms  and  closets  shall  be  so  located 
and  arranged  as  to  be  easily  accessible  to  the  employees  of  such 
establishments.  Such  water-closets  shall  be  properly  screened  and 
ventilated,  and,  at  all  times,  kept  in  a  clean  condition.  The  water- 
closets  assigned  to  the  female  employees  of  such  establishments 
shall  be  separate  from  those  assigned  to  the  male  employees.  If 
a  mercantile  establishment  has  not  provided  wash-rooms  and  water- 
closets,  as  required  by  this  section,  the  board  or  department  of 
health  or  health  commissioners  of  the  town,  village  or  city  where 
such  establishment  is  situated,  unless  such  establishment  is  situated 
in  a  city  of  the  first  class  in  which  case  t^e  commissioner  of  labor 
shall  cause  to  be  served  upon  the  owner,  agent  or  lessee  of  the 
building  occupied  by  such  establishment^  a  written  notice  of  the 
omission  and  directing  such  owner,  agent  or  lessee  to  comply  with 
the  provisions  of  this  section  respecting  such  wash-rooms  and  water- 
closets.  Such  owner  shall,  within  fifteen  days  after  the  receipt 
of  such  notice,  cause  such  wash-rooms  and  water-closets  to  be 
provided. 

§  6.  Section  one  hundred  and  sixty-nine  of  said  act  is  hereby 
amended  to  read  as  follows : 

§  169.  Lunch-rooms. —  If  a  lunch-room  is  provided  in  a  mer- 
cantile establishment  where  females  are  employed,  such  lunch- 
room shall  not  be  next  to  or  adjoining  the  water-closets,  unless 
permission  is  first  obtained  from  the  board  or  department  of  health 
or  health  commissioners  of  the  town,  village  or  city  where  such 
mercantile  establishment  is  situated,  unless  such  establishment 
is  flitoated  in  a  city  of  the  first  class  in  which  case  such  permission 
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must  be  obtained  from  the  commissioner  of  labor.  Such  permis- 
sion shall  be  granted  unless  it  appears  that  proper  sanitary  con- 
ditions do  not  exist,  and  it  may  be  revoked  at  any  time  by  the 
board  or  department  of  health  or  health  commissioner,  if  it  appears 
that  such  lunch-room  is  kept  in  a  manner  or  in  a  part  of  the  build- 
ing injurious  to  the  health  of  the  employees,  unless  such  estab- 
lishment is  situated  in  a  city  of  the  first  class  in  which  case  said 
permission  may  be  so  revoked  by  the  commissioner  of  labor. 

§  7.  Section  one  hundred  and  seventy-one  of  said  act  is  hereby 
amended  to  read  as  follows: 

§   171.    Emplojrment  of  women  and  children  in  basementa. — 

Women  or  children  shall  not  be  employed  or  permitted  to 
work  in  the  basement  of  a  mercantile  establishment,  unless 
permitted  by  the  board  or  department  of  health,  or  health  com- 
missioner of  the  town,  village  or  city  where  such  mercantile  estab- 
lishment is  situated,  unless  such  establishment  is  situated  in  a 
city  of  the  first  class  in  which  case  such  permission  must  be 
obtained  from  the  commissioner  of  labor.  Such  permission  shall 
be  granted  unless  it  appears  that  such  basement  is  not  sufficiently 
lighted  and  ventilated,  and  is  not  in  good  sanitary  condition. 

§  8.  Section  one  hundred  and  seventy-two  of  said  act  as 
amended  by  chapter  two  hundred  and  fifty-five  of  the  laws  of 
nineteen  hundred  and  three  is  hereby  amended  to  read  as  follows: 

§  172.  Enforcement  of  article. —  Except  in  cities  of  the  first 
class  the  board  or  department  of  health  or  health  commis- 
sioners of  a  town,  village  or  city  affected  by  this  article  shall  en- 
force the  same  and  prosecute  all  violations  thereof.  Proceedings 
to  prosecute  such  violations  must  be  begun  within  sixty 
days  after  the  alleged  offense  was  committed.  All  officers  and 
members  of  such  boards,  or  department,  all  health  commissioners, 
inspectors,  and  other  persons  appointed  or  designated  by  such 
boards,  departments  or  commissioners  may  visit  and  inspect  at 
reasonable  hours  and  when  practicable  and  necessary,  all  mer- 
cantile or  other  establishments  herein  specified  within  the  town, 
village  or  city  for  which  they  are  appointed.  No  person  shall  in- 
terfere with  or  prevent  any  such  officer  from  making  such  visita- 
tions and  inspections,  nor  shall  he  be  obstructed  or  injured  by 
force  or  otherwise  while  in  the  performance  of  his  duties.  All 
persons  connected  with  any  such  mercantile  or  other  establish- 
ment herein  specified  shall  properly  answer  all  questions  asked 
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by  such  officer  or  inspector  in  reference  to  any  of  the  provisions 
of  this  article.  In  cities  of  the  first  class  the  commissioner  of 
labor  shall  enforce  the  provisions  of  this  article,  and  for  that  pur- 
pose he  and  his  subordinates  shall  possess  all  powers  herein  con- 
ferred upon  town,  village,  or  city  boards  and  departments  of 
health  and  their  commissioners,  inspectors,  and  other  officers,  ex- 
cept that  the  board  or  department  of  health  of  said  cities  of  the 
first  class  shall  continue  to  issue  employment  certificates  as  pro- 
vided in  section  one  hundred  and  sixty-three  of  said  chapter. 

§  9.  Section  one  hundred  and  seventy-three  of  said  act  as 
amended  by  chapter  two  hundred  and  fifty-five  of  the  laws  of 
nineteen  hundred  and  three  is  hereby  amended  to  read  as  follows : 

§  173.  Copy  of  article  to  be  posted. —  Except  as  other  provision 
is  made  by  this  act,  a  copy  of  this  article  shall  be  posted  m 
a  conspicuous  place  on  every  floor  in  each  establishment 
wherein  three  or  more  persons  are  employed  who  are  affected 
by  its  provisions. 

§  10.  The  said  act  is  hereby  further  amended  by  inserting 
between  articles  twelve  and  fourteen  of  said  act,  a  new  article 
to  be  known  as  article  thirteen,  and  to  read  as  follows ; 

ARTICLE  Xni. 
Bureau  of  Mercantile  Inspection. 

Section  180.  Mercantile  inspectors. 

181.  Deputies. 

182.  General  powers  and  duties, 

183.  Reports. 

184.  Laws  to  be  posted. 

§  180.  Mercantile  inspector. —  There  shall  be  a  bureau  of  mer- 
cantile inspection,  which  shall  be  under  the  immediate  charge 
of  a  mercantile  inspector,  but  subject  to  the  direction  and  super- 
vision of  tne  commissioner  of  labor.  The  mercantile  inspector 
shall  be  appointed  and  be  at  pleasure  removed  by  the  commis- 
sioner of  labor,  and  shall  receive  such  annual  salary  not  to  exceed 
two  thousand  dollars  as  may  be  appropriated  therefor. 

§  181.  Deputies. —  The  commissioner  of  labor  may  appoint 
from  time  to  time  not  more  than  ten  deputy  mercantile  inspectors, 
not  less  than  two  of  whom  shall  be  women,  and  who  may  be 
removed  by  him  at  any  time.     The  deputy  mercantile  inspectors 
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may  be  divided  into  three  grades,  but  not  more  than  two  shall 
be  of  the  third  grade.  Each  deputy  inspector  of  the  first  grade 
shall  receive  an  annual  salary  of  one  thousand  dollars,  each  of 
the  second  grade  an  annual  salary  of  one  thousand  two  hundred 
dollars,  and  each  of  the  third  grade  an  annual  salary  of  one 
thousand  five  hundred  dollars. 

§  182.  General  powers  and  duties. —  Subdivision  1.  The  com- 
missioner of  labor  may  divide  the  cities  of  the  first  class  of  the 
state  into  districts,  assign  one  or  more  deputy  mercantile  in- 
spectors to  each  district,  and  may  in  his  discretion  transfer  them 
from  one  district  to  another;  he  may  assign  any  of  them  to 
inspect  any  special  class  or  classes  of  mercantile  or  other  establish- 
ments specified  in  article  eleven  of  this  chapter,  situated  in  cities 
of  the  first  class,  or  to  enforce  in  cities  of  the  first  class  any 
special  provisions  of  such  article. 

Subd.  2.  The  commissioner  of  labor  may  authorize  any  deputy 
commissioner  or  assistant  and  any  special  agent  or  inspector  in 
the  department  of  labor  to  act  as  a  deputy  mercantile  inspector 
with  the  full  power  and  authority  thereof. 

Subd.  3.  The  commissioner  of  labor,  the  mercantile  inspector 
and  his  assistant  or  assistants  and  every  deputy  or  acting  deputy 
mercantile  inspector  may  in  the  discharge  of  his  duties  enter  any 
place,  building  or  room  in  cities  of  the  first  class  where  any  labor 
is  performed  which  is  affected  by  the  provisions  of  article  eleven 
of  this  chapter,  and  may  enter  any  mercantile  or  other  establish- 
ment specified  in  said  article,  situated  in  cities  of  the  first  class, 
whenever  he  may  have  reasonable  cause  to  believe  that  any  such 
labor  is  performed  therein. 

Subd.  4.  The  commissioner  of  labor  shall  visit  and  inspect  or 
cause  to  be  visited  and  inspected  the  mercantile  and  other  estab- 
lishments specified  in  article  eleven  of  this  chapter  situated  in 
cities  of  the  first  class,  as  often  as  practicable,  and  shall  cause 
the  provisions  of  said  article  to  be  enforced  therein. 

Subd.  5.  Any  lawful  municipal  ordinance,  by-law  or  regula- 
tion relating  to  mercantile  and  other  establishments  specified  in 
article  eleven  of  this  chapter,  in  addition  to  the  provisions  of 
this  chapter  and  not  in  conflict  therewith,  may  be  enforced  by  the 
commissioner  of  labor  in  cities  of  the  first  class. 

§  183.  Ecports. —  The  commissioner  of  labor  shall  make  an 
annual  report  to  the  legislature  of  the  operation  of  this  bureau. 

§  184.   Lftws  to  be  posted. —  A  copy  or  abstract  of  the  appli- 
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cable  provisions  of  this  chapter^  to  be  prepared  and  furnished  by 
the  commissioner  of  labor,  shall  be  kept  posted  by  the  employer  in 
a  conspicuous  place  on  each  floor  of  every  mercantile  or  other 
establishment  specified  in  article  eleven  of  this  chapter,  situated 
in  a  city  of  the  first  class,  wherein  three  or  more  persons  are 
employed  who  are  affected  by  such  provisions. 

§  7.  This  act  shall  take  effect  October  first,  nineteen  hundred 
and  eight. 


Chap.  521.* 

AN  ACT  to  amend  the  election  law,  in  relation  to  providing  a 
more  complete  means  of  identification  of  electors. 

Became  a  law,  June  19,  1908,  with  the  approval  of  the  Governor.    Paased, 
three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  one  of  section  thirty-two  of  chapter  nine 
hundred  and  nine  of  the  laws  of  eighteen  hundred  and  ninety-six, 
entitled  ''An  act  in  relation  to  the  elections,  constituting  chapter 
six  of  the  general  laws,"  as  amended  by  chapter  six  hundred  and 
thirty  of  the  laws  of  eighteen  hundred  and  ninety-nine,  chapter 
one  hundred  and  thirteen  of  the  laws  of  nineteen  hundred  and 
one  and  chapter  six  hundred  and  seventy-five  of  the  laws  of 
nineteen  hundred  and  five,  is  hereby  amended  to  read  as  follows: 

Subdivision  1.  Where  personal  registration  is  required. —  The 
board  of  inspectors  of  each  election  district  in  the  state  shall,  at 
their  meetings  for  registration  for  the  general  election  in  each 
year,  make  a  quadruplicate  register  —  one  copy  by  each  inspector 
—  in  the  forms  hereinafter  prescribed  in  this  subdivision  and  in 
subdivision  two  of  this  section,  of  those  persons,  and  none  other, 
who  are  or  will  be  qualified  to  vote  in  such  district  at  such  election, 
which  register,  when  finally  completed,  shall  be  the  register  of 
electors  of  the  district  for  such  election.  Such  register  shall  also 
be  used  at  all  other  elections  held  in  such  district  during  the  year 
succeeding  the  election  for  which  it  is  made,  except  for  town 
meetings  and  village  elections  for  which  no  registration  is  re 
quired.  In  all  election  districts  in  which  personal  registration 
of  all  electors  is  required,  except  in  cities  containing  a  population 
of  one  million  and  over,  the  register  shall  be  arranged  in  nineteen 

*  Passed  at  extTf^Qrdinary  eession. 
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columns  and  the  leaves  thereof  shall  be  indexed  from  A  to  Z. 
In  the  first  column  of  such  register  there  shall  be  entered  at  the 
time  of  the  completion  of  the  registration  on  the  last  day  for 
registration,  a  number  opposite  the  name  of  each  person  so  en- 
rolled, beginning  with  *'l  '^  opposite  the  first  name  entered  on  the 
page  indexed  A  and  continuing  in  numerical  order  to  and  includ- 
ing the  last  name  entered  upon  the  last  page  of  such  register. 
On  each  day  of  registration  there  shall  be  entered  in  the  second 
column  thereof  the  surname  of  such  persons  in  the  alphabetical 
order  of  the  first  letter  thereof,  on  the  page  bearing  the  index 
letter  of  such  surname  and  in  the  third  column  the  christian  name 
or  names  of  such  persons  respectively.  In  the  fourth  column  shall 
be  entered  the  residence  number  or  other  designation,  and  in  the 
fifth  column  the  name  of  the  street  or  avenue  of  such  residence 
or  a  brief  description  of  the  locality  thereof.  In  the  sixth  column 
shall  be  entered  the  number  of  the  floor  or  room  occupied  by  the 
elector  at  the  residence  given  by  him,  and  in  the  seventh  column 
shall  be  entered  his  age,  in  the  eighth,  ninth  and  tenth  columns 
shall  be  entered  his  length  of  residence  by  years,  months  and 
days  as  the  case  may  be  in  the  state,  county  and  election  district, 
respectively;  and  in  the  eleventh  column  shall  be  entered  the 
eountiy  of  his  nativity,  which  shall  mean  the  country,  state  or 
province  of  the  elector's  birth,  irrespective  of  his  former  political 
allegiance.  In  the  twelfth  column,  if  he  be  a  naturalized  citizen, 
shall  be  entered  the  date  of  the  naturalization  certificate  under 
which  he  claims  citizenship  and  in  the  thirteenth  column  shall  be 
Entered  the  designation  of  the  court  issuing  such  naturalization 
certificate.  In  the  fourteenth,  fifteenth,  sixteenth  and  seventeenth 
columns  shall  be  entered  respectively  the  name  of  the  state,  the 
city  or  town  and  the  number  and  name  of  the  street  or  avenue 
of  the  residence  of  such  person  from  which  he  last  registered 
or  voted,  and  the  year  in  which  he  last  registered  or  voted.  In 
the  eighteenth  column  shall  be  entered  the  date  of  the  registration 
of  the  elector.  The  nineteenth  column  shall  be  reserved  for  enter- 
ing the  consecutive  number  on  the  stub  of  the  oflScial  ballot 
voted  by  the  elector  on  election  day.  In  the  twentieth  column  shall 
be  entered,  opposite  the  name  of  each  elector,  under  the  heading 
"remarks"  the  facts  regarding  challenges,  oaths  and  other  fac*^ 
affecting  such  elector  required  to  be  recorded.  In  all  election 
districts  in  cities  containing  a  population  of  one  million  and 
over  the  register  instead. of  being  arranged  as  hereinbefore  pro 
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vided  in  twenty  columnj*  shall  be  arranged  in  twenty-two  columns, 
and  the  leaves  thereof  shall  be  indexed  from  A  to  Z.  In  the  first 
column  of  such  register  there  shall  be  entered,  at  the  time  of  the 
completion  of  the  registration  on  the  last  day  for  registration,  a 
number  opposite  the  name  of  each  person  so  enrolled,  beginning 
with  "  1 "  opposite  the  first  name  entered  in  the  page  indexed 
A  and  continuing  in  numerical  order  to  and  including  the  last 
name  entered  upon  the  last  page  of  such  register.  On  each  day 
of  registration  there  shall  be  entered  in  the  second  column  thereof 
the  surname  of  such  persons  in  the  alphabetical  order  of  the  first 
letter  thereof,  on  the  page  bearing  the  index  letter  o;f  such  sur- 
name and  in  the  third  column  the  christian  name  or  names  of  such 
persons  respectively.  In  the  fourth  column  shall  be  entered  the 
residence  number  or  other  designation,  and  in  the  fifth  column  the 
name  of  the  street  or  avenue  of  such  residence  or  a  brief  descrip- 
tion of  the  locality  thereof.  In  the  sixth  column  shall  be  entered 
the  number  of  the  floor  or  room  occupied  by  the  elector  at  the  resi- 
dence given  by  him,  and  in  the  seventh  column  shall  be  entered  the 
full  name  of  the  householder,  tenant,  subtenant  or  apartment-les- 
see with  whom  the  elector  resides,  and  in  the  eighth  column  shall 
be  entered  his  age,  in  the  ninth,  tenth  and  eleventh  columns  shall 
be  entered  his  length  of  residence  by  years,  months  and  days  as 
the  ease  may  be,  in  the  state,  county  and  election  district,  re- 
spectively ;  and  in  the  twelfth  column  shall  be  entered  the  country 
of  his  nativity  which  shall  mean  the  country,  state  or  province  of 
the  elector's  birth,  irrespective  of  his  former  political  allegiance. 
In  the  thirteenth  column,  if  he  be  a  naturalized  citizen,  sHall  be 
entered  the  date  of  the  naturalization  certificate  under  which  he 
claims  citizenship  and  in  the  fourteenth  column  shall  be  entered 
the  designation  of  the  court  issuing  such  naturalization  certificate. 
In  the  fifteenth,  sixteenth,  seventeenth  and  eighteenth  columns 
shall  be  entered  respectively  the  name  of  the  state,  the  city  or 
town,  and  the  street  number  and  the  name  of  the  street  or  avenue 
of  the  residence  of  such  person  from  which  such  person  last  reg- 
istered or  voted,  and  the  year  in  which  he  last  registered  or  voted. 
In  the  nineteenth  column  shall  be  entered  the  date  of  the  regis- 
tration of  the  elector.  The  twentieth  column  shall  be  reserved  for 
the  signature  of  the  elector  at  the  time  of  registration  or  in  case 
the  elector  alleges  his  inability  to  write,  for  entering  therein  the 
number  of  the  "  identification  statement  for  registration  day " 
made  by  such  elector  as  hereinafter  provided.     Above  each  hori- 
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zontal  line  in  the  said  twentieth  column  shall  be  printed  the 
words  "  the  foregoing  statements  are  true ''  and  the  elector  shaQ 
at  the  time  of  registration  sign  his  name  by  his  own  hand  and 
without  assistance  using  an  indelible  pencil  or  ink  below  such 
words  on  the  horizontal  line  in  the  register  of  electors  designated 
as  the  public  copy.  If  the  elector  alleges  his  inability  to 
so  sign,  one  of  the  inspectors,  designated  by  the  chairman,  shall 
read  to  the  elector  the  following  list  of  questions  from  a  book 
to  be  furnished  aaid  inspector  and  to  be  known  as  ^'identifica- 
tion statements  for  registration  day,"  and  said  inspector  shall 
write  down  in  said  book  the  answers  of  the  elector  to  said  ques- 
tions: What  is  your  true  name?  What  is  or  was  your  father's 
full  name?  What  is  or  was  your  mother's  full  name?  What  is 
your  occupation?  What  is  the  name  of  your  present  employer? 
If  unemployed,  what  is  the  name  of  your  last  employer  ?  Where 
is  or  was  his  place  of  business?  Are  you  married  or  singlet 
Where  did  you  actually  reside  immediately  prior  to  taking  up 
your  present  residence;  state  floor  and  character  of  premises? 
At  the  bottom  of  each  list  of  questions  shall  be  printed  the  fol- 
lowing statement :  "  I  certify  that  I  have  read  to  the  above  named 
elector  each  of  the  foregoing  questions  and  that  I  have  truly 
recorded  his  answers  as  above  to  each  of  said  questions,"  and 
said  inspector  who  has  made  the  above  record  shall  forthwith  sign 
his  name  to  said  certificate  and  date  the  same.  The  above  ques- 
tions shall  be  printed  on  separate  sheets  of  paper  which  shall  be 
furnished  said  inspector  bound  together  in  book  form  and  num- 
bered consecutively,  and  the  number  corresponding  to  the  number 
on  each  sheet  containing  said  list  of  questions  shall  be  entered 
when  the  questions  have  been  answered,  in  the  twentieth  column, 
in  the  register  of  electors  in  which  the  electors  r^stering  have 
signed  their  names.  Said  book  of  "  identification  statements  for 
registration  day  "  shall  be  kept  at  all  times  with  the  raster  in 
which  the  electors  sign  their  names  as  hereinbefore  pro- 
vided. The  registration  books  as  provided  in  this  sub- 
division together  with  a  sufficient  number  of  identification 
statements  for  registration  and  election  days,  bound  in  book 
form,  and  the  poll-books  as  herein  provided  in  subdivision 
four  of  section  one  hundred  and  three,  shall  be  furnished  to  each 
board  of  inspectors  in  the  same  manner  as  the  registration  and 
poll-books  are  now  furnished  to  said  boards  of  inspectors.  The 
twenty-first  column  shall  be  reserved  for  entering  the  consecutive 
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number  on  the  stub  of  the  official  ballot  voted  by  the  elector  on 
election  day.  In  the  twenty-second  column  shall  be  altered,  op- 
posite the  name  of  each  elector,  under  the  heading  "  remarks  " 
the  facts  regarding  challenges,  oaths  and  other  facts  affecting  such 
elector  required  to  be  recorded. 

§  2.  Subdivision  three  of  section  one  hundred  and  three  of 
Buch  chapter  is  hereby  amended  so  as  to  read  as  follows : 

Subdivision  3.  Each  poll  clerk  at  each  polling  place  for  which 
official  ballots  are  required  to  be  provided,  except  in  cities  contain- 
ing a  population  of  one  million  and  over,  shall  have  a  poll-book 
for  keeping  the  list  of  electors  voting  or  offering  to  vote  thereat 
at  the  election.  Such  book  shall  have  six  columns  headed  re- 
spectively, "  Number  of  elector,^'  *'  Names  of  electors,"  "  Resi- 
dence of  electors,''  "Number  on  ballots  delivered  to  electors," 
"  Number  on  ballots  voted,"  and  "  Remarks."  Upon  each  de- 
livery of  an  official  ballot  or  set  of  official  ballots  by  the  ballot 
clerks  to  an  elector,  each  poll  derk  shall  enter  upon  his  poll-book 
in  the  appropriate  column,  the  number  of  the  elector,  in  the  suc- 
cessive order  of  the  delivery  of  the  ballots  thereto,  the  name  of  the 
elector,  in  the  alphabetical  order  of  the  first  letter  of  his  sur- 
name, his  residence  by  street  and  number,  or  if  he  have  no  street 
number,  a  brief  deecription  of  the  locality  thereof,  the  printed 
number  upon  the  stub  of  the  ballots  delivered  to  such  elector,  and 
the  number  on  the  ballots  voted  by  him.  If  the  ballot  or  set  of 
ballots  delivered  to  any  elector  shall  be  returned  by  him  to  the 
ballot  clerk,  and  he  shall  obtain  a  new  ballot  or  set  of  ballots,  the 
poll  clerk  shall  write  opposite  his  name  on  the  poll-books,  in  the 
proper  column,  the  printed  number  on  the  stubs  of  such  ballot 
or  additional  set  of  ballots.  Each  poll  clerk  shall  make  a  memo- 
randum upon  his  poll-book  opposite  the  name  of  each  p«rson  who 
shall  have  been  challenged  and  taken  either  of  the  oaths  pre- 
scribed upon  such  challenge,  or  who  shall  have  received  assistance 
in  preparing  his  ballot  and  shall  also  enter  upon  the  poll-book 
opposite  the  name  of  such  person  the  names  of  the  election  officers 
or  persons  who  render  such  assistance,  and  the  cause  or  reason 
assigned  for  such  assistance  by  the  elector  assisted.  As  each 
elector  offers  his  ballot  or  set  of  ballots  which  he  intends  to  vote 
to  the  inspector,  each  poll  clerk  shall  report  to  the  inspectors 
whether  the  number  entered  on  the  poll-book  kept  by  him  as  the 
number  on  the  ballot  or  set  of  ballots  last  delivered  to  such 
elector,  is  the  same  as  the  number  on  the  stub  of  the  ballot  or  set 
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of  ballots  so  offered.  As  each  elector  votes,  each  poll  clerk  shall 
enter  in  the  proper  column  on  his  poll-book  the  number  on  the 
stub  of  the  ballots  voted.  Upon  the  close  of  the  polls  of  the 
election,  the  poll  clerks  and  inspectors  shall  compare  the  poD- 
books  with  the  registers  and  correct  any  mistakes  found  therein. 
The  poll  clerks  shall  also  during  the  canvass  of  the  votes^  as  pre- 
scribed by  section  one  hundred  and  ten  of  the  election  law,  makf 
and  complete  the  tally  sheets  of  the  votes  in  the  form  provided  bj 
section  eighty-four  of  the  election  law. 

§  3.  Section  one  hundred  and  three  of  such  chapter  is  herebj 
amended  by  inserting  in  said  section  a  new  subdivision  to  be  sub 
division  four  thereof,  to  read  as  follows: 

Subdivision  4.  In  all  election  districts  in  cities  containing  t 
population  of  one  million  and  over,  each  poll  clerk  at  each  polling 
place  for  which  official  ballots  are  required  to  be  provided  shaD 
have  a  poll-book  for  keeping  the  list  of  electors  voting  or  offering 
to  vote  thereat  at  the  election.  Such  book  shall  have  seven 
columns  headed  respectively :  "  Number  of  elector,"  "  Names 
of  electors,"  '^  Residence  of  electors,"  "  Signature  or  statement 
number  of  elector,"  "  Number  on  ballots  delivered  to  eleetorsj" 
"  Number  on  ballots  voted,"  and  '^  Remarks."  Previous  to  each 
delivery  of  an  official  ballot  or  set  of  official  ballots  by  the  ballot 
clerk  to  an  elector,  each  poll  clerk  shall  enter  upon  his  poll-book 
in  the  appropriate  column  the  number  of  the  elector,  in  the  suc- 
cessive order  of  the  delivery  of  ballots  to  electors,  the  name  of 
the  elector  in  the  alphabetical  order  of  the  first  letter  of  his  sui^ 
name,  his  residence  by  street  and  number,  or  if  he  has  no  street 
number,  a  brief  description  of  the  locality  thereof.  The  column 
headed  "  signature  or  statement  number  of  elector "  shall  have 
printed  above  each  horizontal  line  the  words  "  the  forgoing 
statements  are  true,"  and  the  elector  shall  previous  to  the  receipt 
of  an  official  ballot  sign  his  name  by  his  own  hand  and  without 
assistance,  using  an  indelible  pencil  or  ink,  below  the  said  words 
in  the  poll-book  kept  by  the  poll  clerk  who  shall  be  designated  by 
the  chairman  of  the  board  of  inspectors.  If  the  elector  on  registra- 
tion day  alleges  his  inability  to  so  sign,  then  one  of  the  poll  clerks 
designated  by  the  chairman  of  the  board  of  inspectors  shall  read 
the  same  list  of  questions  to  the  elector  as  were  required  to  be  read 
on  registration  days  from  a  book  to  be  provided  for  election  day, 
and  to  be  known  as  "  identification  statements  for  election  day," 
and  said  poll  clerk  shall  write  the  answers  of  the  elector  thereto. 
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Each  of  these  statements  shall  be  numbered  and  a  number  cor- 
responding to  the  number  on  the  statement  sheet  shall  be  entered 
in  the  fourth  column  opposite  the  name  of  the  said  elector  answer- 
ing the  questions.  The  questions  answered  on  registration  day  by 
the  elector  shall  not  be  turned  to  or  inspected  until  all  the  answers 
to  said  questions  shall  have  been  written  down  on  election  day  by 
said  poll  clerk.  Any  person  who  shall  prompt  a  voter  in  answer- 
ing any  questions  nrovided  in  this  act  shall  be  guilty  of  a  felony. 
At  the  bottom  of  each  list  of  questions  shall  be  printed  the  fol- 
lowing statement:  "I  certify  that  I  have  read  to  the  above 
named  elector  each  of  the  foregoing  questions  and  that  I  have  duly 
recorded  his  answers  as  above  to  each  of  said  questions/'  and 
said  poll  clerk  who  has  made  the  above  record  shall  sign  his  name 
to  said  certificate  and  date  the  same,  and  note  the  time  of  day  of 
making  such  record.  The  comparison  of  the  signatures  of  an 
elector  made  on  registration  and  election  days,  and  a  comparison 
of  the  answers  made  by  an  elector  on  registration  and  election 
days,  shall  be  had  in  full  view  of  the  watchers,  and  the  right  to 
challenge  electors  shall  exist  until  the  ballot  shall  have  been  de- 
posited in  the  ballot  box.  If  the  signatures  of  the  elector  or  the 
answers  to  the  questions  made  by  the  elector  do  not  correspond, 
then  it  shall  be  the  privilege  of  the  watchers  and  challengers  to 
challenge  and  the  duty  of  each  inspector  to  challenge,  unless  some 
other  authorized  person  shall  challenge.  Each  poll  derk  shall 
also  enter  upon  his  poll-book  in  the  appropriate  column  the 
printed  number  upon  the  stub  of  the  ballots  delivered  to  such 
elector,  and  the  number  on  the  ballots  voted  by  him.  If  the  ballot 
or  set  of  ballots  delivered  to  any  elector  shall  be  returned  by  him 
to  the  ballot  clerk,  and  he  shall  obtain  a  new  ballot  or  set  of 
ballots,  the  poll  clerk  shall  write  opposite  his  name  on  the  poll- 
books,  in  the  proper  column,  the  printed  number  on  the  stubs  of 
such  ballot  or  additional  set  of  ballots.  Each  poll  clerk  shall 
make  a  memorandum  upon  his  poll-book  opposite  the  name  of  each 
person  who  shall  have  been  challenged  and  taken  either  of  the 
oaths  prescribed  upon  such  challenge,  or  who  shall  have  re- 
ceived assistance  in  preparing  his  ballot  and  shall  also  enter  upon 
the  poll-book  opposite  the  name  of  such  person  the  names  of  the 
election  oflScers  or  persons  who  render  such  assistance,  and  the 
cause  or  reason  assigned  for  such  assistance  by  the  elector  assisted. 
As  each  elector  offers  his  ballot  or  set  of  ballots  which  he  intends 
to  vote  to  the  inspector,  each  poll  derk  shall  report  to  the  inspector 
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whether  the  number  entered  on  the  poll-book  kept  by  him  as  the 
number  on  the  ballot  or  set  of  ballots  last  delivered  to  such  elector 
is  the  same  as  the  number  on  the  stub  of  the  ballot  or  set  of  balloti 
so  ofiFered.  As  each  elector  votes,  each  poll  clerk  shall  enter  ib 
the  proper  column  on  his  poll-book  the  number  on  the  stub  of  the 
ballots  voted.  Upon  the  close  of  the  polls  of  the  election,  the  poll 
clerks  and  inspectors  shall  compare  the  poll-books  with  the 
registers  and  correct  any  mistakes  found  therein.  The  poll 
clerks  shall  also  during  the  canvass  of  the  votes,  as  prescribed  bj 
section  one  hundred  and  ten  of  the  election  law,  make  and  com- 
plete the  tally  sheets  of  the  votes  in  the  form  provided  by  section 
eighty-four  of  the  election  law. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  5>22* 

AN  ACT  to  abolish  the  grade  crossing  of  the  New  York  Central 
and  Hudson  Eiver  Eailroad  and  the  Buffalo,  Eochester  and 
Pittsburg  Eailroad  at  Brown  street  in  the  city  of  Eochester. 

Became  a  law,  June  19,  1908,  with  the  approval  of  the  Governor.     Passed, 

three-fifths  being  present. 

Accepted  by  the  City. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  grade  crossing  of  the  New  York  Central  and 
Hudson  Eiver  Eailroad  and  the  Buffalo,  Eochester  and  Pitts- 
burgh Eailroad  at  Brown  street  in  the  city  of  Eochester,  shall  be 
abolished  as  herein  provided  by  the  carrying  of  said  street  under 
the  tracks  of  said  railroads. 

§  2.  The  plans  and  specifications  for  said  change,  together 
with  an  estimate  of  the  expense  thereof,  shall,  as  is  or  may  be 
provided  by  the  railroad  law,  be  submitted  to  the  public  service 
commission  of  the  second  district  of  the  state  of  New  York  for 
its  approval;  and  when  so  approved,  the  required  work  shall  be 
done  as  is  or  may  be  provided  by  the  railroad  law. 

§  3.  The  public  service  commission  of  the  second  district  of 
the  state  of  New  York  may  as  a  part  of  said  work  require  the 

*  Pasted  at  extraordinary  session. 
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alteration,  change  or  closing  of  any  street  or  streets  in  the  city  of 
Rochester  necessary  to  properly  carry  Brown  street  under  the 
tracks  of  said  railroads,  and  the  construction  of  any  retaining 
v^alls  or  embankments  necessary  therefor. 

§  4.  Except  as  herein  modified,  all  the  provisions  of  the  rail- 
road law  as  now  existing  or  hereafter  ameuded  in  relation  to 
a  change  in  an  existing  crossing  of  a  public  highway  at  grade  by 
a  railroad  or  railroads,  shall  apply  to  the  said  alteration  of  the 
crofiBing  of  Brown  street  by  said  railroads ;  and,  except  as  herein 
xaodified,  the  public  service  commission  of  the  second  district 
of  the  state  of  New  York  and  the  city  of  Eochester,  its  boards 
and  officers,  and  the  corporations  owning  said  railroads,  shall  have 
all  the  powers,  liabilities  and  duties  in  relation  thereto  as  is  or 
may  be  conferred  and  imposed  by  the  railroad  law;  and  the  cost 
and  expense  thereof  shall  be  paid  as  is  or  may  be  provided  by 
the  railroad  law. 

§  5.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
repealed  in  so  far  as  they  relate  to  the  alteration  or  change  of  said 
grade  crossing. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  523.* 

AN  AOT  to  amend  section  one  hundred  and  seventy-six  of  chap- 
ter seven  hundred  and  sixty  of  the  laws  of  eighteen  hundred 
and  ninety-seven,  as  amended,  entitled  ^'An  act  to  revise  the 
charter  of  the  city  of  Watertown.'^ 

Became  a  Uw»  June  24,  1908,  with  the  approval  of  the  Governor.    Paaaed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Aeeembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  seventy-six  of  chapter 
seven  hundred  and  sixty  of  the  laws  of  eighteen  hundred  and 
ninety-seven  as  amended  by  chapter  three  hundred  and  twenty- 
seven  of  the  laws  of  nineteen  hundred  and  eight,  entitled  '^An 
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act  to  revise  the  charter  of  the  city  of  Watertown/^  is  hereby 
amended  so  as  to  read  as  follows : 

§  176.  The  common  council  must  annually  cause  to  be  levied 
and  raised  by  general  tax  upon  all  taxable  property,  real  and 
personal,  in  the  city,  according  to  the  valuation  upon  the  assess- 
ment roll  for  the  current  year,  corrected  as  aforesaid: 

First.  The  amount  of  taxes  certified  to  the  city  clerk  of  the 
city  by  the  board  of  supervisors  to  be  assessed  upon  the  city. 

Second.  The  amount  of  all  interest  and  any  instaUment  of 
principal  falling  due  upon  the  bonds  or  other  permanent  debt  of 
the  city,  which  shall  be  kept  in  a  separate  fund  to  be  called 
the  "  public  debt  fund,"  except  as  herein  otherwise  expressly 
provided. 

Third.  The  amount  necessary  to  defray  the  expenses  for  the 
next  fiscal  year  of  the  board  of  education,  the  board  of  public 
works,  board  of  water  works,  the  board  of  public  safety,  the 
board  of  health,  the  board  of  charity,  the  Roswell  P.  Flower 
memorial  library,  the  municipal  civil  service  commission  and 
the  plumbing  board,  to  be  determined  by  the  common  council 
upon  the  estimates  of  the  aforesaid  boards,  trustees  of  the 
Roswell  P.  Flower  memorial  library  and  municipal  civil  service 
commission,  as  in  this  act  provided. 

Fourth.  The  amount  necessary  to  pay  the  salaries  and  wages 
of  all  officers  and  servants  of  the  city  not  provided  for  in  the 
third  subdivision  of  this  section,  and  all  other  necessary,  ordinary 
and  contingent  expenses  of  the  city  not  otherwise  provided  for, 
which,  with  all  other  moneys  received  by  the  treasurer,  not  be- 
longing to  any  other  fund  specified  by  this  act,  shall  be  kept  as  a 
separate  fund,  to  be  called  the  "general  city  fund."  Provided, 
that  the  amount  of  the  tax  raised  in  any  year  for  the  aforesaid 
city  expenses,  excluding  the  amoimt  to  be  raised  for  state  and 
county  purposes  and  excluding  the  amount  of  all  interest  and  any 
installment  of  principal  falling  due  upon  the  bonds  or  other  per- 
manent debt  of  the  city,  shall  not  exceed  one  dollar  and  seventy 
cents  upon  every  one  hundred  dollars  of  the  assessed  valuation 
of  taxable  property  in  said  city. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  524,* 

AN  ACT  to  authorize  the  city  of  New  Eochelle  to  borrow  money 
by  the  issue  of  bonds  for  the  purpose  of  taking  up  certificates 
of  indebtedness  and  paying  emergency  obligations  of  the  city 
for  the  repair  of  pavements. 

Became  a  law,  June  24,  1908,  with  the  approval  of  the  Governor.     Passed, 
three-fifths  being  present. 

Accepted  by  the  City. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  common  council  of  the  city  of  New  Eochelle 
is  hereby  authorized  and  empowered  by  resolution  of  its  body  to 
issue  and  sell  bonds  in  the  name  of,  in  behalf  of  and  upon  the 
credit  of  said  city  in  an  amount  not  exceeding  in  the  aggregate 
the  sum  of  one  hundred  and  forty-five  thousand  dollars  par  value 
so  far  as  the  same  may  be  determined  advisable  and  necessary  by 
said  common  council  for  the  following  named  purposes : 

1.  To  pay  certificates  of  indebtedness  issued  against  unpaid 
taxes'  for  the  year  nineteen  hundred  and  four,  nineteen  hundred 
and  five  and  nineteen  hundred  and  six,  in  the  aggregate  amount 
not  to  exceed  ninety-two  thousand  five  hundred  and  sixty-two 
dollars  and  forty-six  cents,  together  with  accrued  interest 
thereon  as  follows:  For  the  year  nineteen  hundred  and  four, 
not  to  exceed  the  sum  of  eleven  thousand  one  hundred  and  forty- 
eight  dollars  and  sixteen  cents ;  for  the  year  nineteen  hundred  and 
five,  not  to  exceed  the  sum  of  twenty-six  thousand  eight  hundred 
and  fifty-eight  dollars  and  eleven  cents ;  for  the  year  nineteen  hun- 
dred and  six,  not  to  exceed  the  sum  of  fifty-three  thousand  seven 
hundred  and  sixteen  dollars  and  thirty-two  cents,  the  said  sums 
being  the  several  amounts  of  the  taxes  for  each  of  the  said  years 
respectively  against  which  said  certificates  were  severally  issued 
that  have  been  paid  in  and  applied  to  defray  the  excess  of  costs 
over  appropriation  for  the  following  named  public  improvements 
and  uses,  thereby  causing  a  deficiency  on  the  thirty-first  day  of 
December,  nineteen  hundred  and  seven,  in  the  fund  of  said  city 
for  the  redemption  of  said  certificates  to  such  said  amounts: 
North  avenue  improvement.  Meadow  Lane  drain  improvement, 
Pelham  road  improvement,  Webster  avenue  improvement  f  one  and 
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two),  Lockwood  and  Webster  avenue  improvement^  dock 
ment,  Hudson  park  improvement,  street  improvements  and 
paving  improvements. 

2.  To  redeem  certifioatee  of  indebtedness  of  aai<d  city  ia 
aggregate  amount  of  thirty  thousand  dollars  together 
accrued  interest  thereon,  issued  against  unpaid  taxes  for 
years  nineteen  hundred  and  two  and  nineteen  hundred  and  thftj 
now  outstanding  for  a  period  of  five  years  or  which  AbH 
outstanding  for  such  period  during  the  year  nineteen  iinndred  ni 
eight. 

3.  To  pay  contractual  obligations  of  said  city  to  the  amoant  i 
fifteen  thousand,  four  hundred  and  thirty-five  dollars  and  thirty- 
seven  cents  incurred  by  the  said  city  in  the  repair  of  4 
sheet  asphalt  and  block  asphalt  pavement  of  said  city  dmi^ 
the  year  nineteen  hundred  and  seven  an  expenditure  not  ai^ 
pated  in  the  budget  of  the  year  nineteen  hundred  and  seren,  ii 
amounts  as  follows:  Five  thousand  one  hundred  and  eigbty-fl* 
dollars  and  ninety-nine  cents  to  the  Barber  Asphalt  Company  far 
the  repair  to  the  sheet  asphalt  pavement  and  ten  thousand  tm 
hundred  and  fifty-three  dollars  and  thirty-eight  cents  to  the  Htf^ 
ings  Paving  Company  for  repair  to  the  block  asphalt  pavemeat 
of  said  city.  And  the  proceeds  of  such  said  bonds  shall  be  ap- 
plied by  the  said  common  council  for  the  objects  and  purpoaef 
hereinbefore  stated  and  for  no  other  purpose. 

§  2.  Said  bonds  shall  be  issued  in  ^e  name  and  under  the  sell 
of  the  said  city,  signed  by  the  mayor  and  city  clerk  thereof, 
and   shall  be  for  the   sum  of  one  thousand   dollars   each  isd 
bearing  such  interest  as  the  common  council  shall  determine, 
not  exceeding  the  rate  of  five  per  centum  per  annum,  payaUf 
semi-annually;  they  shall  be  paid  in  such  installments  and  at 
such  times,  within  twenty-five  years  from  their  date,  as  the  com- 
mon council  shall  determine  and  principal  and  interest  thereof 
shall  be  payable  at  the  office  of  the  city  treasurer  of  said  eitf. 
Said  bonds  shall  be  numbered  consecutively  from  one  to  the 
highest  number  issued,  and  shall  be  known  and  designated  as 
relief  bonds,  and  be  in  such  form  as  the  common  council  shall 
prescribe,  and  shall  contain  a  recital  that  they  are  issued  p1l^ 
suant  to  and  in  conformity  with  the  provisions  of  this  act,  which 
recital  shall  be  conclusive  evidence  of  their  validity,  and  of  tlie 
regularity  of  their  issue ;  and  the  said  treasurer  of  said  city  shall 
keep  a  record  in  his  office  of  the  number  of  each  bond,  its  dite^ 
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amount,  rate  of  interest,  when  payable  and  the  name  of  the 
purchaser  thereof. 

§  3«  Said  common  oonncil  shall  sell  and  dispose  of  said  bonds 
or  any  part  thereof  at  not  less  than  par  and  accrued  interest  by 
sealed  proposals  after  bids  therefor  have  been  advertiaed  in  the 
city  official  newspapers  at  least  once  a  week  for  two  weeks  and  a 
newspaper  published  in  the  city  of  New  York,  to  be  designated 
by  the  mayor,  daily,  for  at  least  five  days  prior  to  the  time  of 
such  sale.  Said  bonds  shall  be  sold  to  the  highest  bidder,  but  the 
city  shall  reserve  the  right  to  reject  any  and  all  bids.  The  com- 
znon  council  may  require  each  bid  to  be  accompanied  by  the 
deposit  of  a  certified  check  or  cash  in  such  sum  as  it  may  deter- 
mine, to  be  forfeited  to  the  city  if  the  party  or  parties  to  whom  the 
bonds  may  be  awarded  ahall  fail  to  take  and  pay  for  the  same  in 
accordance  with  the  terms  of  sale. 

§  4r.  The  common  council  of  said  city  in  the  manner  provided 
in  chapter  one  hundred  and  twenty-eight  of  the  laws  of  eighteen 
hundred  and  ninety-nine,  shall  cause  such  taxes  to  be  levied  and 
collected  as  may  be  necessary  to  pay  the  principal  and  interest 
of  said  bonds  as  they  shall  become  due,  until  said  bonds  and 
interest  thereon  are  fully  paid. 

§  5.  All  acts  or  parts  of  acts,  general  or  special,  inconsistent 
with  this  section  are  hereby  repealed. 

§  6,  This  act  shall  take  effect  immediately. 


CONCURRENT  RESOLUTIONS 

OF  THE 

SENATE  AND  ASSEMBLY. 


CONCUKRENT  RESOLUTION  of  the  senate  and  assembly 
proposing  an  amendment  to  section  twelve  of  article  six  of  the 
constitution,  in  relation  to  the  compensation  of  justices  of  the 
supreme  court. 

Section  1.  Resolved  (if  the  senate  concur),  That  section  twelve 
of  article  six  of  the  constitution  be  amended  to  read  as  follows : 

§  12.  No  person  shall  hold  the  office  of  judge  or  justice  of  any 
court  longer  than  until  and  including  the  last  day  of  December 
next  after  he  shall  be  seventy  years  of  age.  Each  justice  of  the 
supreme  court  shall  receive  from  the  state  the  sum  of  ten  thousand 
dollars  per  year.  Those  assigned  to  the  appellate  divisions  in  the 
third  and  fourth  departments  shall  each  receive  in  addition  the 
sum  of  two  thousand  dollars,  and  the  presiding  justices  thereof 
the  sum  of  two  thousand  five  hundred  dollars  per  year.  Those 
justices  elected  in  the  first  and  second  judicial  departments  shall 
continue  to  receive  from  their  respective  cities,  counties  or  dis- 
tricts, as  now  provided  by  law,  such  additional  compensation  as 
will  make  their  aggregate  compensation  what  they  are  now  receiv- 
ing. Those  justices  elected  in  any  judicial  department  other  than 
the  first  or  second,  and  assigned  to  the  appellate  divisions  of  the 
first  or  second  departments  shall,  while  so  assigned,  receive  from 
those  departments  respectively,  as  now  provided  by  law,  such  ad- 
ditional sum  as  is  paid  to  the  justices  of  those  departments.  A 
justice  elected  in  the  third  or  fourth  department  assigned  by  the 
appellate  division  or  designated  by  the  governor  to  hold  a  trial 
or  special  term  in  a  judicial  district  other  than  that  in  which  he 
is  elected  shall  receive  in  addition  ten  dollars  per  day  for  ex- 
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penses  while  actually  so  engaged  in  holding  such  term^  which  shall 
be  paid  by  the  state  and  charged  upon  the  judicial  district  where 
the  service  is  rendered.  The  compensation  herein  provided  shall 
be  in  lieu  of  and  shall  exclude  all  other  compensation  and  allow- 
ance to  said  justices  for  expenses  of  every  kind  and  nature  what- 
soever. The  provisions  of  this  section  shall  apply  to  the  judges 
and  justices  now  in  office  and  to  those  hereafter  elected. 

§  2.  Eesolved  (if  the  senate  concur),  That  the  foregoing  amend- 
ment be  referred  to  the  legislature  to  be  chosen  at  the  next  general 
election  of  senators,  and,  in  conformity  with  section  one,  article 
fourteen  of  the  constitution,  be  published  for  three  months  pre* 
vious  to  the  time  of  such  election. 

State  of  Nbw  Tork,      )  Statb  of  Nbw  Yobk,          > 

In  Senate,  April  14,  1908.  i  In  Assbmblt,  March  Zl,  1908.  | 

The    foregoing    resolution    was    duly  The    foregoing    resolution    was    dalj 

passed,  a  majority   of  all   the  Senators      passed,   a   majority  of  aU  the *~ — 


elected   voting   in    favor   thereof,   three-  elected  to  the  Assembly  voting  In  Cavgr 

fifths  being  present.  thereof,  three-fifths  being  present. 

By  order  of  the  Senate,  By  order  of  the  Assembly, 

L.  &  CHAMLBB,  J.  W.  WAD8WOBTH,  Jm^ 

Preiident,  Bpealkmr, 

CONCURRENT  RESOLUTION  of  the  senate  and  assembly 
proposing  an  amendment  to  section  four  of  article  seven  of  the 
constitution,  permitting  the  legislature  to  alter  the  rate  of  in- 
terest upon  debts  authorized  pursuant  to  said  section. 

Section  1.  Resolved  (if  the  assembly  concur),  That  section  four 
of  article  seven  of  the  constitution  be  amended  so  as  to  read  as 

follows : 

§  4.  Except  the  debts  specified  in  sections  two  and  three  of  this 
article,  no  debts  shall  be  hereafter  contracted  by  or  in  behalf  of 
this  state,  unless  such  debt  shall  be  authorized  by  law,  for  some 
single  work  or  object,  to  be  distinctly  specified  therein ;  and  such 
law  shall  impose  and  provide  for  the  collection  of  a  direct  annual 
tax  to  pay,  and  sufficient  to  pay,  the  interest  on  such  debt  as  it 
falls  due,  and  also  to  pay  and  discharge  the  principal  of  such 
debt  within  fifty  years  from  the  time  of  the  contracting  thereof. 
No  such  law  shall  take  effect  until  it  shall,  at  a  general  election, 
have  been  submitted  to  the  people,  and  have  received  a  majority 
of  all  the  votes  cast  for  and  against  it  at  such  election.  On  the 
final  passage  of  such  bill  in  either  house  of  the  legislature,  the 
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Lestion  shall  be  taken  by  ayes  and  noes,  to  be  duly  entered  on 
e  journals  thereof,  and  shall  be :  '^  Shall  this  bill  pass,  and 
Lght  the  same  to  receive  the  sanction  of  the  people?**  The 
^slature  may  at  any  time  after  the  approval  of  such  law  by 
e  i>eople,  if  no  debt  shall  have  been  contracted  in  pursuance 
.ereof,  repeal  the  same;  and  may  at  any  time,  by  law,  forbid 
te  contracting  of  any  further  debt  or  liability  under  such  law; 
it  the  tax  imposed  by  such  act,  in  proportion  to  the  debt  and 
ability  which  may  have  been  contracted  in  pursuance  of  such 
Tfr,  shall  remain  in  force  and  be  irrepealable,  and  be  annually 
►llected,  imtil  the  proceeds  thereof  shall  have  made  the  provision 
^reinbefore  specified  to  pay  and  discharge  the  interest  and  prin- 
pal  of  such  debt  and  liability.  The  money  arising  from  any 
»an  or  stock  creating  such  debt  or  liability  shall  be  applied  to 
le  work  or  object  specified  in  the  act  authorizing  such  debt  or 
ability,  or  for  the  payment  of  such  debt  or  liability,  and  for  no 
fcher  purpose  whatever.  No  such  law  shall  be  submitted  to  be 
oted  on  within  three  months  after  its  passage  or  at  any  general 
lection  when  any  other  law,  or  any  bill  shall  be  submitted  to 
8  voted  for  or  against.  The  legislature  may  provide  for  the 
fsue  of  bonds  of  the  state  to  run  for  a  period  not  exceeding  fifty 
ears  in  lieu  of  bonds  heretofore  authorized  but  not  issued  and 
ball  impose  and  provide  for  the  collection  of  a  direct  annual  tax 
OT  the  payment  of  the  same  as  hereinbefore  required.  When  any 
inking  fund  created  under  this  section  shall  equal  in  amount  the 
ebt  for  which  it  was  created,  no  further  direct  tax  shall  be  levied 
n  account  of  said  sinking  fund,  and  the  legislature  shall  reduce 
he  tax  to  an  amount  equal  to  the  accruing  interest  on  such  debt. 
The  legislature  may  from  time  to  time  alter  the  rate  of  interest  to 
le  paid  upon  any  state  debt,  which  has  been  or  may  be  authorized 
mrsuant  to  the  provisions  of  this  section,  or  upon  any  part  of 
uch  debt,  provided,  however,  that  the  rate  of  interest  shall  not 
>e  altered  upon  any  part  of  such  debt  or  upon  any  bond  or  other 
evidence  thereof,  which  has  been,  or  shall  be  created  or  issued 
)efore  sudi  alteration.  In  case  the  legislature  increase  the  rate 
rf  interest  upon  any  such  debt,  or  part  thereof,  it  shall  impose 
md  provide  for  the  collection  of  a  direct  annual  tax  to  pay  and 
nifficient  to  pay  the  increased  or  altered  interest  on  such  debt  as 
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it  falls  due  and  also  to  pay  and  discharge  the  principal  of  sac 
debt  within  fifty  years  from  the  time  of  the  contracting  thereri 
and  shall  appropriate  annually  to  the  sinking  fund  moneys  i 
amount  sufficient  to  pay  such  interest  and  pay  and  discharge  tl 
principal  of  such  debt  when  it  shall  become  due  and  payable. 

§  2.  Resolved  (if  the  assembly  concur),  That  the  foregois 
amendment  be  referred  to  the  legislature,  to  be  chosen  at  i 
next  general  election  of  senators,  and  in  conformity  to  sectifl 
one,  article  fourteen  of  the  constitution,  be  published  for  thw 
months  previous  to  the  time  of  making  such  choice. 

Statb  of  New  Yobk.         I  State  of  Nbw  Tois.  j 

Ik  Senatb.  March  80,  1908.  i  In  Assemblt,   AprU   &  IVA 

The    foregolDf?    resolution    was    duly  The    foregoing    resolntion    was  *tf 

passed,  a  majority   of  all  the  Senators  passed,  a  majority   of   mil   the  iieBbfl 

elected   voting   in    favor    thereof.  cle(*ted  to  the  Assembly  TOtlns  i>  ^^ 

By  order  of  the  Senate.  thereof. 

L.  S.  CHANLBR,  By  order  of  the  ABsembly, 

President.  J.  W.  WAD8WORTH.  Jb^ 

apeOtr 

CONCURRENT  RESOLUTION  of  the  senate  and  assemUt 
proposing  an  amendment  to  section  ten  of  article  eight  of  tk 
constitution,  relating  to  the  limitation  of  the  indebtedness  i 
cities  and  excepting  certain  kinds  of  bonds  from  computatidi 
of  the  debt  of  a  city  for  purposes  of  such  limitation. 

Section  1.  Resolved  (if  the  assembly  concur),  That  section  ta 
of  article  eight  of  the  constitution  be  amended  to  read  as  follo«iJ 

ARTICLE  Vni. 

§  10.  No  county,  city,  town  or  village  shall  hereafter  give  ^ 
money  or  property,  or  loan  its  money  or  credit  to  or  in  aid  4 
any  individual,  association  or  corporation,  or  become  direct];  A 
indirectly  the  owner  of  stock  in,  or  bonds  of,  any  associaticHi  I 
corporation;  nor  shall  any  such  county,  city,  town  or  village  k 
allowed  to  incur  any  indebtedness  except  for  county,  city,  toil 
or  village  purposes.     This  section  shall  not  prevent  such  couud 
city,  town  or  village  from  making  such  provision  for  the  aid* 
support  of  its  poor  as  may  be  authorized  by  law.    No  countj  f 
city  shall  be  allowed  to  become  indebted  for  any  purpose  ori 
any  manner  to  an  amount  which,  including  existing  indebtedsei 
shall  exceed  ten  per  centum  of  the  assessed  valuation  of  the  i^ 
estate  of  such  county  or  city  subject  to  taxation,  as  it  appears 
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hy  the  assessment-rolls  of  said  coimty  or  city  on  the  last  assessment 
^or  state  or  county  taxes  prior  to  the  incurring  of  such  indebted- 
ness ;  and  all  indebtedness  in  excess  of  such  limitation,  except  such 
as  now  may  exist,  shall  be  absolutely  void,  except  as  herein  other- 
ivise  provided.     No  county  or  city  whose  present  indebtedness 
exceeds  ten  per  centum  of  the  assessed  valuation  of  its  real  estate 
subject  to  taxation,  shall  be  allowed  to  become  indebted  in  any 
further  amount  until  such  indebtedness  shall  be  reduced  within 
such  limit     This  section  shall  not  be  construed  to  prevent  the 
iBSuing  of  certificates  of  indebtedness  or  revenue  bonds  issued  in 
anticipation  of  the  collection  of  taxes  for  amounts  actually  con- 
tained, or  to  be  contained  in  the  taxes  for  the  year  when  such 
certificates  or  revenue  bonds  are  issued  and  payable  out  of  such 
taxes;  nor  to  prevent  the  city  of  New  York  from  i&suing  bonds 
to  be  redeemed  out  of  the  tax  levy  for  the  year  next  succeeding 
the  year  of  their  issue,  provided  that  the  amount  of  such  bonds 
which  may  be  issued  in  any  one  year  in  excess  of  the  limitations 
herein  contained  shall  not  exceed  one-tenth  of  one  per  centum  of 
the  assessed  valuation  of  the  real  estate  of  said  city  subject  to 
taxation.    Nor  shall  this  section  be  construed  to  prevent  the  issue 
of  bonds  to  provide  for  the  supply  of  water ;  but  the  terra  of  the 
bonds  issued  to  provide  the  supply  of  water,  in  excess  of  the  limi- 
tation of  indebtedness  fixed  herein,  shall  not  exceed  twenty  years, 
and  a  sinking  fund  shall  be  created  on  the  issuing  of  the  said 
bonds  for  their  redemption,  by  raising  annually  a  sum  which  will 
produce  an  amount  equal  to  the  sum  of  the  principal  and  interest 
of  said  bonds  at  their  maturity.     All  certificates  of  indebtedness 
in  revenue  bonds  issued  in  anticipation  of  the  collection  of  taxes, 
which  are  not  retired  within  five  years  after  their  date  of  issue, 
and  bonds  issued  to  provide  for  the  supply  of  water,  and  any  debt 
hereafter  incurred  by  any  portion  or  part  of  a  city  if  there  shall 
be  any  such  debt,  shall  be  included  in  ascertaining  the  power  of 
the  city  to  become  otherwise  indebted;  except  that  debts  incurred 
by  the  city  of  New  York  after  the  first  day  of  January,  nineteen 
hnndred  and  four,  and  debts  incurred  by  any  city  of  the  second 
elass  after  the  first  day  of  January,  nineteen  hundred  and  eight, 
and  debts  incurred  by  any  city  of  the  third  class  after  the  first 
day  of  January,  nineteen  hundred  and  ten,  to  provide  for  the 
61 
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supply  of  water,  shall  not  be  so  included ;  and  except  further  that 
any  debt  hereafter  incurred  by  the  city  of  New  York  for  a  public 
improvement  owned  or  to  be  owned  by  the  city,  which  yields  to 
the  city  current  net  revenue,  after  making  any  necessary  allow- 
ance for  repairs  and  maintenance  for  which  the  city  is  liable,  in 
excess  of  the  interest  on  said  debt  and  of  the  annual  instalments 
necessary  for  its  amortization  may  be  excluded  in  ascertaining  the 
power  of  said  city  to  become  otherwise  indebted,  provided  that  a 
sinking  fund  for  its  amortization  shall  have  been  established  and 
maintained  and  that  the  indebtedness  shall  not  be  so  excluded  dop- 
ing any  period  of  time  when  the  revenue  aforesAid  shall  not  be 
sufficient  to  equal  the  said  interest  and  amortization  instalments, 
and  except  further  that  any  indebtedness  heretofore  incurred  bv 
the  city  of  New  York  for  any  rapid  transit  or  dock  investment 
may  be  so  excluded  proportionately  to  the  extent  to  which  the 
current  net  revenue  received  by  said  city  therefrom  shall  meet 
the  interest  and  amortization  instalments  thereof,  provided  that 
any  inarease  in  the  debt  incurring  power  of  the  city  of  New  York 
which  shall  result  from  the  exclusion  of  debts  heretofore  incurred 
shall  be  available  only  for  the  acquisition  or  construction  of  prop- 
erties to  be  used  for  rapid  transit  or  dock  purposes.  The  legisla- 
ture shall  prescribe  the  method  by  which  and  the  terms  and  con- 
ditions under  which  the  amount  of  any  debt  to  be  so  excluded  shall 
be  determined,  and  no  such  debt  shall  be  excluded  except  in  ac- 
cordance with  the  determination  so  prescribed.  The  legislature 
may  in  its  discretion  confer  appropriate  jurisdiction  on  the  appel- 
late division  of  the  supreme  court  in  the  first  judicial  department 
for  the  purpose  of  determining  the  amount  of  any  debt  to  be  so 
excluded.  No  indebtedness  of  a  city  valid  at  the  time  of  its  in- 
ception shall  thereafter  become  invalid  by  reason  of  the  opera- 
tion of  any  of  the  provisions  of  this  section.  Whenever  the  bound- 
aries of  any  city  are  the  same  as  those  of  a  county,  or  when  any 
city  shall  include  within  its  boundaries  more  than  one  county,  the 
power  of  any  county  wholly  included  within  such  city  to  become 
indebted  shall  cease,  but  the  debt  of  the  county,  heretofore  ex- 
isting, shall  not,  for  the  purposes  of  this  section,  be  reckoned  as 
a  part  of  the  city  debt.  The  amount  hereafter  to  be  raised  by 
tax  for  county  or  city  purposes,  in  any  county  containing  a  city 
of  over  one  hundred  thousand  inhabitants,  or  any  such  city  of 
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this  state^  in  addition  to  providing  for  the  principal  and  interest 
of  existing  debt,  shall  not  in  the  aggregate  exceed  in  any  one 
year  two  per  centum  of  the  assessed  valuation  of  the  real  and 
personal  estate  of  such  county  or  city,  to  be  ascertained  as  pre- 
scribed in  this  section  in  respect  to  county  or  citjr  debt. 

§  2.  Resolved  (if  the  assembly  concur),  That  the  foregoing 
amendment  be  referred  to  the  legislature  to  be  chosen  at  the 
next  general  election  of  senators,  and  in  conformity  with  section 
one,  article  fourteen  of  the  constitution,  be  published  for.  three 
months  previous  to  the  time  of  such  election. 

Statb  of  New  Yobk,        \  Stati  of  New  Yobk,        ) 

In  Bbnatb,  Anril  21,  1908.  I  In  Assbmblt,  April  20,   1908.  / 

Tbfr    foregoinfr    resolution    was    duly  The    foreRolufr    resolution    was    duly 

passed,  a  majority  <»f  all  the  Senators  passed,   a   majority   of  all  the  members 

elected   voting  in   favor   thereof,   three-  elected  to  the  Assembly  voting  In  favor 

fifths  beiBg  present.  thereof,  three-flftha  being  present. 

By  order  of  the  Senate,  By  order  of  the  Assembly, 

L.  8.  CHANLBR,  J.  W.  WADSWORTH,  JB., 

Pretidewt.  Speaker, 


NAMES  CHANGED. 

Reports  of  county  clerks  of  the«  State  of  New  York  showing  the 
names  of  individuals  and  corporations  changed  during  the  year 
1907,  pursuant  to  the  provisions  of  section  2417  of  the  Code  of 
Civil  Procedure: 

Bboome  Cottnty. 


STATE  OF  NEW  YORK, 
Bbooms  County  Cuckk's  Office, 


,}^-' 


I,  John  A.  Brown,  clerk  of  the  county  of  Broome,  and  also 
clerk  of  the  Supreme  and  County  Courts,  do  hereby  certify  that 
the  name  of  the  following  corporation  was  changed  by  order  of 
the  Supreme  Court  during  the  year  1907: 

King's  Daughters  Hospital  of  Lester-Shire  to  Lester-Shire- 
lEndicott-Union  Hospital. 

Ordet  entered  August  6,  1907. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
(Seal.)     affixed   my   official   seal   this   2d    day    of   January, 
^     1908. 

J.  A.  BROWN, 
Endorsed:   Filed  January  7,  1908  '  Clerk. 

John  S.  Whalbn, 

Secretary  of  State. 


1924  Names  Changed. 

Cayuga  County. 

To  the  Secretary  of  Stqte,  Albany,  N.  Y.: 

Pursuant  to  section  2417  of  the  Code  of  Civil  Procedure,  I 
hereby  certify  that  an  order  granted  at  a  Special  Term  of  the 
Supreme  Court,  held  in  the  county  of  New  York,  borough  of 
Manhattan,  onnhe  9th  day  of  January,  1905,  by  the  Hon.  David 
Leventritt,  justice,  a  certified  copy  of  which  was  filed  in  this 
ofiice  April  24,  1907,  changing  the  name  of  "  New  York  Se 
curity  and  Trust  Company "  to  "  The  New  York  Trust  Com- 
pany.'^ 

Witness  my  hand  and  ofBcial  seal  this  2d  day  of  January, 
(Seal.)     1908. 

C.  J.  WARNE, 
Clerk,  Cayuga  County. 
Endorsed:   Filed  January  4,  1908. 
John  S.  Whalen, 

Secretary  of  State. 

To  the  Secretary  of  State,  Albany j  N.  Y.: 

Pursuant  to  section  2417  of  the  Code  of  Civil  Procedure,  I 
hereby  certify  that  I  am  unable  to  find  in  this  office  the  entry  of 
any  order  or  authority  to  change  the  name  of  any  person  during 
the  past  year. 

Witness  my  hand  and  official  seal  this  2d  day  of  January, 
(Seal.)     1908. 

C.  J.  WARNE, 
ClerJe,  Cayuga  County. 
Endorsed:    Filed  January  4,  1908. 
John  S.  Whaxen, 

Secretary  of  State. 

Chemung  County. 

Chemung  County  Clebk'b  Okfiob, 

Elmiea,  N.  Y.,  December  11,  1907. 
To  the  Secretary  of  State,  Albany,  N.  Y.: 

Sir. —  Pursuant  to  section  2417  of  the  Code  of  Civil  Pro- 
cedure, I  herewith  hand  you  the  following  report: 

Elmira  Heater  Company  changed  to  Elmira  Heater  and 
Foundry  CompAny. 

Order  granted  Jime  5,  1906. 
Order  entered  July  7,  1906. 


Kahxs  Changed.  1925 

Kelley-Keofe  Shoe  Company  changed  to  Keefe  Brothers  Shoe 
Co, 

Order  granted  July  2,  1907. 
Order  entered  August  9,  1907. 
Louis  Jerushewitz  name  changed  to  Louis  Kaplan. 
Order  granted  September  10,  1907. 
Order  entered  September  26,  1907. 

Very  truly, 

O.  A.  LEONAKD, 


Endorsed:    Filed  December  12,  1907. 
John  S.  Whai.en, 

Secretary  of  State. 


Deputy  Clerk. 


Columbia  County, 
Offics  of  Clerk  of  Columbia  County,  Hudson,  N.  Y. 

Hudson,  N.  Y.,  December  31,  1907. 
To  Hon.  John  S.  Whalen,  Secretary  of  State,  Albany,  N.  Y.: 

Dear  Sir. —  Pursuant  to  the  provisions  of  section  2417  of  the 
Code  of  Civil  Procedure,  I,  Robert  Storm,  clerk  of  the  county  of 
Columbia,  N.  Y.,  and  also  clerk  of  the  Supreme  and  County 
Courts,  being  courts  of  record  held  therein,  do  respectfully  report 
that  the  following  is  the  only  change  of  name  filed  in  this  office 
during  the  year  1907: 

McN'amee  Mesh  Knitting  Company  to  Columbia  Mesh  Knit- 
ting Company. 

Date  of  order  January  5,  1907. 
(Seal.)  ROBERT  STORM, 

Columbia  County  Clerk. 
Endorsed:   Filed  January  2,  1908. 
John  S.  Whalen, 

Secretary  of  State. 


1926  2^AM£s  CuAirasD. 

GxivESBs  County. 

STATE  OF  NEW  YORK,        i 
Genesee  County  Clebk's  Office,  j     " 

I,  C.  B.  Pixley,  clerk  of  said  county,  do  hereby  certify  that 
during  the  year  1907  there  were  no  orders  filed  in  said  office 
relative  to  change  of  names  of  individuals  or  corporations. 

Witness  my  hand  and  seal  of  office  this  8th  day  of  Janu- 
(Seal)     ary,  1908. 

C.  B.  PIXLEY, 
County   Clerk. 
Endorsed:  Filed  January  8,  1908, 

John  S.  Whalen, 

Secretary  of  State. 

Kings  County. 
STATE  OF  NEW  YORK,  •) 

I     Off     • 

County  of  Kings,  J 

I,  Charles  T.  Hartzheim,  clerk  of  the  county  of  Kings  and 
also  clerk  of  the  Supreme  and  County  Courts,  do  report  and 
hereby  certify  that  the  names  of  the  following  persons  and  cor- 
porations have  been  changed  by  the  said  courts  during  1907: 
Gustavo  Zieschang  to  Gustave  Eietzel. 

Order   filed  January  8,  1907. 
Samuel  Feldman  to  Samuel  Fieldman. 

Order  filed  January  14,  1907, 
Henry  Ireland  to  Henry  Ahrens. 

Order  filed  January  15,  1907. 
Solomon  H.  Barbeck  to  Sam  Barbag. 

Order  filed  January  17,  1907. 
Hans  H.  A.  Komeliusen  to  Hans  H.  Anderseiu 

Order  filed  January  23,  1907. 
Henry  Werther  to  Henry  Webster. 

Order  filed  January  29,  1907. 
William  Henry  Einhaus  to  William  Henry  Enhaug. 

Order  filed  February  2,  1907. 
Frank  Paul  Greenwald  to  Frank  Paul  Mittelstaedt. 

Order  filed  February  6,  1907. 
Michael  Cartulano  to  Michael  Cardlin. 

Order  filed  February  7,  1907. 
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Leo  Harry  Levy  to  Leo  Harry  Ihier. 

Order  filed  February  15,  1907. 
Louis  Helfan  to  Louis  H.  Jarcho. 

Order  filed  February  14,  1907. 
Phillip  Frances  Bieganski  to  Phillip  Frances  Biegan. 

Order  filed  February  18,  1907. 
Jewish  Hospital  to  Jewish  Hospital  of  Brooklyn. 

Order  filed  February  20,  1907. 
George  Masters  Eve  to  George  Eve  Masters. 

Order  filed  February  26,  1907. 
David  Sklarsky  and  Kate  Sklarsky  individually  and  on  behalf 
of  their  children.   Amy   Sklarsky,   Arthur  Sklarsky   and   Lotta 
Sklarsky,  to  David  Saks,  Kate  Saks,  Amy  Saks,  Arthur  Saks 
and  Lotta  Saks,  respectively. 

Order  filed  February  26,  1907. 
Soloman  Dukarevitz  to  Solomon  Duke. 

•    Order  filed  February  27,  1907. 
Cooper.  Diamond  Cutting  and  Polishing  Lidustry  of  Amjerica 
to  Cooper  Diamond  Company. 

Order  filed  March  2,  1907. 
Jacob  E.  Rosenberg  to  Jacob  E.  Rose. 

Order  filed  March  11,  1907. 
Sebastiano  F.  Rapacciuolo  to  Frank  Rapecia. 

Order  filed  March  19,  1907. 
Lawrence  Gahagan  to  Lawrence  Grattan. 

Order  filed  March  21,  1907. 
Americo  Alberto  Abriola  to  Albert  Americo  Lambert. 

Order  filed  March  26,  1907. 
American    Protective    Association    to    Colunjbian    Protective 
Association. 

Order  filed  March  29,  1907. 
Thorwald  Swenson  to  Thorwald  Walter  Eastland. 

Order  filed  April  15,  1907. 
Charles  Mick  to  Frederick  C.  Stewart. 

Order  filed  April  16,  1907. 
Brooklyn  Baptist  Church  Extension  Society  to  The  Baptist 
Church  Extension  Society  of  Brooldyn  and  Queens. 

Order  filed  April  19,  1907. 
Gustav  C.  Pigorsch  to  Gustav  C.  Pelgorsch. 

Order  filed  April  23,  1907. 


1928  Nahbs  CHAiraED. 

Harry  S.  Lazarus,  John  A.  Lazarus  and  George  E.  Lazarus  to 
Harry  S.  Lawrence,  Harry  6.  Lawrence  and  George  E.  Law- 

^^^^'        Order  filed  April  23,  1907. 

Luis  Emiliano  Odio  to  Louis  Emiliano  OdelL 

Order  filed  April  26,  1907. 
Olaf  Jensen  to  Olaf  Jensen  Linn. 

Order  filed  April  29,  1907. 
Meyer  Goldsmith  to  Meyer  Smith. 

Order  filed  May  1,  1907. 
Max  Astrowsky  to  Max  Astor. 

Order  filed  May  10,  1907. 
Martin  Henry  Eicholz  to  Martin  Henry  Oakwood. 

Order  filed  March  11,  1907. 
Michael  Politopoulo  to  ilichael  Poulo. 

Order  filed  May  23,  1907. 
Charalampos  Politopoulo  to  Charles  Poulo. 

Order  filed  May  23,  1907. 
Andrew  Politopoulo  to  Andrew  Poulo. 

Order  filed  May  23,  1907. 
Isaac  E.  Chadowitz  to  Isaac  E.  Chadwick. 

Order  filed  June  3,  1907. 
Carl  Gustav  Modersitzki  to  Charles  Gustav  Moore. 

Order  filed  Jime  9,  190^. 
Harris  Swirsky  to  Harris  Orowitz. 

Order  filed  Jime  16,  1907. 
Mark  Liphshitz  to  Mark  Liebert. 

Order  filed  June  18,  1907. 
Oscar  F.  Ljungman  to  Oscar  F.  Youngman. 

Order  filed  June  21,  1907. 
Carl  J.  Ljungman  to  Carl  J.  Yoimgman. 

Order  filed  June  21,  1907. 
Louis  G^rmansky  to  Louis  German. 

Order  filed  June  21,  1907. 
Benjamin  Mendetz  to  Benjamin  Metz. 

Order  filed  August  1,  1907. 
Napoleon  Skrzyneki  to  Napoleon  Stuart. 

Order  filed  August  5,  1907. 
Solomon  Blecher  to  Solomon  Ginsburg. 

Order  filed  August  5,  1907. 
Charles  Tomaselli  to  Thomas  Sails. 

Order  filed  August  8,  1907. 
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Wolf  Gradowsky  and  Louise  Gradowsky  individually  and  on 
behalf  of  their  children,  Max  Gradowsky,  Gertrude  Gradowsky 
and  Regina  Gradowsky,  to  Wolf  Gray,  Louise  Gray,  Max  Gray, 
Gertrude  Gray  and  Regina  Gray,  respectively. 

Order  filed  August  12,  1907. 
Julius  Isaacs  to  Julius  L.  Nova. 

Order  filed  August  23,  1907. 
Delia  Gonorovsky  to  Delia  Gayiior. 

Order  filed  September  9,  1907. 
Abraham  Rochmovitz  to  Abraham  Rockmore. 

Order  filed  September  11,  1907. 
Isidor  Slonimsky  to  Isidor  Simon. 

Order  filed  September  16,  1907. 
Mandel  Lipshitz  to  Mandel  Lippet. 

Order  filed  September  17,  1907. 
Rafael  S.  Esteva  to  Rafael  Esteva  De  Stefani 

Order  filed  September  26,  1907. 
Conrad.Smolinski  to  Conrad  Arfeld. 

Order  filed  September  26,  1907. 
Charles  Supper  to  Charles  Miller. 

Order  filed  October  4,  1907. 
Moses  Schneider  to  Marshall  Snyder. 

Order  filed  October  7,  1907. 
Max  Solovatachak  to  Max  Solov, 

Order  filed  October  9,  1907. 
Mortimer  Blumenrather  to  Mortimer  Blumenrather  Hammond. 

Order  filed  October  15,  1907. 
Joseph  F.  Cominsky  to  Joseph  F.  Comings. 

Order  filed  October  16,  1907. 
David  Bergida  to  David  Berger. 

Order  filed  October  16,  1907. 
Robert  Bai'shovsky  to  Robert  Robinson. 

Order  filed  October  21,  1907. 
Henry  Karpenstein,  Henry  Charles  Karpenstein,  Emil 
August  Karpenstein,  Joseph  Oscar  Karpenstein,  William  Kar- 
penstein, Ferdinand  Julius  Otto  Karpenstein,  Harry  Norman 
Karpenstein  and  Clarence  Alfred  Karpenstein  to  Henry  Karpen. 
Henry   Charles  Karpen,   Emil   August  Karpen,   Joseph  Oscar 
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Karpen,  William  Karpen,  Ferdinand  Julius  Otto  Karpen,  Harrv 
Norman  Karpen  and  Charles  Alfred  Karpen. 

Order  filed  October  21,  1907. 
Louis  Lazarowitz  to  Louis  Lorence. 

Order  filed  October  26,  1907. 
Louis  Harry  Fisher  to  Little  Harry  Fisher. 

Order  filed  November  11,  1907. 
Hulda  Schatte  to  Hulda  Helwig. 

Order  filed  November  13,  1907. 
Amen  Golden  to  Hyman  Golden. 

Order  filed  November  14,  1907. 
Charles  Browning  White  to  Bouck  White. 

Order  filed  November  15,  1907. 
Herman  Eggeling  to  Herman  Wohlhom. 

Order  filed  November  18,  1907. 
Benjamin  Kovensky  to  Benjamin  Koven. 

Order  filed  November  19,  1907. 
Harry  Josephvitz,  individually  and  as  guardian  of  the  persona 
of  Lester  Josephovitz  and  Blanche  Joscphovitz,  to  Han  j  Josephs, 
Lester  Julius  Josephs  and  Blanche  Josephs,  respectively. 

Order  filed  December  3,  1907. 
Abraham  J.  Siletzky  to  Abraham  J.  Silett 

Order  filed  December  6,  1907. 
Maxwell  Adolph  Crooke  to  Maxwell  Adolph  Oroohc, 

Order  filed  December  17, 1907. 
Henry  Rogozinski  to  Henry  Rogers. 

Order  filed  December  5,  1907. 
Edward  Wehler  to  Edward  Wheeler. 

Order  filed  December  7,  1907. 
Stephen  Scotti  Sedapedi  to  Stephen  J.  Scott. 

Order  filed  December  16,  1907. 

Witness  my  hand  and  official  seal  this  31st  day  of  De- 
cember, 1907. 
(Seal.) 

OHAS.  T.  HARTZHETM, 

Clerk  pf  Kings  County. 
Endorsed:    Filed  January  3,  1908. 

John  S.  Whalen, 

Secretary  of  State. 
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MoNBo^  County. 

MoNBOE  County  Clebk's  Office, 

KocHESTEE,  January  23,  1908. 

Hon.  John  S.  Whalen,  Secretary  of  State,  Albany,  N.  Y.: 

Dear  Sir, —  Following  is  a  list  of  the  persons  and  corpora- 
tions whose  names  have  been  changed  by  order  of  the  courts  dur^ 
ing  the  year  1907: 

Johanna  Louise  Gagewski  to  Johanna  Louise  West. 

Order  filed  April  18,  1907. 
Ida  E.  Muehle  to  Ida  E.  Mells. 

Order  filed  April  19,  1907. 
J,  Paul  Muehle  to  J.  Paul  Mells. 

Order  filed  April  20,  1907. 
William  Bemis  Janowsky  to  William  Janowsky  Bemis. 

Order  filed  May  10,  1907. 
Max  Goldstein  to  Max  Wagner. 

Order  filed  December  28,  1907. 
Walsh  &  Kramer  Printing  Co.  to  Walsh  &  Mclnemey  Print- 
ing Co. 

Order  filed*  January  16,  1907. 
Kay   Box   Lumber   Company   to   Traders   Box   and   Lumber 
Company. 

Order  filed  June  13,  1907. 
Almsted  Electric  Company  to  Bryden  Electric  Supply  Com- 
pany. 

Order  filed  June  14,  1907. 
Mcintosh  &  Morgan  Co.  to  Mcintosh  &  Field  Co. 

Order  filed  June  24,  1907.  * 
Webster  Canning  Company  to  Webster  Canning  Preserving 
Company. 

Order  filed  October  28,  1907. 

JAMES  L.  HOTCHKISS, 
(Seal.)  CUrh. 

Endorsed:    Filed  January  29,  1908, 

John  S.  Whalew, 

Secretary  of  Staie. 


1932  Names  Changed. 


New  Yobk  County. 
STATE  OF  NEW  YORK, 


,}' 


City  Court  of  the  City  of  New  York 

Pursuant  to  section  2418  of  the  Code,  I,  Thomas  F.  Smith, 
clerk  of  the  City  Court  of  the  city  of  New  York,  do  herehj 
certify  that  the  names  of  the  following  persons  have  been  changed 
by  the  said  court  during  the  year  1907 : 
Joseph  HoUoubeck  to  Joseph  Hollenbeck. 

Order  filed  January  2,  1907. 
Joseph  Younowitz  to  Joseph  Helman. 

Order  filed  January  11,  1907. 
Nathan  A.  Rich  to  Nahum  A.  Reichlin. 

Order  filed  January  22,  1907. 
Charles  H.  Klyachko  to  Charles  H.  Glasgow, 

Order  filed  January  25,  1907. 
Julius  C.  Schlamjack  to  Julius  C.  Marcin. 

Order  filed  February  18,  1907. 
Meyer  Rodeschafsky  to  Morris  Meyer. 

Order  filed  February  18,  1907. 
Simon  M.  Adolphus  to  Simon  M.  Adler. 

Order  filed  February  20,  1907. 
Israel  Moses  to  Israel  Miller. 

Order  filed  February  21,  1907. 
Samuel  Jung  to  Samuel  Young. 

Order  filed  February  21,  1907. 
Louis  Rosenberger  to  Louis  Berger. 

Order  filed  February  28,  1907. 
Harry  B.  Weigman  to  Harry  B.  Wagner. 

Order  filed  March  5,  1907. 
Frieda  Ascher  to  Frida  Iseli. 

Order  filed  March  11,  1907. 
Maurice  Flecker  to  Maurice  Fodor. 

Order  filed  March  11,  1907. 
Frederick  Alexander  Liedke  to  Frederick  Liedke  Niblou 

Order  filed  March  13,  1907. 
Aristides  Capobianco  to  Aristides  Whitehead. 

Order  filed  March  14,  1907. 
Amerigo  Capobianco  to  Amerigo  Whitehead. 

Order  filed  March  14,  1907. 
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Titus  Oapobianco  to  Titus  Whitehead. 

Order  filed  March  14,  1907. 
Douglas  Ulman  to  Douglas  Fairbanks. 

Order  filed  March  15,  1907. 
Walter  Frederick  Bimbaum  to  Walter  Frederick  Bumham. 

Order  filed  March  16,  1907. 
David  Davis  to  David  Abrams. 

Order  filed  March  18,  1907. 
Keren  Raftrey  to  Keren  Hajunga. 

Order  filed  March  19,  1907. 
Max  Kantrowitz  to  Max  Kantor. 

Order  filed  March  20,  1907. 
Edward  GQrodetzky  to  Edward  Grorodess. 

Order  filed  March  25,  1907. 
Vincent  Renosarlo  to  Vincent  Reno. 

Order  filed  March  27,  1907. 
Mendel  Boruszak  to  Mendel  Boruszak  de  Bor. 

Order  filed  March  28,  1907. 
Alexander  H.  Weinstein  to  Alexander  W.  Herman. 

Order   filed   April   1,   1907. 
Joseph  M.  Morgenthaler  to  Joseph  M.  Morgen. 

Order  filed  April  15,  1907. 
Stanislaus  Bronislav  Rucinski  to  Paul  B.  Bayer. 

Order  filed  April  19,  1907. 
Harry  Misbinsky  to  Harry  Misbin. 

Order  filed  April  24,  1907. 
Mary  C.  Reed  to  Mary  C.  Devere. 

Order  filed  April  26,  1907. 
Ella  Friedman  to  Ella  Friedmali  Schnitzer. 

Order  filed  April  27,  1907. 
John  C.  Johnson  to  John  0.  Jantzen. 

Order  filed  April  29,  1907. 
Hermann  Eliwitzky  to  Hermann  Elwyn. 

Order  filed  "^May  1,  1907. 
Charles  Rosenbaum  to  Charles  Ilenry  Rose. 

^    Order  filed  May  2,  1907. 
Jonas  M.  Qrosshut  to  Jonas  M.  Gross. 

Order  filed  May  3,  1907. 
Jacob  Rosmzweig  to  Jacob  Rose. 

Order  filed  May  3,  1907. 
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-Jacob  Smolensky  to  Jacob  Smolen. 

Order  filed  May  6,  1907. 
William    Shakespeare    Schleuning    to    William    Shakespeare 
Swift. 

Order  filed  May  9,  1907. 
Bamet  Shapinsky  to  Bamet  Shapina. 

Order  filed  May  10,  1907. 
Arthur  Solomon  Wilkorisky  to  Arthur  Solomon  Wilson. 

Order  filed  May  14,  1907. 
Maurice  Eoscnberg  to  Maurice  Rose. 

Order  filed  May  17,  1907. 
Morris  Ganzburg  to  Maurice  Gans. 

Order  filed  May  21,  1907. 
Sylvius  Katzschinsky  to  Silvius  Ketcham. 

Order  filed  May  21,  1907. 
Gherman  Lazarovice  to  Gherman  Lazar. 

Order  filed  May  23,  1907. 
Peter  D.  Horasandjian  to  Peter  D.  nora3an. 

Order  filed  May  23,  1907. 
Robert  Roy  Silverman  to  Roy  Avezzana  Floyd-Jones. 

Order  filed  May  25,  1907. 
Samuel  Bamett  to  Sam  Bernard. 

Order  filed  May  27,  1907. 
Abraham  R.  Cohn  to  Abraham  R.  Koen. 

Order  filed  May  29,  1907. 
William  Feinsilber  to  William  F.  Silvers. 

Order  filed  June  6,  1907. 
Joseph  C.  Griffin  to  Charles  B.  Austin. 

Order  filed  June  8,  1907. 
Abraham  Henry  Schmigelsky  to  Henry  Smith. 

Order  filed  June  18,  1907. 
Leo  Lichtenstein  to  Leo  Paul  DeLumen. 

'     Order  filed  June  19,  1907. 
Jacques  Lichtenstein  to  Jacques  Ralph  DeLumen. 

Order  filed  June  19,  1907. 
Alfred  Lichtenstein  to  Alfred  George  DeLumen, 

Order  filed  June  19,  1907. 
Bernard  Cohen  to  Bernard  Cowen. 

Order  filed  June  28,  1907. 
Abraham  Jankel  Friedman  to  Adolf  James  Friedman* 

Order  filed  July  3,  1907, 
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MiDnie  Schlobohm  to  Minnie  Hoffman. 

Order  filed  July  3,  1907. 
Herman  Ely  Warshawsky  to  Herman  Ely  Warshauer, 

Order  filed  July  6,  1907. 
Jacob  Brettenheimer  to  Jacob  August  Brett. 

Order  filed  July  8,  1907. 
Lobl  Qrunwald  to  Louis  Zander. 

Order  filed  July  30,  1907. 
Aron  Grunwald  to  Aron  Zander. 

Order  filed  July  30,  1907. 
Benjamin  J.  Bockshitzky  to  Benjamin  J.  Beck. 

Order  filed  Julv  31,  1907. 
Harry  Rabinovitz  to  Harry  Robinson. 

Order  filed  August  5,  1907. 
Israel  Lipschutz  to  Israel  Laub. 

Order  filed  August  6,  1907. 
Martin  J.  Pfeiffer  to  Martin  J.  Potter. 

Order  filed  August  7,   1907. 
Jacob  Feuerman  to  Jacob  Morris  Rose. 

Order  filed  August  16,  1907. 
William  Joseph  Molkenboer  to  William  Joseph  Wilkinson, 

Order  filed  August  20,  1907. 
Philip  Indlow  to  Robert  Xathan  Phillips. 

Order  filed  August  21,  1907. 
Albert  Volnitz  to  Albert  Ehrlich. 

Order  filed  August  22,  1^07. 
Maurice  Herskovitz  to  Maurice  Ilirsh. 

Order  filed  August  30,  1907. 
Maurice  Levitsky  to  Maurice  Lee. 

Order  filed  October  2,   1907. 
Jacques  Dalstein  to  Jacques  T3alstan. 

Order  filed  October  2,    1907. 
Lucy  Dalstein  to  Lucy  Dalstan. 

Order   filed  October  2,    1907.     ' 
Moses  Natolsky  to  Morris  Harris. 

Order  filed  October   9,   1907. 
Harry  Pfau  to  Harry  Fowler. 

Order   filed  October   9,    1907. 
Leon  Klimowitzky  to  Leon  Weintraub. 

Order  filed  Ootgber   9,  1907, 
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* 

Morris  Lubashevsky  to  Mdrris  Lubart. 

Order  filed  October  14,  1907. 
Anthony  Oberstein  to  Lawrence  ilaraten. 

Order  filed  October  22,  1907. 
Jozef  Kozdzial  to  Joseph  Eosdal. 

Order  filed  October  24,  1907. 
Henrietta  Kellner  to  Henrietta  Brutt. 

Order  filed  October  30,  1907. 
Meyer  Teterkofsky  to  Meyer  Telmer. 

Order  filed  November  4,  1907. 
Fischel  Gerschenowitz  to  George  Fischer* 

Order  filed  November  4,  1907. 
David  Herskowitz  to  David  Harrison. 

Order  filed  November  7,  1907. 
George  Urban  to  George  Durban. 

Order  filed  November  11,  1907. 
Jacob  Schonfarber  to  Jacob  Schaefer. 

Order  filed  November  11,  1907. 
Jacob  Schmuckler  to  Jacob  Smithline. 

Order  filed  November  13,  1907. 
Moses  Slutsky  to  Morris  Slater. 

Order  filed  November  14,  1907. 
Louis  Slutsky  to  Louis  Slater. 

Order  filed  November  14,  1907. 
Albert  Slutsky  to  Albert  Slater. 

Order  filed  November  14,  1907. 
Charles  Slutsky  to  Charles  Slater. 

Order  filed  November  14,  1907. 
Johann  Moriz  Sixtus  Gottlicher  to  Hans  Goettich. 

Order  filed  November  18,  1907. 
Rubin  Golovenchiche  to  Robert  Sperans. 

Order  filed  November  18,  1907. 
Newman  Dub  to  Newman  Dube. 

Order  filed 'November  26,  1907. 
Henry  Wasiak  to  Henry  Kennedy. 

Order  filed  November  27,  1907. 
George  Paul  Wittfelder  to  George  Paiil  Wittfield. 

Order  filed  December  4,  1907. 
Isidore  En2:elbcrg  to  Isidore  Engel. 

Order  filed  December  5,  1907. 
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Fanny  Engelberg  to  Fanny  Engel. 

Order  filed  December  5,  1907, 
Lillian  Engelberg  to  Lillian  Engel. 

Order  filed  December  5,  1907. 
George  Rudolph  Engelberg  to  George  Rudolph  EngeL 

Order  filed  December  5,  1907. 
Olga  Engelberg  to  Olga  Engel. 

Order  filed  December  6,  1907. 
Adolph  Engelberg  to  Adolph  Engel. 

Order  filed  December  5,  1907. 
Albert  Kaufmann  to  Albert  Moore. 

'      Order  filed  December  13,  1907. 
Frank  Myslivecek  to  Frank  Hunter. 

Order  filed  December  16,  1907. 
Susannah  Hallahan  to  Susannah  Randolph. 

Order  filed  December  19,  1907, 
John  Martin  Desormeaux  to  John  Joseph  Martin. 

Order  filed  December  23,  1907. 
Peter  Nick  to  Peter  Nikoly. 

Order  filed  December  24,  1907. 
Joseph  Burton  Fishberg  to  Joseph  Burton  Fish. 

Order  filed  December  27,  1907. 
Solomon  Rothenstreich  to  Solomon  Roth. 

Order  filed  December  28,  1907. 
Witness  my  hand   and  the  seal  of  said  court  this  Slst 
(Seal.)     day  of  December,  1907. 

THOMAS  F.  SMITH, 
ClerJc  of  the  City  Court  of  the  City  of  New  York. 
Endorsed :  Filed  January  2,  1908. 
John  S.  Whalen, 

Secretary  of  State. 

New  Yobk  County. 
INDIVIDUALS. 

Henry  Waldman  to  Henry  W.  Walden. 

Order  filed  January  7,  1907. 
Abraham  Sarachan  to  Abraham  Bloom. 

Order  filed  January  10,  1907. 
Benjamin  Bendersky  to  Joseph  Benjamin  Bender. 

Order  filed  January  11,  1907. 


1&38  Namics  Chanoeb. 

Mordche  Jacob  Shelcer  to  Max  Jacob  Shulte. 

Order  filed  January  21,  1907. 
Harry  Rindskopf  to  Harry  Eenskorf. 

Order  filed  February  7,  1907. 
Millie  H.  Rindskopf  to  Millie  H.  Renskorf. 

Order  filed  February  7,  1907. 
Joseph  Vojtech  to  Joseph  Albert. 

Order  filed  February  8,  1907. 
Jacob  Sadofsky  to  Jacob  Barandon. 

Order  filed  February  14,  1907. 
Kopel  Saposnik  to  Jacob  Gamser. 

Order  filed  February  19,  1907. 
Stephen  Zetz  to  Stephen  Schetz. 

Order  filed  February  21,  1907: 
John  Alfred  Schwabenhausen  to  John  Alfred  Schwab. 

Order  filed  February  26,  1907. 
Frank  George  Schwabenhausen  to  Frank  George  Schwab, 

Order  filed  February  26,  1907. 
Henry  Taber  Ashmore  to  Henry  Townsend  Ashmore. 

Order  filed  February  27,  1907. 
Joseph  H.  Cohen  to  Joseph  C.  Halsby. 

Order  filed  February  28,  1907, 
Peter  Borkowsky  to  Peter  Grody. 

Order  filed  March  1,  1907. 
Philip  Goldstein  to  Philip  Goldstone, 

Order  filed  March  4,  1907. 
Leopold  Auerbacher  to  A.  Leopold  Auerbach. 

Order  filed  March  6,  1907^ 
Samuel  Schtermann  to  Samuel.  Sternman. 

Order  filed  March  6,  1907. 
Jacob  Hemia  Kravetzky  to  Hyman  Funt. 

Order  filed  March  12,  1907. 
Louis  Guttman  to  Louis  Groodman. 

Order  filed  March  16,  1907. 
Louis  Solomon  to  Louis  Stillman. 

Order  filed  March  18,  1907. 
George  Wolf  Greenberg  to  George  Wolf  Green. 

Order  filed  March  19,  1907. 
John  Greenberg  to  John  Green. 

Order  filed  March  23,  1907, 


NaMBS  CuAIfO£D.  1930 

Moses  A.  Abxamowitsch  to  Moses  A.  Armond. 

Order  filed  April  1,  1907. 
Lawrence  M.  Solomon  to  Lawrence  S.  Morris. 

Order  filed  April  1,  1907. 
Charles,    Carroll    Chevalier,    James    Stewart    and    Elizabeth 
Holmes  Haseltine  to  Charles,  Carroll  Chevalier,  James  Stewart 
£md  Elizabeth  Holmes  Carstairs. 

Order  filed  April  23,  1907. 
Anna  Doris  Ohlmeyer  to  Anna  Doris  Leonhard. 

Order  filed  April  24,  1907. 
Edward  Francis  Horahan  to  Edward  Francis  Horan. 

Order  filed  April  26,  1907. 
Peter  Hanson  to  John  W.  Jackson. 

Order  filed  April  30,  1907.  " 
Monroe  Redelsheimer  to  Monroe  Redell. 

Order  filed  May  2,  1907. 
Hermann  Carl  Oscar  Wiemann  to  Charles  Hermann  Oscar 
Wiemann, 

Order  filed  May  2,  1907. 
Isabel  G.  Britton  to  Isabel  G.  Day. 

Order  filed  May  7,  1907. 
David  Gutowitz  to  David  G.  Godwin. 

Order  filed  May  18,  1907. 
Movses  A.  Bagdasarian  to  Movses  B.  Adorn. 

Order  filed  May  18,  1907. 
August  F.  Pudersack  to  August  F.  Perden. 

Order  filed  May  24,  1907. 
Simon  Levdansky  to  Simon  Leudan. 

Order  filed  May  27,  1907. 
Tony  Ristuccia  to  Tony  Rush. 

Order  filed  May  29,  1907. 
Max  Moshinsky  to  Max  Simon. 

Order  filed  June  3,  1907. 
Jacob  Mansky  to  Jacob  Menson. 

Order  filed  June  5,  1907. 
William  George  Bershadsky  to  William  George  Robbins. 

Order  filed  June  11,  1907. 
Joseph  Charles  Skalky  to  Joseph  Charles  ScAl. 

Order  filed  June  12,  1907. 
Alfred  McKean  to  Alfred  Edwards. 

Order  filed  June  13,  1907. 


1940  Naicsb  Ohaitokd. 

Amelia  May  McKean  to  Amelia  May  Edwarda. 

Order  filed  June  13,  1907. 
Letitia  McKean  to  Letitia  Edwards. 

Order  filed  June  13,  1907, 
Ernst  Busch  to  Ernst  Schaberg. 

Order  filed  June  14,  1907. 
Harold  Alexis  Maurice  Adams  Baumann  to  Harold  Adams 
Bauman. 

Order  filed  June  18,  1907. 
Herman  Hochciser  to  Herman  Heizer. 

Order  filed  June  22,  1907. 
Isaac  Stanislawsky  to  Isaac  Stanislaw. 

Order  filed  June  22,  1907. 
Jxdius  Lachter  to  Julius  Lichter. 

Order  filed  June  24,  1907. 
Albert  Ford  to  Albert  Fink. 

Order  filed  June  27,  1907. 
Henry  Goldstein  to  Henry  Linker. 

Order  filed  June  28,  1907. 
Anthon  Wuzzer  to  Anthon  Newman. 

Order  filed  July  10,  1907. 
Josephine  Scott  to  Josephine  McMahon. 

Order  filed  July  10,  1907. 
Grace  Agnes  Scott  to  Grace  Agnes  McMahon. 

Order  filed  July  10,  1907. 
Kalman,  Ida,  Ruth  and  Morris  Zelig  Yankowitz  to  diaries 
Ida,  Ruth  and  Morris  Zelig  Jacobs. 

Order  filed  July  17,  1907. 
Oscar  Lifshitz  to  Oscar  Livsitz. 

Order  filed  July  23,  1907. 
Nahim  Frucks  to  Nahim  Fooks. 

Order  filed  July  24,  1907. 
Adolph  Joseph  Rosenberg  to  Adolph  Joseph  Ross. 

Order  filed  July  31,  1907. 
Georges  Ostreicher  to  Georges  Le  Maire. 

Order  filed  August  8,  1907. 
Moses  Miller  Singer  to  Morton  [Miller  Singer. 

Order  filed  August  9,  1907. 
Josiah  Moses  to  Josiah  Morse. 

Order  filed  August  14,  1907. 


Names  Changed.  1941 

Frank  M.  Appelbaum  to  Frank  M.  Appel. 

Order  filed  August  17,  1907. 
Jacob  Schlipsky  to  Jacob  Schultz. 

Order  filed  August  20,  1907. 
George  Dammast  Abrahams  to  George  Dammast  Beeves. 

Order  filed  August  23,  1907. 
Herbert  James  Abrahams  to  Herbert  James  Beeves. 

Order  filed  August  23,  1907. 
Joseph  Arkiojoglou  to  Joseph  White. 

Order  filed  August  23,  1907. 
Ema  Schmidt  to  Erna  Petermann. 

^  Order  filed  August  23,  1907. 
Mayer  Wolosoff  to  Mayer  Wolff. 

Order  filed  August  30,  1907. 
Alfred  Beeves  Abrahams  to  Alfred  Beeves. 

Order  filed  August  23,  1907, 
Frederick  William  Charles  Schraueser  to  Frederick  William 
Charles  Sanford. 

Order  filed  September  6,  1907. 
Max  Schusterman  to  Max  Kramer. 

Order  filed  September  10,  1907. 
Melville  Q.  Weisenbach  to  Melville  G.  Steinhardt. 

Order  filed  September  11,  1907. 
Amos  Weisenbach  to  Amos  Steinhardt. 

Order  filed  September  11,  1907. 
Frances  Marie  Hobbs  Yasinski  to  Frances  Marie  Young, 

Order  filed  September  18,  1907. 
Oasimir  Bicardo  Yasinski  to  Casimir  Bicardo  Young. 

Order  filed  September  18,  1907. 
David  Smargonski  to  David  Smith. 

Order  filed  September  19,  1907. 
Harry  Gerschafsky  to  Harry  Brand. 

Order  filed  September  20,  1907. 
Samuel  Gerschafsky  to  Samuel  Brand. 

Order  filed  September  20,  1907. 
Eobert  Blumenthal  to  Bobert  Fisher. 

Order  filed  September  24,  1907. 
Joseph  Linn  to  Joseph  Biemer. 

Order  filed  September  26,  1907. 
Samuel  Maryanov  to  Samuel  Marion. 

Order  filed  September  30,  1907. 


1942  Names  Chanobb. 

Misha  E.  Nappelbanm  to  Misha  £.  Appelbanm. 

Order  filed  October  3,  1907. 
Jacob  Pincosowitz  to  Jacob  Kramer. 

Order  filed  October  4,  1907. 
Jacob  Phillipovitz  to  Jacob  Phillips. 

Order  filed  October  10,  1907. " 
Mary  Huntington  Winslow  to  Mary  Stewart  Himtington* 

Order  filed  October  16,  1907. 
Myron  Anson  Finkelstein  to  Myron  Anson  Finke. 

Order  filed  October  21,  1907. 
Albert  Lebowitz  to  Albert  Levey. 

Order  filed  October  24,  1907. 
Meyer  Slatopbolsky  to  Meyer  Weiss. 

Order  filed  October  25,  1907. 
Abraham  Kipnis  to  Abraham  Kipp. 

Order  filed  October  28,  1907. 
Saul  Lubzansky  to  Saul  Lubell. 

Order  filed  October  28,  1907. 
Davis  Chyat  to  David  Sobol. 

Order  filed  October  29,  1907. 
Anton  Howanietz  to  Anton  Hovan. 

Order  filed  October  21,  1907. 
Aaron  Aronovitz  to  Aaron  Aaron. 

Order  filed  October  30,  1907, 
Louis  Nabutovsky  to  Louis  Nabut. 

Order  filed  November  4,  1907. 
Oscar  Pontus  Niklasson  to  Oscar  Pontus  Nicholat. 

Order  filed  November  6,  1907. 
Louis  Hlofsky  to  Louis  Allen. 

Order  filed  November  15,  1907. 
Adolph  Lazarowitz  to  Otto  Lorence. 

Order  filed  November  16,  1907. 
Samuel  Conjowsky  to  Samuel  Cahn. 

Order  filed  November  18,  1907. 
Jacob  Tuchschnit  to  Jacob  Tushnit. 

Order  filed  November  18,  1907. 
Alice  Margaret  Baker  to  Gretchen  Dale. 

Order  filed  November  20,  1907. 
Howard  Estabrook  BoUes  to  Howard  Estabrook.   - 

Order  filed  November  20,  1907. 


Names  Okaageb.  1943 

Harriet  Belle  Sweeten  to  Harriet  Belle  Sweet. 

Order  filed  November  20,  1907. 
Frederick  H.  Schwabenhausen  to  Frederick  H.  Schwab, 

Order  filed  November  21,  1907. 
Pauline  Beatrice  Libby  to  Pauline  Frederick. 

Order  filed  November  25,  1907. 
Frederick  Isaaca  to  Frederick  Thomas, 

Order  filed  November  26,  19'07. 
Morris  Slowinsky  to  Morris  Lowen. 

Order  filed  November  27,  1907. 
Louis  Dombrowsky  to  Louis  Dombro. 

Order  filed  November  29,  1907. 
Benjamin  Herekowitz  to  Benjamin  Hersch. 

Order  filed  November  29,  1907. 
Herman  Feiber  to  Harry  Herman  Feiber. 

Order  filed  December  6,  1907. 
Abraham  Goldstein  to  Abraham  Golde. 

Order  filed  December  6,  1907. 
Richard  James  Lapauple  to  Richard  Barnes  Laffay, 

Order  filed  December  9,  1907. 
Abraham  Shmuelovitz  to  Abraham  Samuels. 

Order  filed  December  9,  1907. 
Barnett  Fox  Klivansky  to  Barnett  K.  Fox. 

Order  filed  December  12,  1907. 
Emil  Obermeier  to  Emil  Lang. 

Order  filed  December  19,  1907- 

A  copy. 

(Seal.)  PETER  J.  DOOLINO, 

Clerk. 
Endorsed:  Filed  February  15,  1908. 
John  S.  Whalen, 

Secretary  of  State. 

New  Yobk  County. 

INCORPORATIONS. 

Wilcox  Chemical  Company  to  Wilcox  Turpentine  Company  of 
Florida. 

Order  filed  January  17,  1907. 


1944  Names  Chano£I)« 

Eambusch  Glass  and  Decorating  Company  to  Rambusch  Deco* 
rating  Company. 

Order  filed  January  18,  1907. 
Leslie  McHarg  &  Co.  to  McHarg^Barton  Co- 
Order  filed  January  19,  1907. 
Green's  to  Green. 

Order  filed  January  23,  1907. 
The  L^al  Advice  Society  of  the  United  States  to  The  United 
States  Legal  Corporation. 

Order  filed  February  1,  1907. 
WolfF,  Levy  &  Friedenthal,  Inc.  to  Levy  &  Friedenthal,  Inc. 

Order  filed  February  2,  1907. 
Standard  Pulley  Manufacturing  Company  to  Universal  Elec- 
tric Welding  Company. 

Order  filed  February  5,  1907. 
Pomeroy-Badger  Compauy  to  Badger-Pomeroy  Company. 

Order  filed  February  6,  1907. 
Regal  Shoe  Company  (New  York  Corporation)  to  Kegal  Shoe 
Company  (Maine  Corporation). 

Merger  filed  February  11,  1907.' 
New  Netherlands  Trust  Company  to  Astor  Trust  Company. 

Order  filed  February  14,  1907. 
Sheperd-Bumham  Company  to  Frederick  W.  Shepperd  Pub- 
lishing Company. 

Order "^filed  February  16,  1907. 
Tileston  &  Bemin  to  C.  A.  Tileston  Company. 

Order  filed  February  19,  1907. 
Haskins  &  Sells,  Certified  Public  Accountants  to  Haskins  & 
Sells  Company. 

Order  filed  February  28,  1907. 
Schorer-Weber    Candy    Company    to    Creamer-Weber    Candy 
Company. 

Order  filed  February  28,  1907. 
Liebes  &  Taterka,  Inc.  to  Taterka  &  Livingston,  Inc. 

Order  filed  March  4,  1907. 
General  Realty   Company   to   General  Realty  and   Mortgage 
Company. 

Order  filed  March  6,  1907. 
Ward  &  Taylor  to  Ward  &  Gates. 

Order  filed  March  9,  1907. 


Names  Chanqed.  1945 

Ohevra  Machsikei  Tefila  Anshi  Stuziner  Consolidated  with 
Chevra  Anshei  Greiver  under  the  name  of  Chevra  Anshei  Shzuzin 
Ye  Anshei  Grayewo. 

Consolidation  filed  March  13,  1907. 
The  American  Architect  Co'''">lidated  \yith  Municipal  Puh- 
lishing    Company    under    the    name    of    Swetland    Puhlishing 
Company. 

Consolidation  filed  March  14,  1907. 
The  Trustees  of  the  Scotch  Presbyterian  Church  in  the  City 
of  New  York,  Consolidated  with  "Reformed  Presbyterian  Church 
in  the  (Jity  of  New  York  under  the  name  of  The  Scotch  Presby- 
terian Church  in  the  City  of  New  York. 

Consolidation  filed  March  19,  1907. 
Manhattan  Beach   Securities   Company  to  Manhattan  Beach 
Estates. 

Order  filed  April  3,  1907. 
Heilmann,  Loth  &  Feist  to  HeUmann,  Mandell  &  Co. 

Order  filed  April  5,  1907. 
F.  W.  Gresswein  Company  to  William  Dixon,  Incorporated. 

Order  filed  April  10,  1907. 
Irving  Trust  Company  to  Fidelity  Trust  Company. 

Order  filed  April  20,  1907. 
The    Silversmiths    Company    Consolidated    with    Silverware 
Stocks  Company  under  the  name  of  The  Silversmiths  Company. 
Consolidation  filed  April  22,  1907. 
Fifth   Avenue    and    Foui;teenth    Street   Realty    Company   to 
Broadway  Construction  Company. 

Merger  filed  April  22,  1907. 
Colonial  Trust  Company  to  The  Trust  Company  of  America. 

Merger  filed  April  26,  1907. 
Charles  Lowen  Company  to  Townsend-Odell  Company. 

Order  filed  April  27,  1907. 
The  R.  E.  Levey  &  Horcher  Company  to  The  Levey  &  Schatt- 
man  Company. 

Order  filed  May  3,  1907. 
Maynard,  Merrill  &  Co.  to  Charles  E.  Merrill  Co. 

Order  filed  May  7,  1907. 
The  Waist  Shop  Company  to  S.  C.  Kraus  &  Co. 
Order  filed  May  13,  1907. 


1946  Names  Chakokd. 

Employees  of  Wolff  k  Lery  Benevolent  Association  to  Abrahaui 
Wolff  Benevolent  Society. 

Order  filed  May  16,  1907. 
The  American  Numismatic  and  Arohceological  Society  to  The 
American  Numismatic  Society. 

Order  filed  May  17,  1907. 
Schenectady  &  Margaretville  Railroad  Company  Consolidated 
with  Hancock  &  East  Branch  Bailroad  Company  under  the  name 
of  Delaware  &  Eastern  Railway  Company. 
Consolidation  filed  May  18,  1907- 
L.  Berizei  Co.  to  Berizzi  Bros.  Co. 
Order  filed  May  23,  1907. 
Paul  M.  Wade  Company  to  National  Electric  Sign  Compauy. 

Order  filed  May  25,  1907. 
Council  of  the  Scientific  Alliance  in  the  City  of  New  York. 
Consolidated  with  New  York  Academy  of  Sciences* 
Consolidation  filed  May  28,  1907. 
Metropolitan  Associates  to  Metropolitan  Associates   of   New 
York. 

Order  filed  May  29,  1907. 
The  Alexander  Cancer  Institute  to  Alexander  Hospital. 

Order  filed  June  7,  1907. 
North  American  Mortgage  Company  Consolidated  with  Han- 
over Mortgage  Company. 

Consolidation  filed  June  11,  1907. 
Walter  A.  Johnson  and  Company  to  Travel  Bureau,  Inoorp. 

Order  filed  June  13,  1907. 
Pennsylvania,  New  York  &  Long  Island  Railroad  Company 
merged  with  Pennsylvania,  New  Jersey  &  New  York  Railroad 
Company  Forming  the  Pennsylvania  Tunnel  &  Terminal  Rail- 
road Company. 

Merger  filed  June  26,  1907. 
Association  of  Manufacturers  and  Jobbers  of  Plumbing  Sup- 
plies to  Eastern  Supply  Association. 
Order  filed  July  16,  1907. 
Independent  Drug  Co.  to  Dandricide  Chemical  Co. 

Order  filed  July  2,  1907 
John  Callan  Company  to  Callan-FederroU  Company. 
Order  filed  July  2,  1907. 


Names  Ohahosd.  1947 

Kirkpatriek  Company  to  T.  Eirkpatriek  &  Company. 

Order  filed  July  10,  1907. 
Tke  Mey«r  Soifien  Co.  Limited  to  The  Meyer  SnifFen  Co. 

Order  filed  July  11,  1907. 
Duryea  &  Potter  to  E.  G.  Potter  Company. 

Order  filed  July  11,  1907. 
Aitken    Realty    Company    Consolidated    wilh    Aitken    Con- 
struction Company  forming  the  Aitken  Bealty  and  Construction 
Company. 

Consolidation  filed  July  16,  1907. 
Consolidated  Stock  and  Petroleum  Exchange  Building  Com- 
pany to  Consolidated  Stock  Exchange  Building  Company. 

Order  filed  July  27,  1907. 
Schmitt  Brothers  Consolidated  with  Tiffany  Studios. 

Consolidation  filed  July  29,  1907. 
Anthony  Ansco  Company  to  Ansco  Company. 

Order  filed  August  1,  1907. 
McClure,  Phillips  &  Company  to  The  McClure  Company. 

Order  filed  August  7,  1907. 
A.  E.  Whitney  Jr.  &  Co.  to  Whitney-Steen  Co. 

Order  filed  August  19,  1907. 
Kilian  Brothers  &  Somma  to  Kilian  Brothers. 

Order  filed  August  29,  1907. 
Iroquois  Construction  Company  to  Electric  Power  Securities 
Company  of  Niagara  Falls. 

Order  filed  September  5,  1907. 
Bartlett  &  Company  to  Bartlett-Orr  Presa. 

Order  filed  September  6,  1907. 
Birmingham  Coal   Company  Consolidated  with  Birmingham 
Iron  Company  forming  the  Birmingham  Coal  and  Iron  Com- 
pany. 

Consolidation  filed  September  10,  1907. 
Brady-Grossman  Company  to  Advanced  Amusement  Company. 

Order  filed  September  11,  1907. 
Gore  Duggan  Engineering  Company  to  Gore  Engineering  and 
Contracting  Company. 

Order  filed  September  25,  1907. 
William  F.  Flynn  Paper  Box  Company  to  John  F.  Kelly 
Paper  Box  Company. 

Order  filed  September  25,  1907. 


1948  Kaicbs  Chanosd. 

Schmitt  Furniture  Company  to  Schmitt  Brothers. 

Order  filed  September  27,  1907. 
J.   A.   Murphy  Company  to  Poyet-Murphy  Chocolate    Com- 
pany. 

Order  filed  October  17,  1907. 
The  Asher-Brohman  Co.  to  Brohman  Company. 

Order  filed  October  23,  1907. 
B.  Waldstein  Company  to  Highland  Hat  Company. 

Order  filed  October  29,  1907. 
Buyer*  Eeference  Company  to  The  Gage  Publishing  Company. 

Order  filed  November  2,  1907. 
Baer-Wadsworth  Company  to  Joseph  E.  Baer  Corporation. 

Order  filed  November  8,  1907. 
The  Gatins  Fireproof  Construction  Company  to  The  Dillman 
Fireproof  Construction  Company. 

Order  filed  November  11,  1907. 
Viele,  Cooper  &  Blackwell  to  Viele,  Blackwell  &  Buck. 

Order  filed  November  14,  1907. 
Julius   Werner  &   Sommer-Deutsch   Company    to   Werner  ft 
Sommer  Company. 

Order  filed  November  21,  1907. 
Leland  &  Hall  Company  to  The  Leland  Company. 

Order  filed  November  26,  1907 
The  India  Kubber  &  Gutta  Percha  Insulating  Company  to 
Habirshaw  Wire  Company. 

Order  filed  November  29,  1907. 
J.  R.  Alsing  Company  to  J.  R.  Alsing  Engineering  Company. 

Order  filed  December  2,  1907. 
The  Sjrmes  Staten  Island  Land  and  Dock  Company  to  Baritan 
Realty  Company. 

Order  filed  December  3,  1908. 
First  Independent  Kraminitzer  Benevolent  Association,  Con- 
solidated  with   Kishenef   and   Kraminitzer    Congregation   Beth 
David    forming   the    Chevra    Beth    David    Kraminitzer    Anshi 
Poland. 

Merger  filed  December  4,  1907. 
Montreal  Amusement  Company  to  Quebec  Amusement  Com- 
pany. 

Order  filed  December  10,  1907. 
Chelsea  Trading  Company  to  Jas.  6.  Johnson  &  Co. 
Order  filed  December  23,  1907. 


Names  Changed.  1949 

Perry  Realty  &  Construction  Company  to  Bliss-Griffiths  Con- 
struction Company. 

Order  filed  December  24,  1907. 

A  copy 
(Seal.)  PETEE  J.  DOOLINQ, 

Cl0rk. 
Endorsed:  Filed  February  16,  1908. 

John  S.  Whalbn, 

Secretary  of  State. 

Niagara  County. 
NiAGABA  County  Clerk's  Office, 

LooKPOET,  N.  Y.,  Deceniber  5,  1907. 

Hon  John  S.  Whalen,  Secretary  of  State,  Albany,  N.  Y.: 

Dear  Sir. —  In  your  letter  of  July  16,  1907,  you  stated  that 
an  annual  report  should  be  made  in  December  of  the  records  in 
this  office  which  show  the  names  of  people  which  have  been 
changed  under  the  statute. 

Would  state  that  an  order  was  entered  in  this  office  on  July 
13,  1907,  authorizing  the  change  of  name  of  Amanda  E.  M.« 
Marvin  Watters  to  Amanda  E.  M.  Marvin. 

Very  truly  yours, 

HECTOR  M.  STOCUM, 

County  Cl&rh. 
Endorsed:  Filed  December  6,  1907. 
John  S.  Whalen, 

Secretary  of  State. 

Onondaga  County. 

List  of  names  changed,  recorded  in  Onondaga  county  during 
the  year,  1907 : 

Aima  Louise  Smith  to  Anna  Louise  Cayy. 

January  10,  1907. 
Martin  Stolusky  to  Martin  Stowell. 

April  22,  1907. 


1950  !N^AMEs  Chanoed. 

STATE  OF  NEW  YORK,  "i 

Onondaga  County  Clebk's  Office,  / 

I,  James  0.  Butler,  clerk  of  said  county,  and  of  the  Supreme 
and  County  Courts  therein,  which  are  courts  of  record,  do  hereby 
certify  that  I  have  compared  the  foregoing  copy  of  a  list  of  names 
changed  with  the  original  record  thereof  recorded  and  now  re- 
maining of  record  in  this  office  and  that  the  same  is  a  correct 
transcript  of  said  original,  and  of  the  whole  thereof,  and  <jf  the 
endorsement  thereon. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
(Seal.)     affixed  the  seal  of  said  county  and  courts  at  the  citj 
of  Syracuse  this  2d  day  of  January,  1908. 

JAMES  0.  BUTLER, 

Cleri. 
Endorsed:   Filed  January  3,  1908. 

John  S.  Whalen, 

Secretary  of  State. 

Queens  County. 

STATE  OF  NEW  YORK,       -1   ^  . 
Queens  County  Clerk's  Ofb'ioe,  J 

I,  John  Niederstein,  clerk  of  the  county  of  Queens,  and  also 
clerk  of  the  Supreme  and  County  Courts  in  and  for  said  county, 
do  report  and  hereby  certify  that  the  names  of  the  following  per- 
sons and  corporations  have  been  changed  by  the  said  courts  dui^ 
ing  the  year  1907: 

Joseph  Carramore  to  Joseph  Carmo. 

Order  filed  January  23,  1907. 
Theodore  Stanikowski  to  Theodore  Stanis. 

Order  filed  February  7,  1907. 
Oscar  Snyder  to  Charles  Oscar  Snyder. 

Order  filed  March  11,  1907. 
Jos.  McGee  Brass  Foundry  Company  to  Joseph  MeGee  Iton 
and  Brass  Foundry  Co. 

Order  filed  March  29,  1907. 


Names  Cxianged.  1951 

Charles  O'Keefe  to  Charles  McA^oy. 

Order  filed  June  17,  1907. 
Ronald  James  MacPherson  to  Konald  Stewart  MacPherson.    . 

Order  filed  July  11,  1907. 
Marion  Kaczorek  to  Marion  Caswell. 

Order  filed  July  29,  1907. 
Leon  A.  Kaczorek  to  Leon  A.  Caswell. 

Order  filed  July  29,  1907. 
Anna  T.  Kaczorek  to  Anna  T.  Caswell. 

Order  filed  July  29,  1907. 
Clara  A.  Kaczorek  tq  Clara  A.  Caswell. 

Order  filed  July  29,  1907. 
Wanda  M.  Kaczorek  to  Wanda  M.  Caswell. 

Order  filed  July  29,  1907. 
Edward  T.  Kaczorek  to  Edward  T.  Caswell. 

Order  filed  July  29,  1907. 
Jacob  MiDer  to  John  C.  Slavin! 

Order  filed  August  7,  1907. 
John  Gillis-Tos  to  John  Gillis. 

Order  filed  October  7,  1907. 
Wm.  J.  Matheson  &  Co.  to  Matheson  Lead  Company. 

Order  filed  November  29,  1907. 

Witness  my  hand  and  official  seal  this  4th  day  of  Janu- 
(Seal.)     ary,  1908. 

JOHN  NIEDERSTEIN, 

Clerk  of  Queens  County. 
Endorsed:    Filed  January  7,  1908. 
John  S.  Whalen, 

Secretary  of  State. 

Tioga  County. 
STATE  OP  NEW  YORK, 


.y 


TiooA  County  Clerk's  Office 

Pursuant  to  requirements  of  section  2417  of  the  Code  of  Civil 
Procedure,  I  hereby  report  the  following  change  of  name  during 
the  year  1907: 

Perley  Wayne  Towner  to  Paul  Wayne  Towner. 
Order  entered  August  5,  1907. 


1952  Names  Changed. 

And   I  further  report  that  there  has  been  no  change  in  the 
name  of  any  corporation  during  the  year  1907. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
(Seal.)     affixed  my  official  seal  this  31st  day  of  December, 
1907- 

WM.  B.  SMITH, 

dmrdy  Clerk. 
Endorsed:    Filed  January  3,  1908. 

John  S.  Whalen, 

Secretary  of  State. 

Westchester  County. 

County  Clerk's  Office,  County  of  Westchester, 

White  Plains,  N.  Y.,  December  10,  1907. 

Hon.  John  S.  Whalen,  Secretary  of  State,  Albatiy,  N.  Y.: 

Dear  Sir. —  It  is  possible  that  we  omitted  report  to  you  under 
section  2417  of  the  Code  of  Civil  Procedure,  that  an  order  had 
been  filed  in  this  office  on  May  10,  1905,  changing  the  name  of 
the  Pelham  Country  Club  to  the  Wykagyl  Country  Club,  and  I 
therefore  now  wish  to  make  such  report. 

Tours  very  truly, 

LESLIE  SUTHERLAND, 

County  Clerks 
Endorsed:   Filed  December  12,  1907. 

John  S.  Whalen, 

Secretary  of  State. 
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Mercantile  inspection 

Sanitation 

Tenant  factories 

Licensing  of  tenement-houses 
Reporting  of  accidents 

Lien  law: 

Notice  of  lien 

Service  of  undertaking 

Proceedings  on  discharge .... 

Notice  of  lien  on  vessel 

Motor  vehicles 

Lien  of  throwsters  of  silk .... 

Primary  election  law: 

General  amendments 

Primary  elections 

Time  of  opening  elections 


491 


188 


100 

301 
176 
509 
461 
302 
300 


443 

442 


520 
426 
428 
174 


85 
254 
254 
238 
315 
395 


456 

480 
463 
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ter. 


Section. 


SUBJECT  OF  SECTION. 


Chap- 
ter. 


1903. 
1903. 
1903. 


1904. 


212 

212 
212 
212 
212 
212 
212 
212 
212 
212 
212 
212 


594 

676 

416 

334 
334 
334 
334 

334 
348 


607 
507 
607 


602 
274 
294 


147 
147 
147 


692 


26 
27 
28 
29 
30 
81 
32 
33 
34 
36 
61 


1.4,5 


9;  9a,  added 
13 


32 

67 
71 

91,  subB.  2 
and  4 

97a,  added 


6.14 


6 

1 

14 


Military  code: 
Article  2,  consisting  of  §§  21-36,  amended  through- 
out, and  made  {{  26-36 

Composition  and  strength 

Divisions  and  brigades 

Staff  departments 

Corps  of  engineers 

Signal  corps 

Infantry 

Cavalry 

Field  artillery 

Coast  artillery  corps 

Civilian  cooks 

Supernumerary  and  retired  officers 


Town  meetings: 
Certificates  of  nomination,  terms  of  office. 

Metropolitan  elections  act: 
Powers  of  superintendent 


Ray  brook  hospital: 
Who  may  be  admitted . 


Tenement-house  act: 
Scuttles,  bulkheads,  ladders  and  stairs. 

Rooms,  lighting  and  ventilation  of 

Alcoves  and  alcove  rooms 


Basements  and  cellars 

Janitors'  apartments  in  cellars. 

Sewers  in  towns: 
Expenses  of 


State  printing  law: 

Printing  legislative  journals 

Extra  copies  of  messages  and  reports. 
Messages  and  reports 


Commissioners  of  jurors: 
Drawing  of  jurors 


Supreme  court: 
Special  terms  in  Fredonia . 

Dogs: 
Destruction  of 


Barge  canal  act: 

Harbor  at  Syracuse 

Appraisal  of  lands 

Office  of  special  appraiser  created. 

Decedents'  estates: 
Payment  of  fees 


432 

488 

97 


250 
250 
250 

250 
260 


269 


276 
274 
275 


13 

37 

375 


508 
196 
195 


173 
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Laws 
of 


1904. 
1904. 
1905. 


1906. 
1906. 
1W6. 
1906. 
1906. 
1906. 
1906. 


1906. 


1906. 
1906. 


1906. 
1907. 
1907. 
1908. 


Chap- 
ter. 


Section. 


718 
734 
705 


473 
473 
473 
473 
473 
473 
473 


484 


670 
670 


678 
185 
319 
130 


SUBJECT  OF  SECTION. 


2,3,4 
11 


16 
60 
76 
78 
79 
137 
222 


8,   sub.  5, 
added 


8 
10 


32,82,89,91 
96, 106, 123, 
163:  174;. 
174a,  added 


Training  school  for  boya: 
Selection  of  site,  etc 


River  improvement  commismon: 
Rate  of  interest  on  bonds 


Municipal  accounts: 
Number  of  examiners  increased  from  ten  to  6f teen . 


Second  dass  cities  charter: 

Salaries  of  officers 

Temporary  and  funded  debts 

Annual  appropriations 

Temporary  loans 

Contractsfor  garbage  and  street  sprinkling. 
Reinstatement  of  fi^men  and  policemen . . . 
Place  of  trial  of  actions  and  proceedings 


Commisffloner  of  jurors: 
Service  of  jurors 


Prisons: 

Improvements 

Erection  of  buildings. 


State  education  building: 
Erection  of  building 


Taking  deposits  by  certain  corporations: 
Bonds 


New  York  and  New  Jersey  transit  conmiission 
Extending  time  for  report 


Game  law: 


General  amendments 

Forest,  fish  and  game  law  revised. 

Military  code: 
Revised  and  amended 


Highway  law: 
Revised  and  amended. 


The  land  title  registration  law . 


Chap- 
ter. 


268 
180 
187 


141 
190 
191 
191 
34 
252 
392 


179 


208 
214 


30 
479 
218 


471 
130 


231 

330 
444 
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11.  Sections  of  Code  of  Civil  Procedukb  Amended. 


Sections. 


SUBJECT  OF  SECTION. 


Chap- 
ter. 

Page. 

90 

240 

104 

257 

17 

30 

299 

794 

485 

1703 

619 

1894 

298 

793 

166 

462 

181 

488 

182 

489 

183 

489 

183 

490 

285 

778 

148 

433 

294 

787 

284 

777 

294 

788 

297 

792 

271 

756 

294 

788 

278 

766 

103 

255 

272 

757 

183 

490 

128 

296 

270 

754 

502 

1768 

309 

806 

58 

89 

199 

254 

258 

264 

359 

547  added! 

744 

744a,  added 

745 

747 

820a,  added 

1391 

L680 

L627,  sub  2. 

1633 

1771 

IZ44 

2396 

J463 

2609 

2518 

2537 

?646 

2704 

2801a,  added 
1227 


Fordham  law  school,  e'kemption  of  mduates 

Appointment  of  special  deputy  clerks i 

Bond  of  clerk  of  court  of  appeals 

Stenographers  of  Kings  county,  salaries 

Salaries  of  stenographers 

Jurisdiction  of  court  of  claims 

Stenographer  for  county  court,  Richmond  county 

Motions  for  judgment  upon  pleadings 

Payment  of  moneys  into  court 

Payment  of  moneys  into  court 

Money  to  be  paid  into  court 

Power  of  court 

Interpleader  in  certain  cases 

Exemptions  and  executions 

Duties  of  referees  and  other  persons  authorized  to  sell  real  prop- 
erty   

When  people  of  state  to  be  made  party  defendant  in  foreclosure 
actions 

Duty  of  officers  selling  real  property ' 

Custody  and  maintenance  of  children  in  matrimonial  actions . . , 

Accounting  of  committees  of  deceased  limatics 

Affidavit  of  sale,  what  to  contain 

Examination  of  corporations  under  supplementary  proceedings 

Deputy  clerk  of  surrogate's  court,  Monroe  county 

Parties  in  surrogate's  court 

Money  paid  into  court 

Appointment  of  referees  by  surrogates 

Authentication  of  wills  admitted  to  probate  in  foreign  countries 

Conveyance  of  real  estate  by  executors  and  administrators 

Rochester  municipal  court,  appeals 


JO  Tablb  of  Laws  Amended  or  Rep£ai.£i>. 

III.  Sections  of  Code  of  Criminal  Procedure  Amended 


Sections. 


SUBJECT  OF  SECTION. 


Pi?t 


11a 
225. 
226. 
550. 
773. 
839. 


Appointxnpnt  of  probation  officers 

Drawing  of  grand  jurore 

Drawing  of  grand  jurors 

Bail,  by  whom  taken 

Coroners'  juries 

Bastards,  who  liable  for  support. . 


99  9 

167 1  m 

102  1  S 

2«.  » 


IV.     Sections  of  Penal  Code  Amended. 


Sections. 


351 

355a-355e, 
added,    being 
Chap.  11 

364 

384q,  sub.  4, 
added 

405a 

410 

593 

595 

595 

639a 

674h,  added. . . . 


subject  of  section. 

Pool-selling,  etc.,  punishment  for 

Bucket  shops 

Offenses  against  trade-marks 

Trading  stamps 

Sale  of  certain  drugs '. 

Carrying  concealed  weapons 

Acting  as  agents  for  certain  corporations 

Misconduct  of  officers,  directors  or  employees  of  banking  cor- 
porations  ' 

Misconduct  of  officers,  directora  or  employees  of  banking  cor- 
porations  

Interference  with  auxiliary  fire  appliance 

Unlawful  use  of  name  of  benevolent,  humane  or  charitable  cor- 
porations  


Chap-'p^ 


507 


153 
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Leoalizino  Acts  of  190S,  Coxfikmino  the  Acts  of  Various  Public 
Officers  in  Relation  to  Elections,  5onds,  Taxes,  Notaries  Pub- 
lic, Commissioners  of  Deeds,  School  Meetings,  Etc, 


Chap- 
ter. 


Page. 


lye 

lye 

^ye 

^ye 

tlineola 

^yack 

rranklinville 

!!^rthage 

ifonkers 

Belleville 

Notaries  pubUc 

^ommLBsioners  of  deeds 

3rove  cemetery,  town  of  Uiysaes 

Lancaater 

j&Toy 

Oyster  Bay 

lerkimer  county 

3erkimer  county 

flerkimer  county 

Rensselaer  county 

Imsterdam 

3a3ruga  county 

Niagara  county 

iCort  right 

!)88ming 

District  attorneys 

Utomey-general 

Haddington 

Hoomck 

)orinth 

Iforristown 

\t.  Lawrence  county 

lye 

lempatead 

louthampton 

Columbia  county 

)anaan 

Vebb 

)8wego 

Vliitestown 

Pannersville 

4t.  Kiaco 

lye  and  Harrison 


Dock  bonds 

Street  improvement  bonds. 

Sewer  bonds 

Firehouse  bonds 

Water  bonds 


Water  bonds 

School  bonds 

Water  bonds. ; 

School  bonds 

Street  bonds 

Acts  confirmed 

Acts  confirmed.- 

Acts  of  directors  confirmed 

Sewer  bonds 

Bridffe  bonds 

Bondb  for  townhouse 

Organization  of  school  district  No.  1,  towns 

of  Frankfort  and  German  Flats . 
Frankfort,  school  district  No.  1  — 
German  Flats,  school  district  No.  1 

Taxes  legalized  from  year  1860 

Repaving  East  Main  street 

Acts  of  loan  commissioners 

Acts  of  loan  commissioners 

Certificates  of  indebtedness 

Street  bonds 

Filing  of  official  undertakings 

Acts  of,  legalized ,. 

Village  bonds .*.... 

Town  bonds 

School  bonds 

Bonds  for  town  hall 

Morristown,  bonds  for  townhouse. . 

Town  meeting 

School  bonds 

School  bonds 

Canaan  school  meeting 

School  meeting , 

Taxes 

Department  of  public  works 

Bridge  bends 

Bonds  for  village  hall 

Sewer  bonds 

School  bonds 


4 

5 

6 

7 

10 

16 

25 

38 

74 

76 

02 

02 

06 

08 

162 

175 

102 
102 
102 
233 
237 
253 
253 
326 
364 
370 
378 
388 
308 
405 
407 
407 
408 
400 
411 
410 
410 
450 
455 
510 
511 
512 
514 


14 

16 

17 

18 

22 

20 

30 

163 

218 

223 

241 

241 

246 

2^ 

458 

481 

601 

501 

501 

675 

603 

724 

724 

841 

1001 

1121 

1130 

1165 

1176 

1184 

1187 

1187 

1188 

1180 

1101 

1205 

1205 

1280 

1484 

1881 

1882 

1883 

1885 
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V.  General  Laws  Eepealed. 

Revised  Statutes. 


Chap- 
ter. 


16 
20 


Title. 


1,2 
13 


Section. 


All. 
AU. 


SrBJECT  OF   SECTION. 


Revised  by  highway  law . 
Revised  by  highway  law. 


Chap-    Put 


330 
330 


Laws. 


Laws 

Chap- 

of 

ter. 

1797.. 

43 

1797.. 

63 

1797.. 

64 

1798.. 

35 

1801.. 

186 

1802.. 

32 

1802.. 

75 

1803.. 

14 

1804.. 

49 

1807.. 

50 

1808.. 

205 

1810.. 

163 

1811.. 

97 

R.  L. 

1813. . 

33 

R.  L. 

1813.. 

64 

1817.. 

43 

1817.. 

83 

1819.. 

127 

1820.. 

227 

1821 . . 

128 

1821 . . 

183 

1823.. 

262 

1826.. 

45 

1826.. 

198 

1826.. 

222 

1827.. 

224 

1828.. 

21 

1830.. 

66 
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1-9,  11-16 
1-27,  30, 

32,  34,  40, 
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All 
AU 
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AU 

1-43,  45, 

47 

AU 
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AU 

1 

AU 
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AU 

62 

5 
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AU 

AU 

l,pt8.  139, 

147, 156, 

223  279, 

311,325, 

331,398, 

476,  478, 

512 
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Highways; 
Revised  by  highway  law ,  , 
Revised  hy  hiphw^iy  law . . 
Revised  by  highway  law. . 
Revised  by  highway  law. . 


Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 


by  highway  law. 
by  highway  law . 
by  highway  law. 
by  highway  law. 
by  highway  law. 
by  highway  law. 
by  highway  law . 
by  highway  law . 
by  highway  law . 


Revised  by  highway  law . 


Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 


by  hi^! 
by  hi^l 
by  hii.! 
by  hi^! 
by  h\ti\ 
by  hip:! 
by  hi^j 
by  hi  a  I 
byhi-^ 
by  hifjt 
by  hill? 
by  higi 


i^iiy  law. 
i^jiy  law. 
Lwjiy  law. 
i^viiy  law. 
I H  :iy  law . 
iw-iy  law. 
I  %\  Ay  law . 
i\v;iyjaw. 
I  way  law. 
iwiy  law. 
\\\!\y  law. 
juay  law. 


Revised  by  highway  law . 
Revised  by  highway  law. 


d30  ^\ 

330  I  «^ 
330  ^ 


330 
S30 
330  j 
330 
330 
330 
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330 
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330 
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330 
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330 
330 
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890 
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77 

63 
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324 
255 
383 
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615 
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51 
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61 
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30 
311 
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243 

93 
444 
395 
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770 
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24 
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593 
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461 
595 
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All 
All 
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All 
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All 
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6-14 
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2-12,  15, 
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All 
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All 
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All 
All 
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Revised 
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Revised 
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Revised 
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Revised 
Revised 
Revised 


Revised 
Revised 
Revised 
Revised 
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Revised 
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Re^^8ed 
Revised 
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Revised 
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Revised 
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Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
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by  hi  trhw  ly  law 
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by  highway  law 
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330 
330 
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330 
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V.  General  Laws  Repealed — (Continued). 


Laws 
of 


Chap- 
ter. 


Section. 


SUBJECT  OF  ACT. 


1871 

1872f. . 

1872 

1872.. 

1873. 

1873. 

1873. 

1873. 

1873. 

1873. 

1873. 

1874. 

1874. 


1874. . 
1874.. 
1875.. 
1876.. 
1875.. 
1875., 
1875. 
1876. 
1876. 
1876. 
1877. 
1877. 
1877. 
1878. 
1878. 
1878. 
1878. 
1878. 
1879. 
1879. 
1880. 
1880. 
1880. 
1880. 
1881. 
^  1881. 
1881. 
1881 
1881. 
1881. 
1883. 
1883. 
1883. 
1883. 
1883. 
1883. 
1884. 
1884. 


245 
274 
315 
519 
63 
69 
315 
395 
448 
477 
773 
169 
446 


670 

613 

22 

196 

215 

341 

431 

271 

340 

348 

197 

344 

465 

44 

49 

114 

245 

377 

31 

67 

114 

305 

308 

503 

233 

344 

^13 

644 

696 

700 

99 

196 

254 

346 

371 

398 

220 

251 


AU 
1 
All 
All 
All 
All 
All 
All 
All 
All 
All 
AU 
Tit.  3,  §11, 
pt.,  high- 
way assess- 
ments 
All 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
All 
AU 
AU 
All 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
All 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
AU 
All 
AU 
AU 
AU 
All 
AU 
AU 
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Revised  by  hip] t way  law 

Revised  by  hip  li way  law 

Revised  by  highway  law 

Revised  by  highway  Uw 

Revised  by  hiphway  law 

Revised  by  hi^rhway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law .* . . 

Revised  by  highway  law 

Revised  by  hij^hwa  y  law 

Revised  by  highway  law 


Revised  by  highway  law. . 
Revised  by  hiLrhway  law. . 
Revised  by  hii:hu:iy  law. . 
Revised  by  hithuny  law. . 
Revised  by  hinhu ny  law. . 
Revised  by  hifihway  law. . 
Revised  by  hipliway  law. . 
Revised  by  high  way  law. . 
Revised  by  h)^^Su:iy  law. . 
Revised  by  hiphw^iy  law. . 
Revised  by  h:  -^ : .  a  ly  law . . 
Revised  by  h  fnv  ly  law. . 
Revised  by  h'  i :  *  a  \y  law . . 
Revised  by  b  -  i  ^  ly  law . . 
Revised  by  h  '-:nvay  law. . 
Revised  by  h  ixliway  law. . 
Revised  by  h  phway  law. , 
Revised  by  hpiiuay  law. 
Revised  by  hp^iway  law. 
Revised  by  h i^Oiway  law. 
Revised  by  hj^rhway  law. 
Revised  by  h  ^}n\ ay  law. 
Revised  by  hii^ljway  law. 
Revised  by  hwiltw ay  law . 
Revised  by  h  Lihway  law. 
Revised  by  h  ^'huay  law. 
Revised  by  h^jlnvay  law. 
Revised  by  hiL^Uway  law. 
Revised  by  hiiliuay  law. 
Revised  by  h;Ln.v\ay  law. 
Revised  by  buMiv.ay  law. 
Revised  by  huliway  law. 
Revised  by  hiirhway  law. 
Revised  by  hi^-huay  law. 
Revised  by  h  irhway  law. 
Revised  by  h  ii  1 1  w  ay  law . 
Revised  by  h  i:U,vay  law. 
Revised  by  h.gJ.v^ay  law. 
Revised  by  highway  law. 
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V.  Genebal  Laws  Repealed — (Continued). 


Of 

Chap- 
ter. 

Section. 

a4. . 

344 

AU 

a4. . 

359 

All 

84.  . 

396 

All 

»4t.. 

479 

All 

»5.. 

267 

11 

«e. . 

269 

AU 

«6.. 

291 

All 

(86.. 

344 

All 

(86.. 

422 

All 

»86.. 

452 

All 

i87.. 

471 

All 

i87.. 

526 

All 

587.. 

604 

All 

387.. 

704 

AU 

388.. 

240 

AU 

388.. 

260 

AU 

388.. 

428 

AU 

B89.. 

120 

AU 

889.. 

146 

AU 

889.. 

259 

AU 

890.. 

210 

AU 

890.. 

268 

AU 

890.. 

291 

AU 

890.. 

493 

AU 

890.. 

558 

AU 

.890.. 

568 

AU 

1891.. 

192 

AU 

L801.. 

212 

AU 

1891.. 

309 

AU 

L892.. 

493 

AU 

1892.. 

689 

127 

1892.. 

689 

196h 

1893. . 

333 

AU 

1893. . 

338 

71-78 

1893. . 

338 

114 

1893. . 

338 

145 

1893. . 

412 

AU 

1893.. 

419 

.       AU 

1893.. 

468 

AU 

1893.. 

582 

AU 

1893.. 

607 

AU 

1893. . 

655 

AU 

1894.. 

334 

AU 

1894. . 

727 

AU 

1895.. 

181 

AU 

1895. 

330 

AU 

Highways — {Ccncluded). 

Reviaed  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law ^. 

Revised  by  highway  law '. 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law. 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Banking  law: 
Proceedings  against  delinquent  corporations . 
Supervision  of  buUding  and  lot  associations. . 

Highways: 
Revised  by  highway  law 

Agricultural  law: 

Sugar  beet  culture 

Penalties 

Expenses  of  commission 

Highways: 

Revised  by  highway  law 

Revised  by  Lighway  law ^ 

Revised  by  highway  law 

Revised  by  highway  law '. . . 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 


330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 


143 
143 


330 


215 

279 

31 


330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
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Takle  of  Laws  Amended  ob  Repealed. 


V.  General  Laws  Bepealed — (Continued). 


Chap- 
ter. 


375 
386 
411 
416 
508 


550 


570 


579 

All 

586 

All 

606 

All 

611 

All 

716 

All 

717 

AU 

423 

All 

464 

All 

973 

All 

987 

All 

204 

All 

220 


227 
286 
334 
344 
782 
106 
115 
127 
155 


212 


350 
351 
352 
353 


601 


641 
78 


Section. 


AU 
All 
All 
All 
All 


All 
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All 


All 
All 
All 
All 
All 
All 
All 
All 
All 


All 


AU 
All 
All 
.AU 


AU 


AU 
AU 


SUBJECT  OF  ACT. 


Highways — {Continued) 

Revised  by  highway  law 

Revised  by  highway  law. 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Schools: 
School  census 

Percy-Gray  act: 
Exclusive  penalty 

Highways: 

Revised  by  highway  law 

Revised-  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Purchase  Of  lands: 
Forest  lands 


Highways: 
Revised  by  highway  law. 
Revised  by  highway  law. 
Revised  by  highway  law. 
Revised  by  highway  law. 
Revised  by  highway  law . 
Revised  by  highway  law . 
Revised  by  highway  law . 
Re^ised  by  highway  law . 
Revised  by  highway  law . 


Military  code: 
Amends  military  code . 


Highways: 
Revised  by  highway  law . 
Revised  by  highway  law . 
Revised  by  highway  law . 
Revised  by  highway  law. 

Military  code: 
Amends  mUitary  code. . . 


Highway^: 

Revised  by  highway  law I    330 

Revised  by  highway  law '    330 
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V.  General  Laws  Repealed — (Continued). 


I^ws 

Chap- 

of 

ter. 

* 

899.. 

84 

899.. 

92 

899.. 

152 

899.. 

232 

899.. 

240 

899.. 

285 

899.. 

497 

899.. 

344 

899.. 

345 

899.. 

607 

899. . 

608 

899.. 

694 

899.. 

622 

899.. 

681 

899.. 

7C3 

900.. 

20 

.900.. 

25 

900.. 

153 

900.. 

293 

.900.. 

300 

900.. 

313 

1900  . 

399. 

L900.. 

516 

1900.. 

576 

1900.. 

640 

1900.. 

746 

L901  . 

35 

1901.. 

54 

L901.. 

60 

1901  . 

109 

L901  . 

125 

1901.. 

129 

1901.. 

150 

L901.. 

162 

Section. 


All 
All 
All 
All 


All 
AU 
All 


All 
All 


All 
All 


All 
All 
All 
AU 


All 


All 
All 
All 
AU 
AU 
All 
All 
All 
AU 


All 


AU 
AU 
All 
All 
AU 
AU 
All 
AU 


Hi  p;hway8 — ( Continued) . 

Revised  by  highway  law 

Revised  by  highway  law 

Re^^9ed  by  highway  law 

Revised  by  highway  law 

MUitury  code: 
Amends  military  code 

Highways: 
Revised  by  highway  law 

RaUroads: 
Removal  of  tracks  in  cities  of  first  class 

Highways: 

Revised  by  highway  law 

Revised  by  highway  law 

MiUtary  code: 

Amends  military  code 

Amends  military  code 

Highways: 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law •. . . 

Forest,  fish  and  game  law: 
Game  law 

Highwajrs: 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law '. 

Revised  by  highw^ay  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

MiUtary  code: 
Amends  military  code 

Highways: 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 


330 
330 
330 
330 


231 
330 
459 


330 
330 


231 
231 


330 
330 
330 
330 


130 


330 
330 
330 
330 
330 
330 
330 
330 
330 


231 


330 
330 
330 
330 
330 
330 
330 
330 
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V.  Qeneiul  Laws  Repealed — (Continued). 


Chap- 
ter. 


168 

.239 

240 


314 


Section. 


AU 
All 
All 


All 


437 

AU 

441 

AU 

464 

AU 

631 

AU 

52 

AU 

53 

AU 

75 

AU 

96 

AU 

105 

AU 

129 

AU 

156 

AU 

166 

AU 

242 

AU 

258 

AU 

305 

AU 

321 

AU 

323 

AU 

331 

AU 

379 

AU 

396 

AU 

510 

AU 

4 

AU 

27 

AU 

57 

3,4 

74 

AU 

75 

AU 

76 

AU 

77 

AU 

• 

136 

AU 

172 

AU 

211 

AU 

213 

AU 

228 

AU 

269 

AU 

271 

AU 

435 

AU 

SUBJECT  OF  ACT. 


HighwajTB — ( Continued) , 

Revised  by  highway  ^^ w 

Revised  by  highway  law 

Revised  by  highway  law 

MUitary  code: 
Amends  military  code 

Revised  by  highway  law 

Reviis^d  by  highway  law 

RovUed  by  high  ^  ay  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highwiiy  law 

Revised  by  highway  law 

Rensed  by  highway  law 

Rc-\'igied  by  highway  law 

Revit>ed  by  highwsiy  law 

Revised  by  highway  law 

Revised  by  highu  ay  law 

Ri^vi^ed  by  highway  law 

Revised  by  highmiy  law 

Revised  by  hl|rhway  law 

Revised  by  higliw  iiy  law 

Revised  by  highway  law 

RevX^d  by  highway  law 

Re^ieed  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law , , , 

Revised  by  highway  law 

Revised  by  highway  law 

MiUtary  code: 

Amends  mUitary  code 

Amends  military  code 

Amends  mUitary  code 

Amends  miUtary  code 

HiffhwayB: 

Revised  by  highway  law 

Revised  by  highway  law 

MiUtary  code: 

Amends  military  code 

Amends  miUtary  code 

Highways: 

Revised  by  highway  law 

Revised  by  highway  law 

MiUtary  code: 

Amends  military  code 

Amends  miUtary  code 


Chap- 
ter. 


390 
330 
330 


231 


330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
^330 
330 
330 
330 


231 
231 
231 
231 


330 
330 


231 
231 


330 
330 


231 
231 
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Chap- 
ter. 


Section. 


SUBJECT  OF  ACT. 


Chap- 
ter. 


460 
610 
625 
643 


24 
25 


61 
109 
Ul 


147 
149 


153 
183 
192 
297 
298 
299 


310 
321 


324 


335 


All 
All 
AU 
All 


AU 
All 


All 
AU 
AU 


AU 
AU 


AU 
AU 
AU 
AU 
AU 
AU 


AU 
AU 


AU 


AU 


342 

AU 

353 

AU 

387 

All 

4-^6 

AU 

443 

AU 

456 

AU 

4/8 

All 

495 

AU 

536 

AU 

540 

AU 

608 

AU 

609 

AU 

611 

AU 

612 

AU 

646 

AU 

688 

•  AU 

Highways: 
Revised  by  lughway  law 
Revised  by  highway  law , 
Revised  by  highway  law 
Revised  by  highway  law 

MiUtary  code: 
Amends  military  code. . . 
Amends  miUtary  code. . 

Highways: 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 

MiUtary  code: 
Amends  mUitary  code. . . 
Amends  miUtary  code. . . 

Highways: 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 

MiUtary  code: 
Amends  military  code. . . 
Amends  miUtary  code. . . 

Highways: 
Revised  by  highway  law 

Canals: 
Appraisal  of  lands 

Highways: 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 
Revised  by  highway  law 


330 
330 
330 
330 


231 
231 


330 
330 
330 


231 
231 


330 
330 
330 
330 
330 
330 


231 
231 


330 
195 


330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
330 
33g 
330 
330 
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V.  Genebal  Laws  Repealed — (Continued). 


Iaws 
of 

Chap- 
ter. 

Section. 

1904.. 

763 

All 

1905..' 
1905.. 
1905.. 

108 
120 
293 

All 
All 
All 

1905.. 

310 

All 

1905.. 

417 

All 

1905.. 

419 

All 

1905.. 

605 

All 

1905.. 
1905.. 

617 
618 

All 
All 

1905.. 

672 

AU 

1905.. 

694 

All 

1905.. 

759 

All 

1906.. 
1906.. 
1906.. 

16 

17 
18 

All 
All 
All 

1906.. 
1906.. 

67 
101 

AU 

All 

1906.. 
1906.. 

104 
105 

All 
All 

1906.. 

149 

All 

1906.. 
1906.. 
1906.. 
1906.. 

133 
134 
160 
201 

All 
All 
All 
All 

SUBJECT  OF  ACT. 

Military  code: 
Amends  military  code 

Hitfhwaya: 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Military  code: 
Amends  military  coda 

Hiffhways: 
Revised  by  highway  law 

Military  code: 
Amends  military  code 

Highways: 
Revised  by  highway  law 

MilitaiT  code: 

Amends  military  code 

Amends  military  code 

Highways: 
Revised  by  highway  law 

Military  code^ 
Amends  military  code 

Agricultural  law: 
Beet  sugar  bounty  act 

Military  code: 

Amends  military  code 

Amends  military  code 

Amends  military  code 

Highways: 

Revised  by  highway  law 

Revised  by  highway  law 

Military  code: 

Amends  military  code 

Amends  military  code 

Highways: 
Revised  by  highway  law 

Military  code: 

Amends  military  code 

Amends  military  code 

Amends  military  code 

Amends  military  code 
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V.  Geoi^rai.  Laws  Repealed — (Concluded). 


Chap- 
ter. 


Section. 


SUBJECT  OF  ACT. 


Cliap- 
ter. 


265 
311 
363 


420 


423 

468 


473 


All 
All 
All 


All 


All 
All 


102 


530 

AU 

50 

All 

104 

1,  first  two 

Bentences 

128 

AU 

191 

All 

246 

All 

270 

All 

312 

All 

313 

All 

382 

All 

404 

All 

453 

AU 

481 


648 
715 
716 
717 
719 
743 


AU 


AU 
AU 
AU 
AU 
AU 
AU 


AU 


Highways: 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

MiUtary  code: 
Ameflds  miUtary  code 

Highways: 

Revised  by  highway  law 

Revised  by  highway  law 

Second  class  cities  charter: 
T9hen  streets  deemed  abandoned 

Highways: 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised^  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

MiUtary  code: 

Amends  military  code 

Amends  mUitary  code 

Highways: 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

MiUtary  code: 
Amends  miUtary  code 

Highways: 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

Revised  by  highway  law 

MiUtary  code: 
Amends  miUtary  code 


330 
330 
330 


231 


330 
330 
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330 
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330 
330 
330 
330 
330 


231 
231 


330 
330 
330 


231 


330 
330 
330 
330 
330 
330 


231 
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LOCAL  AND  SPECIAL  LAW^  AMENDED  OR  REPEALED  B7 
THE  LAWS  OF  1908. 


I.  Local  Laws  Amended. 


Laws 
of 

Chap- 
ter. 

1871.. 

887 

1906.. 

185 

1906.. 

,185 

1871.. 

54 

1893. . 

58 

1904.. 
1907.. 
1907.. 

88 
751 
751 

1872. . 

287 

1902.. 

22 

1891.. 
1891.. 
1891.. 
1891 . . 
1891.. 
1891.. 

105 
105 
105 
105 
105 
105 

1893.. 

666 

SECTIONS  AMENDED. 

Albany  county: 
Supervisors'  salaries,  }  1 

Auburn: 
Charter.  §§  22,  35,  sub.  j,  63,  76,  82,  84,  93,  95,  96,  104,  115,  124, 

126 

Charter  tit.  14,  §§  134r-145,  added 

Barrett  bridge  company: 
Charter,  }  U 

Binghamton  law  library: 
Salary  of  librarian,  §  3 

Binghamton: 

Sewer  bonds,  rate  of  interest 

Charter,  §  2 

Charter,  |  82 

Board  of  home  missions,  Presbyterian  church: 
Charter,  }  4 

Broome  county: 
Treasurer's  office,  |  1 

Buffalo: 

Charter,  §  17,  sub.  6 

Charter,  f  f  323a,  323b,  323o  and  323d,  added 

Charter,  |§  334,  337,  339 

Charter,  §{  384b,  384c 

Charter,  }  491 

Charter,  tit.  24,  §}  611-554,  added 

Charter,  tit  3, 1  3,  sub.  46,  added 


Chap- 
ter. 


Pa«e^ 


445 


1284 


234 
236 

«7« 
690 

371 

1121 

499 

1766 

189 
338 
337 

498 

997 
996 

101 

253 

498 

1765 

334 
52 

336 
50 

138 

387 

993 

183 
994 
181 
389 
1143 

46 


174 


Table  of  Laws  Amended  or  Repealed. 
I.  Local  Laws  Amended — (Continued). 

SECTIONS  amended. 

QitskiU: 
Charter,  }}  16,  sub.  8,  41.  42,  43,  44 

Gayuga  county:                                          •* 
Sheriff's  office,  §}  7,  9 

Chautauqua  county: 
County  clerk's  office,  {3 

Cortland: 
Charter,  }  W,  added 

Dunkirk: 
Charter,  tit.  32,  |  4,  added 

Erie  county: 

Taxes,  collection  of ,  }  36 

Delaware  road,  }  11a,  added 

Fallsburgh: 
Railroad  bonds,  rate  of  interest,  }  1 

First  Methodist  Episcopal  church  in  the  city  of  New  York: 
Charter,  {4 

Framklin  county: 

Sheriff's  office,  }  8 

* 
Fulton: 
Charter,  }{  26.  45,  54,  65,  68,  70;  §§  187,  188,  189,  189a,  189b 
added 

Gates,  town  of: 
West  side  sewer 

Geneva: 
Charter,  }  33 

Glens  Falls: 
Incorporated  as  a  city 

Gloversville: 
Charter,  }  208 

Greene  county: 
Clerk  of  board  of  supervisors,  salary,  }  2 

Green  Island: 
Public  improvement  commission,  }§  2,  7,  15 

Grosvenor  library  at  Buffalo: 
Charter,  }  2 

Hadley: 
School  bonds,  |  6 

Herkimer  county: 
County  clerk's  office,  |  8 
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-AWS 

of 

Chap- 
ter. 

m.. 

68 

K)6.! 

24 

K)7.. 

101 

MO.. 

160 

585.. 

396 

584.. 
WO.. 

135 
307 

900.. 

356 

866.. 

218 

D02.. 

29 

902.. 

63 

904.. 

620 

897.. 

360 

899.. 

275 

903.. 

263 

906.. 

25 

859.. 

239 

1906.. 

122 

LS91.. 

47 

Chap- 
ter. 


Page. 


26 

39 

385 

386 


222 
223 


397 

80 

317 

358 
421 
361 

29 
383 
414 

21 
333 

51 
413 


24 


Table  of  Laws  Amended  ob  Repealed, 
I.  Local  Laws  Amended — {Continued). 

SECTIONS  amended. 

Horseheads: 

Charter,  §  8 

Charter,  }  22,  subs.  17,  26,  28;  §§  32,  33  34 

Homoeopathic  medical  college: 
Charter,  |§  1,  2,  3,  4 

Hounsfield: 
Railroad  monejrs,  }  1 

Hudflon: 
Charter,  }  167 

Ithaea: 
Charter  revised 

Jameetown: 
Charter,  §}  2,  26,  50,  92, 186,  236 

Eiags  county: 
Sheriffs  office,  }  11,  added. 

Kingston: 
Charter,  caption  to  tit.  5;  }}  ^i  ^1 

Little  Falls: 

Water  act,  §§1,2 

« 

Lockport: 

Charter,  §  231 

City  hospital,  }  1 ;  f }  6,  7  and  8  renumbered  {}  5,  6  and  7. . 

Luseme: 
School  bonds,  {5 

Masonic  Hall  Association  of  Buffalo: 
Charter,  §  8 

Mechanicville: 

Charter,  tit.  2,  §  16 

Charter,  tit.  6,  §  3 ,. . 

Charter,  tit.  7,  }  5 

Medina: 
Charter,  tit.  3,  }  9,  sub.  62 

Metropolitan  Museum  of  Art: 
Charter,  f  |  1,  4 

Mohawk  and  Hudson  River  Humane  Society: 
Detention  of  minors,  }  1 

Monroe  county: 

Treasurer's  fees,  }  6 

Supplemental  aol 


lAWS 
Of 

Chap- 
ter. 

1893. . 
1893. . 

266 

ZOO 

1869. . 

191 

1895. . 

228 

1895.. 

751 

1907.. 

387 

1901.. 

705 

1896.. 

747 

1907.. 

374 

1886.. 
1901.. 

120 
568 

1906.. 

122 

1878.. 

217 

1891.. 
1891.. 
1891.. 

106 
106 
106 

1874.'. 

39 

1870. . 

197 

1902.. 

261 

1875. . 
1904.. 

605 
620 

Chap- 
ter. 


367 
366 


150 
112 

95 
503 

75 
484 
344 
107 


198 
199 


51 
28 


391 
110 
497 


160 
219 
241 


412 
421 
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I.  Local  Laws  Amended — (Continued). 


182 
182 
182 
182 
182 
182 
182 
176 


203 


128 
128 
128 


378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 
378 


Mount  Vernon: 

Charter,  §§  12,  42 

Charter,  §§  63,  64,  88,  89, 102 

Charter,  §  127a,  added 

Charter,  tit.  4,  §  134 

Charter,  §  150 

Charter,  §  166,  sub.  25 

Charter,  §  229k -. 

Street  bonds,  §§  2,  3 

Newburgh: 
Charter,  tit.  6,  §§  16, 17.  18,  19,  added 

New  Rochelle: 

Charter,  §  172 

Charter,  §  173 '. 

Charter,  §  178 

New  York  charter: 

Charter,  §  47 

Charter,  §  169 

Charter,  §  182 

Charter,  §  230,  sub.  9 

Charter,  §  453 

Charter,  §  471a,  added 

Charter,  §§  473,  475 

Charter,  §  602,  added .  .- 

Charter,  §  612 

Charter,  |  612a,  added 

Charter,  §  616 

Charter,  §  628 

Charter,  §§  687,  688 

Charter,  §  726 

Charter,  §  791 

Charter  §  792 

Charter,  §  823g,  added 

Charter,  §  837 

Oiarter,  §  897 

Charter,  caption  to  chap.  17  amended 

Charter.  §  909 

Charter,  §§  914,  916,  917 

Charter,  §  920 

Charter,  §  933 

Charter,  §  964 

Charter,  §  1017 

Charter  §  1020 

Charter,  §  1021 

Charter,  §  1023 

Charter,  §  1024 

Charter,  §  1025 

Charter,  §  1026 

Charter,  §  1027 

Charter,  §  1029  renumbered  §  1028  and  amended 
Charter,  §  1030  renumbered  §  1029  and  amended 

Charter,  §§  1030-1047  added 

Charter,  §  1050  renumbered  §  1048  and  amended 


115 
341 
342 
226 
115 
384 
41 
117 


340 


324 
323 
322 


376 
147 
242 

65 

83 
142 
382 
134 
135 
135 
135 
106 
357 
356 
354 
355 
381 
380 

64 
490 
490 
447 
490 

12 
490 
490 
490 
490 
490 
490 
490 
490 
490 
490 
490 
490 
490 
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I.  JjOfCAL  Laws  Ambwbbd — (Oontinued). 


378 
378 
378 
378 
378 
378 


670 
580 
580 
580 
580 
580 
580 
580 
580 
580 
580 
580 
425 
639 


410 


61 


300 
300 
300 


752 

478 

394 
118 


New  York  Charter— (Conftfnued). 
Charter,  }  1051  renumbered  §  1049  and  amended. 
Charter,  §  1052  renumbered  §  1050  and  amended . 
Charter,  §  1054  renumbered  §  1051  and  amended . 

Charter,  §  1362 

Charter,  §  1394 

Charter,  §  1553 


New  York  city: 

Gare  of  tomb  of  General  Grant,  §  1 

Municipal  court  act,  §  1 ,  sub.  11 

Municipal  court  act,  §  12 

Municipal  court  act,  §  13 

Municipal  court  act,  §  145 

Municipal  court  act,  §  147 

Municipal  court  act,  §  231 

Municipal  court  act,  §  233 

Municipal  court  act,  §  235 

Municipal  court  act,  §  236 

Municipal  court  act,  §§  260,  261 

Municipal  court  act,  §  311 

Railroads,  §  3a,  added 

New  York  bay  pollution  commission,  §}  5  6,  7. 

New  York  consolidation  act: 
Interfering  with  dead  bodies,  §  1776 


New  York  dispensary: 
Charter  amended 


Niagara  Falls: 
Charter,  §§  47, 142, 191,  220,  237;  }  306,  sub.  7,  added;  }  379. . . 

Charter,  }}  539,  540,  added 

Charter,  art.  17,  §}  590-606,  added 


North  Tonawanda: 
Charter,  tit.  3.  §§  4,  8, 10;  tit.  6,  §  3,  sub.  15;  tit.  16,  }  3;  tit.  24, 
§  1,  sub.  9  added 


Olean: 

Charter,  tit.  1,  §§  l-6b;  §§  6, 26, 28,  73b,  74,  77,  78,  82,  sub.  19, 
92;  §  Ilia,  added;  }  122;  §  124a,  added 


Oneonta: 
Incorporated  as  a  city. 


Charter,  §  57b. 


Oswego  county: 
County  clerk's  office,  §  8 . 


Pacific  Mail  Steamship  Company: 
Charter  extended 


490 
490 
490 
462 
377 
356 


27 
495 
431 
431 
495 
495 
431 
431 
431 
431 
495 

22 
403 
422 


84 


257 


260 
132 
145 


247 


454 
197 
453 
111 


1741 
1742 
1742 
1506 
112t 
10G8 


41 
1783 
1224 
1225 
1760 
1761 
1226 
1228 
1229 
122S 
1761 

96 
1181 
1206 


2» 
7» 


736 
382 

tiO 


712 

1106 
1369 

510 
1388 

266 
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I.  Local  La.ws  Ambwdbd — (ContintLed). 


Chap- 
ter. 


SECTIONS  AMENDED. 


Chap- 
ter. 


34 


818 
818 
818 
818 


425 


305 


359 
306 


755 
755 
755 
765 
755 
755 


650 
682 
128 


306 
756 
756 
756 


323 
280 
356 


Pomfret  school  district: 
Members  of  board  of  education,  §  3. 


Portchester: 
Charter,  tit.  3,  }  1,  sub.  23. 

Charter,  tit.  6,  §2 

Charter,  tit.  6,  §2 

Charter,  tit.  5,  §33 


Poughkeepsie: 
Charter,  §  100,  subs.  3,  4. 


Presbyterian  church  in  United  States  of  America: 
Charter,  §  1 


Rensselaer: 
Charter,  §§37,88..... 
Deposit  of  money,  §  10. 


Rochester: 

Charter,  §  3,  sub.  14;  §  112 

Charter,  §  115 

Charter,  §§  165,  166,  167,  168 

Charter,  §  188,  sub.  1,  added 

Charter,  §  230 ♦ 

Charter,  §§  305;  335,  sub.  a  of  sub.  2;  336,  sub.  2;  472;  497,  subs. 
5, 9;  512;  518,  sub.  1;  631 ^ 


Rockefeller  institute  for  medical  research: 
Charter  amended 


Rome: 
Charter,  §§  103,  178. 


St.  Lawrence  university: 
Charter,  §  3 


Saratoga  Springs: 
Village  haU,  §  6 


Schenectady: 

Teachers'  pension  fund,  §§  1,  2,  3,  4,  6, 10 

Charter,  §  103 

Charter,  §  130 

Charter,  §§  17?,  173, 174, 180, 182, 183, 184, 185;  §  187,  added. . . 

Steuben  county: 
County  clerk's  oflSce,  salary,  §  8 

Suffolk  county: 
Railroads  on  certain  highways,  §  1 


Sullivan  county: 
Railroad  bonds,  rate  of  interest,  §  1 . 


406 


33 

178 

72 

32 


109 
81 


258 
303 


368 
113 
352 
368 
113 

368 
227 
245 
202 
389 


116 

126 

349 

59 


15 
286 
397 


Table  of  Laws  AMEin>ED  ob  Rbpxaijed. 


I.  Local  Laws  Amended — {Concluded^. 


Laws 
of 


Chap- 
ter. 


SECTIONS  AMENDED. 

Syracuse,  court  of  appeals  library: 
§  3;  §  5,  added;  salary  of  librarian;  use  of  library 

Syracuse: 

Charter,  §§  3,  4 

Public  works,  §  25 

Department  of  public  works,  §§  19,  27 

Taxes,  §  9 

Taxes,  §  13 

Water  department,  }  5 

Tonawanda: 
Charter,  tit.  17,  }  1,  sub.  9 

Utica: 

Charter,  §  99 

Criminal  and  civil  court  act,  }§  2,  3,  11,  21,  27,  31 

Assessment-rolls  }  9,  sub.  2 

Police  pension  fund,  }  8a,  added 

Utica  law  library: 
Law  library,  §  1 

Watertown: 

Charter,  §§  51,  58,  444,  145,  176 

Charter,  f  176 

Charter  §§  177,  209,  210,  214,  216,  218,  219,  220,  221,  222 

White  Plains: 

Charter,  tit.  5,  §  23 

Charter,  tit.  5,  §  23 

Sewer  bonds,  rate  of  interest,  §7 

Fire  department  bonds,  rate  of  interest,  §  5 

Street  bonds,  rate  of  interest,  §§  6,  7 

Collection  of  taxes,  }  2 

Street  bonds,  rate  of  interest,  }§  3,  6,  7 

Woman's  foreign  missionary  society: 
Charter,  §§  2,  3 

Yonkers: 
Charter  amended  and  reyised 


Chap- 
ter. 


1849. 


1905. 


1862. 
1882. 
1897. 
1906. 


1877. 


1906. 


300 


1885.. 

26 

1905.. 

684 

1905.. 

684 

1906.. 

75 

1906.. 

76 

1906.. 

631 

357 


18 
103 
738 
393 


94 


1897. . 

760 

1897.. 

760 

1897.. 

760 

1866.. 

351 

1867  . 

518 

1887.. 

609 

1899.. 

255 

1899.. 

353 

1905.. 

619 

1906.. 

80 

213 


482 


170 
314 
329 
320 
318 
319 


224 
146 
129 
316 


476 


327 
523 
327 


67 
67 
69 
66 
71 
70 
68 


91 


452 


Table  of  Laws  AM£i!n)SD  ob  Bepealsd. 
II.  Local  Laws  Hepealed. 


Chap- 
ter. 


SECTIONS  REPEALED. 

Buffalo: 
Caiarter,  tit.  22,  §1  461-473 

Deerpark: 
AIL    Overseer  of  poor 

Herkimer  county: 
All.    Separate  road  district,  Van  Homesville 

Ithaca: 

All.  Fire  department 

All.  Charter '. 

All.  Schools 

AIL  Poor  act 

All.  Sewer  act 

All.  Water  act 

All.  Parks  and  drainage  act 

Lockport: 
i  5.    Hospital  fund 

New  York  charter: 

Charter,  §  915 

Charter,  §  1028 

Charter,  §§  1031-1049 

Charter,  §  1053 

New  York  dispensary: 

Par.  6.    Membership , 

Charter,  |§  2,  3 

Niagara  Falls: 

Charter,  §§  16,  sub.  6,  250,  261,  262,  253,  254,  256,  256,  257,  258, 
259,  260 

Oneonta: 
AIL    Village  charter 

Orange  county: 
All.    Deerpark,  overseer  of  poor 

Schenectady  county: 
All.    Terms  of  office  of  certain  supervisors 

Schenectady: 
Charter,  §  §  188,  189 

Utica: 

Charter,  tit.  11 

Charter,  §§  68,  sub.  2,  100,   101,   102,   103,  104,  106,  107,  108, 

109,  112,  113 

AIL     Amends  charter 

All.     Amends  charter 

Criminal  and  civil  court  act,  §  13 

AIL    Amends  charter » 


Chap- 
ter. 


105 


214 


244 
212 
295 
368 
162 
181 
346 


668 


378 
378 
378 
378 


61 
678 


300 

30 

4 

210 

766 


18 
18 

646 

99 

103 


387 
47 
60 


503 
503 
503 
503 
503 
503 
503 


199 


447 
490 
490 
490 


257 
257 


145 
454 

47 
416 

69 

441 

224 

441 
441 
146 
441 


30 


Tab£,b  07  Laws  Amended  o&  Repealed. 


II.  LooAii  Laws  Repealed — (Oontinaed). 


Laws 
of 


Chap* 

ter. 


SECTIONS  repealed. 


1868. 
1897. 


1853. 

1855. 

1857. 

1857. 

1860. 

1860. 

1861. 

1862. 

1865. 

1865. 

1865. 

1866. 

1866. 

1867. 

1868. 

1871. 

1871. 

1871. 

1872. 

1873. 

1873. 

1873. 

1873. 

1874. 

1874. 

1874. 

1875. 

1875. 

1875. 

1876. 

1876. 

1876. 

1876. 

1876. 

1877. 

1878. 

1879. 

1880. 

1880. 

1881. 

1881. 

1S81. 

1881. 

1881. 

1881. 

1882. 

1882 

1883 


214 


760 


621 
331 
582' 
767 
366 
455 
284 

75 
506 
647 
632 
155 
270 
355 
673 
240 
512 
916 
866 

35 

36 
163 
721 
198 
217 
557 
"662 
678 
579 

45 
174 
179 
216 
260 
316 
119 
127 
441 
442 
158 
184 
397 
474 
602 
512 
211 
261 

45 


Van  Homesville: 

All.  Separate  road  district 

Watertown: 
Charter,  §  110 

Yonkers: 

All.  Revised  by  charter. . . 

All.  Revised  by  charter. . . 

All.  Revised  by  charter . . 

All.  Revised  by  charter .  . 

All.  Revised  by  charter.  . 

All.  Revised  by  charter. . 

All.  Revised  by  charter . . 

AH.  Revised  by  charter. . 

All.  Revised  by  charter . . 

All.  Revised  by  charter. . , 

All.  Revised  by  charter. . 

All.  Revised  by  charter . . 

All.  Revised  by  charter . . 

All  Revised  by  charter . . 

AIL  Revised  by  charter. . 

All.  Revised  by  charter . . 

All.  Revised  by  charter . . 

All.  Revised  by  charter . . 

All.  Revised  by  charter . . 

All.  Revised  by  charter . . 

All.  Revised  by  charter. . 

All.  Revised  by  charter . . , 

All.  Revised  by  charter. . 

All.  Revised  by  charter . . 

All.  Revised  by  charter . . 

All.  Revised  by  charter . . 

All.  Revised  by  charter. . 

All.  Revised  by  charter . . , 

All.  Revised  by  charter . . , 

All.  Revised  by  charter . . , 

All.  Revised  by  charter. . , 

All.  Revised  by  charter .  . , 

All.  Revised  by  charter. . , 

All.  Revised  by  charter . . , 

All.  Revised  by  charter. . 

All.  Revised  by  charter. . 

All.  Revised  by  charter. . 

All.  Revised  by  charter. . , 

All.  Revised  by  charter. . , 

All.  Revised  by  charter. . , 

All.  Revised  by  charter. . , 

All.  Revised  by  charter. . 

All.  Revised  by  charter. . , 

All.  Revised  by  charter. . 

All.  Revised  by  charter. . , 

All.  Revised  by  charter. . 

All.  Revised  by  charter. . 

All.  Revised  by  charter. . 
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85 

143 

300 

225 

238 

6 

133 

379 

555 

557 

2 

JO 

34 

96 

252 

385 

386 

387 

390 


438 
108 
105 
455 
405 
466 
54 
240 
241 
371 
492 
213 
255 
446 
596 
627 
13 
49 
460 
482 
485 
493 
506 
195 
635 
198 
260 
285 
868 
178 
275 
596 
174 


Yonken — {Continued) 

All.  Revised  by  charter 

All.  Revked  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter. .  ^ , 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter. '. 

All.  Revised  by  charter , 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

AIL  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

AD.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

AIL  Revised  by  charter 

All.  Revised  by  charter 

AIL  Revised  by  charter 

AIL  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

AIL  Revised  by  charter 

All.  Revised  by  charter 

AIL  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

AIL  Revised  by  charter 

AIL  Revised  by  charter 


32 


Tabls  of  Laws  Amended  ob  Repealed. 
11.  Local  Laws  Repealed — (Continued). 


Laws 

Chap- 

of 

ter. 

18M.. 

241 

1899.. 

460 

1899.. 

543 

1899.. 

734 

1900.. 

190 

1900.. 

472 

1900.. 

473 

1900.. 

486 

1900.. 

488 

1900.. 

630 

1900.. 

631 

1901.. 

92 

1901.. 

135 

1901.. 

146 

1901.. 

316 

1901.. 

648 

1902.. 

33 

1902.. 

144 

1902.. 

147 

1902.. 

445 

1902.. 

449 

1902.. 

450 

1902.. 

458 

1902.. 

459 

1902.. 

462 

1902.. 

493 

1903.. 

207 

1903.. 

237 

1903.. 

411 

1903.. 

412 

1903.. 

477 

1903.. 

478 

1903.. 

479 

1903.. 

480 

1903*?. 

528 

1903.. 

679 

1904. . 

54 

1904.. 

374 

1904.. 

398 

1904.. 

405 

1904.. 

406 

1904.. 

407 

1904.. 

408 

1904.. 

411 

1905.. 

218 

1905.. 

294 

1906.. 

487 

1905.. 

538 

1906.. 

166 

1906.. 

620 

1906.. 

621 

1906.. 

622 

1906.. 

623 

1906.. 

625 

SECTIONS  repealed. 


Yonkere — ( Continued) . 

All.  Revised  by  charter 

AD.*  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter .^ 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter .• 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter ". 

All.  Revised  by  charter 

All.  Revised  by  charter •. 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter 

All.  Revised  by  charter ^ 

All.  Revised  by  charter ^ 

All.  Revised  by  charter 

All.  Revised  by  charter 
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Abbott,  Xva  T.: 

compensation  of  George  B.  Abbott,  as  supreme  court  justice  for  Chap.  Page. 

,     1908,  appropriation  for   : 466  1646 

Accidents: 

in  mines,  tunnels  and  quarries,  report,  labor  law  amended,  §  126 . .  89  239 

Acknowledgment  or  proof,  certificates  of: 

authentication,  real  property  law  amended,  §  260,  eubd.  3 136  387 

Actions: 

against  villages,  village  law  amended,  §  322 300  795 

highways,  defective,  highway  law,  §  76 330  887 

injuries  to,  highway  law,  §  73 330  887 

second  class  cities,  place  of  trial,  uniform  charter  amended,  §  222..  392  1170 

Adirondack  hatchery: 

appropriation   for    465  1555 

extraordinary  repairs  and  betterments,  appropriation  for 466  1617 

Adjutant-general : 

allowances   to   headquarters,   appropriation   for 465  1568 

allowances  to   officers,  appropriation  for 465  1568 

deficiency,  appropriation  for    488  1629 

appointment,  rank,  powers  and  duties 231  577 

assistants,  salaries,  appropriation  for . . . ; 465  1567 

deficiency,  appropriation  for '. 466  1629 

assistants  and  employees    . . .  -. 231  680 

clerical  force,  deficiency  in  salaries,  appropriation  for 466  1629 

employees,  salaries,  appropriation  for 465  1567 

expenses',  deficiency,  appropriation  for 466  1629 

legal  adviser  of    231  586 

major-general,  staff  officers,  appropriation  for 465  1568 

military  storekeeper,  deficiency  in  salary,  appropriation  for 466  1629 

military  records  bureau,  appropriation  for 465  1669 

office  expenses,  appropriation  for 465  1569 

pensions,  appropriation  for   465  1508 

postage,  etc.,  appropriation  for 465  1568 

refund  to  Spanish  war  volunteers,  clerical  services,  etc.,  on  account 

of,  appropriation  for 466  1630 

reimbursement  of  expenditures  on   account  of,   appropriation 

for 466  1629 

report,  extra  copies,  state  printing  law  amended,  §  9 274  759 

salary 231  580 

appropriation  for 465  1^67 

deficiency,  appropriation  for  466  1629 

war  claims,  services  and  expenses  in  prosecution,  appropriation  for.  466  1629 

war  records,  compilation,  appropriation  for 466  1629 

See  also  National  Guard. 

Agricultural  fairs: 

appropriation  for 466  1609 
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Agricultural  law  amended:  Cbap.   fuL 

animals,  diseased,  appraisal,  §  68 518    Wsat 

care;   experiments,  §   63a  added 518    iJsW 

compensation  of  owners  of  animals  destroyed,  §  70a 518    1893 

veterinary  service,  bureau  of;  chief  veterinarians;  appraisers, 

§  67 618    1891 

apples,  evaporated,  purchase  and  sale,  §  185 486    1704 

standard,  §   186 486    KW 

apples,  pears  and   peaches,  restrictions   on   sale,  agricultural   law 

amended,  §   187 486    I7iM 

barrel,  size  regulated  wh^n  used  in  purchase  or  sale  of  apples, 

pears  or  quinces,  §  188 486    .1705 

distribution  of  moneys,  §  88 283      773 

insecticides  and  fungicides,  analysis  necessary,  §  113 279      7M 

dealers  must  file  statement  of  composition,  S  110 279      767 

definitions,  §  113a 279      781 

manufactured  out  of  state,  commissioner  of  agriculture  must 

approve,   |    111    279      7® 

State  fair,  receipts  and  disbursements,  §   144 31      152 

State  fair  commission,  appointment  and  salaries,  §  141 31      Ui 

sugar  beet  culture,   promotion   and   encouragement,   §§   71-78    re- 
pealed    215      «« 

Agriculture: 

New  York  School  of,  at  Saint  Lawrence  University,  appropriation 

for 465     15l» 

466   lea 

objects  and  purposes 202      $^ 

State  College  of,  at  Cornell  University,  appropriation  for 465     15W 

buildings  and  equipment,  appropriation  for 466     1649 

State  School  of,  established  at  Alfred  University 200      51< 

State  School  of,  established  at  Morrisville 201      51f 

Agriculture,  commissioner  of: 

salary,  appropriation  for   465     1S3B 

traveling  expenses,  appropriation  for 465     15N 

Bee  also  Agriculture,  department  of. 

Agriculture;  department  of: 

agricultural  experiment  station  at  Geneva,  appropriation  for 465       1S3! 

agricultural  law,  enforcement  of,  litigation  expenses,  appropriation 

for 466 

article  IV,  enforcement,  appropriation  for 466 

articles  IX  and  XII,  enforcement,  appropriation  for 466 

article  XIV,  enforcement,  appropriation  for 466 

article  XI,  pure  food  law,  enforcement,  appropriation  for 466 

assistant  commissioner,  salary,  appropriation  for 465 

traveling  expenses,  appropriation  for 465 

Bernhard,  George,  extra  services  as  assistant  commissioner,  appro- 

priation  for 466 

bureau  of  information  and  statistics,  appropriation  for 465 

chemists,    bacteriologists,    physiologists    and    other    scientific    em- 
ployees, salaries,  appropriation  for 465 

chief  chemist,  salary,  appropriation  for 465 

assistant,  salary,  appropriation  for i 465 

commissioner,    salary,    appropriation    for 465 

traveling  expenses,  appropriation  for 4d5 

confidential  agent,  salary,  appropriation  for 465 

employees,  expenses,   appropriation  for 617 

salaries,   appropriation  for 465 

617 

traveling  expenses,  appropriation  for  465 
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Agnciiltiire,  department  of  —  Continued:  Chap.    Page, 

farmers'  institutes,  continuation  and  extension,  appropriation  for..  466     1608 

maintenance,  appropriation  for   465     1531 

Incidental   expenses,  appropriation  for 465     1631 

Kracke,  Henry  H.,  extra  services  and  expenses  as  butter  expert, 

appropriation  for 468     1607 

New  York  State  Experiment  Station,  dwelling  houses  on  grounda, 

appropriation    for    466    1608 

nursery   inspection,   appropriation   for 465     1532 

report,  extra  copies,  state  printing  law  amended,  §  9 274      759 

Smith,  Hiram,  payment  of  claim  for  cattle  killed,  appropriation 

for 466     1608 

sugar  beet  culture,  appropriation  for 466     1608 

veterinarians,  salaries,  appropriation  for 466   #1530 

Alnsworth,  Danforth  E.: 

compensation  for  services  as  counsel   to  state   superintendent  of 

insurance,  appropriation   for..' 466     1603 

Alaaka-Tvkon-Pacific  Exposition,  Seattle,  Washington: 

state's  exhibit,  committee ;  appropriation  for 466     1649 

Albany  city: 

National    Commercial-  Bank,    reimbursement    for    non-payment    of 

certain  checks  and  for  protest  fees,  appropriation  for 466     1606 

soldiers  and  bailors'  memorial 44       173 

state  normal  college  building,  appropriation  for 466     1615 

water  supply,  improvement 313      819 

Albany  county: 

Green  Island,  public  improvement  commission 21        34 

etreets  designated  to  be  paved 21        34 

juvenile    delinquents,    detention    with    The    Mohawk    and    Hudson 

River  Humane  Society 241       699 

0upervisors,  salary 445     1284 

Albany  Home  School  for  the  Deaf: 

support  and  instruction  of  pupils,  appropriation  for 465     1589 

Albany  post  road: 

highway   law,   §   303 330      973 

Albion: 

Western  House  of  Refuge  for  Women,  appropriation  for 465     1585 

completion  of  buildings,   reappropriation  for 466     1641 

repairs  and  equipment,  appropriation  for ..  469     1660 

reappropriation  for 466     1644 

Alexander  Hamilton  mansion: 

conveyed  to  New  York  city;  to  be  removed  to  St.  Nicholas  park...  220      542 

Alfred  University: 

New  York  State  School  of  Agriculture  established  at 200      516 

State  School  of  Clay  Working  and  Ceramics,  appropriation  for...  405     1590 

466     1648 
Alienists,  state  board  of: 

examination  of  immigrants,  insanity  law  amended,  S  18 213      633 

Aliens: 

commission  established  to  inquire  into  condition 210      629 
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Allegany  county:  Chmp.    vniL 

Wellsville,  street  improvement  bonds  authorized 76      2f3 

Amawalk  Monthly  Meeting  of  Friends,  Croton-on-Hudson: 

disposal  of  property 58      18J 

American  Kennel  Club: 

dissolved;  transfer  of  property  to  The  American  Kennel  Club 280      771 

American  Kennel  Club,  The: 

incorporation 280      7«9 

American  Scenic  and  Historic  Preservation  Society: 

(lustodian  of  Philipse  manor  house,  Yonkers ^ 168      463 

Amsterdam: 

street  improvement,  action  of  city  legalized 237       693 

payment 237       6W 

Animals: 

diseased,  aj^praisal,  agricultural  law  amended,  {68 518     189S 

care;  experiments,  agricultural  law  amended,  §  63-a  added....     518     1890 
compensation    of    owners    of    animals    destroyed,    agricultural 

law  amended,  §   70-a 518     1893 

veterinary  service,  bureau   of;    chief  veterinariaii;   appraisers, 

agricultural   law   amended,    §    67 518     1891 

Antelope: 

relative  to,  J   80 ISO      330 

Antwerp  or  homing  pigeons: 

relative  to,   §  97 130      335 

Apartment  houses,  see  Tenement  house  act  amended. 

Appeals: 

New  York  city,  municipal  court,  when  and  how  taken 22        36 

Appeals,  Court  of,  see  Court  of  appeals. 

Apples: 

evaporated,  purchase  and  sale,  agricultural  law  amended,  §  185...  486  1704 

standard,  agricultural  law  amended,  §  186 486  1701 

sale,  restrictions  on;  agricultural  law  amended,  §§  187,  188 486  1704 

Appropriation  acts: 

amendments  to  constitution   1907  and  other  official  notices,  publi- 
cation,  balance   due   newspapers 172  475 

appropriation  bill,  annual    465  1512 

Auburn   prison,  repairs   and  betterments 468  IfiSS 

Binghamton  State  Hospital,   improvements 470  166T 

Buffalo   State   Hospital,    improvements 470  1667 

canal  debt,  interest 204  524 

canal  debt  sinking  fund,  annual  contribution 205  525 

canals,    reappropriating    certain    unexpended    balances    of    former 

appropriations   203  523 

repair  of  structures  and  works  on 290  7S3 

Cayuga  inlet,  Ithaca,  improvement,  and  repair  of  bridges 267  74$ 

Cayuga  and  Seneca  canal,  bridge  at  Seneca  Falls 273  75? 

Cazenovia  lake,  bridge  across  outlet  at  Cazenovia 281  772 

Central  Islip  State  Hospital,  improvements,  appropriation  for 470  KTTO 

Champlain  canal,  construction  of  steel  bridge  at  Waterford 265  741 
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Clinton  prison,  repairs  and  betterments 468  1658 

Craig^  Colony  for  Epileptics,  Sonyea,  building  and  improvements . .  469  1664 
criminal   courts,   inferior,   of   firat-class   cities,    commission  estab- 

liBhed  to  inquire  into 211  630 

Dannemora  State  Hospital  for  Insane  Convicts,  repairs  and  better- 
ments    468  1669 

dock  at  Dresden,  used  by  Willard  State  Hospital,  repair 288  781 

Eastern  New  York  Reformatory,  Napanoch,  building  and  equip- 
ment    469  1662 

Kastem  New  York  State  Custodial  Asylum,  appropriation  for  pur- 
chase of  site 292  786 

Erie  canal,  lift  bridge  at  Allen  street,  Rochester 291  784 

lift  bridge  at  Lyell  avenue,  Rochester 287  780 

Brie  county,  payment  of  claim  for  highway  expenses 451  1290 

field  rifle  range,  lands  and  equipment 209  528 

Gowanda  State  Homeopathic   Hospital,   improvements 470  1670 

highway  improvement 436  1234 

contribution  to  sinking  fund 434  1233 

interest  on  debt   435  1234 

highways,  repair 230  569 

highways  improved  or  constructed  by  state,  maintaining  and   re- 
pairing    229  568 

Hudson  River  State  Hospital,   improvements 470  1666 

immigration  commission 210  629 

International  Sunshine  Branct  for  the  Blind,  New  York  city 05  202 

judgments  of  court  of  claims  on  account  of  canals,  payment 207  526 

judgments  of  court  of  claims  other  than  canals,  payment 206  526 

Keuka  lake,  repair  of  pier  at  Penn  Yan 266  747 

Kings  Park  State  Hospital,  improvements,  appropriation  for 470  1668 

Lake  Champlain,  ter-centenary  celebration 149  436 

legislature,  expenses  of  senate  and  assembly 55  186 

special  session,  expenses    516  1887 

liquor  tax  certificates,  refunds  on  surrender,  appropriation  for. . .  513  1884 

Long  Island   State  Hospital,  automobile 470  1669 

Manhattan  State  Hospital,   improvements 470  1669 

Matteawan  State  Hospital  for  Insane  Criminals,  repairs  and  better- 
ments    468  1658 

Middletown  State  Homeopathic  Hospital,  improvements 470  1666 

New   York    State    Custodial    Asylum    for    Feeble-Minded    Women, 

Newark,   repairs   and  equipment 469  1662 

New  York  State  Hospital  for  the  Care  of  Crippled  and  Deformed 

Children,  West  Haverstraw,   improvements 469  1664 

New  York  State  Hospital  for  the  Treatment  of  Incipient  Pulmo- 
nary Tuberculosis,  Ray  Brook,  building,  repairs  and  equipment. .  469  1663 
New  York '  House  of  Refuge,  Randall's  Island,  repairs  and  equip- 
ment    469  1663 

New  York  State  Reformatory,  Elmira,  repairs  and  equipment 469  1661 

New  York  State  Reformatory  for  Women,  Bedford,  buildings,  re- 
pairs and  equipment  469  1660 

New  York  State  School  for  the  Blind,  Ba^via,  repairs  and  equip- 
ment    169  1660 

New  York  State  Soldiers  and  Sailors'  Home,  Bath,   repairs   and 

equipment 469  1660 

New  York  State  Training  School  for  Boys '.  288  749 

New  York  State  Training  School  for  Girls,  Hudson,  repairs  and 

equipment 469  1661 

New  York  State  Woman's  Relief  Corps  Home,  Oxford,  repairs  and 

equipment 469  1663 

Niagara  reservation,  improvements 212  532 
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Appropriation  acts  —  Continued:  Chap. 

Owasco  lake,  repair  of  sea  wall 2S2 

refunds  on  surrender  of  liquor  tax  certificates 513 

Rochester   State  Hospital,   improvements 470 

Rome  State  Custodial  Asylum,  Rome,  building,  repairs  and  equip- 
ment    469 

St.  Lawrence  State  Hospital,  improvements 470 

senate  house  property,  Kingston,  purchase  of  lot  adjoining 311 

Seneca  lake,  repair  of  breakwater  D  at  Watkins 264 

session  laws,   1907,  balance  due  newspapers 171 

Sing  Sing  prison,  repairs  and  betterments 468 

Skaneateles   lake,   reconstruction   of   west   wing   of   coffer   dam   at 

outlet,   in   Onondaga  county 394 

special  session  of  the  legislature 516 

State  Agricultural  and  Industrial  School,  Industry,  buildings,  re- 
pairs and  equipment 469 

state  armory  at  White  Plains 306 

state  fair  grounds,  Syracuse,  improvement  and  building 18 

state  farm  for  women  established 467 

state  hospitals,  extraordinary  repairs  and  emergencies 470 

State  Prison  for  Women,  Auburn,  repairs  and  fetterments 468 

state  school  of  agriculture  at  Alfred  University 200 

at  Morrisville 201 

supply  bill,  annual   466 

supreme  court  library,  ninth  judicial  district,  White  Plains 304 

Syracuse   State   Institution  for  Feeble-Minded   Children,  Syracuse, 

repairs  and  equipment   469     lfi&4 

Thomas  Indian  School,  repairs  and  equipment 469     16Si 

Utica  State  Hospital,  improvements 470     1665 

Washington's  headquarters,  Newburgh,  museum  at 305      8*'^ 

Western  House  of  Refuge  for  Women,  Albion,  repairs  and  equip- 
ment    469     16» 

Willard  State  Hospital,  improvements 470     16^ 

Appropriations: 

cities,  second  class,  uniform  charter  amended,  fi  76 191      500 

Architect,  state: 

appointment  and  removal,  public  buildings  law  amended,  §  6 8 

building  inspectors,  salaries,  appropriation  for 465 

deficiency,  appropriation  for 466 

deputy,  salary,  appropriation  for 465 

for  balance  of  fiscal  year,  approjx'iation  for 466 

draughtsmen  and  tracers,  salaries,  appropriation  for 465 

deficiency,  appropriatipn  for    466 

duties,  public  buildings  law  amended,  §  7 8 

employees,  salaries,  appropriation  for 465 

engineering  inspectors,  salaries,  appropriation  for 465 

engineers,  salary,  appropriation  for 465 

office  and  assistants,  public  buildings  law  amended,  §§  C,  7 8 

office  expenses,  appropriation  for 466 

office  supplies  and  expenses,  appropriation  for .* 465 

private  secretary,  salary,  appropriation  for 465 

salary,  appropriation  for  465 

stenographers,  arrears  of  salary,  appropriation  for 466 

traveling  expenses,  appropriation  for 465 

Armories:    231      637 

appropriation  for  erection  at  White  Plains *. .  306      801 

for  naval  militia   231      65J 

Rochester,   reappropriation   for  erection,   for   national   guard   and 

naval  militia 466    1630 
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field  rifle  range,  duties  in  regard  to 209  528 

legal   adviser  of 231  686 

powers  and  duties   231  583 

.sseinbly: 

clerk,    contingent   expenses,   appropriation   for 465  1521 

466  1598 

617  1888 

documents,  custody,  legislative  law  amended,  §  22 289  782 

expenses,  appropriation  for   ' 56  186 

officers  and  employees,  compensation 2  12 

speaker,  extra  stenographic  and  clerical  services,  appropriation  for.  460  1646 

Lake  Champlain  Tercentenary  Commission,  appointment 149  435 

commission  to  inquire  into  inferior  criminal  courts  of  first-class 

cities,  appointment 211  530 

traveling  expenses,  appropriation  for 465  1592 

See  also  Legislature. 

Assessment  roll: 

preparation,  tax  law  amended,  §  21 437  1235 

^sessments: 

town  property,  statement  of  assessed  valuation,  highway  law,  §  100  330  895 

village  property,  highway  law,  §  99 330  895 

A.ssociation8.    See  Corporations. 

Asylums: 

Kastern  New  York  State  Custodial  Asylum,  appropriation  for  pur- 
chase of  site;   purpose  of  institution 292  785 

expenses  of  commission  for  selection  of  site,  appropriation  for.  466  1649 
New    York    State    Custodial    Asylum    for    Feeble-Minded    Women, 

Newark,  appropriation  for    465  3686 

improvements,  reappropriation  for   400  1643 

maintenance  for  year  ending  Sep.  30,  1908,  deficiency,  appro- 
priation for 466  1640 

repairs  and  equipment,  appropriation  for 469  1662 

Borne  State  Custodial  Asylum,  appropriation  for 465  1587 

building,  repairs  and  equipment,  appropriation  for 469  1663 

buildings,  repairs  and  improvements,  reappropriation  for 466  1644 

maintenance  for  year  ending  Sep.  30,   1908,  deficiency,  appro- 
priation for 466  1640 

Attorney-General: 

action  against  George  B.  McClellan  and  William   R.   Hearst,   ex- 
penses, appropriation  for • 466  1605 

acts  and  proceedings  confirmed  in  action  of  Mary   Smith  against 

people  of  state  of  New  York 378  1130 

attorneys,  counsel,  deputies,  agents,  commissioners  and  witnesses, 

payment,  appropriation  for    46«  1604 

•   case  against  Consolidated  Gas  Company,  expenses,  appropriation  for  517  1888 

claims,  investigating,  appropriation  for 466  1604 

clerks,  salaries,  appropriation  for 465  1528 

deputies,  salaries,   appropriation   for 466  1527 

465  1528 

assistants,  salaries,  appropriation  for 465  1528 

expenses  and  disbursements,  appropriation  for 465  1528            i 

legal  adviser  to  governor,  adjutant-general  and  armory  commissions  231  686           J 
natural   mineral    springs,   may    bring   action    for   violation   of   re- 

Btrictions  concerning 429  1221 
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Attorney-Oeneial  —  Conti^iued :  Chap. 

New  York  city  bureau,  deputies,  compensation,  appropriation  for.  4(» 

466 

deputies,  additional  compensation,  appropriation  for 466 

employees,  salaries,  appropriation  for 465 

jurisdiction 465 

postage  and  office  expenses,  appropriation  for 466 

office  expenses,  appropriation  for 465 

466 

postage,  etc.,  appropriation  for 465 

printing,  deficiency  in  appropriation  for  year  ending  Sep.  30,  1906, 

appropriation  for 466 

report,  extra  copies,  state  printing  law  amended,  §  9 274 

salary,  appropriation  for  465 

special  counsel,  compensation,  appropriation  for 465 

466 

surveys  and  maps  for  use  of,  appropriation  for 466 

^      violation  of  certain  laws,  special  investigation,  appropriation  for..  466 

Attorneys,  district: 

official  undertakings,  filing   370    US 

Auburn: 

board  of  estimate  and  control,  revised  charter  amended,  §  35.  «ubd.  j.  234 
department  of  public  health,  revised  charter  amended,  title  XIV 

added 236 

police,  revised  charter  amended,  {63 234 

public  improvements,  revised  charter  amended,  fi  22 234 

sewers,  revised  charter  amended,  §  104 234 

street  improvement,  revised  charter  amended,  $  76 ,.  234 

street  improvement,  revised  charter  amended,  |  96 234 

street  improvement,  revised  charter  amended,  $  96 234 

taies,  amount  to  be  levied,  revised  charter  amended,  $  03 234 

unpaid,  notice  served,  revised  charter  amended,  S  82 234 

sale  of  lands  for,  revised  charter  amended,  §  S4 234 

Auburn  prison: 

appropriation  for 465 

hospital,  improvements,  appropriation  for 466 

improvements,   appropriation    for 466 

repairs  and  betterments,  appropriation  for 468 

Auburn  Prison  for  Women: 

appropriation  for 465 

improvements,   appropriation   for    466 

repairs  and  betterments,  appropriation  for 463 

Automobiles: 

insurance  on,  insurance  law  amended,  {  110 « 346 

Babylon  town: 

Fire  Island  state  park,  certain  lands  to  be  used  for 474 

Bail: 

by  whom  taken,  code  of  criminal  procedure  amended,  fi  550 107 

Banking  corporations: 

delinquent,    proceedings    against    and    liquidation,    banking    law 

amended,   §   18    143 

dissolution,  causes  for,  banking  law  amended,  $   17-a  added 143 

impairment  of  capital  and  supervision,  banking  law  amended,  §  17.  143 
misconduct  of  officers,  directors  or  employees,  penal  code  amended, 

§  595 133 

misconduct  of  officers,  directors,  trustees  or  employees,  penal  code 

amended,  §  697 157 

See  dUo  Banking  law  amended. 
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Banking  department:                                                                                     Chap.  Page. 

appropriations  for,  to  be  refunded  by  banks 465  1535 

466  1611 
bureau  of  building  and  loan  associations  and  foreign  corporations, 

appropriation  for 465  1636 

confidential  and  financial  clerk  and  secretary,  salary,  appropriation 

for 465  1534 

contingent  fund,  appropriation  for 465  1535 

466  1611 

deputies,  clerks  and  examiners,  banking  law  amended,  §  5 57  188 

deputy  superintendent,  first,  salary,  appropriation  for 465  1534 

New  York  city,  salary,  appropriation  for 465  1534 

employees,  salaries,  appropriation  for 465  163 1 

466  1610 

examiners,  appropriation  for 465  1535 

466  1610 

New  York  city,  branch  office,  furnishings,  etc.,  appropriation  for..  466  1611 

rent,  appropriation  for  465  1534 

additional,  appropriation  for   466  1611 

office  expenses,  appropriation  for 465  1534 

report  of  superintendent,  extra  copies,  state  printing  law  amended, 

§  9 274  760 

superintendent,  reports  to,  banking  law  amended,  §  20 123  286 

salary  and  expenses,  appropriation  for 465  1534 

Banking  law  amended: 

banks,  directors,  qualifications,  §  50 119  279 

incorporation,    §§    40-43 125  290 

meetings  of  directors  or  trustees  and  reports  thereto,  §  3y-a..  155  449 

restrictions,  §  89 156  450 

banks  and  individual  bankers,  lawful  money  reserve,  §  44 ►.  151  440 

delinquent  corporations  and  individual  bankers,  proceedings  against 

and   liquidation,   §    18 143  400 

deputies,  clerks  and  examiners  of  the  banking  department,  §  5 . . .  57  188 

directors  must  take  oath,  §  51 119  281 

dissolution,  causes  for,  §   17-a  added 143  400 

impairment  of  capital  and  supervision,  §  17 143  398 

loans,    restrictions   upon,    §    25 169  464 

reports  to  superintendent  of  banks,  §  20 123  286 

safe  deposit  companies,  incorporation,  branches,  §   210 122  284 

savings  banks,  rate  of  interest,  extra  dividends,  §   123 124  288 

restrictions  on  business  methods,  §    122 154  447 

trustees  and  their  powers;  must  take  oath,  §  107 153  446 

superintendent  of  banks,  official  acts  and  department  business  to 

be  made  public,  fi   39-b  added 158  462 

trust  companies,  investments,   §    159 121  283 

lawful  money  reserve,   §    164 152  442 

may  be  administrator,  guardian  or  trust<^,  §    157 184  492 

no  security  required;  trust  fund  debts  preferred 184  493 

powers,  §   156,  subd.  6,  11 184  491 

powers,  §  156 194  603 

qualifications  and  oaths  of  directors,  §  161 120  281 

Banks: 

directors  must  take  oath,  banking  law  amended,  §  51 119  281 

directors,  qualifications,  banking  law  amended,  §  50 119  279 

incorporation,  banking  law  amended,   §§  40-43    125  290 

lawful  money  reserve,  banking  law  amended,  §  44 161  440 

meetings  of  directors  or  trustees  and  reports  thereto,  banking  law 

amended,  §  39-a  added 155  449 

restrictions,  banking  law  amended,  §  89 156  450 

ie8triction«  upon  loans,  banking  law  amended,  fi  26 169  464 
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Banks,  state  snperinteiident  of:                                                                    Chap.  Vi» 

olficial  acts  and  department  business  to  be  made  public,  banking 

law  amended,   fi  39-b  added 158  45i 

report,  extra  copies,  state  printing  law  amended,  §  9 274  70 

reports  to,  banking  law  amended,  §  20 123  f^ 

salary  and  expenses,  appropriation  for 465  1554 

Barrett  Bridge  Company: 

toll  rates 371     1121 

Bastards: 

support,  code  of  criminal  procedure  amended,   §  839 248      714 

• 

Batavia: 

New  York  State  School  for  the  Blind,  appropriation  for 465  15*5 

466  1€33 

improvements,  reappropriation  for   466  IM 

maintenance   for   year   ending   September   30,    1908,   deficiency, 

appropriation  for .* .  466  164* 

repairs  and  equipment,  appropriation  for ,    469  1660 

soldiers  and  sailors'  monument  at  New  York  State  School  for  the 

Blind,  site 417  12« 

Bath: 

New  York  State  Soldiers  and  Sailors*  Home,  appropriation  for 465  15S5 

improvements,    reappropriation    for 466  1641 

466  1644 
maintenance   for  year   ending  September  30,    1908,   deficiency, 

appropriation  for .' .  4G6  1 WA 

repairs  and  equipment,  appropriation  for 469  16M 

Bath  hatchery: 

extraordinary  repairs  and  betterments,  appropriation  for 466     1617 

Baxter,  Archie  E.: 

compiling  indices  of  session  laws  to  date,  appropriation  for 466     1641 

Beaver: 
•    close  season,  §  83 130       3^1 

Beaver  river: 

state  dam,   repair,   appropriation   for 466  1636 

salary  of  gate  tender,  appropriation  for 465  1577 

flow  of  water  caused  by,  appropriation  for  bridge  over 466  16H 

Bedford: 

New  York  State  Reformatory  for  Women,  appropriation  for 465  158S 

buildings,  repairs   and   equipment,  appropriation  for 469  1666 

completion    of    buildings    and    improvements,    reappropriation 

for 466  164« 

Benevolent  corporations: 

protection  of  name,  penal  code  amended,  §  674-h  added 449     129S 

Bemhard,  George: 

compensation    for    extra    services    as    assistant    commissioner    of 

agriculture,   appropriation   for    466     1607 

Binghamton: 

city  boundaries,  revised  charter  amended,  §  2 338 

may  borrow  money  for  certain  purposes;  payment 127 

municipal  bonds,  issue,  revised  charter  amended,  §  82 337 

sewer  construction  bonds   authorized 189 

supreme  court  library,  salary  of  librarian,  times  of  payment 499 
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Bingham  ton  State  Hospital:                                                                          Chap.  Page, 
acute  insane  building,  ifurniture  and  equipment  of,  appropriation 

^or 466  1627 

improTements,  appropriation  for   : 466  1626 

470  1667 

maintenance,  appropriation  for   466  1566 

Birds: 

transportation  of,  prohibited,  §   103 130  336 

Births: 

registration,  public  health  law  amended,  §  22 14  27 

Black  bass: 

open  season,   §   1 15 130  342 

special  as  to  Orange  lake  and  Saint  Lawrence  river,  §  116 130  343 

Blind: 

New   York  institution,  support  and  instruction  of  pupils,  appro- 
priation for  465  1587 

International  Sunshine  Branch  for.  New  York  city,  appropriation, 

charter  amended,  §  230 66  202 

See  also  New  York  State  School  for  the  Blind,  Batavia. 

Bonds: 

corporations,  firms  or  persons  receiving  deposits  for  transmission, 

to  give 479  1693 

court  of  appeals,  bond  of  clerk,  code  of  civil  procedure  amended, 

§  199 17  30 

highway,  highway  law,  §  299 830  971 

payment,  highway  law,   §   300 330  972 

of  municipal  corporations,  general  municipal  law  amended,  fi  7...  256  728 

river   improvement,    interest    180  486 

state,  purchase,  credit  given,  tax  law  amended,  fi  187-c 228  667 

town,  issue  and  sale  of,  highway  law,  §  98 330  894 

Bonds  of  municipalities: 

Albany,  water  supply 313  819 

Binghamton,   issue   of  municipal  bonds,   revised  charter  amended, 

§   82 337  996 

sewer   construction,    authorized ;    interest 189  498 

Buffalo,  city  bonds,  revised  charter  amended,  §  491 138  389 

for    placing    underground   electrical    wires   of   police    and   fire 

departments 335  993 

park,  authorized 56  187 

public  buildings,  authorized ;  payment   235  689 

school    bond^    authorized 53  186 

Canaan   town,  school  bonds 419  1205 

Carthage  water  works,   authorized 38  163 

Cohoes,  soldiers  and  sailors'  memorial,  authorized 193  602 

Corinth,  school  district  No.  7,  bonds  for  school  buildings  legalized..  405  1184 
debts  funded  and  bonded,  payment,  general  municipal  law  amended, 

§  7 256  728 

Faiisburgh,    railroad    bonds,    interest 397  1 176 

Frankfort,  school,  issue  and  sale 192  501 

Franklinville,   school   building,   authorized 25  39 

Geneseo,  street  and  highway  improvement  bonds  authorized 515  1886 

German  Flats,  school,  issue*  and  sale 192  501 

Hadley,  school   building,  interest 61  182 

Harrison,   school   building   bonds   legalized 614  ,  1885 

Hempstead  town,   school  bonds 409  1 189 

Hoosick,  payment  of  certain  notes  and  indebtedness 398  1176 
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Bonds  of  municipalities  —  Continued:  Chap.  Ful 

Hounsfield,    railroad   bonds 112  2M 

Ithaca,  how  issued,   charter 503  1837 

503  1S3S 

503  1839 

Kortright,  certificates  of  indebtedness  legalized 326  841 

Lancaster,  sewer  system,  authorized 98  248 

Le  R07,  bridge,  legalized 162  458 

Little   Falls,  water  bonds,  interest,  payment 107  261 

Lockport,  city  funds,  revised  charter  amended,  §  231 198  512 

city  hospital 199  514 

water  and  sewer  purposes,  bonds  authorized 483  1700 

Luzerne,    school   building,    interest 51  182 

Medina,  sewer 160  456 

Mineola,  water  works,   legalized 10  22 

Morristown,  may  issue  bonds  for  town  hall  purposes 407  1187 

Mount  Kisco,  sewerage  system,  authorized 512  1883 

Mount  Vernon,  sewage  disposal  works 343  1007 

street  improvement  bonds,  interest  and  disposal 117  277 

New  Rochelle,  bonds  authorized   for  taking  up  certificates   of  in- 
debtedness and  paying  emergency  obligations 624  1913 

fire  departmentN 353  1061 

school,  interest,  charter  amended,  §    178 322  834 

New  York  city,  charter  amended,  §   182 242  700 

New  York  city.  Grant's  tomb,  revenue  bonds*  may  be  issued  for 

care  of  ....  , 27  42 

Niagara  Falls,  interest,  charter  amended,  §  191 260  737 

Nyack,    water   main,   legalized 16  29 

Oneonta,  issuing  bonds  for  judgments,  charter,  §  60 454  1402 

street  improvement,  charter,   §   78,  subd.  9 454  1421 

Ossining,  street  improvement   364  1091 

Oswego,  water  supply,  interest,  payment,  revised  charter  amended, 

§  57-b 197  510 

Oyster  Bay,  town  houses  or  justices'  court  building,  bonds  author- 
ized    175  481 

Peekskill,  water  filtration,  authorized 161  457 

water  works,  authorized    159  454 

Poughkeepsie,    interest    on    city    bonds,    charter    amended,    §    100, 

subd.  3,  4 109  263 

Bensselaer,  Greenbush  improvement  bonds,  depository  for  funds  for 

payment 303  798 

street  improvement,  charter  amended,  §  88 258  734 

Rome,  highway,  revised  charter  amended,  §  178,  subd.  2 245  708 

water  supply,  revised  charter  amended,  §  103 245  704 

Rye,  dock,  authorized  4  15 

fire  house,  authorized   : 7  19 

school    building   bonds    legalized 514  1885 

sewer   system,   authorized 6  17 

street  improvement,  bonds  authorized 6  16 

Schenectady,  bridge  over  Villa  road 345  1012 

for  new  court  house  and  county  jail 415  1106 

Southampton  town,   school   bonds   legalized 41 1  1191 

Syracuse,  water  supply,  payment 319  829 

Tannersville,  village  hall  leffalized 511  1882 

Tonawanda,  city  bonds,  funds  for  retiring 390  11C8 

Tonawanda  town,  road  bonds,  sinking  fund  to  be  established  for 

payment 223  545 

Troy,  including  water  bonds,  interest,  amount 221  543 

Utica,   for  paying  outstanding  indebtedness 131  381 

school  building,  for  fire  protection 244  703 

street  improvement,  revised  charter  amended,   §   99 224  547 
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Haddington,  yillace  bonds  authorized 388  1105 

Wellsville,  street  improvement,  authorized 76  223 

White  Plains,  fire  department,  interest  on  bonds  for 66  203 

sewerage  and  drainage,  interest 69  209 

street  improvement,  interest    71  212 

Whitestown,  steel  bridge,  certificates  of  indebtedness  author ized^. .  510  1881 

Yonkers,  charter,  art.  4 452  1304 

school  bonds  authorized;  resale  under  certain  conditions 74  218 

school  bonds,  current  expense,  authorized 20  33 

school  expense  bonds  authorized 19  32 

tax  relief,  redemption  and  assessment  bonds  refunded 163  459 

BTant : 

manner  of  killing,  §88 130  382 

Bridges: 

Barrett  Bridge  Company,  toll  rates 371 .  1121 

on   Indian  reservations,  erected   hj  the)  state,   powers   of  superin- 
tendent of  public  works  as  to 82  232 

See  also   Highwfiy   law  —  Bridges. 

Bronx  park:  • 

approach  and  entrance  from  Third  and  Pelham  avenues 423  1209 

Brooklyn.     See  New  York  city,  borough  of  Brooklyn. 

Broome  county: 

county  judge  and  surrogate,  salary,  time  of  payment 500  1766 

county  treasurer,  salary,  times  of  payment 498  1765 

Bucket  shops: 

penal  code  amended,  chapter  11,  §§  355-a-e,  added 458  1498 

Buffalo: 

bonds  of  city,  revised  charter  amended,  §  491 138  389 

bonds  authorized  for  placing  underground  electrical  wires  of  police 

and  fire  departments    336  993 

cancer  laboratory,  equipment  and  maintenance,  appropriation  for..  466  1621 
children  accused  or  convicted  of  offerises,  charter  amended,  $  384-c.  50  182 
dance  halls,  dancing  schools  and  like  entertainments,  licensing,  re- 
vised charter  amended,  $  17,  subd.  6 * 334  992 

department    of    public     instruction,     examiners,     revised    charter 

amended,   $   334    336  994 

teachers'  examinations,   revised  charter  amended,   fi   337 336  995 

candidates  for  different  grades,  revised  charter  amended, 

S  339 336  995 

eighth    judicial    district   library,    appropriation    for 465  1515 

466  1598 

fire  department  to  purchase  property  of  Jubilee  water  system 62  197 

Grosvenor    library,  powers  of   trustees 333  990 

Le  Gouteulx  Saint  Mary's  Institution,  support  and  instruction  of 

pupils,  appropriation  for   465  1688 

McKinley  monument,  extra  expenses,  appropriation  for 466  16o2 

Masonic  hall  association,  may  borrow  money 28  43 

municipal  court,  charter  amended,  title  24  added 387  1143 

park    bonds   authorized    56  187 

probation  officers,  charter  amended,  §§  384-b-c 50  181 

public  buildings  bonds   authorized 235  689 

school  bonds  authorized  53  185 

trees,   duties   of   bn<ird    of   park   commissioners,    charter   amended, 

II   323-a-d  added    52  183 
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Buffalo  State  Hospital: 

improvements,  appropriation  for  470     1667 

maintenance,  appropriation  for   465     156t 

Building:  commission,  state  charities: 

secretary,  services,  appropriation  for 466     I 

Bureau  of  Records  of  War  of  Rebellion: 231 

Cabooses: 

must  have  safety  platform  and  railing  on  certain  railroads..      448     12S7 

Caledonia  hatchery: 

appropriation  for v 465     1555 

extraordinary  repairs  and  betterments,  appropriation  for 466     1617 


Canaan  town: 

school  bonds  authorized    419     120o 

Canal  affairs,  bureau  of: 

salaries  of  employees,   appropriation   for 465     1526 

s 

Canal  board: 

approval  necessary  for  appropriating  lands  for  cAntA  use 196       508 

Canal  debt  sinking  fund: 

appropriation  of  annual  contribution  for 205       525 

Canal  lands: 

how  taken;   approval  of  canal  board  necessary 196       508 

special  examiner  and  appraiser 195       506 

Canal  law  amended: 

division  engineers,  advances  to,  fi  54 88       233 

Canals: 

appropriation  for  repair  and  improvement  of  structures  and  works 

on 290  783 

canal  debt,  interest,  appropriation  for 204  524 

Cayuga  and  JSeneca,  bridge  at  Seneca  Falls,  appropriation  for  con- 
struction   .•. 273  758 

Champlain,  appropriation  for  steel  bridge  at  Waterford 265  747 

route 508  1874 

Erie,  aqueduct  at  Durhamville,  reappropriating  unexpended  money 

for 203  523 

lift  bridge  at  Allen  street,  Rochester,  appropriation 291  784 

lift  bridge  at  Lyell  avenue,  Rochester,  appropriation 287  780 

route ;   harbor  at  Syracuse 508  1874 

lands  appropriated  for  use  of 196  508 

Oswego,  route 508  1874 

twist  bridge  at  North  Salina  street,  Syracuse,  reappropriating 

unexpended  money  for    203  523 

Quogue,  repair,  reappropriating  unexpended  money  for 203 »  521 

reappropriating  unexpended  balances  of  former  appropriations  for 

repair    of    structures 203  623 

special  examiner  and  appraiser  of  canal  lands   195  506 

Canandaigua: 

purchase  of  outlet  of  Canandaigua  lake,  charter  amended,  subd.  46, 

I  3,  title  3 45       174 

The  United  Christian  Aid  Association,  incorporation 293       785 
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Canandaigna  lake: 

purchase  of  outlet  by  village  of  Canandaigua,  charter   amended, 

ffubd.  46,  fi  3,  title  3 4A       174 

Canvassers,  county  board:  ^ 

organization,  election  law  amended,  §   130 105       258 

Capitol: 

elevator  repairs,   appropriation   for 466     1634 

post-office  facilities,  improvement,  appropriation  for 466     1634 

See  also  Public  buildings. 
Caribou: 

relative  to,  §   80 130      330 

Carthage: 

water   works   bonds    authorized 38       163 

Cattaraugus  county: 

fishing  in,  regulated,   §    152 130      363 

Franklin ville,  school  building  bonds  authorized 26        39 

Catskill: 

dogs,  licenses  .  .  .  .  * 86      237 

streets,   sidewalks,  etc.,  obstruction   forbidden 86       236 

Ca3niga  bounty: 

mortgages ^ 253  724 

Owasco  lake,  appropriation  for  repair  of  sej^  wall 282  773 

sheriff,   undertaking  and  disbursements 26  40 

Cayuga  Indians: 

annuities,  appropriation  for  466     1591 

Cayuga  inlet: 

improvement,  and  repair  of  bridges;  appropriation 267       748 

Cayuga  and  Seneca  canal: 

appropriation  for  constructing  bridge  at  Seneca  Falls 273       758 

Caxenovia: 

bridge  across  outlet  of  Cazenovia  lake,  appropriation  for 281       772 

Caxenovia  lake: 

bridge  across  outlet  at  Cazenovia,  appropriation  for.^ 281       772 

Cemetery  associations,  rural: 

incorporation  act  amended,  regarding  opening  of  streets 404     1182 

Census,  school: 

act  in  relation  to 249       715 

Central  Islip  State  Hospital: 

improvements,  appropriation  for    466  1626 

466  1627 

466  1628 

470  1070 

maintenance,  appropriation  for    466  1567 

reimbursing   purchasing   steward    for   commutation   tickets,   uppro- 

priation    for    466  162'5 

Central  New  York  Institution  for  Improved  Instruction  of  Deaf-Mutes, 
Some: 
support  and  instruction  of  pupils,  appropriation  for 466     1688 
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Certificates  of  indebtedness:                                                                        Chap.  Pac«: 

Kortright,   legaliaed    326  821 

New  Roohelle,  bonda  authorized  for  taking  up 624  19U 

Schenectady,  issue  to  contractors,  charter,"  §   103 126  293 

Whitestown,  steel  bridge,  authorized  for 510  1881 

Certificates  of  acknowledgment  or  proof: 

authentication,  real  property  law  amended,  §  260,  subd.  3 136  387 

Charitable  corporations: 

protection  of  name,  penal  code  amended,  §  674-h  added 449  128S 

Charitable  institntions.    See  State  charitable  institutions. 

Charities,  fiscal  supervisor: 

chief  clerk,  salary,  appropriation   for 465  1584 

deputy,  state  charities  law   amended,  §  41 54  185 

salary,  appropriation  for   465  1584 

466  1616 

employees,   salaries,   appropriation   for 465  1584 

inspectors,  salaries  and  traveling  expenses,  appropriation  for 465  1584 

postage,  office  expenses,  etc.,  appropriation  for .• 466  1584 

purchasing  committee  of  state  charitable  institutions,  appropriation 

for 465  1584 

salary  and  traveling  expenses,  appropriation  for.. 465  1584 

Charities  law  amended.    See  State  charities  law  amended. 

Charities  building  commission: 

secretary,  services,  appropriation  for 466  1645 

Charities,  state  board  of: 

commissioners,  compensation,  appropriation  for 465  1535 

expenses,    appropriation   for    465  1536 

employees,  salaries,  appropriation  for 465  1535 

traveling    expenses,    appropriation    for 465  1536 

New  York  office,  appropriation  for 465  1536 

office    expenses,    appropriation    for 465  1536 

postage,   etc.,    appropriation    for ^ 465  1536 

report,  extra  copies,  state  printing  law  amended,  |  9 274  759 

Rochester   office,    appropriation   for    465  1536 

secretary,  expenses,  appropriation  for   466  1536 

salary,   appropriation   for    465  1535 

state  and  alien  poor,  appropriation  for   465  1SS7 

deficiency,   appropriation   for    466  1611 

report  to   legislature    465  1537 

salaries  of  officers  and  employees,  appropriiMon  for 465  1537 

superintendent  of  inspection,  salary,  appropriation  for 465  1535 

temporary  help,  appropriation  for   465  1536 

Champlain  canal: 

route 608  1874 

steel  bridge  at  Waterford,  appropriation 265  747 

Chautauqua  county: 

county  clerk,   compensation   and  assistants 39  164 

county  treasurer,  salary,  duties,  assistants 40  165 

iishing  in,  regulated,  §   152 130  353 

Pomfret  town,  board  of  education:   election,  terms  of  office,  filling 

vacancies ,,..,,....  406  1 185 
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avtAuqiia  hatchery:  cbap.    Page. 

appropriation  for 465     1566 

extraordinary  repairs  and  bettermenta,  appropriation  for 466     1617 

emnng  xiTer: 
dykea  at  Elmlra,  apprc^riatlon  for 466     1636 

ildren: 

Albany  county,    detention     of    juvenile     delinquenta    with    The 

Mohawk  and  Hudson  River  Humane  Society 241       699 

bastard,  support,  code  of  criminal  procedure  amended,  $  839 248      714 

custody  and  maintenance  in  matrimonial  actions,  code  of  civil  pro- 
cedure amended,  $  1771 297       792 

employed  in  mercantile  enablisbments,  registry,  labor  law 
amended,   §   167 520    1897 

of    inmates  of  New  York  State  Training  School  for  Girls,  state 

cbarities  law  amended,  {   137 240      698 

of  women  sentenced  to  State  Farm  for  Women,  disposal 467     1656 

iea: 
conaents,  to  railroad  corporations;  railroad  law  amended,  %  93...     475     1685 
firat    class,    criminal    courts,   inferior,    commission    established    to 

inquire   into    211       530 

school   census    249      717 

tenement  houses,  alcoves  and  alcove  rooms,  tenement  house  act 

amended,  §  71   250      710 

janitor's  apartments,  tenement  house  act  amended,   §  91, 

subd.  4 250      720 

janitor's  apartments,  tenement  house  act  amended,  §  07-a. .     250       720 
lighting   and    ventilation   of    rooms,    tenement    house    act 

amended,  §  67  250      718 

lighting   and    ventilation   of   rooms,    tenement    house    act 

amended,  §  91,  subd.  2,  4 250       719 

scuttles,   bulkheads,    ladders   and    stairs,   tenement   house 

act  amended,  §  32 250      717 

limitation  of  indebtedness;  certain  bonds  excepted  from  compu- 
tation of  city  debt  —  concurrent  resolution 1920 

rapid  transit  railways,  purchase  by  cities  of  over  1,00';^,000;  equip- 
ment,  naaintenance,  operation    472     1675 

second  class,  annual  appropriations,  uniform  charter  amended,  §  76.     191       500 

annual  reports,  chief  accountant  and  examiners 187      496 

contracts     and     expenditures     prohibited,     uniform     charter 

amended,    S    79 34       158 

debts,  temporary  and  funded,  uniform  charter  amended,  §  60..      190      499 

dogs,  dangerous   or   vicious,   destruction 375     1126 

firemen     and     polioement,     reinstatement,     uniform     charter 

amended,   §    137    252      722 

place    of   trial    of    actions   and*  proceedings,    uniform    charter 

amended,    §    222    392     1170 

salaries  of  officers,  uniform  charter  amended.  $  16 141       305 

streets,  abandoned,  uniform  charter  repealed,  §  102 23         37 

third  class,  annual  reports,  chief  acrountant  and  examiners 187       496 

See  also  names  of  cities. 

r  charters: 

Glens   Falls    29  44 

1  thaca 503  1770 

Oneonta 454  1369 

Yonkera 452  1291 
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Ciyil  senioe  commisdon:  Chap. 

administration  division,  appropriation  for 465 

commissioners,  salaries  and  expenjses,  appropriation  for 465 

examinations,  expenses  of,  appropriation  for 465 

examinations  division,  appropriation  for 465 

deficiency,  appropriation   for    466 

traveling  expenses  of  employees,  appropriation   for 465 

examiners,   temporary,  appropriation   for 465 

office   expenses,    appropriation    for 465 

postage,  etc.,  appropriation  for 465 

deficiency,  appropriation   for    466    1611 

report,  extra  copies,  state  printing  law  amended,  §  9 274      75S 

Ryan,  Julia  M.,  deficiency  in  salary,  appropriation  for 466    1612 

secretary,   salary,   appropriation    for 465     1537 

traveling  expenses,   appropriation   for 466    153S 

temporary  employees  or  other  expenses,  appropriation  for 466    1611 

Claims: 

Erie  county,  money  expended  on  highways 451    1290 

Smith,  Mary,  for  dower  right,  acts  and  proceedings  of  attorney- 
general  confirmed 378     1130 

for  or  against  state,  investigation  by  attorney -general,  appropria- 
tion for 466     1604 

Claims,  court  of: 

clerk,  salary  and  expenses,  appropriation  for 465    1520 

contingent  fund,  deficiency  in  appropriation  for  year  ending  Sep- 
tember 30,  1908,  appropriation  for 466 

deputy  clerk,  salary  and  expenses,  appropriation  for 465 

employees,  salaries,  appropriation  for 465 

judges,  salaries,  appropriation  for 465 

judgments  on  account  of  canals,  appropriation  for  pajTiient 207 

other  than  canals,  payment,  appropriation  for 206 

jurisdiction,  code  of  civil  procedure  amended,  §  264 519 

in  settlement  of  claims  for  lands  condemned  for  forests  and 

public  parks,   §   49    130      S17, 

,  marshal,  salary  and  expenses,  appropriation  for 465     1520' 

property  affected  by  claim  for  damages  in  purchase  for  forests  and 

public  parks,  when  to  examine,  §  65 130      3211 

stenographer,  salary  and  expenses,  appropriation  for 465     152M 

Clay  Workings  and  Ceramics,  State  School  of,  Alfred  University: 

appropriation  for 465     1591 

^^    ^  466     164« 

Clinton,  George: 

removal  of  remains,  and  interment  at  Kingston,  appropriation  for. .  466     164* 

Clinton  prison: 

appropriation  for  465     ISH 

art^4istant  physician,  salary,  appropriation  for 466     16^ 

improvements,  appropriation  for   466     163 

reimirs  and  betterments,  appropriation  for 468     iM 

Cocaine: 

restrictions  on  sale,  penal  code  amended,  §  405a 277       <** 
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Code  of  civil  procedure  amended:                                                                Chap.  Page. 

citation  of  parties  in  surrogate's  court,  §  2518 272  767 

coroners,  duties;  juries,  §  773 102  254 

court  of  appeals,  clerk  of:   bond,  office,  §  199 17  30 

court  of  claims,  jurisdiction,  §  264 519  1894 

court  funds,  §  744 181  488 

court  funds,  §  744a  added 182  489 

court  funds,  §  2537 183  .  489 

decedents*  estates,  conveyance  by  executors  and  administiators  in 

certain  cases,  §  2801a 502  11 68 

executions,  exemptions,  §   1391 148  433 

exempt  property,  supplementary  proceedings,  §  2463 278  760 

Fordham  University  Law  School,  recognition,  §  58 90  240 

interpleader,  §  820a  added 285  778 

judgment,  motions  for,  §  647  added 166  462 

lunatics,  etc.,  accounting  of  committees  in  case  of  death,  §  2344. ...  271  756 
matrimonial  actions,  custody  and  maintenance  of  children  and  sup- 
port of  plaintiff,  §  1771 297  792 

mortgages,  forclosure,  people  of  state  of  New  York  may  be  party 

defendant,  §  1627,  subd.  2 284  777 

mortgage  of  real  property,  foreclosure  by  action,  surplus  to  be  paid 

into  court,  §  1633 294  788 

foreclosure  by  advertisement,  affidavit  of  sale,  $  2396 294  788 

municipal  court  of  Rochester,  appeals  therefrom,  §  3227 309  806 

partitions,  actions  for,  payment  of  liens  on  shares,  §  1580 294  787 

referees,  appointed  by  surrogate,  duties,  §  2646 128  296 

stenographers  in  Kings  county,  §  254 299  794 

stenographers  for  county  courts  in  Kings,  Queens  and  Richmond 

counties,  §  369   298  793 

supreme  court,  appellate  division,  clerks  and  special  deputy  clerks, 

§  89 104  257 

supreme  court  stenographers,  compensation,  §  258 485  1703 

surrogate's  court,  Monroe  county,  clerk  and  deputy,  §  2509 103  256 

wills  and   letters  testamentary  and  of  administration  granted   in 

foreign  countries,  authentication,  §  2704 270  764 

^de  of  criminal  procedure  amended: 

bail,  may  be  taken  by  whom,   §  550 167  463 

bastards,    support,    §    839 248  714 

grand  juries,  drawing,  §§  225,  226 49  180 

probation  officers,  appointment  and  payment,  §  11 -a 99  260 

hoboes: 

school    teachers,    supervisors,    superintendents    and    principals    of 

public   schools,   pensions    332  986 

soldiers  and  sailors'  memorial,  bonds 193  602 

old  Spring  Harbor  hatchery: 

appropriation   for    465  1556 

extraordinary  repairs  and  betterments,  appropriation  for 466  1617 

lolumbia  county: 

Canaan  town,  school  bonds  authorized    419  1205 

onuniasioner  of  agriculture.    See  Agriculture,  commissioner  of. 

onunissioner  of  education.     See  Education,  commissioner  of. 

ojnmissioner  of  jurors: 

Erie  county,  office  hours,  county  law  amended,  §   165 42  171 

Queens  county,  office  hours,  county  law  amended,  §   165 42  171 

ommissioners  of  the  land  office.    See  Land  office. 
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Commissioiiers  of  deeds:  Chap.    Fi^ 

official  acta  legalized  and  confirmed 92      241 

Commissioners  of  highways.    See  Highway  commissioners.  i 

Commissions: 

Alaska-Yukon-Pacific  exposition,  committee  for  state's  exhibit,  ex- 
penses,   appropriation    for    466     IM 

commission  of  immigration  established,  to  inquire  into   condition 

of  aliens 210      5*^ 

appropriation  for 210      529 

criminal  courts,  inferior,  of  first-class  cities,  commission  to  inquire 

into ;   appropriation   211      531 

Hudson-Fulton  celebration  commission,  appropriation  for   466     lCi$ 

increasing  number  of  members  and  trustees    217      531 

Jamestown  ter-centenary.  New  York  state  commission,  completion 

of  duties,  final  report   137 

Lake  Champlain  ter-centenary,  appointment;  powers  and  duties...      149 

appropriation  for 466 

New  York  bay,  commission  for  protection  against  pollution,  term 

and  compensation;  funds  422 

New  York  Monuments  Ctommission,  monument  at  Antietam,  ap- 
propriation for 466 

report   of   dedication   of   statue   of   Brevet   Maj.-Gen.   George 

Sears  Greene,  publication  and  distribution,  appropriation  for     466 
supervision  of  erection  of  monument  to  Gen.  John  C.  Fremont.     466 

salaries  and  expen-ses,  appropriation '  for 466 

New  York  State  Training  School  for  Boys,  report  to  legislature. .     268 

river  improvement,  interest  on  bonds 180 

transit  between  New  Jersey  and  New  York,  commissioners  for  de- 
veloping, term  extended    218      5 

uniformity  of   legislation  in  the   United  States,  expenses  of  com- 
missioners,  appropriation   for    466     16 

Communicable  diseases: 

regulations  regarding,  public  health  law  amended,  §  24 396     11 

See  also  Public  health  law  amended. 

Comptroller: 

Ainsworth,  Danforth  £.,  compensation  for  services  as  counsel   to 

state  superintendent  of   insurance,   appropriation   for 466     16 

advances   to    county   treasurers   on   account   of    nonresident    taxes, 

deficiency,   appropriation   for    466     16 

assessments  on  state  property,  appropriation  for   466     16 

authorized  to  credit  to  county  treasurer  of  Ulster  county  certain 

arrears  of  taxes    430     12 

authorized  to  hear,  audit  and  determine  claim  of  Erie  county  for 

certain    highway    expenses    *. 451 

canal  affairs,  bureau  of,  appropriation  for   466 

corporation  tax  bureau,  appropriation  for   465 

counsel,  compensation  and  expenses,  appropriation  for 466 

county  roads,  maintenance,  appropriation   for 466 

court   funds,    duties    regarding,   code  of  civil    procedure   amended, 

§  744 181 

duties   regarding,    code    of    civil   procedure    amended,    fi    744-a 

added , 182 

court  and  trust  fund  examinations,  appropriation  for. , 465 

deputies,    salaries,    appropriation    for 465 

traveling  expenses,   appropriation  for 465 

Kagle*8  Nest  Country  Club,  New  York  city,   refunding  erroneous 
taxes,  appropriation   for 466 
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Comptroller  —  Continued :                                                                                Chap.  Page, 
examiners  of  accounts  of  county  treasurers,  deficien<>7,  appropriation 

for 4a6  1601 

finance  bureau,  additional  and  temporary  services,  appropriation  for  466  1600 

appropriation  for •. . . .  466  1623 

furniture,  repairs  and  floor  covering,  appropriation  for 466  1602 

Grosvenor,  George  H.,  payments  to;  deficiency,  appropriation  for..  .  466  1603 

highways,  bureau  of,  appropriation  for 465  1526 

judgments  against  state,  payment,  appropriation  for 466  1603 

Kastner,  FrSi,  refunding  reversed  liquor  tax  fine  to,  appropriation 

for 466  160e 

land  bureau,  appropriation  for 466  1623 

Lake  Georee  state  park,  repair  and  construction  of  buildings,  ap- 
propriation for 466  1602 

land  bureau,   deficiency,   appropriation   for .  466  1602 

Mayer,   Julius  M.,  compensation   for   services  as  counsel   to  state 

superintendent  of  insurance,  appropriation  for 466  1603 

messenger  and  other  service,  appropriation  for 465  1526 

mortgage  tax  bureau,  appropriation  for 465  1524 

municipal  accounts,  chief  accountant  and  examiners,  appointment, 

salary  and  expenses   187  496 

municipal  accounts   division,   appropriation  for 466  1624 

additional   examiners,   appropriation    for 466  1600 

Newman,  J.  J.,  Lumber  Company,  and  others,  payment  to,  of  judg- 
ment on  account  of  lien  against  Schenectady   Engineering  and 

Construction   Company,  appropriation   for 466  1603 

New  York  city  office,  appropriation  for 466  1524 

rent,  appropriation  for ■, 466  1526 

466  1600 

office   expenses,   appropriation    for 466  1 526 

466  1600 
Phelps  Union  and  Classical  School,  refun'ding  transfer  tax,  appro- 
priation for ^  466  1661 

Pierce,  Fred  J.,  payments  to;  deficiency,  appropriation  for 466  1603 

postage,  etc.,   appropriation   for 465  1626 

deficiency,  appropriation  for 466  1602 

private  detective  act,  enforcement 466  1603 

reimbursing  Franklin  county  for  trial  of  Peter   Gray,  appropria- 
tion for 466  1601 

report,  extra  copies,  state  printing  law  amended,  §  9 274  769 

running  associations,  examination  6f  books,  appropriation  for 466  1626 

salary,  appropriation  for 465  1622 

secretary,  salary,  appropriation  for 465  1522 

stationery,  appropriation  for ^ 465  1626 

stock  transfer  tax  bureau,  appropriation  for 465  1625 

additional  examiners,  appropriation  for 466  1600 

surrogates*   fees,   appropriation   for    466  1602 

taxable  transfers,  deficiency  in  expenses  of  surrogate's  office.  New 

York  county,  on  account  of,  appropriation  for 466  1601 

tax  investigations,  expert  services,  appropriation  for 466  1600 

temporary  clerical  service,  appropriation  for 465  1525 

transfer  tax  assistants,  may  appoint  in  certain  counties,  tax  law 

amended,    g    234 312  817 

transfer  tax  bureau,  appropriation  for 466  1623 

traveling  expenses,  appropriation  for 4.65  1526 

trotting  associations,  examination  of  books,  appropriation  for....  466  1626 

Concurrent  resolutions: 

limitation  of  indebtedness  of  cities;   certain  bonds  excepted  from 

computation  of  city  debt 1920 

publication   of  other  official  notices  and,   1907,  balance  due  news- 
papers,   appropriation    for    172  475 

state  debts,  rate  of  interest  on 1918 

supreme   court  judtioes,    compensation 1917 


56  Index.  ' 

Coney  Island  creek:  Chap.    P««e. 

nets,  regulations  for  use  of  nets  in,  §  179 130      361 

Consolidated  Gas  Company:  j 

case  against  state,  expenses,  appropriation  for 517     188S  | 

servie<.^s  of  counsel  of  state  in  action  brought  by,  appropriation  for.      466     164^ 

Consolidated  school  law  amended: 

industrial  and  trade  schools,  title  15,  art.  10 263  743 

advisory  lK>ard,  appointment,  title  16,  art.  10,  §  25a 263  743  , 

board  of  education,  authority  over,  title  16,  art.  10,  §  20 263  744  ^ 

establishment,  title  15,  art.  10,  §  25 263  743 

expenditures,  annual  estimate,  title  15,  art.  10,  §  28 263  745 

state  aid,  title  15,  art.  10,  §  27 263  744 

^         school  moneys,  when  apportioned  by  commissioners,  title  2,  §  13..  365  10S8 

when  payable,  title  2,  §   12 365  1093 

Constables: 

powers  of  game  protectors,  §  18 130      301 

Contagions  diseases: 

regulations  concerning,  public  health  law  amended,  §  24 396     1174 

Hee  also  Public  health  law  amended. 
Contracts:  I 

highway  construction  or  improvement.     See  Highway  law  —  contracts.  | 

Contracts  and  expenditures: 

prohibited  in  second-class  cities,  uniform  charter  amended,  §  79 . .       34      ISs^ 

Convicts: 

maintenance,  appropriation  for   465     1572 

deficiency,  appropriation  for 466     1634  i 

Corinth: 

flchool  district  No.  7,  bonds  legalized 405     1184 

Cornell  University: 

payment  to,  of  interest  on  proceeds  of  college  land  scrip  fund,  ap- 
propriation for 465  1590 

State  College  of  Agriculture,  appropriation  for 465  lo-^ 

buildings  and  equipment,  appropriation  for 466  164S 

State  Veterinary  College,  appropriation  for » . .  465  1590 

Coroners'  juries: 

code  of  criminal  procedure  amended,  §  773 102      254 

Corporation  law  amended.    See  Stock  corporation  law  amended. 

Corporations: 

banking,  misconduct  of  offioers,  directors  or  employees,  penal  code 

amended,    §    695     133       383 

benevolent,  humane  or  charitable,  protection  of  name,  penal  code 

amended,    §    674-h    added 449     128S 

cash  payment  of  wages  for  harvesting  and  stoiring  ice,  labor  law 

amended,  §  9  443     1246  \ 

foreign,  representatives  not  authorized  to  do  business  in  this  state, 

penal  code  .amended,  §  593 1 18       27"? ; 

life    insurance,    estimates    and    misrepresentations,    insurance    law  I 

amended,   §   60    347     1015 

life  insurance,  investments,  insurance  law  amended,  $  100 9        20 

religious,  corporate  meetings,  qualifications  of  voters,  religious  cor- 
porations law  amended,  §  85 362     1087 
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Corporations  —  Continued :  Cbap.    Page. 

real  property,  sale,  mortgage  and  lease,  religious  corporations 

law  amended,  §  11 363     1090 

Young  Men's  Christian  Associations,  certificates  of  incorporation, 

membership  corporations  law  amended,  §  90 36       160 

Corporations,  miscellaneous: 

Amawalk  Monthly  Meeting  of  Friends,  Croton-on-Hudson,  disposal 

of  property 58       189 

American  Kennel  Club,  The,  incorporation 280       769 

American  Scenic  and  Historical  Preservation  Society,  custodian  of 

Philipse  manor  house,  Yonkers  168       463 

Barrett  Bridge  Company,  toll  rates 371     1121 

Board  of  Home  Missions  of  the  Presbyterian  Church,  limitation  of 

right  to  hold  property   101       253 

Buffalo,  Rochester  and  Pittsburg  railroad,  grade  crossing  abolished 

at  Brown  street,  Rochester  522     1910 

Consolidated  Gas  Company,  case  against  state,  expenses,  appropria- 
tion for  > 517     18SS 

services  of  counsel,  appropriation  for 466     1646 

Cortland  and  Auburn  Railroad  Company,  conveyance  of  land  from 

Cortland  State  Normal  School 440     1244 

Eagle's  Nest  Country  Club,  New  York  city,  refunding  erroneous 

taxes,  appropriation  for  466     1601 

First  Methodist  Episcopal  Church  in  the  City  of  New  York,  The. . ,       80       230 
Grove    cemetery,   Ulysses,   election    of   directors;    acts    of   trustees 

legalized 96       240 

Hanover  Congregational  Church  Society,  board  of  trustees  created; 

powers  and  duties   372     1 122 

International  Sunshine  Branch  for  the  Blind,  appropriation 65       202 

I/ivingston  Sportsmen's  x\ssociation,  may  dispose  oi  property;   su- 
preme court  may  dissolve   108       262 

Marccllus  and  Otisco  Lake  Railway  Company,  may  use  steam  as 

motive  power  .' 493     1758 

Masonic  Hall  Association,  BufTalo,  may  borrow  money 28         43 

Metropolitan  Museum  of  Art,  The,  corporate  purposes 219       641 

New  York  Central  and  Hudson  River  railroad,  grade  crossing  abol- 
ished at  Brown  street,  Rochester 522     1910 

Newark  and  Marion  Railway  Company,  may  use  steam  as  motive 

power 494     1759 

Pacific  Mail  Steamship  Company,  charter  extended Ill       260 

Rockefeller  Institute  for  Medical,  Research,  charter  amended 227       565 

Saint  Luke's  Protestant  Episcopal  Church,  conveyance  of  Hamilton 

Grange  to  New  York  city 220       542 

United  Christian  Aid  Association  of  Canandaigua,  New  York,  The, 

incorporation 293       785 

Woman^s   Foreign  Missionary   Society  of   the  Methodist  Episcopal 

CTiurch,  executive  committee    91       240 

Portland: 

free    concerts,    entertainments    and    musical    instruction,    charter 

amended,  §  66   385     1142 

State  Normal  School,  conveyance  of  land  to  Cortland  and  Auburn 

Railroad  Company 440     1244 

::ortland  and  Auburn  Railroad  Company: 

conveyance  of  land  from  State  Normal  School  at  Cortland 440     1244 

Motilities: 

annual  reports,  chief  accountant  and  examiners  to  prepare 187  498 

court  funds,  responsible  for    180  496 

report  of  indebtedness,  county  law  amended,  §  52 478  1692 
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County  bacteriologist:  Chap.    Fagh 

county  law  amended,  §§  40,  41 255       727 

County  board  of  canvassers: 

organization,  election  law  amended,  S  130 105      258 

County  clerk: 

Chautauqua  county,  compensation  and  assistants 39      154 

court  and  trust  fund  register  kept  by 185      4W 

Erie  county,  office  hours,  countv  law  amended,  $  165 42      171 

Franklin  county,  expenses  of  ofcce 317       823 

Herkimer  county,  appointment  of  purchasing  agent 496     17W 

salary  of  deputy  clerk  and  special  deputies 413     1194 

Monroe  county,  appointment  of  commissioner  of  elections 489     1711 

appointment  of  deputy  commissioner  of  elections 489     1716 

Otsego  county,  to  report  transfers  of  realty  to  Oneonta  assessors, 

charter,    S    181     454     144S 

Queens  county,  office  hours,  county  law  amended,  $  165 42       171 

Steuben    county,    deputies    and    assistants,    appointment    and    sal- 
aries    15        28 

to  be  registrars  of  title 444     1249 

County  court: 

Kings    county,    stenographers,    code    of    civil    procedure    amended, 

§  359 298       7W 

Monroe  county,  appeals  from  municipal  court  of  Rochester,  code  of 

civil  procedure  amended,  §  3227 309       806 

Otsego  county,  appeals  from  Oneonta  city  court,  charter,  §  220 454     14C7 

Queens    county,   stenographers,    code   of   civil    procedure    amended, 

§  359 298       7W 

Richmond  county,  stenographers,  code  of  civil  procedure  amended, 

§359 298       793 

trials,  county  law  amended,  §  200,  subd.  4  added s 262       741 

trials,  county  law  amended,  §  205  added 262      742 

Warren   county,  appeals   from   city  court  of  Glens  Falls  may  be 

taken  to 29       116 

County  engineers: 

construction  of  term  in  relation  to  bigbways,  highway  law,  fi  316. .  330      976 

continued  in  office,  highway  law,  §  312 330      974 

County  judge: 

Broome  county,  salary,  time  of  payment 500     1766 

Herkimer  county,  appointment  of  purchasing  agent 496     1763 

Kings   county,  shall   appoint  stenographer  and  confidential  clerk, 

code  of  civil  procedure  amended,  §  359 298 

Monroe  county,  appointment  of  commissioner  of  elections 489 

appointment  of  deputy  commissioner  of  elections 489 

special  county  judge,  appointment  of  commissioner  of  elections.  489 

appointment  of  deputy  commissioner  of  elections 489 

Queens  county,  to  appoint  stenographer  and  confidential  clerk,  code 

of  civil  procedure  amended,  §  359 298      793 

salary,  county  law  amended,  §  222,  subd.  38 374    1126 

Richmond  county,  to  appoint  stenographer,  code  of  civil  procedure 

amended,  §  359  298      793 

Schenectady  county,  salary,  county  law  amended,  §  222 3         14 

Tompkins  county,  salary,  county  law  amended,  §  222,  subd.  52...  77      225 
Warren    county,    fraudulent    local    assessments    referred    to.    Glens 

Falls  charter 29      1S4 

County  laboratory: 

county  law  amended,  §  40 255      727 
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mty  law  amended:                                                                                 Chap.  Page, 

acoounta  and  charges  of  county,  duties  of  supeirisors  regarding. . .  410  1191 

Broome  county  judge  and  surrogate,  salary,  time  of  payment 500  1766 

county  bacteriologist,  S$  40,  41 255  727 

county  laboratory,  §  40  255  ,    727 

county  indebtedness,  report  of,  §  52 478  1692 

district  attorney,  duties,  $  200,  subd.  4  added 262  741 

to  appoint   assistant   district  attorneys,    detectives,   stenogra- 
phers and  interpreters,   §   202 165  461 

may  employ  counsel,  when,  §  204 262  742 

dop,  registration,  g   128 373  1124 

oftce   hours    in    clerks',   registers',   sheriflfs*,    and   commissioner   of 

jurors'  offices  in  Queens  and  Erie  counties,  §165 42  171 

Queens  county,  county  judge  and  surrogate,  §  222,  subd.  38 374  1126 

Schenectady  county,  county  judge  and  surrogate,  salaries  of,  §  222.  3  14 

supervisors,  compensation,  §  23 438  1236 

Tompkins    county,    county    judge    and    surrogate,    salary,    §  222,  , 

subd.  52 77  225 

trials,   expense  when  transferred,   ft   205 262  742 

Bty  roads: 

maintenance,  appropriation  for 466  1602 

ity  superintendent  of  highways.     See  Highway  law. 

$ 
ity  treasurers: 

advances  to,  on  account  of  nonresident  taxes 465  1590 

deficiency,  appropriation  for   466  1002 

awards  for  lands  taken  for  highway  purposes,  payment  by,  high- 
way law,   r  153 330  933 

Broome  county,  salary,  times  of  payment 498  1766 

Chautauqua  county,  salary,  duties,  assistants 40  105 

court  funds,  code  of  civil  procedure  amended,  $§  745,  2537 183  489 

Erie  county,  duties 222  544 

examination  of  offices,  relative  to  excise  matters,  appropriation  for.  465  1550 
examiners  of  accounts  of,  compensation,  deficiency,  appropriation 

for 466  1601 

fees,  for  tax  on  taxable  transfers,  tax  law  amended,  §  237 310  815 

tfonroe  county,  compensation 412  1 193 

!fiagara  county,  salary  and  office 48  178 

Rensselaer  county,  acts  regarding  taxes  legalized 233  675 

Jchenectady   county,   bond,   with  regard   to   new   court  house  and 

county  jail 415  1197 

ransfer  taxes,  fees,  tax  law  amended,  §  237 310  815 

Jlster  county,  to  be  credited  with  certain  arrears  of  taxes 430  1223 

;  and  tmst  fund  register: 

low  kept 185  494 

of  appeals: 

lerk:   bond,  office,  code  of  civil  procedure  amended,  §  199 17  30 

office  expenses,  appropriation  for 465  1514 

postage  and  transportation,  appropriation   for 405  1514 

lerk  and  employees,  salary,  appropriation  for 465  1514 

>Dfidential  clerk,  salary,  appropriation  for 465  1514 

rier,  attendants  and  messenger,  salaries,  appropriation  fj;r 465  1514 

idges*  clerks,  expenses,  appropriation  for 466  1506 

salaries,  appropriation  for 405  1514 

idges,  office  expenses,  appropriation  for 465  1514 

salaries  of,  appropriation  for 465  1513 

.w  clerk,  salary,  appropriation  for   465  1514 

brarj  at  Albany,  appropriation  for  : 405  1515 


60  Ijstdex.  ^ 
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library  at  Syracuse,  appropriation  for 465 

salary  of  librarian,  appropriation  for 466 

librarian  and  assistants,  salary 482 

use,  location,  maintenance   482 

reports,  supplying  states  on  exchange,  appropriation  for 465 

supreme  court  justices  serving  as  associate  judges,  expenses,  appro- 
priation for 466    IB 

salaries,  appropriation  for  465    ISJ 

clerks,  salaries,  appropriation  ^for 465    Ms 

Court  of  claims.    See  Claims,  court  of. 

Courts: 

Buffalo,  probation  officers  to  represent  children,  charter  amended, 

§  384c 50     II 

,    city  court.  Glens  Falls  charter,  title  10 29     U 

Ithaca,  charter,  title  5,  art.  1 503    I3l 

Mount    Vernon,    acting   judge,    duties,    compensation,    charter 

amended,   §  64 341    lOl 

judge,  .provisions    in    case    of    inability    to    act,    charter 

amended,  §  63  341    101 

jurors,  summoning  and  attendance,  charter  amended,  |  89.  341    1^ 

clerk,  salary,  charter  amended,  §  102 341    MN 

jurors,  drawing,  charter  amended,  §  88 ^ 341    i* 

Oneonta,  charter,  title  12 454    Mi 

Schenectady,  revised  charter  amended,   §§   170,  173,  174,   180, 

182-5;  §  187  added;  §§  188,  189  repealed 59     » 

criminal,   inferior,  of  first  class  cities,  commission  established   to 

inquire  into 211 

funds,  code  of  civil  procedure  amended,  §  744 181 

code  of  civil  procedure  amended,  §§  745,  747,  2537 181 

code  of  civil  procedure  amended,  §  744-a  added 182 

counties  made  responsible    186 

how  recorded 185 

grand  juries,  drawing,  code  of  criminal  procedure  amended,  §S  225, 

226 49 

jurors,  interchangeable  between  divisions  of  same  court,  postpone- 
ment of  service 179 

military 231 

special  jury,  minutes  of  drawing  of  jurors 13 

surrogate's,    clerk    and    deputy    clerk,    code    of    civil    procedure 

amended,  §   2509    103 

Utica,  local  court  of  civil  and  criminal  jurisdiction 146 

See  also  Court  of  Appeals;  Claims,  court  of;  Municipal  court; 
Supreme  court. 

Craig  Colony  for  Epileptics,  Sonyea: 

appropriation  for 465 

468 

building  and  improvements,  reappropriation  for 466 

buildings,  repairs  and  equipment,  appropriation  for 469 

Creedmoor: 

rifle  ranpfe  to  become  site  for  Long  Island  State  Hospital;  purchase 
of  buildings 473 

Criminal  courts: 

inferior,  of  first-class  cities,  commission  established  to  inquire  into.      211 

Croton  watershed: 

villages  or  townships  within,  may   contract  with  New  York  city 

concerning  sewerage 404 
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iton-on-Hndson:  Cbap.    Page. 

Amawalk  Monthly  Meeting  of  Friends,  property,  disposal 58       189 

DOLa: 
notice  of  construction  of,  ft  161 130      357 

nnemora  Hospital  for  Insane  Convicts: 

appropriation  for 405  1571 

deficiency,   appropriation  for    466  1632 

repairs  and  betterments,  appropriation  for 468  1659 

rdano,  Joseph:  ^ 

expense  in  connection  with  death  of,  appropriation  for 466     1616 

nghters  of  the  American  Revolation,  Silas  Town  Chapter: 
to  have  care  and  custody  of  "  Spy  Island,"  Mexico,  Oswego  county.     399     1178 

af  and  diiinh: 

Albany  Home  School  for  the  Deaf,  appropriation  for  support  and~ 

instruction  of  pupils 465     1589 

Central   New   York   Institution   for   Improved  Instruction, .  Rome, 

appropriation  for  support  and  instruction  of  pupils 465     1588 

Institute  for,  New  York  city,  appropriation  for  support  and  main- 
tenance  of   pupils    465     1588 

Institution  for  the  Improved  Instruction   of  Deaf-Mutes  in  New 

York  city,  appropriation  for  support  and  maintenance  of  pupils.     465     1588 

LieCouteulx  Saint  Mary's  Institution,  appropriation  for  support  and 

instruction  of  pupils    465     1588 

Northern  New   York   Institution   for   Deaf-Mutes,  Malone,  appro- 
priation for  support  and  instruction  of  pupils 465     1589 

reouilding  dormitory  for  employees,  appropriation  for 466     1645 

St.  Joseph's  Institution  for   Improved  Instruction  of  Deaf-Mutes, 

Westcnester,  appropriation  for  support  and  instruction  of  pupils.     465     1589 

Western  New  York  Institution  for  Improved  Instruction  qf  Deaf- 
Mutes,  Rochester,  support  and  instruction  of  pupils,  appropria- 
tion for 465     1589 

aths: 

registration,  public  health  law  amended,  S  22 14        27 

Ms: 

city,    second    class,    temporary    and    refunded,    uniform    charter 

amended,   §   60 190      499 

fiinded  and  bonded,  general  municipal  law  amended,  §  7 256       728 

state,  rate  of  interest,  concurrent  resolution 1918 

cedents'  estates: 
conveyances  by  executors  and  administrators  in  certain  cases,  code 

of  civil  procedure  amended,  §  2801-a  added 502     1768 

transfers  and  mortgages  of  interests   in 173      475 

er: 

hounding,  dogs  to  be  killed,   §   79 130  329 

open  season,  §  76 130  328 

open  season  for,  on  Long  Island 130  359 

possession  of,   §   77 130  329 

transportation,  fi  78 130  329 

«rpark: 

overseer  of  the  poor,  office  eliminated 47       177 
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Delaware  county:  Chap.  P* 

Kortright,  certificates  of  indebtedness  legalized 326    tt 

Delaware  hatchery: 

appropriation  for 465    155 

extraordinary  repairs  and  betterments,  appropriation  for 466    161 

Delaware  riTer: 

use  of  nets  authorized  in,  §  147 130    S 

Department  of  agriculture.    See  Agriculture,  department  of. 

Department  of  education.    See  Education  department. 

Department  of  labor.      See  Labor  department. 

Department  of  public  buildings.    See  Ihiblic  buildings,  department  of. 

Department  of  public  works    See  Public  works,  department  of. 

Deposits: 

corporations,  firms  or  persons  receiving,  for  transmission,  bond  of..     479   II 

Detectives: 

appointment  by  district  attorney,  county  law  amended,  fi  202....     165    4 

Dispensary,  New  York: 

trustees,  selection  and  powers 237    " 

Diseases.    See  Public  health  law  amended. 

District  attorney: 

assistant  district  attorneys,  detectives,  stenographers  and  interpre- 
ters, may  appoint,  county  law  amended,  §  202 165  | 

counsel,  may  Employ,  when,  county  law  amended,  §  204 262  < 

duties,  county  law  amended,  §  200,  subd.  4  added 262  1 

official    undertakings,    filing 370  11 

proceedings   for   collection   of   tax   on   taxable   transfers,   tax    law 

amended,   §    235 310  I 

atenographers  for  grand  jury,  substitute,  compensation 446  H 

District  attorneys,  assistant: 

appointment  by  district  attorney,  county  law  amended,  ft  202 165 

District  superintendent  of  highways.    See  Highway  law. 

Documents  of  legislature: 

custody,  legislative  law  amended,  §  22 2S9 

Dogs: 

dangerous  or  vicious,  destruction,  in  cities  of  second  class 375   I 

registration,  county  law  amended,  {  128 373   I 

Domestic  relations  law  amended: 

marriage  licenses,   §    10 73    i 

marriage,  who  may  solemnize,  §  6,  subd.  2,  3 73    ' 

Drainage  law  amended: 

assessment  of  cost  upon  municipalities  and  land,  *  §  10 439   1 

drains  and  ditches  deemed  unnecessary  before  easements  are  fully 

acquired,  may  be  abandoned,   $   9 439   t 

owner  of  land  subject  to  easement  wishing  to  lay  out  streets,  etc, 
must  submit  petition  and  map  to  water  commissioner,  |  38 
added 439   t 
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Drake's  drawbridge:  Cbap.    Paj?e. 

appropriation  for  .  •  • 465     1577 

Dresden: 

dock  used  by  Willard  State  Hospital,  appropriation  for  repair...     288      781 

Drags: 

cocaine  and  eucaine,  restrictions  on  sale,  penal  code  amended, 
§  406-a , 277      764 

Duanesbnr^: 

supervisor,    term    of    office 416     1199 

Ducks: 

manner  of  killing,  ft   88 130      332 

Dunkirk: 

water  pipes  under  public  highways  within  town  of  Dunkirk,  charter 
amended,  title  32,  ft  4  added 386     1142 

Dvnwell,  Ella  Groat: 

compensation  of  James  H.  I>unwell,  as  supreme  court  justice  for 

1907,  appropriation  for   466  *  1646 

Dnrhamville: 

Erie  canal,  aqueduct  under,  reappropriating  money  for 203      523 

Dutchess  covnty: 

Drake's  drawbridge  over  Wappinger  creek,  appropriation  for 465     1577 

fishing  for  suckers   in,   {   157 130      356 

DnrovviUe  College  and  Academy  of  the  Holy  Angels: 

name  changed  from  The  Holy  Angels'  Infirmary,  Academy  and 
Industrial  School  for  Benevolent,  Charitable  and  Scientific  Pur- 
poses         78      226 

Eagle's  Nest  Country  Club,  New  York  city: 

refunding  erroneous  taxes,  appropriation  for  466     1601 

East  river: 

use  of  nets  prohibited  in,  {  149 130      352 

Eastchester: 

costs  and  expenses  of  draining  certain  lands 420    1206 

Eastern  New  York  Reformatory,  Napanoch: 

appropriation  for 465  1586 

building  and  equipment,  appropriation  for 469  1662 

improvements,    reappropriation    for    466  1643 

repairs,   reappropriation   for    466  1645 

Eastern  New  York  State  Custodial  Asylum: 

appropriation  for  purchase  of  site ;  purpose  of  institution 292       785 

selection  of  site,  expenses  of  commission,  appropriation  for 466     1649 

Education  building,  state: 

duties  of  architect,  authorization  of  payments 30      150 

Education^  commissioner  of: 

deaf  and  dumb  institutions,  must  approve  allowance  for  pupils  in.  465  1589 

industrial  and  trade  schools,   duties   regarding 263  746 

report,  extra  copies,  state  printing  law  amended,  §  9 274  760 

salary  and   expenses,  appropriation  for    465  1539 

schpol  census,  must  enforce  act  relating  to 240  717 

school  moneys  in  Oneonta,  to  apportion,  Oneonta  charter,  §  161 . .  454  1445 
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Education  department:  Chap. 

academies  maintaining  academic  departments,  appropriation  for..  465 

deficiency,  appropriation   for    466 

administration   division,   salaries,    appropriation    for 485 

assistant  commissioners,,  salaries,  appropriation  for 465 

certified   public  accountant  examinations,  appropriation  for 466 

commissioner    deaf   and   dumb   institutions,   must   approve    allow- 
ance for  pupils  in    466 

report,  extra  copies,  state  printing  law  amended,  $  9 274 

salary  and  expenses,   appropriation  for 465 

school  census,  must  enforce  act  relating  to 249 

trade  and   industrial  schools,  duties  regarding 263 

commissioner's  office,  salaries  of  employees,  appropriation  for 465 

common   school    fund,    appropriation   for 465 

common  schools,  support,  appropriation  for 465 

deficiency,   appropriation   for    466 

compulsory  attendance  division,  salaries,  appropriation  for 465 

dental  examinations,  appropriation   for    466 

educational  extension  division,  free  libraries,  appropriation  for . . .  465 

salaries,  appropriation  for 465 

traveling  libraries  and  books,  appropriation  for 465 

examinations   division,   salaries,   appropriation   for 465 

farmers*   institutes,   lecturers,   appropriation   for 465 

Indian  deaf  and  dumb  warcls,  support  and  instruction,  appropria- 
tion   for     466 

Indian  education  in  normal  schools,  appropriation  for 465 

Indian  schools,  maintenance,  appropriation  for   465 

repairs   and   improvements,   appropriation   for 466 

Indian  truants,  transportation  and  support,  appropriation  for 466 

inspections   division,   salaries,   appropriation   for 465 

law   division,    salaries,    appropriation    for 465 

library  school,  employees,  salaries,  appropriation  for 465 

vice-director,   salary,   appropriation    for 465 

literature    fund 465 

medical  examinations,   appropriation  for 466 

medical  examiners,  state  board,  compensation,  appropriation  for . .  466 

secretary,  salary,  appropriation  for 466 

normal  college  building,  Albany,   appropriation  for 466 

normal  schools,    New    Paltz,    furniture    and    equipment    of    new 

building,  and  grading  grounds,  appropriation  for 466 

repairs,  equipment,  etc.,  appropriation  for 466 

support   and   maintenance,   appropriation   for 465 

nurse  training  examinations,   appropriation   for 466 

nurse  training  schools,   salary  of   inspector,  appropriation   for....  466 

office  expenses  and  care  of  rooms,  appropriation  for 465 

optometry,  examinations  and  certification  of  practitioners,  expenses, 

appropriation    for     617 

postage,   etc.,   appropriation   for 465 

printing,  appropriation  for   , 465 

public  school  libraries,  appropriation  for   465 

deficiency,   appropriation   for    466 

school  commissioners,  salaries,   appropriation   for 465 

school  libraries  division,  salaries,  appropriation  for 465 

science  division,  director,  salary  and  expenses,  appropriation  for . .  465 

employees,   salary   and  expenses,   appropriation    for 465 

field  operations  and  scientific  investigations,  appropriation  for  465 

temporary  services,  appropriation  for 465 

state  library,  books  to  be  loaned  to  the  blind,  appropriation  for ... .  465 

books,  serials  and  binding,  appropriation  for 466 

director,  salary,  appropriation  for 465 

director  to  distribute  annotated  edition  of  governors'  messages.  466 
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distribution  of  annotated  edition  of  governors'  messages  by...  46G  1505 

employees,  salaries,  appropriation  for 405  1542 

law  librarian,  salary,  appropriation  for 465  1542 

law  library,  books,  serials  and  binding,  appropriation  for 465  1543 

medical  library,  books,  serials  and  binding,  appropriation  for. .  465  1543 
preparation  of  session  laws  for  publication  delegated  to,  legis- 
lative law  amended,  §  45 216  538 

report,  extra  copies,  state  printing  law  amended,  §  9 274  759 

statistics  division,  salaries,  appropriation  for 465  1541 

teachers'  institutes,  appropriation  for 465  1546 

teachers'  training,  appropriation  for 4t»5  1546 

deficiency,  appropriation  for   466  1613 

temporary  services,  appropriation   for 465  1544 

deficiency,  appropriation  for  466  1615 

traveling  expenses,  appropriation  for 465  1545 

United  States  dei)osit  fund,  appropriation  for 465  1549 

veterinary  examinations,  appropriation  for 466  1614 

visual  instruction  division,  apparatus,  etc.,  appropriation  for....^.  465  1542 

salaries,  appropriation  for   465  1541 

See  also  Regenta. 
el  weirs  and  eel  pots: 

construction  and  use,  {  123 130  345 

forest,  fish  and  game  law  amended,  §  123 47 1  1673 

ighteen  Mile  creek: 

arching  over,  from  East  avenue  to  Pound  street,  Lockport,  appro- 

prianon  for 466  1636 

lection  law  amended: 

identification  of  voters,  means  of,.  §  32,  subd.  1 521  1903 

i   103,  subd.  3 521  1907 

§  103,  subd.  4  added 521  1908 

organization  of  county  board  of  canvassers,  §  130 105  258 

preservation  of  papers,  §  113,  subd..  1 464  1510 

voting  machines,  application  of  other  articles  and  penal  code,  §  180.  491  1753 

canvass  of  vote  and  proclamation  of  result,  §  178 491  1750 

definitions  used  in  article,  §  183 491  1754 

independent  nominations,  §  169-d  added 491  1747 

instruction  of  election  officers  concerning,  §  169-b  added 491  1745 

of  voters  concerning,  §  169-c  added 491  1745 

irregular   ballots,   disposition;    preserving   record   of   machine, 

§  179 491  1752 

keys,  disposition;  opening  counter  compartment,  §  179-a  added.  491  1752 

location  of  machines;  guard  rail,  §  174 491  1749 

opening  polls;  irregular  ballots,  §  173 491  1747 

preparation  for  election,  §   169-a  added 491  1743 

recanvass  of  vote,  provision  for,  §  179-b  added 491  1752 

sample  ballots,  §  168 491  1743 

tally  sheets,  §    171 491  1747 

lections: 

annual,  of  villages,  village  law  amended,  §  55 100  251 

certificates  of  nomination  to  town  ofi'ieos,  when  filed 432  1230 

county  board   of  canvassers,   organization,   election   law   amended, 

5  130 105  258 

identification   of   voters,   means    of,    election   law   amended,    §    32, 

subd.  1 521  1903 

S  103,  subd.  3 521  1907 

i  103,  subd.  4  added 521  1908 

metropolitan  district  law  amended,  duties  of  lodging-house  and  hotel 

keepers,  §  9,  subd.  1 '. 488  1708 

list  of  occupants  to  be  furnished  if  required,  S  9-a 488  1711 
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preservation  of  papers,  election  law  amended,  f  113,  subd.  1 464     151<I 

primary,  annual  primary  day,  primary  election  law  amended,  f  4, 

subd.  1 480     IflM 

annual  primary  days,  cities  of  300,000  or  over,  primary  election 

law  amended,  $  4,  subd.  1 , 456     14S5 

enrollment  of  electors,  election  law  amended,  §  3,  subd.  1-2, 4-7.  456     14K 

time  of  opening,  primary  election  law  amended,  ft  4,  subd.  4. . .  463     1509 

voting  machines,  use   491     1743 

Elections,  commissioner  of: 

Monroe  county 4S9    1713 

office  established,  powers  and  duties 489    171S 

Onondaga  coimty 492     17S 

Elections,  state  superintendent  of: 

chief  clerk,  salary,  appropriation  for 465     1511 

counsel,  salary,  appropriation  for 466     16U 

deputies,  salaries,  appropriation  for 465     1541 

466     16U 
expense  for  enforcing  laws  relating  to  metropolitan  elections  dis- 
trict,   appropriation    for    466 

general  counsel,  salary,  appropriation  for 465 

office  expenses,  appropriation  for 465 

salary,  appropriation  for 465 

secretary^  salary,  appropriation  for 465 

stenographer,  salary,  appropriation  for 465 

Elk: 

relative  to,  8  80 130     331 

Elmira: 

dykes  along  Chemung  river  and  Hoffman  creek,  appropriation  for. .  466    163S 

New  York  State  Reformatory,  appropriation  for 465    1535 

466     1639 

completion  of  building,  and  improvements,  reappropriation  for.  466    1642 
maintenance  for  year  ending  September  30,   1908,  deficiency, 

appropriation  for 466    164© 

repairs  and  equipment,  appropriation  for 469    1661 

supreme  court  library  at,  books,  binding  and  supplies,  appropriation 

for 466    1596 

Engineers: 

county,  continued  in  office,  highway  law,  §  312 ^  330      974 

division,  advances  to,  canal  law  amended,  §  54 88      236 

Epileptics: 

Eastern  New  York  State  Custodial  Asylum,  appropriation  for  pur- 
chase of  site;  purpose  of  institution 292      785 

Erie  canal: 

aqueduct  at  Durhamville,  appropriation  for 203      5S3 

lift  bridge  at  Allen  street,  Rochester,  appropriation 291      786 

at  Lyell  avenue,  Rochester,  appropriation  for 287      786 

route;   harbor  at  Syracuse 508    1874 

Erie  county: 

claim  I  or  moneys  expended  on  highways;  comptroller  to  determine; 

appropriation 451    1296 

commissioner  of  jurors,  county  law  amended,  $  165 42      171 

county  clerk,  office  hours,  county  law  amended,  ft  165 42      171 

officers,  duties  222      54* 
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Lancaster,  sewer  bonds  authorized 98  248 

register,  office  hours,  county  law  amended,  §  J  65 42  171 

sheriff,  office  hours,  county  law  amended,  §  165 42  171 

Tonawanda  town,  road  bonds,  sinking  fund  to  be  established  for 

payment 223  646 

Estates:  • 

of  lunatics,  etc.,  accounting  of  committees  on  decease,  code  of  civil 

procedure  amended,  §  2344 271  756 

rucaine: 

restrictions  on  sale,  penal  code  amended,  ft  405-a 277  764 

Ixcise,  state  commissioner  of: 

report,  extra  copies,  state  printing  law  amended,  {9 274  759 

salary,  appropriation  for  465  1550 

traveling  expenses,  appropriation  for 466  1616 

ixcise,  state  department  of: 

Albany  office,  salaries,  appropriation  for 465  1551 

commissioner,  deputies,  salaries,  appropriation  for 465  1550 

report,  extra  copies,  state  printing  law  amended,  §  9 274  759 

salary,  appropriation  for   466  1550 

traveling  expenses,  appropriation  for  466  '  1616 

county  treasurers,  examination  of  offices  of,  appropriation  for 465  1550 

Dardano,  Joseph,  expense  in  connection  with  death  of,  appropriation 

for 466  1616 

enumeration  for  taxation,  appropriation  for 465  1550 

legal  expenses,  appropriation  for 465  1550 

liquor  tax  law,  annotated  edition,  appropriation  for 466  1615 

liquor  tax  certificates,  refunds  on  surrender,  appropriation  for....  513  1884 

office  expenses,  postage,  etc.,  appropriation  for 465  1550 

special  agent  service,  appropriation  for 465  1550 

special  agent  and  detective  service,  appropriation  for 466  1615 

special  deputy  commissioners,  liquor  tax  law  amended,  §  9 63  108 

examination  of  offices  of,  appropriation  for 465  1550 

salaries  and  expenses,  appropriation  for 465  1551 

state's  half  of  deficiency  in  salary,  appropriation  for 466  1616 

xcise  tax: 

when  due  and  payable,  liquor  tax  law  amended,  §  12 144  407 

payment,  liquor  tax  law  amended,  $  19 144  417 

accise  taxes: 

rounding  excessive,  liquor  tax  law  amended,  S  25,  subd.  3  added . .  46  176 

xcise.     See  also  Liquor  tax  law. 

xecutions;  exemptions: 

code  of  civil  procedure  amended,  $  1391 148  433 

xecutive  department.     See  Governor. 

aecutiye  law  amended: 

notaries  public,  collection  of  fees,  §  43 246  709 

disposition  of  fees  paid,  §  84 246  711 

notice  of  appointment  and  fees  payable,  §  83 246  709 

xempt  property: 

report  on,  tax  law  amended,  ft  16 43  172 
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Exempt  Tolunteer  firemen:                                     *  Chap.   Hgt- 

qualifications  defined,  certificates  of  exemption 325      w? 

Factories: 

tenant- factories,  labor  law  amended,  §  94 426    121T 

wash-rooms  and  water-closets  in,  labor  law  amended,  §  88 426    1217 

See  also  Labor  law  amended. 

Fair  commission.    See  State  Fair  commission. 

Fair  grounds,  Syracnse: 

appropriation  for  improvement  and  constructing  building 18       31 

Fall  creek: 

close  season  extended,  §  155 130      355 

Fallsburgh: 

railroad  bonds,  interest   397    il76 

Farley,  John  J.: 

stenographic  services  for  public  service  commissioh,  second  district, 

appropriation  for 466     1644 

Farmers'  institutes: 

continuation  and  extension,  appropriation  for  4f>6     160S 

Field  rifle  range: 

acquisition  of  land  for,  appropriation 209      A23 

Finance  law.    See  State  finance  law. 

Fire  department: 

of  villages,  council,  village  law  amended,  $  206 302      791 

Fire  house,  engines,  alarm  system,  etc.: 

village  may  borrow  money  for,  village  law  amended,  §  128,  subd.  2.      176      4S3 

Fire  insurance  corporations: 

incorporation;    insurance  of  automobiles^  insurance  law  amended, 

§  110 346     1013 

Fire  Island  state  park: 

establishment,  certain  lands  in  Islip  and  Babylon  towns,  Suffolk 
county,  to  be  used  for,  maintenance 474     \68i 

Firemen: 

reinstatement,  uniform  charter  second  class  cities  amended,  $  137..     252       72S 

Firemen,  exempt  volunteer: 

qualifications  defined;  certificates  of  exemption ; 325       S3i 

Fires: 

false  alarms,  penal  code  amended,  §  639-a 276       76! 

First  Methodist  Episcopal  Church  in  the  City  of  New  York,  The: 

incorporation,  trustees 80       2S 

Fiscal  supervisor  of  state  charities.    See  Charities,  fiscal  supervisor  of. 

Fish.     See  Forest,  Fish  and  Game  law. 

Fish  culturist: 

appointment,  powers  and  duties,  salary  and  expenses,  ft  3 130       M 
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Pishways:                                                                                                       Chap.  Tage, 

commissioner  may  order  construction  of,  §  162 130  357 

fishing  near,  prohibited,  §  121 130  344 

in  St  Lawrence  and  Franklin  counties,  §  163 130  357 

Fordham  uniyersity  law  school: 

recognition,  code  of  civil  procedure  amended,  $58 00  240 

Foreign  corporations: 

representatives  not  authorized  to  do  business  in  this  state,  penal 

code  amended,  §  593  118  278 

Foreign  countries: 

laws  and  decrees  of,  appointing  agents  and  attorneys  and  recording 

same,  real  property  law  amended,  §  278 35  159 

wills  and  letters  testamentary  and  of  administration  granted  in, 

how  authenticated,  code'  of  civil  procedure  amended,  §  2704 270  754 

Forest,  fish  and  game  commission: 

Adirondack  hatchery,  appropriation  for '.  •  •  465  1555 

extraordinary  repairs  and  betterments,  appropriation  for 466  1617 

Adirondack  map,  appropriation  for 466  1013 

assistant  superintendent  of  forests,  salary  and  expenses,  appropria- 
tion for 466  1618 

Bath  hatchery,  appropriation  for   465  1555 

extraordinary  repairs  and  betterments,  appropriation  for 466  1617 

bureau   of  marine   fisheries,   additional   clerical   assistance,    appro- 
priation for 466  1619 

Caledonia  hatchery,  appropriation  for 465  1555 

extraordinary  repairs  and  betterments,  appropriation  for 466  1617 

Chautauqua  hatchery,  appropriation  for   . . 465  1556 

extraordinary  repairs  and  betterments,  appropriation  for 466  1017 

chief  fish  and  game  protector,  deficiency  in  salary,  appropriation 

for 466  1618 

Cold  Spring  Harbor  hatchery,  appropriation  for 465  1556 

extraordinary  repairs  and  betterments,  approprfation  for 466  1617 

commissioner,  salary  and  expenses,  appropriation  for 465  1554 

confidential  secretary  to  commissioner,  appropriation  for 466  1618 

constructing  gallery  in  office,  appropriation  for 466  1619 

Delaware  hatchery,  appropriation  for  465  1550 

extraordinary  repairs  and  betterments,  appropriation  for 466  1617 

deputy  commissioner,  salary  and  expenses,  appropriation  for 465  1554 

deficiency,  appropriation  for  466  1618 

eggs,  collecting  and  purchasing,  appropriation  for 465  1550 

466  1619 

employees,  salaries,  appropriation  for 465  1554 

fish  culturist,  salary  and  expenses,  appropriation  for 465  1536 

fish  and  game  protection,  appropriation  for 465  1555 

fish,  propagation  and  distribution,  appropriation  for 465  1555 

forestry  department,  appropriation  for 465  1556 

forest,  fish  and  game  law,  expense  of  prosecutions  for  violation,  ap- 
propriation for 466  1617 

forest  land,  acquisition  by  land  purchase  board,  appropriation  for. .  466  1620 

forest  preserve,  protecting  title  in  state  land  in,  appropriation  for. .  466  1618 

forest  trees,  nurseries  for  propagation,  appropriation  for 466  1618 

Fulton  Chain  hatchery,  appropriation  for 465  1558 

extraordinary  repairs  and  betterments,  appropriation  for 466  1617 

game  protectors,  deficiency  in  salary,  appropriation  for 466  1619 

Hudson  river  hatchery,  appropriation  for   465  1556 

hunting  licenses,  blanks,  appropriation  for 466  1619 

lectures  on  forestry,  expense,  appropriation  for 466  1617 

legal  department,  appropriation  for   465  1557 

additional  attorney,  appropriation  for 466  1619 
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Linlithgo  hatchery,  appropriation  for   465 

extraordinary  repairs  and  betterments,  appropriation  for 466 

marine  fisheries  bureau,  secretary,  salary  and  expenses,  appropria- 
tion for 466 

marine   fisheries,   superintendent,   salary,    deficiency,   appropriation 

for 466 

deputy,  salary  and  expenses,  appropriation  for 466 

miscellaneous  expenses,  appropriation  tor 46o 

office  expenses,  etc.,  appropriation  for 465 

Oneida  hatchery,  appropriation  for 465 

.  extraordinary  repairs  and  betterments,  appropriation  for 466 

printing  forest,  fish  and  game  law  for  1908,  appropriation  for 465 

protectors,  extra  expense,  appropriation  for 466 

rebates  to  towns  for  suppressing  forest  fires,  appropriation  for. . . .  466 

report,  extra  copies,  state  printing  law  amended,  §  9 274 

Saranac  Inn  station,  house  for  expert  forester,  appropriation  for..  466 

shellfish  department,  appropriation  for 465 

New  York  city  oflice,  appropriation  for 466 

shellfish  industry,  survey  and  improvement  of  land,  appropriation 

for 466    l«ll 

steamboats   and   launches,   maintenance   and   hiring,   appropriation 

for 466    16i: 

See  also  Forest,  fish  and  game  law. 

Forest,  fish  and  game  law: 

actions  by  the  people,  costs  in,  §  20 130 

proceeds  of,  §  21    130 

actions  for  penalties  by  the  people,  §  19 130 

actions  by  private  persons  or  societies,  S  22 130 

Adirondack   park,   defined,    §    35 130 

purchases  in,   S   43    130 

adjustment  of  claims  by  agreement,  §   139 130 

antelope,    relative    to, .  §    80 130 

Antwerp  or   homing  pigeons,  relative  to,   §   97 130 

appraisers,    §    58    130 

beaver,   close   season,   §    83 130 

birds,  art.  VII 130 

transportation  of,  prohibited,  §  103 130 

black  bass,  open  season,   §   115 130 

open  season  for,  on  Long  Island,   §    176 130 

special  as  to  Orange  lake  and  St.  Lawrence  river,  §  116 130 

brant,  manner  of  killing,  §  88 130 

open  eeason  for,  on  Long  Island,  §   170-a 130 

caribou,   relative   to,    §    80 130 

carp,  not  to  be  placed  in  certain  waters,  §  129 130 

Cattaraugus  county,  fishing  in,  regulated,  §  152 130 

Catskill   park  defined,    §   36 130 

certificate  to  collect  for  scientific  purposes;   how  issued,  §   101....  130 
Chaumont  bay   and    adjacent   waters,    use   of   nets   authorized   in, 

S   146 130 

Chautauqua  county,  fishing  in,  regulated,  §  152 130 

chief  game  protector,  to  give  bond,  §  12 t 130 

report   of,    §    16 130 

claims,  adjustment  by  agreement,   §    139 ISO 

for  property  condemned,  adjustment  of,  §  48 130 

for  trespass  or  other  injuries,  adjustment  of,  §  54 130 

when  to  be  presented  to  court  of  claims,  §  140 130 

clams  and  oysters  about  Staten  Island,  §  204 130 

close  season,  how  established  in  towns,  §   164 •  • 130 


IlSTDBZ.  71 

Toreity  fish  and  same  law — -Oontintied:                                                      Chap.  Page. 

commissioner,  office  and  cterical  force,  §  4 130  301 

powers  and  duties  generally,  §  2 130  300 

powers  and  duties  defined,   S   5 130  301 

power  to  dispose  of  game  and  fish  seized,  §  6 130  301 

power  to  purchase  fish  roe  or  fish  eggs,  $   1  (55-a 130  358 

power  of,  to  take  fish  for  propagation,  8   1G5 130  358 

report  to  legislature>  §  7 130  301 

compilation  of,   §   8    130  302 

construction,    §    242    130  380 

costs  and  disbursements,  §  61 130  321 

court  of  claims,  when  to  examine  property,  §  63 130  321 

criminal  jurisdiction  of  courts,   §   24 130  306 

dams,  notice  of  construction  of,  §   16 130  367 

deer,  hounding,  doga  to  be  killed,  §  79 130  329 

open  season,   §   76 130  328 

open  season  for,  on  Long  Island 130  359 

transportation,  §  78    130  329 

or  venison,  possession  of,  §  77 130  329 

definitions,    §S    240,    241 130  378 

definitions  and  construction,  art.  XIII 130  378 

dogs,  when  may  be  used  on  Long  Island,  §  168 130  359 

ducks,  manner  of  killing,   §   88 i 130  332 

Dutchess  county,  fishing  in,  for  suckers,  S   157 130  358 

East  river,  use  of  nets  prohibited  in,  §  149 130  362 

eel  weirs  and  eel  pots,  construction  and  use,  §  123  amended 471  1673 

construction  and   use,   §    123 130  346 

elk,   relative  to,   §   80 130  330 

explosives,  prohibited,    §    135 130  347 

Fall  creek,  close  season  extended,   |   155 130  366 

fire  districts,  §  69   130  323 

fire  patrol,   §   68    130  322 

flreQrdens,    §    69    ..; 130  323 

compensation  of,  §  71 130  324 

duties   of,    §   70    130  324 

fire  wardens  and  foresters,  §  67 130  322 

fires  to  clear  lands,  §  73 130  326 

fish,  acquisition  of  land  and  water  for  propagation  of,  §  136 . . . . . .  130  347 

certain,  not  to  be  placed  in  waters  of  the  Adirondack  region, 

§  114 130  342 

general    provisions,   art.   VIII 130  339 

local    provision,    art.    IX - 130  350 

/'not  to  be  taken  by  drawing  off  water  from  ponds,  etc.,  §  133.  130  347 

not  to  be  taken  by  means  of  explosives,  §   135 130  347 

not  to  be  transported,  §   110 130  341 

rules  for  Uking  with  nets,  §    126 130  348 

taking  of,  in  Lake  Champlain,  regulations  for,  §   130 130  346 

transportation  of,  from  Quebec,  §    159 130  356 

in  waters  inhabited  by  trout;  how  taken,  §  108 130  341 

fish  and  game  protected,  §  32 130  308 

A  32  amended  ^*  1  1671 

fish  culturist,    appointment,    powers    and    duties,    salary    and    ex- 
penses, §  3 130  300 

fish  hatcheries,  waters  used  for,  not  to  be  polluted,  §   132 130  347 

fishing,  in  Niagara  river,  regulated,  §   144 130-  350 

fishing  through  ice,  where  and  when,  §   112 130  342 

fishwavs,  commissioner  may  order  construction  of,  §  162 130  357 

fishing  near,  prohibited,   §   121 130  344 

in  St.  Lawrence  and  Franklin  counties,  §  163 130  357 

towns'  close  season,  power  to  take  fish,  art.  X 130  357 

forest  fires  prohibited,   §   74 130  327 

proceedfl  of  actions  for,  |   75 130  327 
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forest,  fish  and  game  commission,  art.  1 130 

powers  of,  relative  to  forests  and  public  parks,  §  40 130 

forest  preserve,  defined,  §  34 130 

trespass  on,   §   42    130 

forest  purchasing  bpard,  §   44 130 

duties  of,  §  45   130 

may  enter   land,   §   46 ' 130 

forests  and  public  parks,  art.   V 130 

employees,  compensation  of,   §   59 130 

interest  for  lands  purchased,  g  55 130 

lands  appropriated  for,  to  be  described  by  state  engineer  and 

surveyor,   §   47    130 

owners  of  land  condemned  for,  are  restricted  in  reservation  of 

timber,  §  51    130 

may   reserve   timber,    §    50 130 

under  reservation  of  timber;  no  damages  to  be  paid  for  land 

taken,    §    52    130 

warrants  for  lands  condemned,  §  53   130 

Franklin  county,  fishways  in,  §   1G3    130 

gallinule,  open  season  for,  on  Long  Island,  §  172 130 

game,  taking  of,  in  Westchester  county,  §  102 130 

transportation  of,  prohibited,   §    103 130 

game  protectors,  art.  II 130 

appointment   of,    §    11 130 

compensation  of,    §    13 130 

powers  of,  §   14 130 

records  and   reports,    §    15 130 

sheriffs  and  constables  to  have  powers  of,  §   18 130 

when  to  destroy  nets,  §  141 130 

geese,  manner  of  killing,  §  88 130 

grouse,  not  to  be  sold,   §   92 130 

open   season,    §    91 130 

§  91  amended 471 

open  season  for,  on  Long  Island,  §  173 130 

possession   of,   §   93 130 

transportation  of,   §   94 130 

bares  and  rabbits,  open  season,  §  82 130 

S  82  amended   471 

Harlem  river,  use  of  nets  prohibited  in,  §   149 130 

Herkimer   eounty,    fish   not   to    be   taken   by   set   lines,   tip-ups   or  * 

spearing  in  Young's  lake  and  Weavers*  lake,  §   158 130 

hunting  license,  how  procured,   §    104 130 

penalty  for  transfer  of,   §    104 , 130 

hunting  on  Long  Island,  manner  of,  §  171 130 

Jamaica  bay  and  adjacent  waters,  how  fish  may  be  taken  in,  §  178.  130 

Jones  inlet  and  adjacent  waters,  use  of  nets  in^  regulated,  §  181. ..  130 

judgments,    §    62 130 

how    enforced,    §    23 130 

jurisdiction  of  court  of  claims  in  claims  for  property  condemned, 

§    49 130 

Lake  Champlain,  regulations  for  fishing  in,   §   130 " 130 

Lake  Erie,  use  of  nets  in,  authorized,  §  145 ISO 

Lake  Ontario,  use  of  nets  in,  authorized,  §  145 )  30 

lake  trout,  open  season,  §   109 130 

open  season  for.  on  Long  Island,  §  177 130 

limitations   on   taking  real   property,   §   66 130 

lobsters,  sale  of,  under  certain  size  prohibited,  §  205 130 

Long  Island,  art.  Xl 1 30 

application  of    art.  XI,  §   167 130 

boards  of  supervisors  of,  except  Kings  county  may  pass  laws 

regulating  fishing   in,   §    180 130 
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Long  Island  sound,  use  of  nets  in,  prohibited,  §  149 130  352 

marine  fisheries,  bureau  of,  art.  XII 130  362 

clams  and  oysters  about  Staten  Island,  §  204 130  370 

collection  of  tax  for  benefit  of,  §  212 130  373 

defined,   §    183 ! 130  364 

garbage  not  to  be  thrown  in  Long  Island  sound,  §  208 130  371 

levy  and  payment  of  tax  for  benefit  of,  §  211 130  372 

.    licenses  of   vessels,   §   225 » 130  377 

lobsters,  sale  of,  under  certain  size  prohibited,  §  205 130  370 

local    provisions,    §    210 130  371 

nets,  to  be  destroyed  by  fisheries  protectors,  §  194 130  367 

office  and  clerical  force,   §    180 . . .' 130  365 

oyster  beds,  inspection  of,   §  213 130  374 

oysters,  relative  to,  §§  199,  200,  201,  201-a,  202 130  369 

penalties  for  violating  the  provisions  of  §§  192  to  208,  §  209. .  130  371 

polluting  waters,  §   207 130  371 

*  prosecutions,  §§  216,  217,  218,  219,  220,  221,  222,  223 130  375 

protectors,  appointment  of,  §  189 130  366 

to  give  bonds,  §  190 130  366 

compensation  of,  §    191 130  366 

special,  §   192   130  367 

records,  books,  papers,  etc.,  transfer  of,  §  185 130  365 

sanitary  inspector,  §  214 130  374 

shellfish,  cultivation  of,  §§  19.5,  196,  197 130  367 

culture,    recording    and    fees    for    franchises,    grants    and 

leases  of  lands  for,  §  224 130  377 

dredging   for,   §   203 130  370 

leases,  §   198    ^30  309 

to  be  taken  by  residents  only,  §  206 130  370 

when  sale  of,  to  be  prohibited,  §  215 130  374 

sheriffs  and  constables  to  have  same  powers  as  protectors,  §  193  130  367 

superintendent,  appointment,  duties  and  salarv,  §  184 130  364 

duties  of,  §   187 130  366 

reporU  of,  §   188 130  366 

maskalonge ;  open  season,-  §   118 .^,. v 130  344 

meadow  hens;  open  season  for,  on  Long  Island,  §  172 130  360 

mink ;   open  season,  §  84 130  331. 

minnows,  taking  of,  for  bait,  §   124 130  345 

misdemeanor,  punishment  for,  §  20 130  306 

moose,  relative  to,  §  80 130  330 

mud  hens ;  open  season  for,  on  Long. Island,  §  172 130  360 

muskrat;  open  season,  §  84 130  331 

nests;  destroying  or  robbing,  §  99 130  335 

nets,  authorized  in  Chaumont  bay  and  adjacent  waters,  §   146....  130  351 

licenses  for  use  of,  §  127 130  346 

meshes  of,   §    125 130  345 

regulations  for,  in  Coney  Island  creek.  Long  Island,  §  179 130  361 

rules  for  fishing  with,  §   126 130  346 

seizure  of,  etc.,  §   142 130  349 

use  of,  authorized  in  Hudson  and  Delaware  rivers,  §  147 130  352 

in  Harlem  river  and  adjacent  waters  prohibited,  §   149...  130  352 
in    Jones    inlet    and    adjacent    waters    on    Long    Island 

regulated,  §   181    , 130  362 

in  Lakes  Ontario  and  Erie,  §   145 ' f  30  .    351 

in  Seneca  lake  regulated,  §  150 130  352 

prohibited,   §    100 130  335 

when  to  be  destroyed  by  game  protectors,  §  141 130  349 

Niagara  river,  fishing  in,  regulated,  §   144 130  350 

nonresident  fish  license,  §  150 130  35o 

notices  in  private  parks,  §  30 130  307 

Oil  creek  reservoir,  close  season  extended,  §  155 130  355 
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Orange  lake,  regulations  as  to  catching  black  bass  in,  §  116 130 

Otsego  lake,  fishing  in,  regulated,  §  161 130 

oyster  beds,  inspection  of,  §  213 130 

oysters,  relative  to,  §§  199,  200,  201,  201-a,  202 130 

partition,  right  of,  §  41 '. 130 

penalties,  §  80   130 

penalties  for  violating  provisions  of  art.  VII  of  game  law,  §  105. ..  130 

Art.  VII,  §  143 130. 

IX,  §  160 130 

X,  §  168 130 

XI,  §  182 130 

pheasants,  relative  to,  §  96 130 

§  96,  amended 471 

pickerel  and  pike,  open  season,  etc.,  §  117 130 

plover  and  other  birds,  open  season,  §  93 130 

open  season  for,  on  Long  Island,  §  174 130 

§    174    amended    471 

polluting  streams  prohibited,  §  131 130 

power  to  take  fish  for  propagation,  §  165 130 

power  to  purchase  fish  roe  or  fish  eggs,  §  165-a 130 

private  land,  not  parks,  protection  of,  §  31 130 

private  parks,  art.  IV 130 

laying  out,  §§  28,  29 130 

notices  in,  §  30 130 

private  waters,  how  stocked,  §111 130 

proceeds  of  actions  for  forest  fires,  §  75 130 

propagation  of  fish,  acquisition  of  land  and  water  for,  §  136 130 

prosecutions,  art.  Ill 130 

appropriation  for  expenses    446 

protection  of  private  land  not  parks,  §  31 130 

punishment  for  misdemeanor,  §  26 130 

purchases  in  Adirondack  park,  §  43 130 

quadrupeds,  art.  VI 130 

quail,  not  to  be  sold,  §  92 130 

open  season,  §  89 ^ 130 

§    89    amended    471 

open  season  for,  on  Long  Island,  §  173 130 

open  season  for,  on  Bobbins'  and  Gardiner's  islands,  §    174a 

amended 471 

possession  of,  §   93 130 

transportation   of,   §   94 1 30 

railroads  in  forest  lands,  §  72 130 

rainbow  trout;  open  season  for,  on  Long  Island,  §  177 130 

Raritan  bav,  fish,  how  caught  in,  S   148 130 

repeal,  §  243   130 

Richmond  county,  fish,  how  caught  in,  §  148 130 

ri^ht  of  partition,  §  41 130 

sable,  open  season,  §  84 130 

yt.  Lawrence  county,  fishways  in,  §  163 130 

sSt.  Lawrence  reservation  defined,    §  37 130 

iSt.  Lawrence  river,  pickerel   fishing  regulated,  $   155 130 

regulations  as  to  catching  black  bass  in,  §  116 130 

salmon,  open  season,  §   U3 130 

search  warrants,  when  issued,  §  25 130 

Seneca  lake,  use  of  nets  in,  regulated,  i  150 130 

service  of  notice,  §  64 130 

provisions  relative  to,  §  138 130 

shellfish,  cultivation  of,  §§  195,  196,  197 130 

dredging  for,    §   203 1^0 

leases,  disputes  as  to,  settled,  §  198 130 

to  be  taken  by  residents  only,  §  206 130 

when  sale  of,  to  be  prohibited,  §  215 130 
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signs  not  to  be  defaced,  §  33-. 130  308 

Silver  lake,  close  season  extended,  §  155 .'  130  355 

skunk,  open  season,  §  84 130  331 

snares,  use  of,  prohibited,  §   100 130  335 

spearing,  hooking  and  set  lines,  where  authorized,  §  153 130  353 

§    153   amended    471  1674 

special  game  protectors,  §  17 130  304 

squirrels,  open  season,  §   81 130  330 

hares  and  rabbits,  open  season  for,  on  Long  Island,  §  169 130  360 

state    engineer    and    surveyor    to    make    description    of    land    and 

water  appropriated  for  fish  propagation,   §   137 130  347 

stocking  of  private  waters,  regulation  for,  §   111 130  342 

.streams,  not  to  be  obstructed,  §  134' 130  347 

striped  bass,  regulations  for  catching,  §   119 130  344 

sturgeon,  required  length  6f ,  §   120 130  344 

suckers,  fishing  for,  in  Dutchess  county,  §  157 130  356 

swan,  manner  of  killing,  §   88 130  332 

thumping  forbidden,  §   128 130  346 

timber  cutting,  regulations  for,  §   56 130  320 

tip-ups,  regulating  use  of,  §  122 130  344 

title  to  lands,  §  60 130  320 

towns,  close  season  in,  how  established,  §   164 130  357 

transportation  of  fish  from  Quebec,  §  159 130  356 

traps,  use  of,  prohibited,  §  100 130  335 

trespass  on  forest  preserve,  §   42 130  315 

trout,  not  to  be  disturbed  while  spawning,  §  107 130  341 

open  season,  §    106 130  340 

S    106   amended    471  1673 

open  season  for,  on  Long  Island,  §  175 130  361 

turtles,  land,  taking,  killing  or  exposing  for  sale  prohibited,  §  85. .  130  331 

value  of  reserve  timber,  §  57 • 130  320 

Warren  county,  fishing  in,  regulated,  §   154 130  354 

Westchester  county,  taking  game  in,  §   102 130  336 

whitefish,  open  season,  §  109 130  341 

wild  birds,  certain  protected,  §  98 130  335 

wild  fowl,  open  season,  §  87 130  332 

open  season  for,  on  Long  Island,  §  170 130  360 

witnesses  not  excused  from  testifying,  §  27 130  307 

woodcock,  not  to  be  sold,  §  92 130  333 

open  season,   §    90 130  333 

open  season  for,  on  Long  Island,  §  173 130  360 

open  season  for,  on  Robbins'  and  Gardiner's  islands,   §    174-a 

amended 471  1675 

possession  of,  §  93 130  334 

transportation  of,  §  94 130  334 

Franchises,  special: 

description,  tax  law  amended,  §  2,  subd.  4 295  789 

Franchot,  Anna  £.: 

balance  of  salary  of  Hon.  Stanislaus  P.  Franchot  for  year,  appro- 
priation for   466  1647 

Frankfort: 

union  school  district  1,  organized,  school  bonds  and  taxes  legalized.  192  501 

Franklin  county: 

expenses  of  county  clerk's  office,  detention  house,  court  house  and 

armory,  auditing  and  paying 317  823 

fishways  in,  §  163 130  357 

reimbursement  for  trial  of  Peter  Gray,  appropriation  for 466  1601 

Waver ly  town,  law  books,  purchase,  appropriation  for 466  1600 
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Franklinyille:  Chap.     Pa^CL 

school  building  bonds  authorized : 25         39 

Fredonia: 

supreme  court,  special  term  held  at 37       162 

Fremont: 

unpaid  taxes,  reassessed  and  levied 177       483 

Fremont,  Gen.  John  C: 

erection  of  monument,  appropriation  for 466     1648 

Fruit: 

restrictions  on  sale,  agricultural  law  amended,  §§  185-88 4S6     1704 

Fulton: 

city  chamberlain,  powers  and  duties,  charter  amended,  §  26 358  1071 

city  hospital,  charter  amended,  §    187  added 358  1079 

acquiHition  of  land  for,  charter  amended,  §  189-a  added 358  lOSO 

board  of  governors,  annual  report,  charter  amended,  §    189-b 

added 358  1081 

charter  amended,  §   188  added 358  1079 

organization,  powers  and  duties,  charter  amended,  §   189 

added 358  lOSO 

cleaning  sidewalks  of  snow  or  ice,  charter  amended,  §  68 358  107S 

contracts,  manner  of  execution,  charter  amended,  §  70 358  107S 

funds  not  to  be  transferred,  penalty,  charter  amended,  §  45 358  1073 

official  newspaper,  charter  amended,  §  54 358  1074 

paving,  charter  amended,  §  65 358  1074 

Fulton  Chain  hatchery: 

appropriation  for    , 465     1556 

extraordinary  repairs  and  betterments,  appropriation  for 466     1617 

Fulton,  Hudson-  celebration  commission: 

increasing  number  of  members  and  trustees 217       539 

Fungicides:  , 

analysis  necessary,  agricultural  law  amended,  §   113 27©       763 

dealers    must    file     statement    of    composition,    agricultural     law 

amended,    §    110 279       767 

definitions,  agricultural  law  amended,  §  113-a 279       769 

manufactured  out  of  state,  commissioner  of  agriculture  must  ap- 
prove,  §    111 279       768 

Gambling: 

bucket  shops,  penal  code  amended,  chapter  11,  §§  355-a-e  added..  458  1493 

pool-selling,  book-making,  bets  and  wagers 506  1S72 

penal  code  amended,  §  351 507  1873 

Game: 

taking  of,  in  Westchester  county,   {f    102 130       336 

transportation   of,   prohibited,    |    103 130       331 

Game  law.    See  Forest,  fish  and  game  law. 

Gardiner's  island: 

quail   and   woodcock,  open  season   for,   forest,   fish   and  game  law 

amended,   §    174-a    471     1675 

Gates: 

tax  collector  for  West  Side  sewer,  authorized  to  buy  and  sell  lands     421     120'* 

Geese: 

manner  of  killing,  §  88 130      332 
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General  Assembly  of  the  Presbyteri«n  Church  in  the  United  States  of 

America:                                                                                                  Cbau  Paee 

church  erection   fund,  trustees 81  231 

General  laws: 

publication   in  newspapers,  appropriation   for 465  1574 

appropriation  for  balance  due  newspapers  for  publication,  1907. ..,  171  474 

General  mnnicipal  law  amended: 

debts,  funded  and  bonded,  §  7 256  728 

water  rights,  fimitation  on  acquisition  in  Westchester  and  Putnam 

counties,  §   25-b 259  735 

Genesee  county: 

Le  Roy,  bridge  bonds  legalized    162  458 

Genesee  riyer: 

regulation   of  flow 466  1638 

Geneseo: 

street  and  highway  improvement,  bonds  authorized 515  1886 

Geneva : 

agricultural  experiment  station  at,  appropriation   for 465  1532 

claims  against  city,  allowance,  charter  amended,  §  33 361  1086 

German  Flats: 

union  school  district  organized;  school  bonds  and  taxes  legalized...  192  601 

Glens  Falls  city: 

acting  city  judge,  designation,  compensation,  charter.. 29  117 

actions  by  and  against  the  city 29  1 18 

assessments  for  local  purposes.,  charter 29  133 

assessors,  appointive,  term,  charter 29  50 

duties,  charter    29  122 

elective,  term,  charter    29  50 

eligibility  to  office,  charter   29  50 

estimates   to   chamberlain,  charter 29  127 

office  created,  charter 29  49 

salary,  charter 29  51 

bids,  when  not  to  be  accepted,  title  17,  charter 29  146 

bills  and  claims,  how  paid,  title   17,  charter 29  145 

boards  and  commissions,  books  and  records,  title  17,  chart3r 29  147 

mayor  ex-officio   member,    title    17 29  147 

members  not  agents,  title   17 29  147 

no  compensation;  expenses,  term,  title  17,  charter 29  147 

bonds,  who   must  give,   title    17 20  147 

bonds  of  water  commissioners,  charter 29  105 

boundaries,    §   2,   charter 29  45 

cemetery   commissioners,   title   4,   charter 29  87 

appointive,    term    29  50 

board  of,  created,  charter 29  49 

transferred  to  control  of  common  coimcil,  charter 29  142 

charges  against  county  of  Warren,  title  17 29  149 

charities,  department  "of,  title  9,  charter 29  108 

charities,   commissioner  of,  applications   and  orders  for   relief....  29^  109 

bond,  charter 29 '  53 

appointive    office,    term 29  50 

appointment   and   salary,   charter 29  108 

common   council   to   audit   accounts,   charter 29  109 

eligibility   to   office,    charter 29  50 

not  to  be  interested  in  purchase,  charter 29  110 
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not  to  employ  physician,  charter 29  110 

office  created,   charter    29  49 

powers   and   duties,   charter 29  108 

report  to  common  council,  charter 29  S3    ' 

aharter , ^ 29  44 

city  attorney,  appointive  office,  term,  charter 29  50 

compromise   of   suits,   charter 29  121 

duties  and  salary,  charter 29  120 

eligibility   to  office,    charter .^ 29  50    i 

employment   of   counsel,   charter .' 29  121    i 

head  of  department  of   law,   charter 29  120    | 

judgments,  report  upon,  to  common  council,  charter 29  121    | 

office   created,  charter    -. 29  49 

payment  of   moneys,   charter 29  121    , 

powers   and   duties,    charter 29  58    | 

dty   chamberlain,   bond,   charter 29  53 

collection  of  taxes  by  civil  action,  charter 29  12$    | 

elective  office,  term,  charter,   §   8 29  50 

eligibility    to   office,    charter 29  50 

moneys  collected  by  city  attorney,  payment  to 29  121 

notice  of  receiving  taxes,  time  for  paying,  tax  receipts 29  125 

office  created,  charter    29  49 

to  pay  salaries    29  145 

report   to  commissioner  of  charities,  charter 29  110 

report  to  common  council,  charter 29  84     , 

powers  and    duties,    charter 2!>  55 

salary,  charter 29  50 

sale  for  taxes,  conveyance  of  real  estate,  charter 29  ISO 

manner    of    conducting,    charter 29  128 

notice,    charter    29  127 

redemption    of    lands,    charter 29  129 

school    moneys,   apportionment,   charter 29  13S 

school  taxes,  to  collect  and  deposit,  charter 29  137 

settlement   for  taxes  collected,   charter 29  131 

tax  roll  and  warrant,  issue  to,  charter 2ft  124    I 

transcript  of  unpaid  taxes,  sale,  charter 29  127 

village  funds  to  be  paid  to.  charter 29  143 

city  clerk,  to  advertise  expenditures  by  contract  to  lowest  bidder, 

charter 29  54 

appointive  office,  term    29  50 

bond,    charter     29  53 

eligibility   to   office,   charter 29  50 

minutes  to  be  evidence  in  court,  charter 29  114 

office  created,  charter 29  49 

powers   a^d    duties,   charter 29  57 

powers  of  justice  of  the  peace,  charter 29  54 

registrar  of  vital  statistics,   charter 29  107 

report   to   common   council,    charter 29  83 

city  court,  title   10,  charter 29  111 

action  for  collection  of  taxes,  charter 29  127 

appeals  from,  may  be  taken  to  county  court,  charter 29  116 

clerk,    court   officer,    charter 29  111 

salary   and    fees,   charter 29  1 1^ 

costs    and    feps,    charter   29  115 

jurisdiction   in  civil   actions  and  proceedinfys,  charter 29  113 

not  to  t^e  cognizance  of  certain  actions 29  113 

opening  and   vacating  judprments,   charter 29  114 

process,  practice,  appeals  from  judgment,  charter 29  114 

room?    and    supplies,    charter 29  112 

city  elections,    charter    • 29  61 
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city  judge,   amount  of  feee,  deposit  of   fees,   account  of  criminal 

business,    docket,    charter 29  116 

bond,    charter    -  29  63 

commencement  and  expiration  of  term,  charter 29  51 

commitment  by,   charter    29  91 

elective  offices,  term,  charter,  §  8 29  50 

eligibility   to   office,   charter 29  49 

jurisdiction  in  criminal  cases,  charter 29  116 

office  created,  charter 29  49 

IK>W€r  and    duties,  charter 29  57 

powers  of  justice  of  the  peace,  charter 29  64 

report  to  common  council,   charter 29  83 

rules,    charter 29  118 

salary,   charter    29  50 

city  physician,  appointive  office,  term,  charter 29  50 

appointment,    duties,    charter 29  110 

office  created,  charter    '. 29  49 

commissioner  of  deeds,  power  of  justice  of  the  peace,  charter 29  54 

conunon  council,  accounts  of  commissioner  of  charities  audited  by, 

charter 29  109 

to  adopt   ordinances ' 29  46 

city  attorney  to  report  upon  judgments  to,  charter 29  121 

elections,  duties  in  case  of  tie,  charter 29  52 

to  fix  powers  and  duties  of  certain  officers,  charter 29  59 

to  fix  salaries  of  certain  officials,  charter 29  51 

powers  and  duties  regarding  public  order,  local  improvem-ents, 

etc.,  title  4,  charter 29  60 

control  and  direction  of  street  commissioner,  sewer  commission, 

cemetery  commission   and  water   department,   charter 29  142 

levy  of  taxes  by,  charter 29  124 

officers'   bonds,   must   approve,   charter 29  53 

property  and  liabilities  of  Queensbury  town,  adjustment  of...  29  140 

to  provide  rooms,  furnishings,  etc.,  for  city  court 29  112 

to  provide  and  maintain  jail,  charter ' 29  91 

void  and  erroneous  assessments,  powers  as  to,  charter 29  132 

condemnation  of  lands  for  city  purposes,  title  17 29  148 

corporate  name  and  powers,  charter,  §  3 29  45 

councilmen,  elective  office,  term,  charter,  §  8 29  50 

eligibility  to  office,   charter 29  49 

office  created,  charter   29  49 

power  to  arrest,  charter ' 29  91 

powers  and  duties,  charter 29  59 

salary,  charter 29  50 

definitions,  charter 29  48 

disorderly  persons,  arrest,  charter 29  60 

election,   first  annual,   charter 29  143 

election  day,  exemption  from  arrest  on,  title  17 29  149 

engineer,  civil,  mayor  may  employ,  title  17 29  147 

expenditures,  when  by  contract  to  lowest  bidder,  charter 29  54 

when  not  to  be  made,  title  17 29  149 

extraordinary,  taxpayers  to  vote  on,  charter 29  85 

fire  department,   charter    29  03 

appointment,  requirements  for,  charter 2J)  101 

chief,  appointment  and  powers,  charter 29  95 

elij^ibility  to  office,  charter,  §  7 29  60 

estimate  to  board  of  public  safety,  charter 29  96 

chief  to  be  fire  marshal,  charter 29  100 

chief   and  firemen,  transferred  to  control   of  board  of  public 

safety,  charter  .  .  . 29  142 

continuance  of  present,  charter £9  96 

exemptions  of  members,  charter 29  '  98 

legal  title  to  property;   power  to  sell  personal  property;   dis- 
position of  funds,  charter 29  97 
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fire  limits,  charter    29        l*S 

buildings  erected  within,  powers  of  board  of  safety,  charter..  '20       101 

franchises,  charter 29        TO 

government,  change  of  form,  title  16,  charter 29       139 

health,  board  of,  title  8,  charter 29       106 

appointive ;   term 29         50 

created,  charter 29        49 

duties,   board   of,   chnrter 20       107 

eligibility  to  office,  charter,  |  7   29        50  < 

organization,  charter 29       106 

penalties  for  violation,  charter 29       ]0S 

plumbing  plans,  filing,  charter 29       107 

owners  to  have  copy,  charter 2!l       107 

plumbing,  rules  and  regulations  for  control,  charter 29       107 

registrar  and  records,  charter 251       Iw7 

report  to  common  council,  charter 29         83 

improvements,    local,   defined,    title    17,    charter 29       149 

incorporation,  title   1,  charter 29         45 

indebtedness,    limitation,    title    17,    charter 29       14S 

judgments,  execution,    title    17,   charter 29       14> 

law,  department  of,   title   12,  charter 29       120 

legal  proceedings,  not  afTected  by  this  act,  title  17 29       14S 

local   improvements,   assessmv°nts   for,  charter 29       133 

powers  and  duties  of  common  council  regarding,  charter,  titlr  4  21}         60 

mayor  to  appoint  board  of  public  safety,  charter 29         89 

to  appoint  cemetery  commissioners,  charter 29         87 

to   appoint   physician,   charter 29       110 

approval  or  veto,  cliarter 29         62 

to  approve  emergency  order  of  board  of  public  safety  for  sup- 
plies, etc.,  charter   29 

elections,  duties  in  case  of  tie,  charter 29 

elective  office ;  term,  charter,  §  8 29 

eligibility  to  office,  charter 29 

member  of  commissions,  title   17,  charter 29 

member  of  common  council,  charter 19 

office   created,    charter .  29 

power    to    arrest,   chnrter 29 

power  to  suspend,  title  17,  charter 29 

removal,  charter 29 

powers  and  duties,  charter 20 

powers  of  justice  of  the  peace,  charter 29 

salary,  charter 29 

moneys  to  be  paid  to  chamberlain,  title  17,  charter 29 

officers,  appointive,  charges  against,  title  17,  charter 29 

eligibility,   elections,  appointments,  terms  of  office,  compensa- 
tion, filling  vacancies,  title  2,  charter 29 

extra  compensation,  title  17,  charter 29 

liability  for  unauthorized  expenditures  and  other  official  mis- 
conduct, charter 29 

official  oath   and   bond,  charter 29 

powers  and  duties,  title  3,  charter .  29 

salaries,  how   paid,  title   17,  charter 29 

official   year,   first,    charter 29 

officers  and  employees,  transfers,   charter 29 

police  department,  appointments,  requirements  for,  charter 29 

police  force,  chief,  eligibility  to  office,  charter,  §  7 29 

chief,  fees,  not  entitled  to.  cliarter 29 

lost  articles,. advertisement   29 

salary,  charter 29 

appointment,  charter 29 

extra  rewards,  not  to  receive,  charter 29 
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fees,  not  entitled  to,  charter 29  Ji2 

military  or  jury  duty,  ex(Miipt  from,  charter 29  90 

political  activity,  to  refrain  irom,  charter 29  91 

power  to  arrest,  charter 29  91 

salaries,  charter 29  93 

special  policemen,  charter   29  92 

transferred  to  control  of  board  of  public  safety,  charter 29  142 

police  justice,  qualify  as  city  judge,  charter 2Q  51 

poll  clerks,  who  eligible,  title   17,  charter 29  149 

property  exempt   from  taxation,   title   17,  charter 29  149 

public  safety,  board  of,  appointive,  term 29  50 

control  of  police  and   tire  departments,  charter 29  142 

created,    charter    29  49 

organization  and  powers,  title  6,  charter 29  88 

public  works,  commissioner  of,  bond,  charter 29  53 

commi^ioner   of,   office    created,   charter 29  49 

superintendent  of,  appointive  office,  term 29  50 

eligibility  to  office,  charter,  §   7 29  50 

powers   and    duties,    charter . ; ^ 29  59 

repealing  act,   charter    29  149 

school   commissioner,   report   to  city   chamberlain,   and    supervisor, 

charter 29  138 

achools,   charter,   title    15 29  136 

sewer    commission,    transferred    to    control    of    common    council, 

charter 29  142 

street  commissioner,  transfer  to  control  of  common  council 29  142 

supervisors,  elective  office,  term,  cliarler,   §  8 29  50 

eligibility   to   office,    charter 29  49 

office  created,   charter 29  49 

powers  and  duties,  charter 29  59 

salary,  charter 29  50 

taxes  and  assessments,  charter,   title   13 29  122 

local   pui*poses,   charter,   title    14 29  133 

unpaid  taxes  of  village,  charter 29  142 

women    entitled    to   vote    on    proposition    to    raise    money    by, 

charter 29  62 

unpaid   taxes,   city  charter 29  142 

village  assessments,  liens,  franchises,  bonds,  charter 29  142 

village   government,   continuation,    charter 29  141 

villaga  trustees  to  make  up  budget,  charter 29  143 

violation  of  ordinances,  penalty,   §   31 29  68 

wards,    §    4,   charter 29  47 

water  commission,   appointive,   term 29  50 

water  commissioners,  board  of,  title  7,  charter 29  102 

office  created,  charter 29  49 

tax  fixed  by,  to  be  lien  on  real  property,  chjirter 29  133 

water    department,    transferred    to    control    of    common    council, 

charter 29  142 

Glens  Falls  village: 

assessments,  liens,  franchises,  bonds,  city  charter 29  142 

funds  to  be  paid  to  city  chamberlain,  city  charter.... 21)  143 

officers,  duties  regarding  first  election,   city  charter... 29  143 

trustees  to  make  up  budget,  city  charter ...  29  143 

Glenville: 

supervisor,   term  of   office : 416  1 199 

Gloversville: 

water    commissioners,    board    of,    general    powers    and    duties,    re- 
vised charter  amended,   §   208 383  1138 
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clerks,  stenographers  and  messengers,  salaries,  appropriation  for. .  465  1312 

counsel,  salary,  expenses  and  disbursements,  appropriation  for 465  1512 

examiners  of  bills,  compensation  and  expenses,  appropriation  for..  466  1594 

executive   mansion,  appropriation   for 465  1513 

governors'  messages,  annotated  edition,  distribution 466  1595 

preparation,   appropriation   for    466  1595 

inferior  criminal  courts  of  first  class  cities,  commission  to  inquire 

into,  appointment 211  530 

investigation    of    departments,    boards,    bureaus   and    commissions, 

appropriation    for     466  1595 

Lake  Champlain  ter-centenarj  commission,  appointment 149  435 

legal  adviser  of   231  5S6 

Marriott,   James   C,   payment    for   stenographic   work   in   hearing 

against  John  F.  Ahearn,  appropriation  for 466  1595 

message,  extra  copies,  state  printing  law  amended,  §  9 274  759 

military  secretary,   salary,  appropriation  for 465  1512 

notarial  bureau,  clerks,  salaries,  appropriation  for 465  1513 

expenses,  appropriation   for 465  1513 

notarial  department,  expenses,  appropriation  for 466  15M 

office   expenses,   appropriation    for 465  1513 

466  1594 

pardon  clerk,  salary,  appropriation  for 465  1512 

postage,  etc.,  appropriation   for 466  1594 

postage  and  transportation,  appropriation  for 465  1513 

power  of,  in  case  of  invasion 231  574 

proceedings   upon   charges   relative   to  removal   of   any  officer,  ex- 
penses,   appropriation    for 466  1595 

proclamation  of  state  of  insurrection,  when  declared 231  575 

salary,  appropriation  for    465  1512 

state  papers,  printing,  appropriation  for 466  1594 

traveling  expenses,  appropriation   for 466  1594 

Gowanda  State  Homeopathic  Hospital: 

improvements,   appropriation   for    466  1627 

466  1628 

470  1670 

maintenance,    appropriation    for 465  1566 

Grade  crossings: 

abolition,  appropriation  for   517  1889 

466  1637 

New  York  Central  and  Hudson  River  railroad,  and  Buffalo,  Roch- 
ester    and     Pittsburg     railroad  '  at     Brown     street,     Rochester, 

abolishing   * 522  1910 

Grand  Army  of  the  Republic: 

New  York  department,  office  expenses,  appropriation  for 466  1648 

report,  extra  copies,  printing  law  amended,  §  9 274  760 

Grand  jury.    See  Jury. 

Grant  cottage: 

care  and  maintenance,   appropriation   for 466  1592 

Grant's  tomb: 

care    and    preservation 27  41 

Gray,  Peter: 

reimbursing  Franklin  county  for  trial,  appropriation  for 466  1601 
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abandonment  proceedings,  action  on  bonds  in,  (  687 357  1069 

recoveries,   §   688    357  1070 

aldermen,  powers  and  duties,  §  47 ' 376  1127 

borough  •  of    Brooklyn,    park    commissioners,    powers    and    duties, 

limitation,   |§  612,  612-a,  116 135  385 

president  to  have  care  of  certain  streets,  §  612-a 135  386 

wharf  property,  acquirement,  §  823-g  added 381  1 134 

commissioner  of  bridsres,  additional  powers,   §   602 134  384 

corporate  stock,   §   169 147  431 

sale,    §    182 242  700 

engineers,    S    453 83  233 

fire  commissioner,  disposal  of  horses,  §  720 356  1067 

firemen,  life  insurance  fund,   §   792 365  1065 

relief  fund,   §   791 354  1063 

horses    used   in   fire,    police   or   street   cleaning   departments',   dis- 
posal,  §    726/. 356  1067 

International  Sunshine  Branch  for  the  Blind,  appropriation,  §  230.  65  202 

libraries,  powers  and  duties  of  aldermen  regarding,  §  47 376  1128 

municipal  court  districts,  borough  of  Queens,  §   1362 462  1508 

park  board  and  commissioner,  boroughs  of  Manhattan  and  Rich- 
mond,   §    628 106  260 

piers,  for  recreation  purposes,  §  837 38^  ^^^^ 

police  commissioner,  disposal  of  horsesi  $  726 356  1067 

police  clerk,  appointment  of  additional,  in  first  division,  §  1394 377  1129 

public  property  to  be  soM  at  auction,  §  1553 356  1068 

section  1052  renumbered   1050 •  490  1742 

section  1054  renumbered  1051 *. 490  1742 

street  cleaning  commissioner,  disposal  of  horses,  §  726 356  1067 

streets  and  parks,  opening,  caption  title  4,  chapter  17 490  1721 

taxes  and  assessments,  caption  chapter   17 490  1721 

apportionment  of  assessment,   §    1021 490  1724 

arrears,  receiver  to  return  to  collector,  §  1023 ^  490  1725 

assessment  rolls,   §   909 490  1721 

arrears  to  be  provided  for  in,  §  1025 490  1726 

water  rents  to  be  provided  for  in,  §  1024 490  1725 

assessments  for  local  improvements  other  than  those  confirmed 

by  a  court  of  record,  caption  title  2,  chapter  17 490  1721 

vacating  and  modifying,  caption  title  3,  chapter  17 490  1721 

bills  of  arrears  to  be  furnished  when  requested,  §  1049  added.  490  1741 

bills  for  taxes  to  show  arrears,  §  1026 490  1726 

department  of;  powers  and  duties,  caption  title  1,  chapter  17.  490  1721 

excessive  or  erroneous,  §  897 64  201 

imposition  of  costs  in  actions  for  collection,  §  933 12  25 

prompt  payment,  §§  914,  916,  917 447  1285 

reassessment,   §  964    490  1723 

rate,  9,  1020 •  .  490  1724 

tax    lien^,    corporation    counsel    to    protect    interest    of    city,  - 

§  1046 490  1739 

defec'tive    or   invaKd   transfer;    proceeding   anew,    §    1047 

added 490  1740 

discharge,    8    1033  added 490  1732 

efl'ec't  of  judgment  foreclosing,  §  1039  added 490  1735 

exemption  from  taxation,  §  1034  added 490  1733 

foreclosed,  not  arrears,  §  1041  added 490  1736 

foreclosure,   §    1035  added 490  1733 

judgment  of  foreclosure,  §   1038  added 490  1735 

judgment  upon,  S   1037  added 490  1734 

lost  transfer,  delivery  of  duplicate,  §  1048  added 490  1741 

owners  mav  question  transfers,  §   1045  added 490  1738 

pleading  transfer,  §    1036  added 490  1734 

sales,    collector    of   assessments    and    arrears    to   conduct, 

§    1029 490  1729 

postponement,    §    1028    490  1728 
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procedure  when  no  bid  is  reeeived,  §  1042  added 490 

proceedings,  §   1027   490 

reimbursement  for  defective,  or  defective  transfers,  §  1043 

added 490 

reimbursement  when  part  is  defective,  §  1044  added 490 

righta  of  purchaser,  §   1032  added 490 

surplus  of  proceeds  of  sale,  §  1040  added 490 

for  taxes,  assessments  and  water  rents,  sales  of,  caption 

title  5,   chapter    17 490 

transfers,  §   1030  added 490 

transfers,  vecord,  §   1031  added 490 

taxes,  undivided  parts  of;  payment,  §  920 490 

taxes   and   water  rents,  when   to   be  liens  on  lands  assessed, 

§  1017 490 

water  meterS,  charge  determined  by,  §  473 382 

defective,  provisions  concerning  water  charge,  §  475 382 

waterworks  companies,  employees,  §  471-a  added 142 

wharf  property  in  Brooklyn,  acquirement^  §  823-g  added 381 

Green  Island: 

public  improvement  commission   21 

streets  designated,  to  be  paved 21 

Greenberg,  Abraham: 

expenses  and  counsel  fees  in  contest  by  Philip  Reece  for  thirty-first 

assembly  district,  appropriation  for ." 406 

Greene  county: 

Catskill,  dogs,  licenses 86 

streets,  sidewalks,  etc.,  obstruction  forbidden 86 

salary  of  clerk  of  board  of  supervisors 414 

Tanncrsville,  village  hall  bonds  legalized;  payment 511 

Grosvenor,  George  H.: 

payments  to,  by  comptroller;  deficiency,  appropriation  for 466 

Grosvenor  library,  Buffalo  :> 

powers   of   trustees    333 

Grouse: 

not  to  be  sold,  §  92 130 

open   season,   §   91 1 30 

forest,  fish  and  game  law  amended,  §  91 471 

possession  of,   §   93 130 

transportation  of,   §   94 .". 130 

Hadley:     *> 

school  building  bonds,  interest 51       1R2 

Hamilton  grange: 

conveyed  to  city;  to  be  removed  to  St.  Nicholas  park 220      512 

Hanover  Congregational  Church  Society: 

board  of  trus<tees  created;  powers  and  duties 372    11— 

Hares  and  rabbits: 

open   season,   §   82 130      3*^ 

forest,  fish  and  game  law  amended,  §  82 471     1671 

Harlem  river: 

use  of  nets  prohibited  in,  §  149 130      132 
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school  district  6,  towns  of  Rye  and,  school  building,  bonds  legalized  514  1883 

salth  department: 

additional  or  temporary  services,  appropriation  for 466  1620 

antitoxin  laboratory,  appropriation  for 465  1559 

cancer  laboratory  at  Buffalo,  equipment  and  maintenanc?,  appro- 
priation for 466  1021 

commissioner,  salary  and  expenses,  appropriation  for 465  1557 

communicable  diseases  division,  appropriation  for 465  1558 

epidemics  of  smallpox  and  other  diseases,  suppression,  appropriation 

for 466  1620 

filing  cases  and  other  equipment,  appropriation  for 466  1621 

hygienic  laboratory,  appropriation  for 465  1559 

xitarriage  licenses  and  record  books,  printing  and  express  charges, 

appropriation  for 466  1621 

postage,  etc.,  deficiency,  appropriation  for 466  1621 

sanitary  engineering  division,  appropriation  for 465  l'i58 

secretary,  salary,  appropriation  for 465  1 557 

sewage -disposal,  nuisances,  etc.,  investip^ations  of,  appropriation  for  466  1620 

traveling  expenses,  deficiency,  appropriation  for 460  1620 

tuberculosis,  traveling  exhibits,  appropriation  for 466  1621 

vital  statistics  division,   appropriation   for 465  1558 

ealth  law.    See  Public  health  law. 

ealth  officers,  local: 

compensation,  public  health  law  amended,  §  21 339  999 

duties  regarding  tuberculosis  351  'i053 

Mltli,  state  board  of: 

report,  extra  copies,  state  -printing  law  amended,  §  9 274  759 

Mlth,  state  commissioner  of: 

duties  of,  in  appointing  sanitary  inspector  to  bureau  of  marine  fish- 
eries, S  214  130  374 

salary  and  expenses,  appropriation  for * . . .  465  1557 

sarst,  William  R.: 

action  against,  appropriation  for 466  1605 

nuBf  Aimee  T.: 

traveling  and  other  expenses  of  George  L.  Ileins,  late  state  arch- 
itect, appropriation  for 466  1652 

smpstead  town: 

to  deliver  quitclaim  deed  to  Elbert  Valentine 477  1691 

school  district  21,  bonds 409  1189 

srldmer  coilnty: 

county  clerk,  appointment  of  purchasing  agent 406  1763 

salary  of  deputy  and  special  deputies 413  1194 

county  judge,  appointment  of  purchasing  agent 496  1763 

Frankfort  and  German  Flats,  union  school  district  organized;  bonds 

and  taxes 192  601 

purchasing  agent,  office  created,  powers  and  duties 496  1763 

supervisors,  chairman,  appointment  of  purchasing  agent 496  1763 

Van    Hornesville,   road    district 60  196 

Webb,  relevying  uncollected  school  taxes  authorized 450  1289 

Young's  lake  and  Weavers'   lake,   restrictions   on  fishing;   forest, 

fish  and  game  law,  §  158 130  356 
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oflace  abolished 330     871 

Highway  committee,  joint: 

deficiency  in  appropriation  for  expenses,  appropriation  for 466    15SI 

Highway   law    330 

accounts  and  records,  examination  of,  $   19 330 

blank  forms  to  be  supplied,  §   18 330 

actions  or  proceedings  pending,  §  313 330 

Albany  post  road,  railroad  tracks  thereon,  §  303 330 

approaches  to  private  lands,  construction  and  repair,  §  71 330 

appropriations  by  state,  apportionment  of  moneys,  §  171 330 

disbursement  of  maintenance  funds,  §   173 330 

assessed  valuation  of  town  property,  statement,  S  100 330 

bonds,  §  296 *. 330 

issue  and  sale  of  town,  §  98 330 

payment,   S   300 330 

bridges,  art.   IX 330 

condemnation  of,  $   20 330 

expenditures    for,    $    106 330 

estimate,  §  90 330 

duties  of  town  board  regarding,   $   91 330 

expenses,  when  town  or  county  charge,  $  250 330 

tax  levy  upon  county,  §  261 330 

on  Indian   reservations,  §    157 330 

joint  liability  of  towns  and  their  joint  contracts,  §  254 330 

refusal  to  build  or  repair,  $  255 330 

§  262 330 

proceedings  in  court,  §   256   330 

appeals  against  decision,  §  260 330 

power  of  court,  §  261 : 330 

supervisor  to  institute,  §  257 330 

repairs,  extraordinary,  §   93 330 

speed  limit,  offense,  §  253 330 

penalty,  notice,  8  252 330 

toll,  unsafe,  §  72 330 

town  may  borrow  money  for,  §  97 330 

town  superintendent's  duty,  §  258 330 

town  superintendent's  report,  levy  of  tax,  §  259 330 

«'  carriage  "  defined,  §  286 330 

commissioners  appointed  neglecting  to  serve,  substitutes,  S  281 . . .  330 

contracts  for  construction  or  improvement  of  highways,  %  130 330 

may  be  awarded  to  board  of  supervisors  or  town  board,  §  131 . .  330 

suspension  of  work,  completion  by  commission,  $   132 330 

cost  of  maintenance,  estimate,  |  21 330 

county  may  borrow  money,  §   142 330 

county  engineer,  construction  of  term,  §  316 330 

county  engineers  to  be  continued  in  office,  $  312 330 

county  roads,  state  to  share  expense  of  maintaining  certain,  S  178.  330 
county  superintendent,  examination  of  maps,  plans  and  specifica- 
tions, §   126 330 

county  supervisors,  contracts  may  be  awarded  to,  S  131 330 

damages  for  change  of  grade,  §59 330 

damages  to  owner  of  land  taken,  §  58 330 

damages  to  owners  of  land  taken,  §   136 330 

damages,  when  town  not  liable,  §  291 330 

damages  without  action,  audit,  §  76 330 

definitions  of  terms  used,  8  2 330 

district  superintendent,  examination  of  maps,  plans  and  specifica- 
tions,   8    126 330 

ditches,  culverts  and  waterways,  obstructions  removed,  f  63 330 
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division  engineers,  S   16 330  863 

duties,    §    17 330  864 

division  of  state,  §   16 , , 330  863 

drivers,  intemperate,  discharge,  §   283 330  967 

intemperate,  not  to  be  engaged,  §  282 330  967 

must  not  leave  horses  untied,  §  284 330  .   967 

owners  of  certain  carriages  liable  for  acts,  §  285 330  967 

engines,  steam  traction,  9  289 330  969 

entry  upon  lands,  8  57 330  880 

damages  to  owners,  §  58 330  881 

for  drainage  purposes,  $   135 330  923 

expenditures  for  highways  and  bridges,  estimate,  §  90 330  890 

estimate,  duties  of  town  board  regarding,  §  91 330  890 

ferries,  art.  II 330  963 

licenses,  §  270 330  963 

right  of  passage  across  state  lands  adjoining  tide-water,  §  273.  330  964 

rope,  appendages  for,  §  272 330  964 

schedules,  when  to  be  posted,  §  274 330  964 

undertaking,  §  271 330  964 

gravel   and  stone,   purchase,    S    61 .• . . .  330  876 

guide  boards,  erection,  §  68 , 330  885 

highways,  abandoned,   §   234 330  955 

altering,  see  laying  out,  altering  or  discontinuing. 

ashes,  stones,  sticks,  depositing  on,  §  288 330  968 

bicycles  and  tricycles  on,   §   287 330  968 

change  of  grade,  damages  to  owners  of  adjacent  land,  §  59...  330  881 

classification,    S    3 330  858 

closing  for  repair  or  construction,  §  77 330  888 

connecting,   in  villages,    §    138 330  926 

contracts  for  construction  or  improvement,  §  130 330  919 

may  be  awarded  to  board  of  supervisors  or  town  board, 

§  131 330  921 

suspension  of  work,  completion  by  commission,  §  132 330  922 

contracts  for  construction  of  town  highways,  §  48 330  874 

construction  or  improvement  by  county  or  town,   §  280 330  965 

construction,  maintenance  and  repair,  hours  of  labor  and  rate 

of    wages,    I    156 , 330  934 

cost,  where  assessable  against  abutting  owners,  §  147 330  930 

•    costs,  by  whom  paid,   §  202 330  946 

county,  art.  VI 330  901 

acceptance  when  completed,   §    134 330  923 

construction  or   improvement,   §    122 330  915 

county    or    town    may    borrow    money    for    improvement, 

§142 330  928 

division  of  cost;  payments  by  county  treasurer,  §  141....  330  927 
examination   by    commission,    approval   or   disapproval   of 

request  for  improvement,   §    124 330  916 

maintenance   and   repair,   see   highways,  maintenance   and 
repair. 

maps   preserved,    S    315 330  976 

modifying  method   of   payment,   §    140 330  926 

order  of  construction,  §  129 330  918 

payments  from  state  treasurer,   §    143 330  929 

request    for    improvment,    final    resolution    of    board    of 

supervisors,    §    128 330  918 

request  for  improvement,  preliminary  resolution  of  board 

of  supervisors,   §   123 330  916 

resolution  to  provide  for  raising  money,  §  139 330  926 

in  villages,   §    137 330  924 

county    superintendent,  art.  Ill 330  866 

appointment,    §   30    330  866 


88  Index. 

Highway  law  —  Continued :                                                                               Chap.  Fwt 

construction  of  terra,  §  316 330  976 

general   powers  and  duties,  f   33 330  8«T 

removal,  §  32 330  8«7 

damatjea  assessed,  and  costs  to  be  audite<l,   §  203 33(1  I>46 

defective,  action  by  town  a«;ainst  superintendent,  §  75 3:iO  887 

audit  of  damages  witliout  action,   §   76 330  8SS 

liability   of   state,   §    176 330  938 

department  of,  art.  II 330  S5S 

department  of,  established,  §    10 330  839 

principal  office,  official  seal,  stationery,   §   13 330  861 

discontinuance,    §    230 330  957 

damages  caused  by,  §  238 330  957 

description  to  l)e  recorded,   8  237 330  957 

/SVe  alao  Laying  out,  altering  or  discontinuing. 

district  superint<>ndents,  art.  Ill 330  866 

appointment   and   salaries,    §    31 330  866 

along  division   lines,    §    227 330  953 

drainage,  si'wer  and  water  pipes,  cattle  passas  or  other  cross- 
ings,   §    60 330  882 

expenditures,   estimate,    §    90 330  890 

du't  ies  of  town  board  regarding,  §  91 330  890 

fences  to  be  removed,  §  210 330  950 

free  use,    §   287 330  968 

district  superintendent,  general  powers  and  duties,  §  33 ,  330 

moneys,   art.  V 330 

on   Indian  reservations,   §   157 330 

injuries   to,    §   290 330  969 

actions   for,    §    73 330  887 

in  lands  acquired  by  United  States,  §  235 330  956 

law  of   the  roa^l,   §  *292 330  970 

laying  out,  altering  or  discontinuinsr,   art.  VIII 330  939 

adjournment  of  proceedings,  §  228 330  953 

application,    §    192 330  942 

condemnation  commissioners,  application  for,  §    193 330  94fi 

appointment  and  duties,   §    194 330  942 

decision   denying  application.    §    108 330  944 

decision  in  favor  of  application.   8    196 330  943 

motion  to  confirm,  vacate  or  modify,  §  199 330  944 

costs  of   motion,    $   240 .' 330  958 

notice   of   meeting,    §    195 330  943 

damages  in  certain  easos,  how  estimated,  §  197 330  944 

bv   dedication,    §    191 330  941 

disagreement  about,   §    204 330  946 

concerning  improvements,   ^   205 330  948 

final  determination,  how  carrieil  out,   §  208 330  949 

in  two  or   more  towns,   §    206 330  949 

limitations  upon  laying  out.  §  200 330  944 

through  burving  grounds,   §   201 330  946 

papers,  where   filed.    §    239 330  958 

survev  for  laving  out,   §   190 330  941 

on  town   line;  §   207 330  949 

liability  of  towns  for  defective.   5   74 330  887 

list,  to  be  constructed  or  improved  by  state,  §   120 330  902 

maintenance  and   repair,   art.   VII 330  935 

appropriations  by  state,  apportionment  of  moneys,  §  171 . .  330  936 

commission   to  provide   for,    ^    170 330  935 

compen'^ation  of  town  superintendents,  §   175 330  937 

eost  to  town,   §    172 330  93ft 

disbursement  of   funds,    §    173 330  937 

reports  of  countv  treasurer,   §    174 330  937 

in   villages,    §    177 330  038 
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measurement  and   report,   §   69 330  886 

mileage  and  assessed  valuation,   §   102 330  896 

obstructions    to,    removal,    §    52 330  877 

§  54 330  878 

assessment  of  cost,   §    55 330  878 

repair  and  improvement,  expenditures,   §   105 330  897 

axiditional,  for  town  highways,  §  HI 330  900 

repairs,  extraordinary,  §  93 330  891 

'   rules  and  regulations  for  protection,  §  22 330  865 

sprinkling ;  removal  of  filth  and  refuse,  §  179 330  939 

state,  art  VI 330  901 

state,  acceptance  when  completed,  §  133 330  923 

state  commis.sion  of,  action  regarding  maps,  plans,  specifica- 
tions and  estimates,  §   127 330  917 

commissioners  and  employees,  §  11 330  859 

oath  of  office  and  undertaking  of  commissioners,  §  12 330  861 

powers  and  duties,  §   15 330  802 

prescribe  manner  of  keeping  accounts;  forms  and  blanks, 

§  108 330  890 

to  provide  for  maintenance  and  repair  of  highways,  §  170.  330  936 

salaries  and  expenses,  §   14 330  861 

state,  construction  or  improvement,  §    121 330  914 

maintenance   and   repair,   see   highways,   maintenance   and 
repair. 

payment  of  cost  by  state  treasurer,  §  144 330  930 

in   villages,   §    137 330  924 

steam  traction  engines,  §  289 330  969 

superintendents  of,' to  be  continued  in  office,  §  312 330  974 

towns  may  borrow  money  for,  §  97 330  894 

town,  repair  and  improvement,  additional  expenditure,  §   111.  330  900 

town  superintendent,  art  IV 330  868 

compensation,    §    45 330  871 

compensation    for   maintenance    and    repair    of    highways, 

§  175 330  937 

deputy,   §  44    *. 330  871 

compensation,  §  45   330  87 1 

election,  §  40    330  809 

entry  upon  lands,  §   57 330  880 

general  powers  and  duties,  §  47 330  872 

lease  of  machinery,   §   50 330  876 

neglect  or  refusal  to  proHCcute,  §  67 330  885 

proposition  for  appointment,   §   41 330  870 

purchase  of  gravel  and  stone,  §   51 330  870 

purchase  of  machinery,  tools  and  implements,   §  49 330  875 

purchase  of  wire  fences,  etc.,  §  50 330  879 

removal,  §  46   330  871 

term  of  office.  §  42 330  870 

vacani'ios;  oflice  of  highway  commissioner  abolished,  §  43.  330  870 

by  use,   §   209 330  950 

in  villaiiCHi,  maintenance,  §  177 330  938 

widenin;^,   §   229 330  953 

actions  to  compel,  §  233 330  955 

construction,   ^   232    330  955 

notice  of  decision  of  commissioners,  §  231 330  954 

powers  and  duties  of  commissioners  appointed,  §  2:J0 330  954 

lands,  acquisition  for  right  of  way  and  otiier  purpo:-es,  §   148 330  931 

county  treasurer  to  pay  awards,  §   153 330  933 

petition  to  acquire,  §   150 330  931 

purchase,    §    149 330  931 
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costs ;  commissioners'  fees,  $  164 330      934 

may  be  sold  or  leased,  §  166 330      M4 

petition  to  acquire,  commissioners  appointed  to  settle,  S  161..  330       932 

commissioners  appointed  to  settle,  duties,  §  152 330       932 

law  of  the  road,  S  292 330      970 

laws   repealed,    §   318 330      977 

machinery,  lease,  §  50 330      876 

tools  and  implements,  purchase,  §  49 330       875 

maps,  plans,  specifications  and  estimates,  §  125 330       916 

action  of  commission,  §  127 330      917 

county  superintendent  to  examine,  §  120 330       917 

miscellaneous   provisions,  art.   XII 330       965 

moneys ;    state  aid,   art.   V 330      889 

resolution  to  provide  for  raising,  §  139 330       936 

borrowing  in  anticipation  of  taxes,  §  96 330       S93 

county  or  town  may  borrow,  §  142 330       928 

state,  accounts,  forms  and  blanks,  S  108 330       899 

amount,    §    101 330       895 

custody;  undertaking  of  supervisor,  S  104 330       897 

expenditures    for    bridges    and    other    highway    purposes, 

§    106 330       898 

expenditure    for    repair    and    improvement    of    highways, 

§   105 330       897 

additional,  for  town  highways,  §111 330       <n)0 

payment  and  distribution,  §  103 330       8S7 

reports  of  supervisors  as  to,   S    107 330       898 

towns  may  borrow  for  bridge  and  highway  purposes,  §  97.  330       894 

See  also  Tax  levy. 

penalties,  how  recovered,  §  297 330 

plank   roads,   acquisition,   §   298 330 

borrowing  money  for;    bonds,   §   299 330 

part  of  highway  system,  §  301 330 

raising  money  to  pay  bonds  and  interest,  §  :^0'> 330 

when  in  two  or  more  counties,  §  302 330 

prisoners,  application  for  service  of,  §  70 330 

private  road,  along  division  lines,  §  227 330 

application  for,   §   211 330 

copy  and  notice,  delivered  to  applicant,  §  213 330 

served,   §   214    330 

credit  on,  $  66 330 

damages,  exceptional  cases,  §  220 330 

jury  to  determine  and  assess,  §  :!1S 330 

new  hearing,  costs,  §  225 330 

paid  before  opening  of  road,  S  222 330 

papers  recorded,  §  221 330 

verdict  of  jury,  §  219 330 

motion  to  confirm,  vacate  or  modify,  §  224 330 

fees  of  ofiicers,  §  223 330 

jury,  list  of  jurors,  §  215 330 

list  of  jurors,  names  struck  off,  §  216 330 

place  of  meeting,  §  217 i 330 

to  determine  necessity  and  assess  damages,  §  212 330 

use,   §   226 330 

railroad  grade  crossings,  abolition,  $   145 ,. 330 

repeal  of  laws,  schedule,  8  318 330 

routes,  §   120 330 

saving  clause,  §   314 330 

saving  clauses,  laws  repealed,  when  to  take  effect,  art.  XIII 330 

short   title,   §    1 330 
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sidewalks,    $    61 330  883 

expenditures  for,  §62 330  883 

snow  blockades,  wire  fences  to  prevent,  §  58 : 330  879 

state  engineer,  construction  of  term,  §  310 330  976 

transfer  of  powers  and  duties,  S  310 330  973 

transfer  of  records,  eligibility  of  employees,  §  311 330  974 

street  surface  railroads  on  highways,  §  146." 330  930 

tax  levy,   §    91 330  890 

additional,   §92 330  891 

limitation  of  amounts,  $94 330  892 

propositions  submitted  at  town  meetings,  $  95 330  893 

time  for  taking  effect,  §  317 330  976 

town  board,  contracts  may  be  awarded  to,  §   131 330  921 

town  clerk,  compensation,  §   110 330  900 

to  submit  list  of  town  officers  to  commission,  §  100 330  900 

town  may  borrow  money,  §  142 330  928 

town  property  assessed,    §    100    330  935 

town  supervisor,  compensation,   §    110 330  900 

trees,  §  61 330  883 

injury,  §  294 330  970 

ownership,   S    293 330  970 

penalty  for  felling,  §  295 330  971 

removal  of  fallen,  §  296 330  971 

shade,  allowance  for,  §  63 330  883 

custody,  8  64 330  884 

Tillage  property,  assessment,  §  99 330  895 

watering  troughs,  compensation  for,  §  65 330  884 


Highways: 

debt,  interest 1 435  1234 

JSrie  county,  claim  for  certain  moneys  expended  on 451  1290 

improvement,  appropriation  for 436  1234 

maintaining  and  repairing  those  improved  or  constructed  by  state, 

appropriation  for 229  568 

J^ew  Paltz,  land  on  normal  school  site  released  for 331  986 

•    repairs,   appropriation   for 230  569 

repair  and   maintenance,  appropriation  for 465  1 529 

466  1606 

sinking  fund,  annual  contribution  to 434  1233 

state   roaS    between    South    Colton    and   Piercefield,    St.    Lawrence 

county,   repair,    appropriation    for    466  1635 

In  towns  under  money  system,  appropriation  for 466  1606 

See  also  Highway  law. 

Hi^l^ways,  bureau  of: 

salaries  of  employees,  appropriation  for 465  1526 

His^ways,  department  of: 

commissioners,    salaries,    appropriation    for 466  1622 

deputy  commissioners  and  secretaries,  salaries,  appropriation  for..  466  1622 

district  superintendents,  salaries,  appropriation  for 466  1622 

division   engineers,    salaries,    appropriation    for 466  1622 

employees,  salaries,  appropriation  for    466  1622 

postage,   printing,  etc.,  appropriation  for 466  1622 

traveling  expenses,    appropriation    for    466  1622 

Bee  also  Hij?hway  law. 
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Highways,  state  commissioners  of.    Highway  law,  S  11 330  83? 

action   regarding   maps,  plans,  specificationa   and  estimates,  high- 
way law,   §    127 330  917 

maintenance    and   repair   of   highways,   to   provide,   highway    laifi,  | 

§    170 330  9:5 

oath  of  office  and  undertaking,  §   12 330  861 

powers  and  duties,  highway  law,  §   15 330  8(£ 

prescribe  manner  of  keeping  highway  accounts;   forms  and  blanks, 

highway  law,   §    128 330  899 

salaries,  appropriations  for 466  1^ 

salaries  and  expenses,  highway  law,  §  14 330  661 

Hill,  David  B.: 

services  as  state's  counsel  in  action  by  Consolidated  Gas  Company, 

appropriation  for       466    1W6 

Historian.    See  State  historian. 

Hoffman  creek:  ' 

dykes  at  Elmira,  appropriation  for • 466    1S36 

Holy  Angels'  Infirmary  Academy  and  Industrial  School  for  Benevolent,  ' 

Charitable  and  Scientific  Purposes,  The:  | 

name   changed   to  D'Youville   College   and   Academy   of    the   Holy  ' 

Angels ". 78      226; 

Home  Missions,  Board  of,  of  the  Presbyterian  Churcli: 

limitation  of  right  to  hold  property -. 101      253; 

Hoosick:  ' 

bonds  authorized  for  payment  of  certain  notes  and  indebtedness..     398    1176 

Horseheads: 

board   of   trustees   to  appoint   board   of   health,    charter   amended, 

§    34 : 366     1099 

cemeteries,  perpetual  care  of  lots,  charter  amended,  |  22,  subd.  26.     366     1094 

dogs,  regulation  concerning,  charter  amended,  §  22,  subd.  17 366     1094 

eligibility    to    city   offices,    provision    as   to    acting    police   justice, 

chart-er    amended,     §     8 367     1091 

•president  and  trustees,  ordinances  of,  charter  amended,   9  32 336     109T 

sidewalks,  trustees  may  make  landowner  to  lay  or  repair,  charter 

amended,    §    33 366     1091 

street  improvement,  charter  amended,  §  22,  subd.  28 366     1091 

Horse  racing: 

restrictions    concerning   betting,   wagering,    pool-selling   and   book- 
making 606   isa 

restrictions   concerning   betting,    wagering,    pool-selling   and    book- 
making,  penal  code  amended,   §   351 607     ISTI 

Hospital  accommodations  for  indigent  persons: 

charges  in  Nassau  and  Suflfolk  counties,  §  30 601     17<B 

Hospitals:                                                                      .    .       ,  ^««  imi 

Auburn  prison  hospital,  improvements,  appropriation  for 46o  loa 

Binghamton   State   Hospital,  acute  insane  building,   furniture  and 

equipment  of,   appropriation   for 466  1^ 

improvements,    appropriation    for 466  1^ 

maintenance,  appropriation   for 465     156( 
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Buffalo  State  Hospital,  improvements,  appropriation  for 470  1667 

maintenance,    appropriation    for 465  1566 

Central  Islip  State  Hospital,  improvements,  appropriation  for 466  1626 

466  1627 

466  1628 

470  1670 

maintenance,    appropriation   for 465  1567 

reimbursing    purchasing    steward    for    commutation    tickets, 

appropriation    for    466  1625 

Dannemora  Hospital  for  Insane  Convicts,  appropriation  for 465  1571 

deficiency,    appropriation    for 466  1632 

repairs  and  betterments,  appropriation  for 468  1659 

Gowanda    State   Homeopathic   Hospital,    improvements,   appropria- 
tion for    486  1627 

466  1628 

470  1670 

maintenance,  appropriation   for 465  1566 

Hudson   River   State   Hospital,   acute   insane  building  and   nurses* 

home,  furniture  and  equipment  of,  appropriation  for 466  1627 

additions  and  improvements,  appropriation  for 466  1626 

466  1627 

maintenance,  appropriation   for 465  1 566 

improvements,  appropriation   for 470  1666 

King3  Park  State  Hospital,  improvements,  appropriation  for 466  1628 

470  1668 

maintenance,  appropriation  for 465  1567 

reimbursing    purchasing     steward    for    commutation     tickets, 

appropriation   for   466  1625 

Long  Island  State  Hospital,  automobile,  appropriation  for 470  1669 

improvements,  appropriation  for 466  1628 

maintenance,  appropriation  for 465  1567 

removal  to  present  site  of  Creedmoor  rifle  range 473  1679 

Manhattan  State  Hospital,  improvements,  appropriation  for 460  1628 

470  1660 

maintenance,  appropriation  for • 465  1567 

466  1627 

Matteawan  State  Hospital  for  Insane  Criminals,  appropriation  for..     465  1571 

new  building,  appropriation  for 466  1633 

repairs,  and  betterments,  appropriation  for 468  1658 

Middletown  State  Homeopathic  Hospital,  improvements,  appro- 
priation for   466  1626 

406  1628 

470  1666 

maintenance,  appropriation  for 465  1566 

Kew  York  Homeopathic  Medical  College  and  Flower  Hospital,  The, 
name   changed    from   New   York   Homeopathic   Medical    College; 

trustees,  powers 150  437 

New  York  State  Hospital  for  the  Treatment  of  Incipient  Pulmon- 
ary Tuberculosis,  Raybrook,  building,  repairs  and  equip- 
ment, appropriation  for   469  1663 

free  patients 97  246 

maintenance  for  year  ending  September  30,   1908,  reimburse- 
ment,  appropriation   for 466  1841 

reappropriation  for 466  1643 

New  York  State  Hospital  for  the  Care  of  Crippled  and  Deformed 
Children,  West   Haveratraw,   improvements,  reappropriation 

for 466  1645 

repairs  and  equipment,  reappropriation  for 4(56  1644 

appropriation    for    469  ]  664 

Boche&ter  State  Hospital,  improvements,  appropriation  for 466  1626 

470  1668 
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maintenance,  appropriation  for • 466    15W 

reimbursing  maintenance  fund,,  appropriation  for 466 

St.  Lawrence  State  Hospital,  improvements,  appropriation  for 470 

maintenance,  appropriation   for    465 

fltate,    deficiencieg    in    maintenance,    appropriation    for 466 

extraordinary  repairs  and  emergencies,  appropriation  for 470 

parole  of  insane  patients,  insanity  law  amended,  §  74,  subd.  2. .  261 
stewards,   reimbursement  for  payment  of  premiums  on  bonds, 

appropriation  for   466     1627 

voluntary  patients,  insanity  law  amended,  %  79 261      741 

Utica  State  Hospital,  acute  insane  building,  furniture  and  equip- 
ment,  appropriation    for    466    1827 

improvements,  appropriation  for • 470    1665 

maintenance,  appropriation  for    465     1566 

maintenance  fund,  deficiency,  appropriation  for  466     162S 

nurses'  home,  furniture  and  equipment,  appropriation  for 466     1625 

Willard  State  Hospital,  improvements,  appropriation  for 470     1665 

maintenance,  appropriation  for    465     1566 

tubercular  insane,  buildings,  appropriation  for 466     1€25 

Hounsfield: 

railroad  bonds ;  railroad  commissioner » US      261 

Hudson: 

commission  of  public  works,  powers  and  duties,  charter  amended, 

§  157 05      244 

New  York  State  Training  School  for  Girls,  appropriation  for 465     15.^ 

buildings  and  improvements,  reappropriation  for 466     1642 

maintenance,   for  year   ending  September  30,   1908,  deficiency, 

appropriation  foV 466     1640 

repairs  and  equipment,  appropriation  for   469     1661 

Hudson-Fulton  Celebration  Commission: 

appropriation  for 466     IftS*"^ 

increasing  number  of  members  and  trustees 217      539 

Hudson  river: 

use  of  nets  authorized  in,  §   147 130      352 

Hudson  river  hatchery: 

appropriation  for 465     1556 

Hudson  River  State  Hospital: 

acute  insane  building  and  nurses'  home,  furniture  and  equipment  of, 

appropriation  for 466     1627 

additions  and  improvements,  appropriation  for 466     1625 

466     1627 

improvements,  appropriation  for    470     1666 

maintenance,  appropriation  for  465     1566 

Humane  corporations: 

protection  of  name,  penal  code  amended,  §  674-h  added 449     12SS 

Ice: 

corporations   for   harvesting   and   storing  must  pay   employees  in 

cash,  labor  law  amended,  §  9 443     1246 

Infectious  diseases: 

regulations  concerning,  public  health  law  amended,  §  24 396     1174 

See  also  Public  health  law  amended. 
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examination  by  board  of  alienists,  insanity  law  amended,  §  18 . . .  213  533 

Immigration,  commission-  of: 

established  to  inquire  into  condition  of  aliens 210  529 

Indian  schools: 

maintenance,  appropriation  for   465  1547 

repairs  and  improvements,  appropriation  for 466  1612 

See  aUo  Thomas  Indian  School. 
Indian  reseryations: 

highways  and  bridges  on,  appropriation  for 466  1635 

powers   of    superintendent    of   public    works    as    to   bridges    con- 
structed by  state    82  232 

Indians: 

Cayugas,  annuities,  appropriation  for 465  1591 

deaf  and  dumb  wards,  support  and  instruction,  appropriation  for.  466  1612 

education  in  normal  schools,  appropriation  for 466  1547 

Onondagas,  annuities,  appropriation  for ... , 465  1501 

compensation  of  agent,  appropriation  for 465  1591 

relief,  appropriation   for    465  1591 

Allegany  and  Cattaraugus  reservation,  compensation  of  agent, 

appropriation  for 465  1591 

St.  Kegis,  annuities,  appropriation  for 465  1597 

compensation  of  attorney,  appropriation  for 465  1692 

Peter    Gray,    reimbursing   Franklin   county   for   trial    of,    ap- 
propriation for 466  1601 

Seneca,  annuities,  appropriation  for 465  1591 

compensation  of  attorney,  appropriation  for 465  1592 

Tonawanda  band,  compensation  of  attorney,  appropriation  for  465  1592 

truants,  transportation  and  support,  appropriation  for 466  1612 

Industrial  and  trade  schools: 

consolidated  school  law  amended,  title  15,  art.  10 263  743 

advisory    board,    appointment,    consolidated    school    law    amended, 

title  15,  art.  X,  §  25-a 263  743 

board    of    education,    authority    over,    consolidated    school    law 

amended  title  16,  art.  X,  §  26 263  744 

commissioner  of  education,  powers  and  dihies  regarding 263  746 

establishment,  consolidated  school  law  amended,  title   15,  art.  X, 

I  25 263  743 

expenditures,   annual  estimate,   consolidated  school   law   amended, 

title   16,  art.  X,   8   28 263  745 

state  aid,  consolidated  school  law  amended,  title  15,  art.  X,  §  27..  263  744 

Industry: 

State  Agricultural  and  Industrial  School,  appropriation  for 466  1587 

buildings,  repairs  and  equipment,  appropriation  for 469  1661 

completion    of    buildings    and    improvements,    reappropriation 

for 466  1642 

improvemente,  appropriation  for  466  1645 

Insane: 

accounting   of   committees   of   deceased,    code   of    civil    procedure 

amended,  S  2344   271  756 

erection  of  buildings  for  care  of  acute  insane,  appropriation  for..  466  1628 

Insanity  law  amended: 

commitment  of  alleged  insane  persons,  S  68 487  1 705 

immigrante,  examination  by  board  of  alienists,  §  18 213  533 

Btate  hospitals,  parole  of  patiente,  §  74,  subd.  2 261  740 

Toluntaxy  patiente,  §  79 261  741 
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analysis  necessary,  agricultural  law  amended,  S   113 279       76S 

dealers    must    file    statement    of    composition,    agricultural    law 

amended,  §   110   279       767 

definitions,  agricultural  law  amended,  §  113-a 279       7ti9 

manufactured  out  of  state,  commissioner  of  agricullure  must  ap- 
prove, agricultural  law  amended,  §   111. « 270       763 

institute  for  the  Deaf  and  Dumb,  New  York  city: 

support  and  instruction  of  pupils,  appropriation  for 465     I'^Sl 

Institution  for  the  Improved  Instruction  of  Deaf -Mutes  In  New  York  city: 

support  and  instruction  of  pupils,  appropriation  for 465     15S8 

Institute  for  Medical  Research,  Rockefeller: 

charter  amended 227       565 

Insurance  corporations,  life: 

estimates  and  misrepresentations,   insurance  law  amended,  §60...  347     1015 

investments,  insurance  law  amended,  §  100 9         20 

Insurance  department: 

actuaries,  salaries,  appropriation  for 405 

appraisers,  services  and  expenses,  appropriation  for 465 

expert,  in  valuation  of  securities,  appropriation  for 466 

assistant  examiners,  appropriation  for 466 

auditor  and  assistant  actuary,  appropriation  for. 4U5 

clerks  and  employees,  salaries,  appropriation  for 465 

counsel,  salary,  appropriation  for 465 

deputy  superintendents,  salaries,  appropriation  for 465 

employees,  additional,  salary,  appropriation  for. 406 

examiners,  salaries,  appropriation  for 465 

services  and  expenses,  appropriation  for 465 

expert  appraiser,  New  York  city  oflice,  salary,  appropriation  for...  465 
Kew  York  city  office,  additional  room,  rent  and  furnishing,  appro- 
priation for 466 

auditor  and  assistant  actuary,  appropriation  for 466 

rent,  appropriation  for 465 

printing,  office  and  traveling  expenses,  appropriation  for 465 

report  for  1907,  publishing,  deficiency,  appropriation  for 466 

superintendent,  report,  extra  copies,  state  printing  law  amended, 

§  9 274       759 

salary,  appropriation  for   465     1560 

temporary  services,  appropriation  for  465     156i 

valuation  tables,  preparation,  appropriation  for 465     1561 

Insurance  law  amended: 

automobiles,  insurance  on,  §  110 346     1013 

life  insurance  corporations,  estimates  and  misrepresentations,  §  60..  347     1015 

investments,  §    100    9         20 

Insurance,  superintendent  of: 

report,  extra  copies,  state  printing  law  amended,  §  9 274       759 

salary,  appropriation  for   465     1560 

See  also  Insurance  department.* 
Interpleader: 

code  of  civil  procedure  amended,  §  820-a  added 285       77S 


Iin>BZ.  97 

laterpxeteri:                                                                                                  Chap.  Page, 

appointment  by  district  attorney,  county  law  amendedi  §  202 1(55  401 

Investigation  of  departments,  boards,  bureaus  and  commissions: 

appropriation  for 466  1695 

Iroquois: 

Thomas  Indian  School,  appropriation  for 465  1586 

improvements,  reappropnation  for   466  1643 

466  1645 

repairs  and  equipment,  appropriation  for  469  1662 

Islip  town: 

Fire  Island  state  park,  certain  lands  to  be  used  for 474  1680 

Ithaca  city: 

account  to  be  kept  of  each  department;  transfers  of  funds  prohib- 
ited    503  1834 

accounts  must  be  itemized  and  verified 503  1860 

acting  city  judge,  appointment 603  1810 

hearing  and  jurisdiction  by 503  1 822 

actions  for  penalties  and  forfeitures;  execution  in  such  case:? 503  1861 

procedure,  witnesses,  etc 503  1860 

acts  repealed 603  1866 

aldermen,  duties  of  603  1779 

appeals 503  1823 

appointive  officers,  bonds  of   503  1867 

removal  of   603  1863 

vacancies  in,  how  filled ,  501?  1867 

apportionment  of  tax  between  several  owners 503  1803 

assessment  and  taxation   503  1799 

assessors,  may  add  and  tax  the  succeeding  year  omitted  taxes ....  603  1803 

powers,   duties   and   salary 503  1780 

board  of  fire  commissioners,  certify  estimates  to  common  council..  503  1800 

board  of  health,  certify  estimates  to  common  council 603  1800 

powers  and  duties 603  1789 

board  of  public  works,  certify  estimates  to  common  council 603  1800 

See  Department  of  public  works. 

bonds  of  appointive   officers 503  1857 

bond  of  city  chamberlain 503  1848 

cemeteries,  under  control  of  commissioners  of  public  works 603  1830 

charter  of 603  1770 

charter,  construction 503  1866 

definition  of  words 503  1864 

evidence  of 603  1862 

miscellaneous  provisions 503  1866 

chief  of  police,  appointment,  power  and  duties 503  1783 

city  attorney,  duties  of 603  1779 

city  boundaries 503  1771 

city  chamberlain,  relative  to 603  1788 

authorized  to  receive  warrant  issued  by  board  of  supervisors 

of  Tompkins  county 503  1805 

bond  of    503  1848 

to  collect  school  moneys  without  compensation 503  1848 

has  powers  of  town  collectors;  and  of  county  treasurer  as  to 

sales  for  taxes,  §   44 603  1802 

report  to  common   council,  balances   of   funds,   unpaid   taxes, 

certain  expenditures 503  1800 

statement  and  return  by,  relative  to  taxes,  §  46 503  1802 

city  clerk,  appointment  of,  by  commissioners  of  public  works....  603  1827 

to  make  statement  of  estimated  expenses  for  fiscal  year. 603  1800 

to  notify  officers  in  department  of  education  of  election  or 

appointment 603  1853 
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to  prepare  the  tax-roll. ', 503  1800 

powers  and  duties  603  1786 

secretary  to  commissioners  of  public  works 503  1826 

city  court,  additional  allowance  in  certain  actions 503  1818 

adjournments 503  1815 

appeals 503  1816 

attorney's  authority,  how  conferred 503  1814 

clerk  of,  relative  to 503  1808 

code  of  civil  procedure,  certain  section  to  apply 503  1814 

section  2947   to  apply 503  1813 

costs  and  fees 603  1817 

costs  in  certain  actions 503  1818 

counterclaim 503  1813 

created 503  I80f 

criminal  jurisdiction  of   503  1819 

defaults 503  1816 

discontinuance  of  action 503  1814 

general  provisions 503  1806 

judgment,  how  rendered 503  1813 

Jurisdiction 503  1811 

503  1820 

in  case  of  absences   503  1819 

over  persons  of  defendants 503  1813 

oflSices ;   how  provided,  etc 503  1809 

pleadings,  how  made 503  1815 

rules  of  practice    503  1816 

summons,  by  whom  served 503  1815 

summons  and  practice  503  1814 

city  judge,  appeals  from 503  1823 

to  appoint  clerk  of  city  court 503  180S 

bond   required   of    503  1810 

certify  estimates  to  common  council 503  1800 

to  establish  rules  of  practice  in  city  court 503  1810 

fees,  fines  and  penalties •  503  1822 

fees  of,  for  use  of  city 503  1818 

to  keep  account  of  fines  and  fees 503  1822 

to  keep  criminal  court  docket 503  1822 

to  keep  civil  court  docket 503  1818 

power  in  defaults 603  1810 

power  to  let  to  bail  503  1821 

processes  and  mandates  503  1822 

qualifications 503  1808 

removal  of 503  1810 

salary  of 503  1809 

city  a  town  as  to  jury  lists 503  1863 

civil  court  docket    503  1818 

civil  jurisdiction   503  1806 

claims  for   damages ;    relative   to 503  1859 

collection  of  unpaid  taxes  *by  action 503  1801 

commissioner  of  buildings,  powers  and  duties 603  1781 

commissioner  of  charities    503  1784 

certify  estimates  to  common  council 503  1800 

commissioner  of  highways,  who  to  be,  and  duties 603  1830 

commissioner  of  public  works.    See  Department  of  public  works. 

common  council,  to  act  as  canvassing  board 503  1775 

to  appoint  acting  city  judge 503  1810 

to  audit  accounts  and  fix  salaries 503  1859 

authorized  to  add  to  next  tax  levy  unpaid  taxes 503  1803 

authorized  to  form  election  districts 503  1775 

may  borrow  money  in  anticipation  of  taxes 603  1808 
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may  call  special  election  to  raise  additional  funds 503  1803 

how   constituted   503  1790 

designate  baiik  depositories;   bond  required 503  1791 

designate   official   papers    503  1863 

to  determine  amount  to  be  raised  by  tax 503  1800 

duties  relative  to  assessments  and  taxation 503  1799 

judge   of  election  and   qualification;   may  prescribe   duties  of 

appointees 503  1791 

legislative   powers  vested   in 503  1792 

meetings;    now   called;    when    held 503  1791 

quorum;  mayor  to  preside;   minutes 503  1791 

time   and   place    of , 603  1791 

power  to  pass  ordinances,  etc 503  1798 

powers   regulating   government    603  1792 

to  provide  offices  for  city  court 603  1809 

special  enumerated  powers   ' 503  1792 

constables 503  1784 

fees  of 503  1817 

counterclaim 503  1813 

county  tax,  collection  of 503  1805 

criminal  jurisdiction  of  city  court 503  1819 

department  of  education,  annual  statement 503  1852 

appeals,  to  whom  made   603  1854 

board  of  education,  annual  statement  of 503  1852 

to  appoint  superintendent  of  schools 503  1853 

appointive  officers  of  board,  duties 503  1846 

how  constituted   603  1844 

meetings,  president,  compensation   503  1846 

powers  and  duties   503  1850 

powers  same  as  trustees  of  schools  in  certain  case 503  1849 

powers  to  raise  funds  by  taxation 503  1847 

reports  of  503  1851 

treasurer,  appointment  and  duties   503  1849 

eity  to  be  one  school  di^rict 603  1843 

commissioners,  election  of   503  1845 

oath  of  office,  removal,  resignation,  vacancies. . .' 603  1845 

high  school  603  1851 

library,  relative  to 503  1852 

officers,  election  and  appointment,  etc 503  1863 

reports  of  board   603  1851 

school  collector,  city  chamberlain  to  be 503  1845 

schools,  free  to  certain  residents 503  1852 

school  funds,  apportionment  of   503  1851 

school   property,   relative    to 503  1852 

superintendent  of  schools,  appointment,  duties 503  1 863 

taxes,  how  assessed,  levied  and  collected 603  1847 

title  9  of  charter  only  applies 603  1860 

department  of  public  works  603  1823 

bonds,  relative  to 503  1837 

503  1838 

503  1839 

claims  barred  by  condemnation 503  1835 

commissioners,  appointment  of 603  1825 

bills,  how  paid 503  1835 

cemeteries  under  control  of 603  1830 

charge  of  public  parks 503  1829 

603  1830 

city  clerk,  to  be  appointed  by 503  1827 

to  be  commissioner  of  highways 503  1830 

compensation  of 603  1820 
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duties,  relative  to  excavations  in  streets 503 

garbage,  charge  of  collection  of 503 

general  duty  of  efficiency  and  economy 1 503 

general  powers 503 

503 

oath  of 503 

power  to  condemn  lands . . .'. 503 

power  as  to  its  departments,  improvements  and  labor ....  503 
powers   over   laying   water    pipes,   sale   of   water,   use  of 

sewers,  lighting  of  streets  and  other  departments 503 

power  as  to  sidewalks    503 

powere,  relative  to  street   sprinkling 503 

prescribe  penalties  for  wrongful  acta,  etc 503 

presiding  officer    503 

public  building 503 

quarterly  statements  .  .  . ' 603 

quorum ;   meetings    503 

removal  of 503 

rules  and  regulations   503 

secretary 503 

terms  of  office 503 

vacancies,  how  filled 503 

contracts,  how  let    503 

departments  under  control  of  commissioners 503 

fiscal  year;  statement  of  required  amounts  of  money 503 

grading  and  paving;  curbs  and  gutters;  sidewalks  and  sewers.  503 
local    improvements;    assessments    for    benefits;    confirmation; 

lien 503 

misdemeanor  defined 503 

property  under  control  of  commissioners  503 

superintendent,  not  to  be  interested  in  contracts 503 

superintendent  and  other  appointees ;  salaries 503 

disorderly  persons 503 

double  costs  to  defendants  in  certain  cases  503 

elections,  when  and  where  held 503 

elective  offices,  eligibility  to 503 

vacancies  in,  how  filled   503 

eligibility  to  elective  offices  503 

evidence  of  charter   503 

evidence  of  ordinances,  etc 503 

fire  department,  board  of  fire  commissioners,  organization  of 503 

board  of  fire  commissioners,  limit  of  expenditures  by 503 

powers  and  duties   503 

chief  engineer  and  assistants   503 

incorporation 503 

garbage,  collection  of 503 

improvement  of  Cayuga  inlet,  and  repair  of  bridges;  appropriation  267 

jurors,  competency  as    503 

justice  of  the  peace,  not  to  be  elected 603 

lien  of  taxes  and  assessments :  preferences 503 

local  assessments,  etc.,  how  collected 503 

mayor,   duties  of    603 

power  to  cause  buildings  to  be  razed  at  fires 503 

vacancy,  absence  or  disability  of;  acting  mayor 503 

municipal  year 503 

notice,  how  served 603 

proof  of  service    503 

oaths  of  office,  penalty  for  failure  of  officers  to  take  and  file 503 

officers,  delivery  of  papers  to  successors   503 

names  of,  and  how  elected 503 
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penalty  for  failure  to  take  and  file  oath  of  office 503  1775 

flhall  not  make  purchases  without  authority 503  1868 

terms  of  office  603  1776 

when  to  enter  upon  duties  ; . . . .  603  1776 

oflScial  papers,  designation  of 503  1863 

omitted  land,  may  be  added  and  taxed  succeeding  year 603  1803 

ordinances  continued  in  force   503  1868 

parks,  commissioners  of  public  works,  to  have  charge  of 603  1829 

percentage,  additions  on  unpaid  taxes   503  1801 

police  commissioner,  certify  estimates  to  common  council 503  1800 

appointment,  duties  and  term 503  1782 

policemen,   relative   to    503  1783 

processes,  etc.,  how  signed   503  1823 

public  buildings 503  1832 

publication  and  posting  of  notices 503  1801 

purchaees  without  authority  prohibited  503  1868 

razing  of  buildings  at  fires   503  1858 

repeal,  effect  of 503  18«5 

reports  of  estimates  of  officers  and  boards 503  1800 

resolutions,  must  specify  amount  to  be  expended 503  1858 

eervice  of  process  on  a  corporation;  jurisdiction  503  1863 

aidewalks,  owners  may  build  503  1831 

power  over,  in  whom  vested  503  1831 

enow,  ice  and  dirt  on 503  1832 

•inking  fund   503  1838 

503  1865 

sinking  fund  commissioners,  appointment 503  1855 

bond  of 503  1855 

oath  of  office 503  1855 

powers  and  duties  503  1855 

reports  of 603  1855 

serve  without  pay 503  1855 

special  election,  to  authorize  rriiing  additional  fund,  how  called  and 

held 603  1803 

summary  proceedings 503  1812 

srupervisors,  duties  of   503  1779 

taxation  and  assessment 503  1709 

taxes,  collection  of  unpaid,  by  action 503  1801 

percentage,  additions  on  unpaid 503  1801 

publication  of  notices  for  collection  of 603  1801 

taxes  and  assessments,  lien  upon  real  estate 503  1805 

tax  roll,  to  be  delivered  to  city  chamberlain 503  1800 

terms  of  office  of  certain  officers  and  boards 503  1864 

unpaid  taxes,  added  to  next  tax  levy 503  1803 

voters,  qualifications  of    603  1775 

ward  boundaries 503  1771 

Jamaica  bay  and  adjacent  waters: 

how  fish  may  be  taken  in,  §  178 130  361 

Jamestown: 

boundaries  of  city,  charter  amended,  S  2 75  220 

city   officials,  commencement  of  terms  of  office,  charter  amended, 

fi  261 75  220 

common  council,  members,  charter  amended,  §  50 79  221 

president,  charter  amended,  §  92 75  221 

property,  lease  or  sale,  charter  amended,  §  236 75  223 

sidewalks,  curbs,  gutters  and  culverts,  charter  amended,  §  186 75  222 

Jamestown  ter-centennial  exposition: 

New  York  state  commission,  completion  of  duties,  final  report....  137  388 
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Jeffeison  county:  Chap.    Fife. 

Carthage,  water  works  bonds  authorized 38       163 

Hounsfield,  railroad  bonds;  railroad  commissioner 1 12      266 

Johnson,  Sir  William: 

mansion  and  grounds,  Johnstown,  maintenance  and  care,  appropria- 
tion for 466     1650 

Johnstown: 

Sir  William  Johnson  mansion  and  grounds,  maintenance  and  care, 
appropriation  for   466     1650 

Judgment: 

motion  for,  code  of  civil  procedure  amended,  §  547  added 166      432 

Judgments: 

against  state,  payment,  appropriation  for 466  1603 

on  account  of  canals,  appropriation  for 207  526 

other  than  canals,  appropriation  for 206  526 

Juries: 

coroners',  code  of  criminal  procedure  amended,  $  773 102  254 

grand,  drawing,  code  of  criminal  procedure  amended,  {§  225,  226..  49  ISO 

substitutes  for  official  stenographers,  compensation 446  1285 

special,  minutes  of  drawings  of  jurors 13  26 

Jurors: 

postponement  of  service 179       4^ 

drawings  for  special  jury,  minutes 13         26 

Kastner,  Fred: 

refunding  reversed  liquor  tax  fine  appropriation  for 466     1602 

Keuka  lake: 

appropriation  for  repair  of  state  pier  at    Penn  Yan 266       747 

lighthouse  at  outlet,  reappropriating  unexpended  money  for 203       523 

Kings  county: 

county   court,  stenographer,   confidential  clerk,  code  of  civil  pro- 
cedure amended,  §  359 298       793 

sherilT,  appointment  of  deputies  and  other  employees 484     1702 

supreme    court    stenographers,    code    of    civil    procedure    amended, 

§  254   299       794 

Kings  Park  State  Hospital: 

improvements,  appropriation  for  466  1626 

470  166S 

maintenance,  appropriation  for    465  1567 

reimbursing  purchasing  steward   for  commutation  tickets,   appro- 
priation for  466  1625 

Slingston: 

celebration   of   250th    anniversary,   and   interment    of    remains   of 

George  Clinton,  appropriation  for 466     1647 

disorderly  conduct,  revised  charter  amended,  §  51 344     1010 

recorder,  jurisdiction,  revised  charter  amended,  S  46 344     1000 

senate  house  property,  appropriation  for  purchase  of  lot  adjoin- 
ing       311       815 

appropriation  for  salary  of  keeper .- 465     1592 

Kortright: 

certificates  of  indebtedness  legalized 326      641 
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Kracke,  Henry  H.:                                                                                         CSiap.  Paga. 

extra  services  and  expenses  as  butter  expert,  appropriation  for. . . .  466  1607 

Labor,  commissioner  of: 

powers    and    duties    regarding    mercantile    inspection,    labor    law 

amended,  art.  XIII  added 620  1901 

salary,  appropriation  for   466  1662 

See  aUo  Labor  department. 
Labor  department: 

bureaus,  labor  law  amended,  §  32 620  1896 

conunissioner,  powers  and  duties  regarding  mercantile  inspection, 

labor  law  amended  art.  XIII  added 620  1901 

salary,  appropriation  for  465  1562 

deputy  commissioners  and  assistants,  salaries,  appropriation  for . . .  465  1562 

employees,  salaries,  appropriation  for 465  1562 

mercantile  inspection  bureau,  labor  law  amended,  §  32 520  1896 

mercantile  inspection  bureau,  labor  law  amended,  art.  XIII  added.  520  1901 

report  to  legislature,  labor  law  amended,  f   183 520  1902 

salaries  and  expenses   466  1623 

mercantile  inspector  and  deputies,  appointment,  labor  law  amended, 

§§  180,  181  added 620  1901 

powers,  labor  law  amended,  §  33 520  18>)6 

powers  and  duties,  labor  law  amended,  §  IS2  added 520  1902 

salaries  and  expenses,  labor  law  amended,  §  34 620  1897 

office  expenses  and  postage,  appropriation  for 4ti5  1564 

printing,  appropriation  for   465  1063 

466  1623 

report,  extra  copies,  state  printing  law  amended,  §  9 274  759 

traveling  expenses,  appropriation  for   465  1563 

Labor  law  amended: 

certain  corporations  must  pay  employees  in  cash,  §  9 443  124G 

factories,  washroom  and  water-closets  in,  §  88 426  1217 

labor  department,  bureaus,  §  32 520  1896 

mercantile  establishments,  employment  of  women  and  children  in 

basements,  §   171    520  1900 

enforcement  of  article,  S  172 520  1900 

laws  to  be  posted,  §  173 520  1900 

§    184   520  1902 

lunchrooms,  §  169   520  1890 

registry  of  children  employed  in,  §   167 520  1897 

washrooms  and  water-closets,  §  168 520  1899 

mercantile  inspection  bureau,  art.  XIII  added 520  1901 

report  to  legislature,  §  183 520  1902 

mercantile  inspector  and  deputies,  appointment,  §S  180,  181  added.  520  1901 

powers,  §  33   520  1896 

powers  and  duties,  §   182  added 520  1902 

salaries  and  expenses,  §  34 520  1897 

reporting  accidents  in  mines,  tunnels  and  quarries,  §  126 89  239 

tenant  factories,  §  94 •. .  426  1217 

tenement  houses,  licensing  for  certain  trades,  §  100 174  476 

wages,  when  to  be  paid,  §  10 442  1246 

Irake  Cbamplain: 

regulations  for  fishing  in,  §  130 130  346 

Irake  Champlain  ter-cehtenary  celebration 149  436 

Lake  Champlain  ter-centenary  commission: 

appointment;  powers  and  duties 149  435 

appropriation  for 466  1651 
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Lake  George  state  park:  C!hap.    Paac: 

repair  and  construction  of  buildings,  appropriation  for 466     16()2 

Lake  Erie: 

use  of  nets  in,  authorized,  §  145 130      351 


Lake  Ontario: 
Oswego  ci 
use  of  nets  in,  authorized,  §  145.  ~. .' 130      351 


Oswego  city  bonds  for  water  supply  from 197       610 

of  ]    '     '  " 


Lake  trout: 

open  season,  §  109 130  341 

Lancaster: 

sewer  system  bonds  authorized i 98  248 

Land  office: 

expenses  of  administering  laws  relating  to  public  lands,  appropria- 
tion for 465  1564 

Land  office,  commissioners  of: 

may   convey  lot  of  land   from   Cortland  State  Normal   School   to 

Cortland  and  Auburn  Railroad  Company 440  1244 

to  release  certain  lands  on  normal  scnool  site  at  New  Paltz  for 

highway 331  986 

Land  title  registration  law: 

action    against   assurance    fund 444  1273 

addresses  of  interested  parties 444  1267 

agent  of  nonresident  applicant 444  1256 

any  person  interested  may  appear  and  defend 444  1259 

applicant,  nonresident,  agent  of 444  1256 

applications  and  proceeding  to  be  in  supreme  court 444  1248 

application  for  registration,  contents  of 444  1252 

documents  required   444  1252 

notice  of 444  1255 

application  for  registration  of  title,  by  whom  made 444  1251 

application  to  register  title  to  real  property 444  1247 

assignment  of  mortgage,  lease  or  other  lien  or  charge 444  1269 

assurance  fund 444  1272 

action  against 444  1273 

compensation  from 444  1272 

restrictions  on  claims  against ; 444  1274 

attachments  and  other  Hens  to  be  noted  on  certificate 444  12G9 

books  of  covenants,  restrictions  and  forms 444  1265 

caution,  filing  of    444  1256 

certificate  of  registration 444  1260 

certificate  of  title,   as  evidence    444  1262 

duplicate 444  1261 

to  include  dealings  pending  registration 444  1262 

remaining   part   of   property   transferred 444  1265 

owner's  receipt  for 444  1262 

commencement  of  the  action  to  compel  registration ,. .  444  1257 

compensation  from  assurance  fund 444  1272 

construction  of  law   444  1275 

county  clerks  to  be  registrars  of  title 444  1248 

covenants,  restrictions  and  forms,  book  of 444  1265 

death  of  registered  owner;  transfer  of  property 444  1271 

decrees,  attachments  and  other  liens  to  be  noted  on  certificate. .. .  444  1269 

deputy  registrars,  compensation  of 444  1249 

powers  and  duties 444  1249 
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dispoBition  and  use  of  fees  received  by  registrar 444  1250 

doubtful  matters  to  be  referred  to  court 444  1270 

duplicate  certificate  of  title 444  1261 

duplicate  certificate,  loss  of  owner's 444  1268 

enforcement  of  mortgages,  charges,  liens  and  incumbrances 444  1270 

examiner's  certificate  of  title 444  1263 

examiners  of  title   444  1250 

fees  to  be  charged 444  1275 

fees,  disposition  and  use  of,  received  by  registrar 444  1250 

filing  of  caution 444  1250 

filing,  entering  and  indexing  papers 444  1265 

forgery,  etc.,  penalty 444  1274 

forms 444  1276 

forms,  covenants  and  restrictions,  book  of 444  1266 

fraud;  action  to  set  aside  the  judgment  or  to  recover  the  property.  444  1260 

notice  only  by  registration 444  1263 

guardian  ad  litem  444  1258 

indexing  papers    444  1266 

judgments ;  decrees,  attachments  and  other  liens  to  be  noted  on  cer- 
tificate    444  1269 

judgments  and  orders  conclusive 444  1259 

lease,  assignment  of   444  1269 

leases  and  other  liens,  may  be  registered 444  1268 

liens,  assignment  of   ; 444  1260 

loss  of  owner's  duplicate  certificate 444  1268 

memorial  to  be  carried  forward 444  1264 

mortgage,  assignment  of   444  1260 

mortgages,  enforcement  of    444  1270 

mortgages,  leases  and  other  liens  and  charges  may  be  registered . .  444  1268 

new   certificates    444  1269 

nonresident  applicant,  agent  of   444  1256 

notice  of  application  and  of  pendency  of  action 444  1255 

notice  of  filed  papers    444  1267 

notice  of  object  of  action;  copy  of  complaint 444  1258 

official  examiners  of  title 444  1250 

owner's  duplicate  certificate,  loss  of 444  1268 

owner's  receipt  for  certificate  of  title 444  1262 

penalties  for  fraudulent  acts  or  false  certificates 444  1274 

pendency  of  action,  notice  of 444  1256 

powers  of  attorney,  to  be  filed  and  registered 444  1270 

proceedings  to  register  mortgage,  lease  or  other  lien  or  charge....  444  126S 

reference  of  doubtful  matters  to  court, 444  1270 

registered  owner,  death  of;  transfer  of  property 444  1271 

registered  property  not  affected  by  prescription  or  adverse  posses* 

sion 444  1263 

registered  property  subject  to  same  rights  as  unregistered  property .  444  1264 

registered  property  to  remain  registered 444  1264 

registered  property,  transfers  of   444  1264 

registers  to  be  registrars  of  title 444  1248 

registrar's  bond    444  1249 

registrars,  compensation  of   • 444  1249 

registrar  to  refer  doubtful  matters  to  court 444  1270 

registrars  of  title,  who  are  to  be 444  1248 

registration  book   444  1261 

registration  clerks,  compensation   of 444  1249 

registration  certificate  during  settlement  of  estate 444  1271 

registration  of  title 444  1260 

registration,  certificate  of   444  1260 

commencement  of  action  to  compel 444  1257 

release,  discharge  or  surrender  of  charge  or  incumbrance 444  1270 

restrictions,  covenants  and  forms,  book  of 444  1265 
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restrictions  on  claims  against  assurance  fund 444  1274 

rights  of  registered  owners;  exceptions;  incumbrances,  etc.,  to  be 

filed 444  1263 

summons  and  notice  to  be  posted  on  the  land 444  1253 

supreme  court,  title  part 444  1248 

survey,  map  or  plan  to  be  filed 444  1253 

tickler  certificate   444  1265 

title  derived  through  execution*  of  a  power  in  a  will 444  1272 

evidenoee  of   444  1253 

examiner's    certificate   of    444  1253 

in  lands  vested ;   clouds  thereon  removed 444  1259 

registration   of    444  1260 

part  of  special  term  of  supreme  court 444  1248 

titles,  what  may  be  registered 444  1251 

what  owners  may  apply  for  registration 444  1251 

transfers  of  registered  property 444  1264 

when  deemed  to  be  registered 444  1267 

when  a  transfer  is  deemed  to  be  registered 444  1267 

Land  titles: 

Torrens  system  of  registration,  commission  to  investigate,  expenses, 

appropriation  for    466  1647 

Laws: 

general,  appropriation  for  balance  due  newspapers  for  publication, 

1907 :. ..: 171  474 

Bee  also  Session  laws. 
Lands: 

drainage.    See  Drainage  law  amended. 

redemption  of,  appropriation   for 465  1591 

Le  Couteulz  Saint  Mary's  Institution,  Buffalo: 

support  and  instruction  of  pupils,  appropriation  for 465  1588 

Legislation,  promotion  of  uniformity  of,  in  the  United  States: 

expenses  of  commissioners,  appropriation  for 466  1647 

Legislative  journals: 

printing  law  amended,  |  6 275  762 

Legislative  law  amended: 

legislature,  ofiicers  and  employees,  compensation,  §10 2  12 

papers  and  documents,  custody,  §  22 289  782 

session  laws,  publication,  preparation  in  state  library,  §  45 216  537 

statement  as  to  passage  of  law,  $  44 216  537 

Legislative  printing: 

appropriation  for 40S  1573 

466  1630 

Legislature: 

appropriation    for   expenses    55  186 

assembly,  clerk,  contingent  expenses,  appropriation  for 465  1521 

466  159S 

517  188$ 
speaker,  extra  stenographic  and  clerical  services,  appropriation 

for 466  1646 

commission  to  inquire  into  inferior  criminal  courts  of  first 

class  cities,  appointment  of 211  530 

Lake  Champlain  tercentenary  commission,  appointment  of  149  435 
bills,  drafting,  examination  and  revision;  indices  and  digests  of,  ap- 
propriation   for    465  1521 

journals  and  documents,  indexing,  appropriation  for 465  1521 

466  1598 

deficiency,   appropriation    for    466  1599 
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clerk's  manual,  appropriation  for   465  1521 

deficiency,  appropriation  for 466  1599 

eommittees,  expenses,  appropriation  for 465  1521 

deficiency,  appropriation   for    466  1699 

contingent  expenses,  deficiency,  appropriation  for 466  1599 

documents,  custody,  legislative  law  amended,  §  22 289  782 

Franchot,    Anna    £.,    oalance    of    salary    of    Hon.    Stanislaus    P. 

Franchot  for  year,  appropriation  for 466  1647 

furniture   and   furnishings,   improvements  and   alterations,   appro- 
priation for   466  1598 

Greenberg,    Abraham,    expenses    in    contest    by    Philip    Reece,    for 

thirty-first  assembly  district,  appropriation  for 466  1599 

highway  committee,  joint,  deficiency  in  appropriation  for  expenses, 

appropriation    for    466  1699 

law  and  reference  books  and  publications,  appropriation  for 465  1521 

deficiency,  appropriation  for    466  1599 

manual,   appropriation   for    465  1521 

deficiency,  appropriation  for   • 466  1699 

Martin,    Celora   £.,   compensation   for   services   as   counsel,   appro- 
priation for 466  1699 

members  and  officers,  compensation  and  mileage,  appropriation  for. .  466  1520 

deficiency  for  year  ending  September  30,  1908,  appropriation  for  466  1598 

ofiicers  and  employees,   compensation 2  12 

officers,  list v 

postage,  etc.,  appropriation  for  465  1621 

deficiency,   appropriation  for    466  1599 

senate,  clerk,  contingent  expenses,  appropriation  for 465  1621 

466  '  1598 

517  1888 
president  pro  tern.,   appointment  of  Lake  Champlain  ter-cen- 

tenary  commission   149  435 

appointment  of  commission  to  inquire  into  inferior  crim- 
inal courts  of  first  class  cities 211  630 

special  session,  expenses,  appropriation  for 516  1887 

witnesses,  compensation,   appropriation  for 405  1521 

deficiency,    appropriation    for 406  1599 

I*e  Hoy: 

bridge  bonds  legalized    162  468 

Libraries: 

Buffalo,  Grosvenor  library,  powers  of  trustees 333  990 

court  of  appeals,  at  Albany,  appropriation  for 465  1616 

Syracuse,  appropriation  for  465  1515 

librarian  and   assistants,   salary 482  1699 

salary  of  librarian,  appropriation  for 466  1598 

use,  location,  maintenance 482  1700 

judicial  district,  appropriation  for 465  1515 

eighth,  at  Buffalo,  appropriation  for M65  1515 

books,  binding,  and  supplies,  appropriation  for 466  1508 

New  York  city,  powers  and  duties  of  aldermen  regarding,  charter 

amended,   §  47    376  1128 

state  library.     See  Department  of  education. 

supreme  court,  appellate  division,  first  department,  appropriation 

for 465  1515 

appellate  division,  fourth  department,  appropriation  for 465  1515 

second  department,  appropriation  for 465  1515 

third  department,  appropriation  for 465  1515 

Binghamton,  salary  of  librarian,  times  of  payment 499  1766 

Elmira,  books,  binding  and  supplies,  appropriation  for 466  1507 

fifth  judicial  district,  law  librarian  and  assistant,  appointment 

and  salaries 476  1690 
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supreme  court  —  Continued: 

ninth  judicial  district,  White  Plains,  established ;  appropriation  304 

third  judicial  district,  Troy,  established;  government 79 

librarian,  appointment  and   salary 79 

trial  terms,  first  judicial  department,  appropriation  for 405 

TTtica  public  library,  trustee  of  T,  S.  Faxton  library  fund 11 

Lien  law  amended: 

discharge  of  lien,  proceedings,  f  20.  subd.  5 254 

manufacturers  and  throwsters  of  silk  goods,  §  75 395 

motor  vehicles,  lien  of  bailee  of,  §  75 315 

notioe  of  lien  on  account  of  public  improvements,  §  12 85 

service  of  undertaking  and  notice  of  lien,  $  18,  subd.  4 254 

vessels,  filing  of  notice  of  lien,  §  32 238 

Liens: 

actions  for  partitions,  payment  on  shares,  code  of  civil  procedure 

amended,  §   1580    294      787 

See  aUo  Lien  law  amended. 

Lieutenant-govemor : 

extra  stenographic  and  clerical  services,  appropriation  for 466     1646 

traveling  expenses,  appropriation   for   465     1592 

Life  insurance  corporations: 

estimates  and  misrepresentations,  insurance  law  amended,  fi  60 347     1015 

investments,  insurance  law  amended,  $  100 9        20 

Linlithgo  hatchery: 

appropriation    for    465     1556 

extraordinary  repairs  and  betterments,  appropriation  for 466     1617 

Liquor  tax  certificate: 

form,  liquor  tax  law  amended,  §  20 144       41? 

issuing  of,  liquor  tax  law  amended,  f   19 144       417 

refunds  on  surrender,  appropriation  for   513     18S4 

statements  to  be  made  on  application  for,  liquor  tax  law  amended, 

§    17 • 144       412 

Liquor  tax  law  amended: 

excessive  taxes  refunded,  §  25,  subd.  3  added 46       176 

excise  tax,  payment,   §    19 144      417 

350     103A 

when  due  and  payable,  $  12 144       407 

fines,  penalties  and  forfeiture  of  bonds,  collection ;  reports  of  county 

clerks,  8  36 350 

liquor  tax  certificate,  bonds  to  be  given  on  application  for,  §  18 350 

cancellation,   §  28,  subd.  2 350 

form,  §  20 144 

issuing  of,  |  19   144 

350 

persons  to  whom  not  granted,  §  23,  subd.  7 350 

statements  to  be  made  on  application  for,  f  17 144 

fi    17,    subd.    5 350 

fi    17,   subd.    8 350 

local  option,  §  16 144 

special  agents,  duties  and  powers,  §  10 350 

state  commissioner  of  excise,   duties;   necessary   party   to  certain 

litigation,    §    6 144      406 
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special  deputy  excise  commissioners,  §  9 63  19vS 

traffic  in  liquor,  illegal  sales  and  selling,  §  31,  clause  e 350  1030 

fi   31,   clause   f 350  1040 

fi  31,  clause  h 360  1040 

places  in  which  not  granted,  §  24 350  1031 

unlawful,  injunction  for,  §  29 360  1038 

search  for  seizure  and  forfeiture  of  liquors,  S  31-c  added  350  1041 

Tiolation  of  act,  penalties  for,  §  34 350  1046 

persons  liable  for,  §  33 350  1045 

jurisdiction  of  courts;  reports  of  courts  and  court  clerks;  re- 
ports of  magistrates,  f  35,  subd.  1 350  1049 

jurisdiction  of  courts;  reports  of  courts  and  court  clerks;  re- 
ports of  magistrates,  §  35,  subd.  3  added 350  1050 

Little  FaUs: 

water   bonds,   interest,  payment 107  201 

Livingston  county: 

Livingston  Sportsmen's  Association,  may  dispose  of  property;   su- 
preme court  may  dissolve 108  262 

Moscow  town,  law  books,  purchase,  appropriation  for 466  1600 

street  and  highway  improvement,  bonds  authorized 515  1886 

Livingston  Sportsmen's  Association: 

may  sell  property;  supreme  court  may  dissolve 108  262 

Loan  commissioners: 

United  States  deposit  fund,  state  finance  law  amended,  §  83 188  497 

Lockport: 

arching  over  Eighteen  Mile  creek  from  East  avenue  to  Pound  street, 

appropriation  for 466  1636 

bonde  for  water  and  sewer  purposes  authorized;  payment 483  1700 

city  funds,  amounts  specified  to  be  raised  for  certain  uses,  revised 

charter  amended,  |  231    198  512 

city    hospital    bonds    199  514 

police  pension  fund   225  557 

Long  Island: 

application  of  game  law  to,  art.  XI 130  359 

black  bass,  open  season  for,  §   170 130  361 

brant,  open  season  for,   §   170-a 130  360 

when  dogs  may  be  used  on,  §   168 130  359 

gallinule,  open  season  for,  §  172 130  360 

grouse,  open  season  for,  S   173 130  360 

Jamaica  bay  and  adjacent  waters,  how  fish  may  be  taken  in,  §  178. .  130  361 

lake  trout,  open  season  for,  S  177 130  361 

manner  of  hunting  on,  §   171 130  360 

meadow  hens,  open  season  for,  §  172 130  360 

mud  hens,  open  season  for,  §  172 130  360 

plover  and  other  birds,  open  season  for,  §  174 130  360 

open  season  for,  forest,  fish  and  game  law  amended,  §  174..  ..  471  1675 

quail,  open  season  for,  §  173 130  300 

rainbow  trout,  open  season  for,  §  177 130  361 

squirrels,  hares  and  rabbits,  open  season  for,  §   169 130  360 

trout,  open  season  for,  §  175 130  361 

wild  fowl,  open  season  for,  §   1 70 130  360 

woodcock,  open  season  for,  $  1 73 130  360 

use  of  nets  in  prohibited,  8   149 130  352 


I 
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Long  IsUnd  State  Hospital:  Chap.  Fmcl 

automobile,    appropriation   for 470  1668 

improvements,   appropriation   for    466  1626 

•maintenance,  appropriation  for    465  1567     i 

removal  to  present  site  of  Creedmoor  rifle  range 473  1679     I 

Lunacy  commission: 

acute  insane,  erection  of  buildings  for  care  of,  appropriation  for..     466  1628 

alien  and  nonresident  lunatics,  deportation,  appropriation  for ... .     466  16S4 

deportation,  appropriation  for   465  1565 

alienists,  board  of,  appropriation   for 465  1565 

auditor  of  state  hospital  estimates,  salary,  appropriation  for 465  1564 

Binghamton   State  Hospital,  acute  insane  building,   furniture  and 

equipment  of,  appropriation  for 466  1627 

improvements,  appropriation  for   466  1636 

470  1667 

maintenance,  appropriation  for    465  1566 

Buffalo  State  Hospital,  maintenance,  appropriation  for 465  1566 

improvements,   appropriation   for    470  1667 

Central  Islip  State  Hospital,  maintenance,  appropriation  for 465  1567 

improvements,   appropriation   for    466  1626    , 

466  1627    I 

.     466  162S 

470  1670    j 
reimbursing  purchasing  steward  for  commutation  tickets,  ap-  . 

propriation  for 466  1625 

commissioners,  expenses,  appropriation  for 465  1565    ' 

salaries,  appropriation  for    465  1564 

employees,  salaries,  appropriation  for    465  1564 

engineering  services,  appropriation  for 46$  1565 

Gowanda  State  Homeopathic  Hospital,  improvements,  appropriation 

for 466  1627 

466  1628 

470  1670 

maintenance,  appropriation   for 465  1566 

hospitals,  state,  extraordinary  repairs  and  emergencies,  appropria- 
tion for  470  1670 

maintenance,  deficiency,  appropriation  for   466  1625 

Hudson   River   State  Hospital,  acute   insane  building  and  nurses* 

home,  furniture  and  equipment  of,  appropriation  for 466  1627 

additions  and  improvements,  appropriation  for  466  1625 

466  1627 

improvements,   appropriation   for    470  1666 

maintenance,  appropriation  for    465  1566 

Kings  Park  State  Hospital,  improvements,  appropriation  for 466  1626 

470  1668 

maintenance,  appropriation  for   465  1567 

reimbursing  purchasing  steward  for  commutation  tickets,  ap- 
propriation for 466  1625 

Long  Island  State  Hospital,  automobile,  appropriation  for 470  1669 

improvements,  approi>riation  for   466  1626 

maintenance,  appropriation  for    465  1567 

removal  to  site  of  Creedmoor  rifle  range;  commission  to  con- 
fer with  national  guard  concerning  purchase  of  buildings. . .     473  1679 

Manhattan  State  Hospital,  improvements,  appropriation  for 466  1628 

470  1669 

maintenance,  appropriation  for   465  1567 

466  1627 

medical  inspector,  expenses,  appropriation  for 465  1565 

salary,  appropriation  for   465  1564 
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Lmacy  commisnon  — Continued:                                                                 Ctaap.  Pag». 
Hiddletown  State  Homeopathic  Hospital,  improvements,  appropria- 
tion for    466  1625 

466  1628 

470  1606 

maintenance,  appropriation  for   465  1566 

office  expenses  and  postage,  appropriation  for 466  1566 

pathological  institute,  maintenance,  appropriation  for 465  1565 

report,  extra  copies,  state  printing  law  amended,  S  0 274  769 

Rochester  State  Hospital,  improvements,  appropriation  for 466  1626 

470  1668 

maintenance,  appropriation  for   465  1566 

reimbursing  maintenance  fund,  appropriation  for 466  1624 

St.  Lawrence  State  Hospital,  improvements,  appropriation  for 470  1668 

maintenance,  appropriation  for    466  1566 

secretary,  salary,  appropriation  for 465  1564 

special  agents,  compensation  and  expenses,  appropriation  for 465  1565 

temporary  services,  appropriation  for 465  1564 

deficiency,  appropriation  for  466  1624 

Utica  State  Hospital,  acute  insane  building,  furniture  and  equip- 
ment of,  appropriation  for   466  1627 

improvements,  appropriation  for   470  1665 

maintenance,  appropriation  for   465  1565 

maintenance  fund,  deficiency,  appropriation  for '.  466  1628 

nurses'  home,  furniture  ana  equipment,  appropriation  for 466  1625 

Willard  State  Hospital,  improvements,  appropriation  for 470  1665 

maintenance,  appropriation  for   465  1566 

tubercular  insane,  buildings,  appropriation  for 466  1625 

Lunatics: 

accounting    of    committees    of    deceased,    code    of    civil    procedure 

amended,  §  2344 271  756 

Luzerne: 

school  building  bonds,  interest 61  182 

McCleUan,  George  B.: 

action  against,  appropriation  for   466  1605 

McKie,  John: 

authorized,  as  tax  collector  for  west  side  sewer,  to  buy  and  sell 

lands 421  1207 

McKinley,  William: 

monument  at  Buffalo,  extra  expenses,  appropriation  for 466  1652 

Malone: 

Northern  New  York  Deaf-Mute  Institute,  Malone,  rebuilding  dor- 
mitory for  employees,  appropriation  for 466  1645 

support  and  instruction  of  pupils,  appropriation  for 465  1580 

Iflaltby,  George  W.: 

extra  expenses  in  erection  of  McKinley  monument,  appropriation 

for -466  1652 

Manhattan  State  Hospital: 

improvements,  appropriation  for   466  1628 

470  1609 

maintenance,  appropriation  for    465  1567 

466  1627 

llaiinfactnrers  and  throwsters  of  silk  goods: 

lien  law  amended,  §  75 395  1173 
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Maicellus  and  Otisco  Lake  Railway  Company:  Chap.    Page. 

may  use  steam  as  motive  power 493     175d 

Marines: 

burial,  poor  law  amended,  |  83 328      833 

Marine  fisheries,  art.  XH 130      362 

Marriage: 

licenses,  domestic  relations  law  amended,  (10 73      216 

who  may  solemnize,  d<miestic  relations  law  amended,  §  6,  subds. 
2,  3   73       21« 

Marriott,  James  C: 

stenographic  work,  appropriation  for  payment 4©6     1595 

Martin,  Celora  E.: 

services  as  counsel  to  senate  committee,  appropriation  for 466     1599 

Maskalonge: 

open  season,  f  118 130      344 

Masonic  Hall  Association,  Buffalo: 

may  borrow  money  28         43 

Matteawan  State  Hospital  for  Insane  Criminals: 

appropriation  for 465  1571 

new  building,  appropriation  for   466  1633 

repairs  and  betterments,  appropriation  for 468  1658 

Matrimonial  actions: 

custody  and  maintenance  of  children  and  support  of  plaintilT,  code 

of  civil  procedure  amended,  §  1771 297       792 

Mayer,  Julins  M.: 

compensation  for  services  as  counsel  to  state  superintendent  of  in- 
surance, appropriation  for   466     1603 

Mechanicville: 

president  or  trustee,  who  eligible 39 1  1169 

street  commissioner,  powers,  duties  and  compensation 497  1764 

taxes,  time  for  payment 110  265 

Medical  Research,  Rockefeller  Institute  for: 

charter  amended 227       565 

Medina: 

sewer  bonds 160       456 

Membership  corporations  law  amended: 

Young  Men's  Christian   Associations,   certificate   of  incorporation, 

§  90 36       160 

Mercantile  establishments: 

children  employed  in,  registry,  labor  law  amended,  §  167 520  1S97 

employment    of    women    and    children    in    basements,    labor    law 

amended,   §    171    520  1900 

inspection  by  labor  department,  labor  law  amended,  §  32 520  1896 

laws  to  be  posted,  labor  law  amended,  §  173 520  1900 

§184 620  1902 

lunch-rooms,  labor  law  amended,  §   169 520  1899 

wash-rooms  and  water-cloeets,  labor  law  amended,  f  168 520  1899 
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Messages  and  reports:  Chap.    Page. 

extra  copies,  printing  law  amended,  §  9 274      758 

printing  law  amended,  §  8 275      762 


Methodist  Episcopal  Church: 

Woman's  Foreign  Missionary  Society,  ezeccrtiye  committee 91  240 

Metropolitan  elections  district  law  amended: 

duties  of  lodging  house  and  hotel  keepers  in  relation  to  elections, 

§   9,  subd.   1 488  1708 

list  of  occupants  to  be  furnished  if  required,  §  9-a 488  1711 

Metropolitan  Musemn  of  Art,  The: 

corporate  purposes 219  541 

Mexico: 

Spy  Island,  Daughters  of  the  American  Revolution  to  have  care 

and  custody * 399  1178 

Middletown  State  Homeopathic  Hospital: 

improvements,  appropriation  for 466  1626 

466  1628 

470  1660 

maintenance,  appropriation  for  465  1566 

Military  code  amended: 

chapter  1,  page  1,  repealed  by 231  570 

Military  courts: 

231  623 

Military  record  fund: 

appropriation  from   465  1569 

Military  law: 

231  670 

armories 231  637 

arms,  uniforms  and  equipments  for  the  national  guard  and  naval 

militia 231  635 

commissioned  officers  of  the  national  guard 231  601 

enlisted  men  of  the  national  guard  and  naval  militia 231  614 

military   courts    231  623 

militia  of  the  state 231  670 

militia,  exemption  from  civil  process  of  members 231  665 

miscellaneous   provisions    231  668 

national  guard  of  the  state 231  586 

national  guard,  arms,  uniforms  and  equipments  for 231  635 

enlisted  men  • 231  614 

service  of  231  619 

naval  militia  of  the  state 231  596 

armories  for 231  651 

arms,  uniforms  and  equipments  for   231  635 

enlisted  men   231  614 

service  of  231  619 

pay  and  allowances  231  654 

privileges,  prohibitions  and  penalties 231  665 

service  of  the  national  guard  and  naval  militia 231  619 

Militia  of  the  state: 

231  670 

exemption  from  civil  process  of  members  of 231  665 

pay  and  allowances  231  664 

^ee  also  National  guard. 
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MineoU:  Chap, 

water  bonds  legalized 10 

Mineral  springs: 

pumping,  or  removing  gas  from,  declared  unlawful;  Onondaga  salt 
springs   excepted    429 

Mines,  tunnels  and  quarries: 

reporting  accidents  in,  labor  law  amended,  |  126 89 

Minisceongo  creek: 

drawbridge,   compensation   of   tender  and   maintenance,  appropria- 
tion       465 

Mink: 

open  season,  f  84 130 

Minnows: 

taking  of,  for  bait,  f  124 130 

Miscellaneous  reporter: 

clerk  hire  and  office  expenses,  appropriation  for 465 

salary,  appropriation  for  465 

Mohawk  and  Hudson  River  Humane  Society,  The: 

Albany  county,  detention  of  juvenile  delinquents 241 

Monroe  county: 

county  clerk,  appointment  of  commissioner  of  elections 489 

appointment  of  deputy  commissioner  of  elections 489 

county  court,  appeals  from  municipal  court  of  Rochester,  code  of 

civil  procedure  amended,  §  3227 309 

county  judge,  appointment  of  commissioner  of  elections 489 

appointment  of  deputy  commissioner  of  elections 489 

countV  treasurer,  compensation   412 

election,  boards  of,  statement  of  canvass 489 

elections,  commissioner  of,  office  created;  powers  and  duties;   sal- 
ary ;  assistants 489 

Gates,  tax   collector   for  West   Side  sewer  authorized  to  buy  and 

sell  lands 421 

sheriff,  appointment  of  commissioner  of  elections 489 

appointment  of  deputy  commissioner  of  elections 4S9 

special  county  judge,  appointment  of  commissioner  of  elections 489 

appointment  of  deputy  commissioner  of  elections 489 

supervisors,  to  provide  office  for  commissioner  of  elections 489 

surrogate,  appointment  of  commissioner  of  elections 489 

appointment  of  deputy  commissioner  of  elections 489 

surrogate's  court,  deputy  clerk,  code  of  civil  procedure  amended, 

§  2509 103       25 

Montunents  commission.    See  New  York  monuments  commission. 

Moose: 

relative  to,   §  80 130      33 

Moose  river: 

state  dam,  appropriation  for  salary  of  gate  tender 465     157 

Morristown: 

town  hall,  action  of  village  relative  to  raising  money  validated. . ..     407     IIS 

Morrisville: 

state  school  of  agriculture  established  at .«««,«««..     201       51 
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Mortgage  tax  derk:                                                                                        Chap.  Page. 

Osw^o  county,  salary   453  1368 

Mortgages: 

decedents'  estate,  transfers  and  mortfrages  of,  interests  in 173  475 

foreclosure,  people  of  state  of  New  York  may  be  party  defendant, 

code  of  civil  procedure  amended,  §  1627,  subd.  2 284  777 

loan  commissioners,  powers  in  Oajruga  and  Niagara  counties 253  724 

of  real  property,  foreclosure  by  action,  surplus  to  be  paid  into  court, 

code  of  civil  procedure  amended,  §  1633 294  788 

foreclosure  by   advertisement,   affidavit  of   sale,   code   of   civil 

procedure   amended,   §   2396 294  788 

recording  tax  on,  tax  law  amended,  §  298 296  78!) 

Moscow  town: 

law  books,  purchase,  appropriation  for 466  1600 

Motor  yefaides: 

lien  of  bailee  of,  lien  law  amended,  |  75 315  821 

Mount  Kisco: 

sewerage  system,  bonds  authorized 512  1883 

Mount  Vernon: 

board  of  education,  powers,  charter  amended,  §  229-k 41  168 

city  clerk,  fees,  charter  amended,  §  42 115  27 1 

city  court,  clerk,  salary,  charter  amended,  §  102 341  1006 

city  judge,  acting,  duties;  compensation,  charter  amended,  §  64  341  1005 

provisions  in  case  of  inability  to  act,  charter  amended,  §  63  341  1004 

jurors,  drawing,  charter  amended,  §  88 341  1005 

summoning  and  attendance,  charter  amended,  §  89 341  1005 

current  expense  fund  for  fire  department,  police  and  public  light- 
ing, charter  amended,  §  134 226  562 

health  officer,  fees,  charter  amended,  §  12 115  271 

public  works,  deputy  commissioner  of,  charter  amended,   §    127 -a 

added 342  1006 

sewage  disposal  works,  bonds  authorized 343  1007 

sidewalks  and  gutters,  removal  of  dirt,  snow,  etc.,  charter  amended, 

I  166,  subd.  25 384  1140 

street  improvement  bonds,  interest,  disposal 117  277 

taxes  and  assessments,  method  for  enforcing  collection 425  1212 

Municipal  court: 

Buffalo,  charter  amended,  title  24 .  added 387  1 143 

New  York  city,  appeals  in,  when  and  how  taken 22  36 

districts  m  Queens  county,  charter  amended,  §  1362 462  1508 

jury,  how  summoned 431  1229 

officers  and  marshals    431  1224 

parts  of  court,  how  held 431  1225 

procedure  in  certain  actions 495  1760 

trial  by  jury ;  drawing  the  jury 431  1226 

trial  jurors;  list  of  to  be  furnished  clerk  of  each  district 431  1*228 

Rochester,    appeals    therefrom,    code    of    civil    procedure    amended, 

f  3227 309  806 

Museum  of  Art,  Metropolitan: 

corporate  purposes 219  641 

Muskrat: 

open  season,   §   84 ,..  130  331 
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Names  changed:                                                                                          Chap.  Vmt 
D'Youville  CoUegse   and  Academy  of   the   H0I7  Angels,   from  The 
Holy  Angels'  Infirmary,  Academy  and  Industrial  School  for  Ben- 

eyolent,  Charitable  and  Scientific  Purposes 78  228 

New  York  Homeopathic  Medical  College  and  Flower  Hospital,  The, 

from  New  York  Homeopathic  Medical  College 150  437 

Names  changed  by  court: 

Aaron,  Aaron,  from  Aronovitz,  Aaron 1942 

Abrahams,  Alfred  Reeves,  to  Reeves,  Alfred 1941 

Abrahams,  George  Dammast,  to  Reeves,  George  Dammast 1941 

Abrahams,  Herbert  James,  to  Reeves,  Herbert  James 1941 

Abramowitsch,  Moses  A.,  to  Armond,  Moses  A 1939 

Abrams,  David,  from  Davis,  David 1933 

Abriola,  Americo  Alberto,  to  Lambert,  Albert  Americo 1927 

Adler,   Simon   M.,    from   Adolphus,    Simon   M 1932 

Adolphus,  Simon  M.,  to  Adler,  Simon  M 1932 

Adom,  Movses  B.,  from  Bagdasarian,  Movses  A 1939 

Advanced  Amusement  Company,  from  Brady-Grossman  Company 1947 

Ahrens,   Henry,   from   Ireland,   Henry 1926 

Aitken    Construction    Company,    consolidated    with    Aitken    Realty 

Company,  forming  the  Aitken  Realty  and  Construction  Company.     . . .  1947 
Aitken    Realty  and    Construction   Company — ^Aitken   Construction 

Company,  and  Aitken  Realty  Company  united  to  form 1947 

Aitken    Realty    Company    consolidated    with    Aitken    Construction 

Company,  forming  the  Aitken  Realty  and  Construction  Company.     . . .  1947 

Albert,  Joseph,  from  Vojtech,  Joseph 193S 

Allen,  Louis,  from  Illof sky,  Louis 194f 

Almsted  Electric  Company,  to  Bryden  Electric  Supply  Company 1931 

Alsing,  J.  R.,  Company,  to  J.  R.  Alsing  Engineering  Company..' 194^ 

Alsing,  J.  R.,  Engineering  Company,  from  J.  R.  Alsing  Company 194S 

American  Architect    (The),   consolidated  with   Municipal    Publish- 
ing Company,  under  the  name  of  Swetland  Publishing  Company.      . . .  1945 
American    Protective   Association,   to  Columbian   Protective   Asso- 
ciation    1927 

Andersen,  Hans  H.,  from  Korneliusen,  Hans  H.  A 1926 

Appel,  Frank  M.,  from  Appelbaum,  Frank  M 1941 

Appelbaum,  Frank  M.,  to  Appel,  Frank  M 1941 

Appelbaum,  Misha  E.,  from  Nappelbaum,  Misha  E 1942 

Arfeld,    Conrad,    from    Smolinski,    Conrad 1929 

Arkiojoglon,  Joseph,  to  White,  Joseph 1941 

Armond,  Moses  A.,  from  Abramowitsch,  Moses  A 193$ 

Aronovitz,  Aaron,  to  Aaron,  Aaron *.      1942 

Ascher,  Frieda,  to  Iseli,  Frida 1932 

Asher-Brohman  Co.   (The) ,  to  Brohman  Company 194S 

Ashmore,  Henry  Taber,  to  Ashmore,  Henry  Townsend 1938 

Ashmorp,  Henry  Townsend,  from  Ashmore,  Henry  Taber 1933 

Afltor,  ^f ax,  from  Astrowsky,  Max 192S 

Astor  Trust  Company,  from  New  Netherlands  Trust  Company 1944 

Astrowsky,  Max,  to  Astor,  Max 192S 

Auerbach,  A.  Leopold,  from  Auerbacher,  Leopold 19SS 

Auerbacher,  Leopold,  to  Auerbach,  A.  Jjeopold 193s 

Austin,  Charles  B.,  from  Griffin,  Joseph  C 1934 

Badger-Pomeroy  Company,  from  Pomeroy-Badper  Company 1944 

Baer,  Joseph  E.,  Corporation,  from  Baeiv-Wadsworth  Company 194^ 

Baer-Wadsworth  Company,  to  Joseph  E.  Baer  Corporation 194' 

Bagdasarian,  Movses  A.,  to  Adom,  Movses  B 1939 

Baker,  Alice  Marsraret,  to  Dale,  Gretchen 1942 

BapWst  Church  Extension  Society  of  Brooklyn  and  Queens    (The), 

from  Brooklyn  Baptist  Church  Extension  Society 1927 

Barandon,  Jacob,  from  Sadofsky,  Jacob 193? 

Barbag,  Sam,  from  Barbeck,  Solomon  H 1^ 
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Barbeck,  Solomon  H.,  to  Barba^,  Sam 1926 

Barnett,  Samuel,  to  Bernard,  Sam 1934 

Barshovsky,  Robert,  to  Robinson,  Robert 1929 

Bartlett  &  Company,  to  Bartlett-Orr  Press 1947 

Bartlett-Orr  Press,  from  Bartlett  &   Company 1947 

Bauman,   Harold  Adams,   from  Baumann,  Harold  Alexis  Maurice 

Adams ...  1940 

Baumann,    Harold    Alexis    Maurice    Adams,    to    Bauman,    Harold 

Adams 1940 

Bayer,  Paul  B.,  from  Rucinski,  Stanislaus  Bronislav 1933 

Beck,  Benjamin  J.,  from  Bockshitzky,  Benjamin  J 1935 

Ben<kr,  Joseph  Benjamin,  from  Bender  sky,  Benjamin 1937 

Bendersky,  Benjamin,  to  Bender,  Joseph  Benjamin 1937 

Berger,  David,  from  Bergida,  David 1929 

Berger,  Louis,  from  Rosenberger,  Louis 1932 

Bergida,  David,  to  Berger,  David • 1929 

Bernard,  Sam,  from  Barnett,  Samuel 1934 

Bemis,  William  Janowsky,  from  Janowsky,  William  Bprnis 1931 

Bershadsky,  William  George,  to  Robbins/  William  George 1939 

Biegan,  Phillip  Frances,,  from  Bieganski.   Phillip  Frances 1927 

Bieganski,  Phillip  Frances,  to  Biegan,  Phillip  Frances 1927 

Birmingham   Coal   Company,   consolidated   with   Birmingham   Iron 

Company,  forming  the  Birmingham  Coal  and  Iron  Company 1947 

Birmingham  Coal  and  Iron  Company  —  Birmingham  Iron  Company 

and  Birmingham  Coal  Company,  consolidated  to  form 1947 

Birmingham    Iron  Company   consolidated   with    Birmingham   Coal 

Company,  forming  the  Birmingham  Coal  and  Iron  Company 1947 

Birnbaum,  Walter  Frederick,  to  Burnham,  Walter  Frederick 1933 

Blecher,  Solomon,  to  G'insburg,  Solomon 1928 

Bliss-Griffiths  Construction  Company,  from  Perry  Realty  &  Con- 
struction Company 1949 

Bloom,  Abraham,  from  Sarachan,  Abraham 1937 

Blumenratber,  Mortimer,  to  Hammond,  Mortimer  Blumenrather 1929 

Blumenthal,  Robert,  to  Fisher,  Robert 1941 

Bockshitzky,  Benjamin  J.,  to  Beck,  Benjamin  J 1935 

BoUes,  Howard  Estabrook,  to  Estabrook,  Howard 1942 

Bor,  Mendel  Boruszak  de,    from  Boruszak,  Mendel 1933 

Borowsky,  Peter,  to  Grody,  Peter 1938 

Boruszak,  Mendel,  to  De  Bor,  Mendel  Boruszak 1933 

Brady-Grossman  Company,  to  Advanced  Amusement  Company 1947 

Brand,  Harry,  from  Gerschafsky,  Harry 1941 

Brand,  Samuel,  from  Gerschafsky,  Samuel 1941 

Brett,  Jacob  August,  from  Brettenheiraer,  Jacob 1935 

Brettenheimer,  Jacob,  to  Brett,  Jacob  August 1935 

Britton,  Isabel  G.,  to  Day,  Isabel  G 1939 

Broadway   Construction  Company,   from   Fifth   Avenue   and   Four- 
teenth Street  Realty  Company 1945 

Brohman,  Asher-,  Co/  (The) ,  to  Brohman  Company 1948 

Brohman  Company,   from  The  Asher-Brohman   Company 1948 

Brooklyn  Baptist  Church  Extension  Society,  to  Baptist  Church  Ex- 
tension Society  of  Brooklyn  and  Queens  (The) 1927 

Brutt,  Henrietta,  from  Kellner,  Henrietta ...  1936 

Bryden  Electric  Supply  Company,  from  Almsted  Electric  Company 1931 

Burnham,  Shepard-,  Company,  to  Frederick  W.  Sheppard  Publish- 
ing Company * 1944 

Burnham,  Walter  Frederick,  from  Birnbaum,  Walter  Frederick 1933 

Busch,   Ernst,   to   Schaberg,   Ernst    1940 

Buyers  Reference  Company,  to  The  Gage  Publishing  Company 1948 

Cahn,  Samuel,  from  Conjowfjky,  Samuel 1942 

Capobianco,  Amrrigo,  to  Whitehead.  Amerisro 1932 

Capobianco,  Ariftides,  to  Whitehead,  Aristides 1932 
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Capobianco,  Titus,  to  Whitehead,  Titua 

Cardlin,  Michael,  from  Oartulano,  Michael 

Carmo,  Joseph,  from  Carramore,  Joseph 

Carramore,  Joseph,  to  Carmo,  Joseph 

Carstairs,  Carroll  Chevalier,  from  Haseltine,  Carroll  Chevalier... 

Carstairs,  Charles,  from  Haseltine,  Charles 

Carstairs,  Elizabeth  Holmes,  from  Haseltine,  Elizabeth  Holmes.... 

Carstairs,  James  Stewart,  from  Haseltine,  James  Stewart 

Oartulano,  Michael,  to  Cardlin,  Michael 

Cary,  Anna  Louise,  from  Smith,  Anna  Louise 

Caswell,  Anna  T.,  from  Kaczorek,  Anna  T 

Caswell,  Clara  A.,  from  Kaczorek,  Clara  A 

Caswell,  Edward  T.,  from  Kaczorek,  Edward  T 

Caswell,  Leon  A.,  from  Kaczorek,  Leon  A 

Caswell,  Marion,  from  Kaczorek,  Marion 

Caswell,  Wanda  M.,  from  Kaczorek,  Wanda  M 

Chadowitz,  Isaac  E.,  to  Chadwick,  Isaac  E 

Chadwick,  leaac  E.,  from  Chadowitz,,  Isaac  E 

Chelsea  Trading  Company,  to  Jas.  O.  Johnson  &  Company 

Chevra  Anshei  Greiver,  consolidated  with  Chevra  .Machsikei  Tefila 
Anshi  Stuziner,  under  the  name  of  Chevra  Anshei  Shzuzin  Ye 
Anshei  Grayewo 

Chevra  Anshei  Shzuzin  Ye  Anshei  Grayewo  —  Chevra  Anshei 
Greiver,  and  Chevra  Machsikei  Tefila  Anshi  Stuziner,  consoli- 
dated to  form   

Chevra  Beth  David  Kraminitzer  Anshi  Poland-Kishenef  and 
Kraminitzer  Congregation  Beth  David,  and  First  Independent 
Kraminitzer  Benevolent  Association,  consolidated  to  form 

Chevra  Machsikei  Tefila  Anshi  Stuziner  consolidated  with  Chevra 
Anshei  Greiver,  under  the  name  of  Chevra  Anshei  Shzuzin  Ye 
Anshei  Grayewo  

Chyat,  Davis,  to  Sobol,  David 

Cohen,  Bernard,  to   Cowen,  Bernard 

Cohen,  Joseph  H.,  to  Halsby,  Joseph  C 

Cohn,  Abraham  R.,  to  Koen,  Abraham  R 

Colonial  Trust  Company,  to  The  Trust  Company  of  America 

Columbia  Mesh  Knitting  Company,  from  McMamee  Mesh  Knitting 
Company 

Columbian  Protective  Association,  from  American  Protective  As- 
sociation   

Comings,  Joseph  F.,  from  Cominsky,  Joseph  F 

Cominsky ,  Joseph  F.,  to  Comings,  Joseph  F 

Conjowsky,  Samuel,  to  Cahn,  Samuel 

Cooper  Diamond  Company,  from  Cooper  Diamond  Cutting  and  Pol- 
isning  Industry  of  America 

Cooper  Diamond  Cutting  and  Polishing  Industry  of  America,  to 
Cooper  Diamond  Company 

Council  of  the  Scientific  Alliance  in  the  City  of  New  York,  con- 
solidated with  New  York  Academy  of  Sciences 

Cowen,  Bernard,  from  Cohen,  Bernard  

Creamer-Weber  Candy  Company,  from  Schorer- Weber  Candy 
Company   

Croohe,  Maxwell  Adolph,  from  Crooke,  Maxwell  Adolph 

Crooke,  Maxwell  Adolph,  to  Croohe,  Maxwell  Adolph 

Dale,  Gretchen,  from  Baker,  Alice  Margaret 

Dalstan,  Jacques,  from   Dalstein,  Jacques 

Dalstan,  Lucy,  from  Dalstein,  Lucy 

Dalstein,  Jacques,  to  Dalstan,  Jacques 

Dalstein,  Lucy,  to  Dalstan,  Lucy 

Davis,    David,    to    Abrams,    David 

Day,  Isabel  G.,  from  Britton,  Isabel  G 
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De  Bor,  Mendel  Boruszak,  from  Boniszak,  Mendel 1933 

Delaware    and    Eastern    Railway    Company  —  Hancock    and    East 
Branch  Railroad   Company,  and  Schenectady  and  Margaretville 

Railroad   Company,   consolidated  to   form 1946 

De  Lumen,  Alfred  George,  from  Lichtenstein,  Alfred 1934 

De  Lumen,  Jacques  Ralph,  from  Lichtenstein,  Jacques 1934 

De  Lumen,  Leo  Paul,  from  Lichtenstein,  Leo 1934 

Desormeaux,  John  Martin,  to  Martin,  John  Joseph 1937 

De  Stefani,  Rafael  Esteva,  from  Esteva,  Rafael  S 1929 

Devere,  Mary  C,  from  Reed,  Maiy  C 1933 

Dillman  Fireproof  Construction  uompany   (The),  from  The  Gatins 

Fireproof  Construction  Company    1948 

Dixon,  William,  Incorporated,  to  P.  W.  Gesswein 1945 

Dombro,  Louis,  from  Dombrowsky,  Louis 1943 

Dombrowsky,  Louis,  to  Dombro,  Louis 1943 

Dub,  Newman,  to  Dube,  Newman • . . .  • 1936 

Dube,  Newman,  from  Dub,  Newman 1936 

Duer,  Leo  Harry,  from  Levy,  Leo  Harry 1927 

Dukarevitz,  Soloman,  to  Duke,  Sdomon • 1927 

Duke,  Solomon,  from  Dukarevitz,  Soloman 1927 

Durhan,  George,  from  Urban,  George 1936 

Eastland,  Thorwald  Walter,  from  Swenson,  Thorwald .1927 

Edwards,  Alfred,  from  McKean,  Alfred 1939 

Edwards,  Amelia  May,  from  McKean,  Amelia  May 1940 

Edwards,  Letitia,  from  McKean,  Letitia 1940 

Eggeling,  Herman,  to  Wohlhorn,  Herman 1930 

Ehrlich,  Albert,   from   Volnitz,   Albert 1935 

Eicholz,  Martin  Henry,  to  Oakwood,  Martin  Henry 1928 

Einhaus,  William  Henry,  to  Enhaus,  William  Henrv 1926 

Electric  Power  Securities  Company  of   Niagara   Falls,   from  Iro- 
quois Construction  Company   1947 

Eliwitzky,  Hermann,  to  Mwyn,  Hermann 1933 

Elmira  Heater  Company,  to  Elmira  Heater  and  Foundry  Company     . . .  1924 
Elmira  Heater  and  Foundry  Company,  from  Elmira  Heater  Com- 
pany    1924 

Elwyn,  Hermann,  from  Eliwitzky,  Hermann 1933 

Engel,  Adolph,  from  Engelberg,  Adolph 1937 

Engel,  Fanny,  from  Engelberg,  Fanny 1937 

Engel,  George  Rudolph,  from  Engelberg,  George  Rudolph 1937 

Engel,  Isidore,  from  Engelberg,  Isidore 1936 

Engel,  Lillian,   from  Engelberg,   Lillian 1937 

Engel,  Olga,  from  Engelberg,  Olga 1937 

Engelberg,  Adolph,  to   Engel,   Adolph 1937 

Engelberg,  Fanny,  to  Engel,  Fanny 1937 

Engelberg,  George  Rudolph,  to  Engel,  George  Rudolph 1937 

Engelberg,  Isidore,  to  Engel,  Isidore 1936 

Engelberg,  Lillian,  to   Engel,   Lillian 1937 

Ikigelberffi  Olga,   to  Engel,   Olga ...  1937 

Enhaus,  William  Henry,  from  Einhaus,  William  Henry 1926 

Estabrook,  Howard,  from  Bolles,  Howard  Estabrook 1942 

Esteva,  Rafael  S.,  to  De  Stefani,  Rafael  Earteva 1929 

Eve,  George  Masters,  to  Masters,  George  E^ve 1927 

Fairbanks,  Douglas,  from  Ulman,  Douglas 1933 

Feiber,  Harry  Herman,  from  Feiber,  Herman 1943 

Feiber,  Herman,  to  Feiber,  Harry  Herman 1943 

Feinsilber,  William,  to  Silvers,  William  F 1934 

Feldman,  Samuel,  to  Fieldman,  Samuel 1926 

Feuerman,  Jacob,  to  Rose,  Jacob  Morris 1935 

Fidelity  Trust  Company,  from  Irving  Trust  Company 1945 

Fieldman,  Samuel,  from  Feldman,  Samuel 1926 

Fifth  Avenue  and  Fourteenth  Street  Realty  Company,  to  Broadway 

Construction  Company 1945 
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Fink,  Albert,  from  Ford,  Albert 

Finkelstein,  Myron  Anson,  to  Finkle,  Myron  Anson 

Finkle,  Myron  Anson,  from  Finkelstein,  Myron  Anson 

First  Independent  Kraminitzer  Benevolent  Association,  consolidated 
with  Kiahenef  and  Kraminitzer  Congregation  Beth  David,  form- 
ing the  Chevra  Beth  David  Kraminitzer  Anshi  Poland 

Fischer,   George,   from   Gerschenowitz,   Fischel 

Fish,   Joseph   Burton,  from  Fishberg,  Joseph   Burton 

Fishberg,  Joseph  Burton,  to  Fish,  Joseph  Burton 

Fisher,  Little  Harry,  from  Fisher,  Louis  Harry 

Fisher,  Louis  Harry,  to  Fisher,  Little  Harry 

Fisher,  Robert,  from  Blumenthal,  Robert 

Flecker,  Maurice,  to  Fodor,  Maurice 

Floyd^ones,  Roy  Avezzana,  from  Silverman,  Robert  Roy 

Flynn,  William  F.,  Paper  Box  Company,  to  John  F.  Kelly  Paper 
Box  Company 

Fodor,  Maurice,  from  Flecker,  Maurice 

Fooks,  Nahim,  from  Frucks,  Nahim 

Ford,  Albert,  to  Fink,  Albert 

Fowler,  Harry,  from  Pfau,  Harry 

Fox,  Barnett  K.,  from  Klivansky,  Barnett  Fox 

Frederick,  Pauline,  from  Libby,  Pauline  Beatrice 

Friedman,  Abraham  Jankel,  to  Friedman,   Adolph  James 

Friedman,  Adolph  James,  from  Friedman,  Abraham  Jankel 

Friedman,  Ella,  to  Schnitzer,  Ella  Friedman 

Frucks,  Nahim,  to  Fooks,  Nahim 

Funt,  Hyman,  from  Kravetzky,  Jacob  Hemia 

Gage  Publishing  Company  (The),  from  Buyers  Reference  Company. 

G'agewski,  Johanna  Louise,  to  West,  Johanna  Louise 

Gahagan,  Lawrence,  to  Grattan,  Lawrence 

Gamser,  Jacob,  from  Saposnik,  Kopel 

Gans,  Maurice,  from  Ganzburg,  Morris 

Ganzburg,   Morris,  to  Gans,   Maurice 

Gatins  Fireproof  Construction  Company  (The),  to  The  Dillman 
Fireproof  Construction  Company 

Gaynor,  Delia,  from  Gonorovsky,   Delia 

General  Realty  Company,  to  General  Realty  and  Mortgage  Com- 
pany   

General  Realty  and  Mortgage  Company,  from  (General  Realty  Com- 
pany   

German,  Louis,  from  Germansky,  Louis 

Germansky,  Louis,  to  German,  Louis 

Gerschaf sky,  Harry,  to  Brand,  Harry 

G^rschaf sky,  Samuel,  to  Brand,  Samuel 

Gerschenowitz,   Fischel,  to   Fischer,  George 

Gesswein,  F.  W.,  Company,  to  William  Dixon.  Incorporated 

Gillis,  John,  from  Gillis-Tos,  John 

GilHs-Tos,  John,  to  Gillis,  John f . . . ; 

Ginsburg,  Solomon,  from  Blecher,  Solomon   

Glasgow,  Charles  H.,  from  Klyachko,  Charles  H 

Godwin,  David  G'.,  from  Gutowitz,  David 

Goettich,  Hans,  from  Gottlicher,  Johann  Moriz  Sixtus 

Golde,  Abraham,  from  Goldstein,  Abraham 

Golden,  Amen,  to  Golden,  Hyman 

Golden,  Hyman,  from  Golden,  Amen 

Goldsmith,  Meyer,  to  Smith,  Meyer 

Goldstein,  Abraham,  to  Golde,  Abraham 

Goldstein,  Henry,  to  Linker,  Henry 

Goldstein,  Max,  to  Wagner,  Max  /. 

Goldstein,  Philip,  to  Goldstone,  Philip 

Goldstone,  Philip,  from  Goldstein,  Philip 
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Golovenchiche,  Rubin,  to  Sperans,  Robert. ••• •••• 1936 

Gbnorovsky,  Delia,  to  Gaynor,  Delia 1929 

Goodman,  Louis,  from  Guttman,  Louis •  1938 

Gore  Duggan  Engineering  Company,  to  Gore  Engineering  and  Con- 
tracting Company 1947 

Gore  Engineering  and   Contracting  Company,   from  Gore  Duggan 

Engineering  Company 1947 

Gorodess,   Eklward,   from   Gorodetzky,   Edward 1933 

Gorodetzky,  Edward,  to  Gbrodess,  Edward •     . .  •  1933 

Gottlicher,  Johann  Moriz  Sixtus,  to  Goettich,  Hans 1936 

Gradowsky,  Gertrude,  to  Gray,  Gertrude 1929 

Gradowsky,  Louise,  to  Gray,  Louise 1929 

Gtadowsky,  Max,  to  Gray,  Max 1929 

Gradowsky,  Regina,  to  Gray,  Regina ...  1929 

Gradowsky,  Wolf,  to  Gray,  Wolf 1929 

Grattan,  Lawrence,  from  Gahagan,  Lawrence 1927 

Gray,  Gertrude,  from  Gradowsky,  QJertrude 1929 

Gray,  Louiee,  from  Gradowsky,  Louise 1929 

Gray,  Max,  from  Gradowsky,  Max 1929 

Gray,  Regina,  from  Gradowsky,  Regina 1929 

Gray,  Wolf,   from   Gradowsky,   Wolf 1929 

Green,  from  Green's 1944 

Green,  George  Wolf,  from  Greenberg,  George  Wolf 1938 

Green,  John,  from  Greenberg,  John 1938 

Greenberg,  George  Wolf,  to  Green,  George  Wolf 1938 

Greenberg,  John,  to  Green,  John 1938 

Green's  to  Green 1944 

Green wald,  Prank  Paul,  to  Mittelstaedt,  Frank  Paul 1926 

Griffin,  Joseph  C,  to  Austin,  Charles  B 1934 

Griffiths,   Bliss-,    Construction   Company,    from   Perry.  Realty   and 

Construction    Company     1949 

Grody,  Peter,  from  Borowsky,  Peter , 1938 

Gross,  Jonas  M.,  from  Grosshut,  Jonas  M 1933 

Grosshut,  Jonas  M.,  to  Gross,  Jonas  M • 1933 

Grunwald,    Aron,    to    Zander,    Aron 1935 

Grunwald,   L5bl,    to   Zander,    Louis 1935 

Gutowitz,  David,  to  Godwin,  David  G 1939 

Guttman,  Louis,  to  Goodman,  Louis 1938 

Habirshaw    Wire    Company,    from    The    India   Rubber    and    Gutta 

Percha    Insulating    Company ...  1948 

Hallahan,  Susannah,  to  Randolph,  Susannah 1937 

Halsby,  Joseph  C,  from  Cohen,  Joseph  H 1938 

Hammond,  Mortimer  Blumenrather,  from  Bhimenrather.  Mortimer     ...  1929 
Hancock  and   East   Branch   Railroad   Company,   consolidated   with 
Schenectady  and  Margaretville  Railroad  Company,  forming  Dela- 
ware and  Eastern  Railway   Company 1946 

Hanson,  Peter,  to  Jackson,  John  W 1939 

Harris,  Morris,  from  Natolsky,  Moses 1935 

Harrisoii,  David,  from  Herskowitz,  David 1936 

Haseltine,  Carroll  Chevalier,  to  Carstairs,  Carroll  Chevalier 1939 

Haseltine,    Charles,    to    Carstairs,    Charles 1939 

Haseltine,  Elizabeth  Holmes,  to  Carstairs,  Elizabeth  Holmes 1939 

Haseltine,   James   Stewart,   to   Carstairs,    James   Stewart 1939 

Haskins  &  Sells,  Certified  Public  Accountants,  to  Haskins  &  Selh 

Company 1944 

Haskins  &  Sells  Company,  from  Haskins  A  Sells,  Certified  Public 

Accountants   1044 

Hayunga,   Keren,   from    Raftrey,   Keren 1933- 

Heilmann,  Loth  &  Feist,  to  Heilmann,  Mandell  &  Company 1945 

Heilmann,  Mandell  &  Company,  from  Heilmann,  Loth  &  Feist 1945 

Heizer,  Herman,   from   Hocheiser,   Herman 1940 
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Helfan,  Louis,  to  Jaroho,  Louis  H IdfT 

Helman,  Joseph,  from  Younowitz,  Joseph 193S 

Helwig,  Hulda,  from  Schatte,  Hulda IMO  i 

Herman,  Alexander  W.,  from  Weinstein,  Alexander  H 1933  i 

Hersch,  Benjamin,  from  Herskowitz,  Benjamin 1943 

Uerskovitz,   Maurice,  to   Lee,  Maurice 19« 

Herskowitz,  Benjamin,  to  Hersch,  Benjamin IM 

Herskowitz,  David,  to  Harrison,  David 1936 

Highland  Hfit  Company,  from  B.  Waldstein  Oompany 1918 

Hocheiser,  Herman,  to  Heizer,  Herman IMO 

Hoffman,  Minnie,  from  Schlobohm,  Minnie 193S 

HoUenbeck,  Joseph,   from   Holloubeck,   Joseph • 1932 

Holloubeck,  Joseph,  to  HoUenbeck,  Joseph 1932 

Horahan,  Edward  Francis,  to  Horan,  Edward  Francis 1931 

Horan,  Edward  Francis,  from  Horahan,  Edward  Francis 1939 

Horasan,  Peter  D.,  from  Horasandjian,  Peter  D. 1934 

Horasandjian,  Peter  D.,  to  Horasan,  Peter  D 1934 

Hovan,  Anton,  from  Howanietz,  Anton 194i 

Howanietz,  Anton,  to  Hovan,  Anton • 191i 

Hunter,  Frank,  from  Myslivecek,  Frank 1937 

Huntington,  Mary  Stewart,  from  Winslow,  Mary  Huntington 1942 

Hlofsky,  Louis,  to  Allen,  Louis 1942 

India   Rubber   and   Gutta   Percha   Insulating  Company    (The),    to 

Habirshaw  Wire  Company 1948 

Indlow,  Philip,  to  Phillips,  Robert  Nathan 1933 

Ireland,   Henry,   to  Ahrens,   Henry 1921 

Iroquois    Construction    Company,    to    Electric    Power    Securities 

Company   of  Niagara  Falls 1947 

Irving  Trust  Company,  to  Fidelity  Trust  Oompany 194a 

Isaacs,   Frederick,  to  Thomas,  Frederick 1943 

Isaacs,  Julius,  to  Nova,  Julius  L , 193 

Iseli,  Frida,  from  Ascher,  Frieda 1932 

Jackson,  John  W.,  from  Hanson,   Peter 193S 

Jacobs,  Charles,  from  Yankowitz,  Kalman 1940 

Jacobs,  Ida,  from  Yankowitz,  Ida 1940 

Jacobs,  Morris  Zelig,  from  Yankowitz,  Morris  Zelig 1940 

Jacobs,  Ruth,  from  Yankowitz,   Ruth 1940 

Janowsky,  William  Bemis,  to  Bernis,  William  Janowsky 1931 

Jantzen,  John  C,  from  Johnson,  John  C 1933 

Jarcho,  Louis  H.,  from  Helf an,  Louis 1927  ' 

Jensen,   Olaf,  to  Linn,   Olaf  Jensen 192S 

Jerushewitz,  Louis,  to  Kaplan,  Louis 19i5 

Jewish  Hospital,  to  Jewish  Hospital  of  Brooklyn 19*71 

Jewish  Hospital  of  Brooklyn,  from  Jewish  Hospital 1927 1 

JohnHon,  Jas.  G.,  &  Company,  from  Chelsea  Trading  Company 194s  1 

Johnson,  John  C,  to  Jantzen,  John  C I933 ! 

Jones,  Floyd-,  Roy  Avezzana,  from  Silverman^  Robert  Roy 1934 

Josephs,  Blanche,  from  Josephvitz,  Blanche 1930 

Josephs,  Harry,  from  Josephvitz,  Harry 1930 

Josephs,  Lester  Julius,  from  Josephvitz,  Lester 1930 

Josephvitz,  Blanche,  to  Josephs,  Blanche I939 

Josephvitz,    Harry,    to   Josephs,    Harry ...  1990 

Josephvitz,  Lester,  to  Josephs,  Lester  Julius I930 

Jung,  Samuel,  to  Young,  Samuel 1932 

Kaczorek,  Anna  T.,  to  Caswell,  Anna  T I93I 

Kaczorek,  Clara  A.,  to  Ckswell,  Clara  A 1951 

Kaczorek,  Edward  T.,  to  Caswell,  Edward  T 1951 

Kaczorek,  Leon  A.,  to  Caswell,  Leon  A 1951 

Kaczorek,  Marion,  to  Caswell,  Marion 1951 

Kaczorek,  Wanda  M.,  to  Caswell,  Wanda  M 1951 

Kantor,  Max,  from  Kantrowitz,  Max I933 
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Kantrowitz,    Max,   to   Kantor,   Max,. 1933 

Kaplan,  Louis,  from  Jerushewitz,   Louis 1925 

Karpen,  Charles  Alfred,  from  Karpenstein,  Charles  Alfred 1930 

Karpen,  Emil  August,  from  Karpenstein,  Emil  August 1929 

Karpen,    Ferdinand    Julius    Otto,    from    Karpenstein,    Ferdinand 

Julius  Otto 1930 

Karpen,  Harry  Norman,  from  Karpenstein,  Harry  Norman!. 1930 

Karpen,   Henry,  from   Karpenstein,   Henry 1929 

Karpen,  Henry  Charles,  from  Karpenstein,  Henry  Charles 1929 

Karpen,  Joseph  Oscar,  from  Karpenstein,  Joseph  Oscar 1929 

Karpen,  William,  from  Karpenstein,  William 1930 

Karpenstein,  Charles  Alfred,  to  Karpen,  Charles  Alfred 1929 

Karpenstein,  Emil  August,  to  Karpen,  Emil  August 1929 

Karpenstein,  Ferdinand  Julius  Otto,  to  Karpen,  Ferdinand  Julius 

Otto , ^ 1929 

Karpenstein,  Harry  Norman,  to  Karpen,  Harry  Norman .'.!!..!! !     !!!  1929 

Karpenstein,  Henry,  to  Karpen,  Henry 1929 

Karpenstein,  Henry  Charles,  to  Karpen,  Henry  Charles 1929 

Karpenstein,  Joseph  Oscar,  to  Karpen,  Joseph  Oscar 1929 

Karpenstein,  William,  to  Karpen,  William 1929 

Katzschinsky,  Sylvius,  to  Ketcham,  Silvius 1934 

Kaufmann,  Albert,  to  Moore,  Albert ! [',  1937 

Kay  Box  Lumber  Company,  to  Traders'  Box  and  Lumber  Company     ...  1931 

Keefe  Brothers  Shoe  Company,  from  Kelley-Keefe  Shoe  Company 1925 

Kelley-Keefe  Shoe  Company,  to  Keefe  Brothers  Shoe  Cbmpany 1925 

Kellner,  Henrietta,  to  Brutt,  Henrietta 1930 

Kelly,  John  F.,  Paper  Box  Company,  from  William  F.  Flynn  Paper 

Box  Company 2947 

Kennedy,  Henry,  from  Wasiak,  Henry !..!!.*..!.'!!     ! ! !  1936 

Ketcham,  Silvius,  from  Katzschinsky,  Sylvius ,,'/,     ][[  I934 

Kilian  Brothers,  from  Kilian  Brothers  &  Somma '......'.      ...  1947 

Kilian  Brothers  &  Somma,  to  Kilian  Brothers !!..!!!     ! ! !  1947 

King's  Daughters  Hospital  of  Lester-Shire,  to  Lester -Shire^Endi- 

cott-Union  Hospital 1923 

Kipnis,  Abraham,  to  Kipp,  Abraham [[[  1942 

Kipp,  Abraham,  from  Kipnis,  Abraham ,*  .*  *  1942 

Kishenef  and  Kraminitzer  Congregation  Beth  David,  consolidated 
with  First  Independent  Kraminitzer  Benevolent  Association,  form- 
ing the  Chevra  Beth  David  Kraminitzer  Anshi  Poland 1948 

Klimowitzky,  Leon,  to  Weintraub.  Leon ,,\     ['/  1935 

Klivansky,  Barnett  Fox,  to  Fox,  Bamett  K !!...!.'     ! ! .  1943 

Klyachko,  Charles  H.,  to  Glasgow,  Charles  H ,,,,     ]\]  1932 

Koen,  Abraham  R.,  from  Cohn,  Abraham  R '.*.*. .'.'//.     *  \  [  I934 

Komeliusen,  Hans  H.  A.,  to  Andersen,  Hans  H ] . .  1926 

Koven,  Benjamin,  from  Kovensky;  Benjamin ,[  1930 

Kovensky,  Benjamin,  to  Koven,  Benjamin .,,.,     '/. ,  1930 

Kramer,  Jacob,  from  Pincosowitz,  Jacob 1942 

Kramer,  Max,  from  Schusterman,  Max .'/,.'.     [.,  1941 

Kraus,  S.  C,  &  Co.,  from  The  Waist  Shop  Company ,,',  1945 

Kravetzky,  Jacob  Hemia,  to  Funt,  Hyman 1938 

Lachter,  Julius,  to  Lichter,  Julius '  * .  1940 

Laffay,  Richard  Barnes,  from  Lapauple,  Richard  James ,, .  1943 

Lambert,  Albert  Americo,  from  Abriola,  Americo  Alberto 1927 

X<ang,  Emil,  from  Obermeier,  Emil I943 

Lapauple,  Richard  James,  to  Laffay,  Richard  Barnes 1943 

Laub,  Israel,  from  Lipschutz,  Israel I935 

Lawrence,  George  E.,  from  Lazarus,  George  E 1928 

Lawrence,  Harry  G.,  from  Lazarus,  John  A 1928 

Lawrence,  Harry  S.,  from  Lazarus,  Harry  S 1928 

Lazar,  Gherman,  from  Lazorvice,  Gherman 1934 

lAzarowits,  Adolph,  to  Lorence,  Otto 1942 
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Lazarowitz,  L^uis,    to    Lorence,    Louis 

Lazarus,  George  E.,  to  Lawrence,  George  E 

Lazarus,  Harry.  S.,  to  Lawrence,  Harry  S 

Lazarus,  John  A.,  to  Lawrence,  Harry  G 

Lazorvioe,  Glierman,  to  Lazar,  Gherman 

Lebowitz,  Albert,  to  Levey,  Albert 

Lee,  Maurice,  from  Herskovitz,  Maurice 

Legal  Advice  Society  of  the  United  States   (The),  to  The  United 

States  Legal  Corporation 

Leiand  Company  (The),  from  Leland  A.  Hall  Company 

Leland  &  Hall  Company,  to  Leland  Company  (The)  .\ 

Le  Maire,  Georges,  from  Ostreicher,  Georges 

Leonhard,  Anna  Doris,  from  Ohlmeyer,  Anna  Doris 

Leslie  McHars  &  Co.,  to  McHarg-Barton  Co 

Lester-Shire-Endicott-Union    Hospital,     from     King's    Daughters 

Hospital  of  Lester-Shire 

Leudan,  Simon,  from  Levdansky,  Simon 

Levdansky,  Simon,  to  Leudan,  Simon 

Levey,  R.  E.,  &  Horcher  Company  (The),  to  The  Levey  &  Schattman 

Company 

Levey   &   Schattman  Company    (The),   from   The   R.   E.   Levey   A 

Horcher  Company 

Levey,   Albert,   from   Lebowitz,   Albert 

Levy  &  Friedenthal,  Inc.,  from  Wolff,  Levy  &  Friedenthal,  Inc .... 

Levy,  Leo  Harry,  to  Duer,  Leo  Harry 

Libby,  Pauline  Beatrice,  to  Frederick,  Pauline 

Lichtenstein,  Alfred,  to  De  Lumen,  Alfred  George 

Lichtenstein,  Jacques,  to  De  Lumen,  Jacques  Ralph 

Lichtenstein,  Leo,  to  De  Lumen,  Leo  Paul 

Lichter,  Julius,  from  Lachter,  Julius 

Liebert,  Mark,  from  Liphshitz,  Marie 

Liebes  A  Taterka,  Inc.,  to  Taterka  &  Livingston,  Inc 

Liedke,  Frederick  Alexander,  to  Niblo,  Frederick  Lie  Ike 

Lif shitz,  Oscar,  to  Livsitz,  Oscar 

Linker,  Henry,  from  Goldstein,  Henry 

Linn,  Joseph,  to  Riemer,  Joseph 

Linn,  Olaf  Jensen,  from  Jensen,  Olaf 

Liphshitz,  Mark,  to  Liebert,  Mark 

Lippet,  Mandel,  from  Liphshitz,  Mandel 

Lipschutz,  Israel,  to  Laub,  Israel 

Lipshitz,  Mandel,  to  Lippet,  Mandel 

Livsitz,  Oscar,  from  Lifshitz,  Oscar 

Ljungman,  Carl  J.,  to  Youngman,  Carl  J 

Ljungman,  Oscar  F.,  to  Youngman,  Oscar  F 

Lorence,  Louis,  from  Lazarowitz,  Louis 

Lorence,  Otto,  from  Lazarowitz,  Adolph 

Lowen,  (Charles,  Company,  to  Tow^nsend-Odell  Company 

Lowen,  Morris,  from  Slowinsky,  Morris 

Lubart,  Morris,  from  Lubashevsky,  Morris 

Lubashevsky,  Morris,  to  Lubart,  Morris 

Lubell,  Saul,  from   Lubzansky,  Saul 

Lubzansky,  Saul,  to  Lubell,  Saul 

Lumen,  De,  Alfred  George,  from  Lichtenstein,  Alfre,l 

Lumen,  De,  Jacques  Ralph,  from  Lichtenstein,  Jacques 

Lumen,  De,  Leo  Paul,  from  Lichtenstein,  Leo 

McAvoy,  Charles,  from  O'Keefe,  Charles 

McGee,  Jos.,  Brass  Foundry  Company,  to  Joseph  McGee  Iron  and 

Brass  Foundry  Company    

McCJee,  Joseph,  Iron  and  Brass  Foundry  Co.,  from  Jos.  McGee  Brass 

P'oundrv  Company 

McHarg-barton  Co.,  from  Leslie  McHarg  &  Company 


Pisa 

1930 
1928 
192S 
1928 
1934 
1942 
1935 

1914 
1948 
1948 
1940 
1939 
1944 

1923 
1939 
1939 

1945 

1941 
1942 
1944 
1927 
1943 
1934 
1934 
1934 
1940 
1928 
1944 
19fi 

mo 

1940 
1941 
1923 
1923 
1929 
19.V 
1929 
1940 
192S 
19i^ 
1930 
1942 
194o 
1943 
1936 
193< 
1942 
1942 
1934 
1954 
1954 
1951 

1950 

1950 
1944 
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Mcintosh  &  Field  Company,  from  Mcintosh  k  Morgan  Company 1931 

Mcintosh  &  Morgan  Company,  to  Mcintosh  &  Field  Company 1931 

McKean,  Alfred  to  Edwards,  Alfred 1939 

McKean,  Amelia  May,  to  Edwards,  Amelia  May 1940 

McKean,  Letitia,  to  Edward,  Letitia 1940 

McMahon,  Grace  Agnes,  from  8cott,  Grace  Agnes 1940 

McMahon,  Josephine,  from  Scott,  Josephine 1940 

McNamee  Mesh  Knitting  Company,  to   Columbia  Mesh   Knitting 

Company 1925 

MacPherson,  Ronald  James,  to  MacPberson,  Ronald  Stewart 1951 

MacPherson,  Ronald  Stewart,  from  MacPherson,  Ronald  James 1951 

Manhattan  Beach  Estates,  from  Manhattan  Beach  Securities  Com- 
pany   1945 

Manhattan    Beach     Securities     Company,     to     Manhattan     Beach 

Estates 1945 

Mansky,  Jacob,  to  Menson,  Jacob • 1939 

Marion,  Samuel,  from  Maryanov,  Samuel 1941 

Marsten,   Lawrence,   from  Ober stein,   Anthony 1936 

Martin,  John  Joseph,  from  Desormeaux,  John  Martin 1937 

Martin,  Julius  C,  from  Schlamjack,  Julius  C 1932 

Marvin,  Amanda  E.  M.,  from  Watters,  Amanda  E.  M.  Marvin 1949 

Maryanov,  Samuel,  to  Marion,  Samuel 1941 

Masters,  George  Eve,  from  Eve,  George  Masters 1927 

Matheaon  Lead  Company,  from  Matheson,  William  J.,  &  Company     . . .  1951 

Matheson,  William  J.,  &  Company,  to  Matheson  Lead  Company 1951 

Maynard,  Merrill,  &  Co,  to  Charles  E.  Merrill  Company 1945 

Mells,  Ida  E.,  from  Muehle,  Ida  E 1931 

Mells,  J.  Paul,  from  Muehle,  J.  Paul 1931 

Mendetz,   Benjamin,   to   Metz,    Benjamin 1 028  * 

Menson,  Jacob,  from  Mansky,  Jacc^ 1939 

Merrill,  Charles  E.,  Company,  from  Maynard,  Merrill  4  Company.      ...  3045 

Metz,  Benjamin,   from  Mendetz,   Benjamin '. .      ...  1928 

Meyer,   Morris,   from   Rodeschafsky,   Meyer 1932 

Mick,  Charles,  to  Stewart,  Frederick  C 1927 

Miller,   Charles,  from   Supper,   Charles 1929 

Miller,    Israel,   from    Moses,    Israel 1932 

Miller,  Jacob,  to  Slavin,  John  C 1951 

Misbin.   Harry,    from   Misbinsky,    Harry 1933 

Misbinsky,  Harry,  to  Misbin,  Harry 1933 

Mittelstaedt,  Frank  Paul,  from  Greenwald,  Frank  Paul 1926 

Modersitzki,  Carl  Gustav,  to  Moore,  Charles  Gustav 1928 

Molkenboer,  William  Joseph,  to  Wilkinson,  William  Joseph 1935 

Montreal  Amusement  Company,  to  Quebec  Amusement  Company 1948 

Moore,   Albert,    from   Kaufmann,    Albert 1937 

Moore,  Charles  Gustav,  from  Modersitzki,   Carl  Gustav 1928 

Morgen,  Joseph  M.,  from  Morgenthaler,  Joseph  M 1933 

Morgenthaler,  Joseph  M.,  to  Morgen,  Joseph  M 1933 

Morris,  Lawrence  S.,  from  Solomon,  Lawrence  M 1939 

Morse,   Josiah,  from  Moses,  Josiah 1940 

Moses,  Israel,  to  Miller,  Israel 1932 

Moses,  Josiah,  to  Morse,  Josiah 1 940 

Moshinsky,   Max,    to   Simon,    Max 1939 

Muehle,  Ida  E.,  to  Mells,  Ida  E 1931 

Muehle,  J.  Paul,  to  Mells,  J.  Paul 1931 

Municipal   Publishing  Company,   consolidated   with  The   American 

Architect,  under  the  name  of  Swetland  Publishing  Company 1945 

Murphy,  J.  A.,  Company,  to  Poyet-Murphy  Chocolate  Company 1948 

Murphy,  Poyet-,  Chocolate  Company,  from  J.  A.  Murphy  Company     ...  1948 

Myslivecek,    Frank,    to   Hunter,    Frank 1937 

Nabut,  Louis,  from  Nabutovsky,  Louis 1942 

Nabutovsky,  Louis,  to  Nabut,  Louis 1942 
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Nappelbanm,  Misha  E.,  to  Appelbaum,  Misha  E 1942 

Natolsky,  Moees,   to  Harris,   Morris 193d 

Newman,    Anthon,    from    Wuzzer,    Anthon 1940 

M«w  Netherlands  Trust  Company,  to  Astor  Trust  Company 1944 

New  York  Academy  of  Sciences^  consolidated  with  Council  of  the 

Scientific  Alliance  in  the  City  of  New  York 1946 

New    York    Security    and    Trust   Company,    to   New    York    Trust 

Company    (The)     1924 

New  York  Trust  Company    (The),   from  New  York  Security  and 

Trust  Company 1924 

Niblo,  Frederick,  from  liedke,  Frederick  Alexander 193S 

Nicholas,  Oscar  Pontus,  from  Niklasson,   Oscar  Pontus 1942 

Nick,    Peter,    to    Nikoly,    Peter 1937 

Niklasson,  Oscar  Pontus,  to   Nicholas,   Oscar   Pontus 1942 

Nikoly,   Peter,   from   Nick,   Peter 1937 

Nova,  Julius  L.,  from  Isaacs,  Julius 1929 

Oakwood,  Martin  Henry,  from  Eicholz,  Martin  Henry 1928 

Obermeier,   Emil,  to  Lang,   Emil    1943 

Oberstein,  Anthony,  to  Marsten,   Lawrence 1936 

Odell,  Louis  Emiliano,  from  Odio,  Luis  Emiliano 1928 

Odio,  Luis  Emiliano,  to  Odell,  Louis  Emiliano 1928 

Ohlmeyer,  Anna  Doris,  to  Leonhard,  Anna  Doris 1939 

CKeefe,   Charles,  to  McAvoy,   Charles 1951 

Orowitz,  Harris,  from  Swirsky,  Harris    1928 

Ostreicher,  G^eorges,   to  Le  Maire,   Georges 1940 

Pelgorsch,  Gustav  C,  from  Pigorsch,  Gustav  C 1927 

Pelham  Country  Club,  to  Wykagyl  Country  Club 1952 

Pennsylvania  Tunnel  and  Terminal  Railroad  Company  —  Pennsyl- 
vania, New  York  and  Long  Island  Railroad  Company  and  Penn- 
sylvania, New  Jersey  and  New  York  Railroad  Company  merged 

to  form 1946 

Pennsylvania,  New  Jersey  and  New  York  Railroad  Company, 
merged  with  Pennsylvania,  New  York  and  Long  Island  Railroad 
Company,  forming  the  Pennsylvania  Tunnel  and  Terminal  Rail- 
road  Company    » 1946 

Pennsylvania,  New  York  and  Long  Island  Railroad  Company 
merged  with  Pennsylvania,  New  Jersey  and  New  York  Railroad 
Company,  forming  the  Pennsylvania  Tunnel  and  Terminal  Rail- 
road Company 1946 

Perden,  August  F.,  from  Pudersack,  August  F 1939 

Perry  Realty  and  Construction  (Jompany,  to  Bliss-Griffiths  in- 
struction Company    1949 

Petermann,  Ema,  from  Schmidt,  Erna 1941 

Pfau,  Harry,  to  Fowler,  Harry • 1935 

PfeifTer,  Martin  J.,  to  Potter,  Martin  J 1935 

Phillipovitz,  Jacob,  to  Phillips,  Jacob 1942 

Phillips,  Robert  Nathan,  from  Indlow,  Philip 1935 

Phillips,  Jacob,  from  Phillipovitz,  Jacob 1942 

Pigorsch,  Gustav  C,  to  Pelgorsch,  Gustav  C 1927 

Pinoosowitz,  Jacob,  to  Kramer,  Jacob 1942 

Politopoulo,  Andrew,  to  Poulo,  Andrew 1928 

Politopoulo,  Charalampos,  to  Poulo,  Charles 1928 

Politopoulo,  Michael,  to  Poulo,  Michael 1928 

Pomeroy,  Badger-,  Company,  from  Pomeroy-Badger  Company 1944 

Pomeroy -Badger  (Company,  to  Badger-Pomeroy  Company 1944 

Potter,  Martin  J.,  from  Pfeiffer,  Martin  J 1935 

Poulo,    Andrew,    from    Politopoulo,    Andrew 1928 

Poulo,  Charles,  from  Politopoulo,  Charalampos 1928 

Poulo,  Michael,   from   Politopoulo,  Michael 1928 

Poyet-Murphy  CJhocolate  Ck)mpany,  from  J.  A.  Murphy  Company 1948 

Quebec  Amusement  Company,  from  Montreal  Amusement  Company.     •»•  1948 
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Babinovitz,  Harry,  to  Robinson,  Harry •...., 1935 

Baftrey,  Keren,  to  Hayunga,  Keren 1933 

Bambusch  Decorating  Company,  from  Rambusch  Glass  and  Deco- 
rating Company   1944 

Rambusch  Glass  and  Decorating  Company,  to  Rambusch  Decorat- 
ing Company 1944 

Randolph,  Susannah,  from  Hallahan,  Susannah 1937 

Rapacciuolo,  Sebastiano  F.,  to  Rapecis,  Frank 1927 

Rapecis,  Frank,  from  Rapacciuolo,  Sebastiano  F 1927 

Raritan  Realty  Company,  from  The  Symes  Staten  Island  Land  and 

Dock  Company 1948 

Bedell,  Monroe,  from  Redelsheimer,  Monroe  1939 

Bedelsheimer,  Monroe,  to  Redell,  Monroe 1939 

Beed,  Mary  C,  to  Devere,  Mary  C 1933 

Reeyes,  Alfred,  from  Abrahams,  Alfred  Reeves 1941 

Beeves,  George  Dammast,  from  Abrahams,  George  Dammast 1941 

Beeves,  Herbert  James,  from  Abrahams,  Herbert  James 1941 

Beformed  Presbyterian  Church  in  the  City  of  New  York,  consoli- 
dated with  The  Trustees  of  the  Scotch  Presbyterian  CSiurch  in 
the  Citv  of  New  York,  to  form  The  Scotch  Presbyterian  Church 

in  the  City  of  New  York 1945 

Begal  Shoe  Company  (Maine  Corporation),  from  Regal  Shoe  Com- 
pany (New  York  Corporation)    1944 

Begal   Shoe   Company    (New   York   Corporation),   to  Regal    Shoe 

Company   (Maine  Corporation)    1944 

Beichlin,  Nahum  A.,  from  Rich,  Nathan  A 1932 

Beno,  Vincent,  from  Renosarlo,  Vincent 1933 

Benosarlo,  Vincent,  to  Reno,  Vincent 1933 

.     Benskorf ,  Harry,  from  Rindskopf ,  Harry 1938 

Benskorf,  Millie  H.,  from  Rindskopf,  Millie  H ', .     ...  1938 

Bich,  Nathan  A.,  to  Reichlin,  Nahum  A 1932 

Biemer,  Joseph,  from  Linn,  Joseph 1941 

Bietzel,  Gustavo,  from  Zieschang,  Gustavo 1020 

Bindskopf,  Harry,  to  Renskorf,  Harry 1938 

Bindskopf,  Millie  H.,  to  Renskorf,  Millie  H 1938 

Bistuccia,  Tony,  to  Rush,  Tony 1939 

Bobbins,  William  George,  from  Bershadsky,  William  George 1939 

Robinson,  Harry,  from  Robinovitz,  Harry 1935 

Robinson,  Robert,  from  Barshovsky,  Robert 1929 

Rochmovitz,  Abraham,  to  Rockmore,  Abraham 1929 

Rockmore,  Abraham,  from  Rochmovitz,  Abraham 1929 

Rodeschafsky,  Meyer,  to  Meyer,  Morris 1932 

Rogers,  Henry,  from  Rogozinski,  Henry 1930 

Rogozinski,  Henry,  to  Rogers,  Henry 1930 

Rosdal,  Joseph,  from  Rozdzial,  Jozef 1936 

Rose,  Charles  Henry,  from  Rosenbaum,  Charles 1933 

Rose,  Jacob,  from  Rosensweig,  Jacob 1933 

Rose,  Jacob  E.,  from  Rosenberg,  Jacob  E 1927 

Rose,  Jacob  Morris,  from  Feuerman,  Jacob 1935 

Rose,  Maurice,  from  Rosenberg,  Maurice 1934 

Rosenbaum,  Charles,  to  Rose,  Charles  Henry 1933 

Rosenberg,  Adolph  Joseph,  to  Ross,  Adolph  Joseph 1940 

Rosenberg,  Jacob  E.,  to  Rose,  Jacob  E 1927 

Rosenberg,  Maurice,  to  Rose,  Maurice 1934 

Bosenberger,  Louis,  to  Berger,  Louis 1932 

Rosensweig,   Jacob,  to  Rose,  Jacob 1933 

Ross,  Adolph  Joseph,  from  Rosenberg,  Adolph  Joseph 1940 

Roth,  Solomon,  from  Rothenstreich,  Solomon 1937 

Rothenstreich,  Solomon,  to  Roth,  Solomon 1937 

Rozdzial,  Jozef,  to  Rosdal,  Joseph 1936 

Rucinski,  Stanislaus  Bronislav,  to  Bayer,  Paul  B 1933 
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Rush,  Tony,  from  Ristuccia,  Tony 

Sadof sky ,  Jacob,  to  Barandon,  Jacob 

Sails,  Thomas,  from  Tomaselli,  Charles 

Saks,  Amy,  from  Sklarsky,  Amy 

Saks,  Arthur,  from  Sklarsky,  Arthur 

Saks,  David,  from  Sklarsky,  David 

Saks,   Kate,   from   Sklarsky,   Kate 

Saks,  Lotta,  from  Sklarsln^,  Lotta 

Samuels,   Abraham,   from   Shmuelovitz,   Abraham 

Banford,  Frederick  William  Charles,  from  Schmueser,  Frederick 
William    Charles     

Saposnik,  Kopel,  to  Gamser,   Jacob 

Sarachan,  Abraham,   to  Bloom,   Abraham 

Seal,  Joseph  Charles,  from  Skalky,  Joseph  Charles , 

Schaberg,  Ernet,  from  Busch,  Ernst 

Schaefer,  Jacob,  from   Schonfarber,  Jacob 

Schatte,   Hulda,   to   Helwig,    Hulda 

Schetz,  Stephen,  from  Zetz,  Stephen 

Schlamjack,  Julius  C,  to  Martin,  Julius  C 

^hleuning,  William  Shakespeare,  to  Swift,  William  Shakespeare.. 

Bchlipsky,  Jacob,   to  Schultz,  Jacob 

Schlobohm,  Minnie,   to   Hoffman,  Minnie 

Schmidt,   Ema,   to   Petermann,   Erna 

^hmigelsky,  Abraham  Henry,  to  Smith,  Henry 

Bchmitt  Brothers,  from  Schmitt  Furniture  Company 

Schmitt  Furniture  Company,  to  .  Schmitt  Brothers 

Schmuckler,   Jacob,   to  Smithline,   Jacob 

Schmueser,  Frederick  William  Charles,  to  Sanford,  Frederick 
William.  Charles    

Schenectady  and  Margaretville  Railroad  Company,  consolidated 
with  Hancock  and  East  Branch  Railroad  Company,  under  the 
name  of  Delaware  and  Eastern  Railway  Company 

Schneider,   Moses,   to   Snyder,   Marshall 

Schnitzer,  Ella  Friedman,  from  Friedman,  Ella ' 

Schonfarber,  Jacob,  to  Schaefer,  Jacob 

Schorer-Weber  Candy  Company,  to  Creamer-Weber  Candy  Com- 
pany   

Schtermann,  Samuel,  to  Sternman,  Samuel    

Schultz,  Jacob,  from  Schlipsky,   Jacob 

Schufiterman,  Max,  to  Kramer,  Max 

Schwab,   Frank  George,   from  Schwabenhausen,   Frank  George .... 

Schwab,  Frederick  H.,  from  Schwabenhausen,  Frederick  H 

Schwab,  John  Alfred,  from  Schwabenhausen,  John  Alfred 

Schwabenhausen,  Frank  George,  to  Schwab,  Frank  George 

Schwabenhausen,  Frederick  H.,  to  Schwab,  Frederick  H 

Schwabenhausen,  John  Alfred,  to  Schwab,  John  Alfred 

Scotch  Presbyterian  Church  in  the  City  of  New  York  (The)  — The 
Trustees  of  the  Scotch  Presbyterian  Church  in  the  City  of  New 
York,  and  Reformed  Presbyterian  Church  in  the  City  of  New 
York,  united  to  form   

Scott,  Gtace  Agnes,  to  McMahon,  Grace  Agnes 

Scott,  Josephine,  to  McMahon,  Josephine 

Scott,  Stephen  J.,  from  Sedapedi,  Stephen  Scotti 

Sedapedi,  Stephen  Scotti,  to  Scott,  Stephen  J 

Shapins,  Barnet,  from  Shapinsky,  Barnet 

Shapinsky,   Barnet,   to   Shapins,   Barnet • 

Shelcer,  Mordche  Jacob,  to  Shulte,  Max  Jacob 

Sheperd-Burnham  Company,  to  Frederick  W.  Shepperd  Publishing 
Company 

Shepperd,  Frederick  W.,  Publishing  Company,  from  Sheperd-Bum- 
liain    Company     


im 
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IS^ 
1934 
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1941 

1944 
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Shmueloyitz,  Abraham,  to  Samuels,  Abraham 1943 

8hulte,  Max  Jacob,  from   Shelcer,  Mordche  Jacob 1938 

Silett,  Abraham  J.,  from  ISiletzky,  Abraham  J 1930 

Siletzky,  Abraham  J.,  to  Silett,* Abraham  J 1930 

Silverman,  Robert  Roy,  to  Floyd- Jones,  Roy  Avezzana 1934 

Bilyersmiths   Company,  consolidated   with   Silverware    Stock   Com- 
pany  (The),  under  the  name  of  The  Silversmiths  Company ...  1945 

BilverBmiths  Company  (The)  —  Silversmiths  Company,  and  The  Sil- 
verware Stock  Company  consolidated,  to  form 1946 

Silvers,  William  F.,  from  Feinsilber,  William 1934 

bilverware  Stock   Company    (The),  consolidated   with  The   Silver- 
smiths Company,  to  form  The  Silversmiths  Company 1945 

Simon,  Isidor,  from  Slonimsky,  Isidor..... 1929 

Simon,  Max,  from  Moshinsky,  Max 1939 

Singer,  Morton  Miller,  from  Singer,  Moses  Miller 1940 

Singer,  Moses  Miller,  to  Singer,  Morton  Miller 1940 

Skalky,  Joseph  Charles,  to   Seal,  Joseph   Charles 1939 

Sklarsky,  Amy,  to  Saks,  Amy ...  1927 

Sklarsky,   Arthur,   to    Saks,   Arthur 1927 

Sklarsky,   David,  to   Saks,  David 1927 

Sklarsky,  Lotta,  to  Saks,  Lotta 1927 

Sklarsky,  Kate,  to  Saks,  Kate 1927 

45krzyneki,   Napoleon,   to   Stuart,   Napoleon 1928 

Slater,  Albert,  from  Slutsky,  Albert 1936 

Slater,  Charles,  from  Slutsky,  Charles 1936 

Slater,  Louis,   from   Slutsky,  Louis 1936 

Slater,  Morris,  from   Slutsky,   Moses 1936 

Slatopholsky,  Meyer,   to  Weiss,   Meyer 1942 

Slavin,  John  C,  from  Miller,  Jacob 1951 

Slonimsky,  Isidor,  to  Simon,  Isidor 1929 

Slowinsky,   Morris,    to   Lowen,    Morris 1943 

Slutsky,   Albert,  to  Slater,  Albert 1936 

Slutsky,  Charles,   to  Slater,   Charles 1936 

Slutsky,  Louis,   to   Slater,   Louis 1936 

Slutsky,   Moses,   to  Slater,   Morris 1936 

Smargonski,  David,  to  Smith,  David 1941 

Smith,  Anna  Louise,  to  Cary,  Anna  Louise 1949 

Smith,  David,  from   Smargonski,  David 1941 

Smith,  Henry,  from  Schmigelsky,  Abraham  Henry 1934 

Smith,    Meyer,    from    Goldsmith,    Meyer 1928 

Bmithline,   Jacob,   from  Schmuckler,   Jacob 1936 

Smolen,  Jacob,   from  Smolensky,   Jacob 1934 

Smolensky,  Jacob,  to  Smolen,  Jacob 1934 

Smolinski,   Conrad,   to  Arfeld,   Conrad 1929 

Snyder,  Charles  Oscar,  from  Snyder,  Oscar 1950 

Snyder,  Marshall,  from  Schneider,  Moses 1929 

Snyder,  Oscar,  to  Snyder,  Charles  Oscar 1950 

Sobol,  David,  from   Chyat,  Davis 1942 

Solomon,  Lawrence  M.,  to  Morris,  Lawrence  S 1939 

Solomon,  Louis,  to  Stillman,  Louis 1938 

Solov,  Max,  from   Solovatachak,  Max 1929 

Solovatachak,  Max,  to  Solov,  Max 1929 

Sperans,   Robert,   from   Golovenchiche,    Rubin 1936 

Standard    Pulley   Manufacturing   Company,    to   Universal    Electric 

Welding  Company 1944 

Stanikowski,  Theodore,   to   Stanis,   Theodore 1950 

Stanis,  Theodore,  from  Stanikowski,  Theodore 1950 

Stanislaw,  Isaac,  from  Stanislawsky,  Isaac 1940 

Stanislawsky,  Isaac,  to  Stanislaw,   Isaac 1940 

Steen,  Whitney-,  Company,  from  A.  R.  Whitney,  Jr 1947 

Stefani,  De,  Rafael  Esteva,  from  Esteva,  Rafael  S 1929 

6 
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Steinhardt,  Amos,  from  Weisenbach,  Amos IMI 

Steinhardt,  Melville  G.,  from  Weisenbach,  Melville  G IWl 

Sternman,  Samuel,  from   Schtermann,   Samuel 19K 

Stewart,  Frederick  C,  from  Mick,  Charles IW' 

Stillman,  Louis,   from  Soloman,   Louis IMS 

Stolusky,  Martin,  to  Stowell,  Martin 1949 

Stowell,  Martin,  from  Stolusky,  Martin IMS 

Stuart,  Napoleon,   from   Skrzyneki,  Napoleon 1^ 

Supper,   Charles,   to   Miller,   Charles 18® 

Sweet,  Harriet  Belle,  from  Sweetoi,  Harriet  Belle 19tf 

Sweeten,  Harriet  Belle,  to  Sweet,  Harriet  Belle 1943 

Swenson,  Thorwald,   to  Eastland,  Thorwald  Walter 1921 

Swetland    Publishing    Company  —  The    American    Architect    con- 
solidated with  Municipal  Publishing  Company,  to  form 194S 

Swift,  William  Shakespeare,  from  Schleuning,  William  Shakespeare    ...  1934 

Swirsky,  Harris,  to  Orowitz,  Harris 1929 

Symes  Staten  Island  Land  and  Dock  Company   (The),  to  Raiitan 

Realty  Company 1948 

Taterka  &  Livingston,  Inc.,  from  Liebes  k  Taterka,  Inc. i944 

Telmer,  Meyer,  from  Teterkof sky,  Meyer 193* 

Teterkof sky,   Meyer,   to  Telmer,   Meyer 1936 

Thomas,  Frederick,  from  Isaacs,  Frederick 1943 

Tileston  &  Bernin,  to  C.  A.  Tileston  Company 1944 

Tileaton,  C.  A.,  Company,  from  Tileston  &  Bernin i944 

Tomaselli,    Charles,    to    Sails,    Thomas , 1928 

Towner,   Per  ley   Wayne,  to  Towner,  Paul  Wayne 1951 

Towner,  Paul  Wayne,  from  Towner,  Per  ley  Wayne 1951 

Townsend-Odell    Company,    from    Charles    Lowen    Company 1945 

Traders'  Box  and  Lumber  Company,  from  Kay  Box  Lumber  Com- 
pany .  . 1981 

Trust  Company  of  America    (The),  from  Colonial  Trust  Company     ...  1945 
Trustees  of  the  Scotch  Presbyterian   Church  in  the  City  of  New 
York       (The),      consolidated       with       Reformed      Presbyterian 
Church  in  the  city  of  New  York,  under  the  name  of  The  Scotch 

Presbyterian  Church  in  the  city  of  New  York 1*45 

Tuchschnit,   Jacob,    to   Tushnit,   Jacob 1942 

Tushnit,  Jacob,  from  Tuchschnit,  Jacob IW* 

Ulman,   Douglas,  to   Fairbanks,   Doujiflas 1933 

United  States  Legal   Corporation    (The),   from  The  L^al   Advice 

Society  of   the   United   States 1944 

Universal    Electric    Welding    Company,    from     Standard    Pulley 

Manufacturing  Company   • 1^ 

Urban,  Gteorge,  to  Durban,  Gkorge 193^ 

Viele,  Blackwell  &  Buck,  from  Viele,  C-ooper  &  Blackwell 194? 

Viele,  Cooper  &  Blackwell,  to  Viele,  Blackwell  &  Buck 1948 

Volnitz,  Albert,  to   Ehrlich,   Albert 1955 

Vojtech,  Joseph,  to  Albert,  Joseph 1938 

Wadsworth,  Baer-,  Company,  to  Joseph  E.  Baer  Corporation 1948 

Wagner,  Harry  B.,  from  Weigman,  Harry  B 19* 

Wagner,  Max,   from   Goldstein,  Max 1931 

Waist  Shop  Company   (The),  to  S.  C.  Kraus  &  Co 1945 

Walden,  Henry  W.,  from  Waldman,  Henry 19Jl 

Waldman,  Henry,  to  Walden.  Henry  W 1957 

Waldstein,  B.,  (Company,  to  Highland  Hat  Company 1948 

Walsh  &  Kramer  Printing  Company,  to  Walsh  &,  Mclnerney  Print- 
ing Company W 

Walsh   Sl   Mclnerney   Printing  Company,   from   Walsh   &  Kramer 

Printing  Company 1951 

Ward  &  Gates,  from  Ward  &  Taylor 1944 

Ward  &  Taylor,  to  Ward  &  Gates 1944 

Warshauer,  Herman  Ely,  from  Warshawsky,  Herman  Ely 1935 
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Warahawsky,  Herman  Ely,  to  Warahauer,  Herman  Ely 1935 

Wasiak,  Henry,  to  Kennedy,  Henry 1938 

Watters,  Amanda  E.  M.  Marvin,  to  Marvin,  Amanda  E.  M 1949 

Weber,    Creamer-,    Candy    Company,    from    Schorer-Weber    Candy 

Company 1944 

Weber,  Scnorer-,  Candy  Company,  to  Oeamer-Weber  Oajidy  Com- 
pany    1944 

Webster  Canning  Company,  to  Webster  Canning  Preeerving  Com- 
pany    1931 

Webster  Canning  Preserving  Company,  from  Webster  Canning  Com- 
pany    1931 

Webster,  Henry,  from  Werther,  Henry 1926 

Wehler,  Edward,  to  Wheeler,  Edward 1930 

Weigman,  Harry  B.,  to  Wagner,  Harrv  B 1932 

Weinstein,  Alexander  H.,  to  Herman,  Alexander  W ...  1933 

Weintraub,  Leon,  from  Klimowitzky,  Leon 1935 

Weisenbach,  Anws,  to  Steinhardt,  Amos 1941 

Weisenbach,  Melville  O.,  to  Steinhardt,  Melville  Q 1941 

Weiss,  Meyer,  from  Slatopholsky,  Meyer 1942 

Werner   A    Sommer    Company,    from   Julius    Werner    &    Sommer- 

Deutsch  Company    1948 

Werner,  Julius,  k  Sonmier-Deutsch  Company,  to  Werner  k  Som- 
mer Company   1948 

Werther,  Henry,  to  Webster,  Henry 1926 

West,  Johanna  Louise,  from  Gagewski,  Johanna  Louise 1931 

Wheeler,  Edward,  from  Wehler,  Edward 1930 

White,  Bouck,  from  White,  Charles  Browning 1930 

White,  Charles  Browning,  to  White,  Bouok 1930 

White,  Joseph,  from  Arkiojoglon,  Joseph • 1941 

Whitehead,  Amerigo,  from  Oapobianco,  Amerigo 1932 

Whitehead,  Aristides,  from  Capobianoo,  Aristidee 1932 

Whitehead,  Titus,  from  Capobianco,  Titus 1933 

Whitney,  A.  R.,  Jr.,  k  Co.,  to  Whitney-Steen  Co 1947 

Whitney-Steen  Co.,  from  A.  R.  Whitney,  Jr 1947 

Wiemann,  Charles  Hermann  Oscar,  from  Wiemann,  Hermann  Carl 

Oscar 1939 

Wiemann,   Hermann   Carl   Oscar,   to  Wiemann,  Charles   Hermann 

Oscar 1939 

Wilcox   Chemical   Company,   to    Wilcox   Turpentine    Company    of 

Florida 1943 

Wilcox   Turpentine   Company  of  Florida,   from   Wilcox   Chemical 

Company 1943 

Wilkinson,  William  Joseph,  from  Molkenboer,  William  Joseph 1935 

Wilkorisky,  Arthur  Solomon,  to  Wilson,  Arthur  Solomon 1934 

Wilson,  Arthur  Solomon,  from  Wilkorisky,  Arthur  Solomon 1934 

Winslow,  Mary  Huntington,  to  Huntington,  Mary  Stewart 1942 

Wittfelder,  G«orge  Paul,  to  Wittfleld,  George  Paul 1936 

Wittfield,  George  Paul,  from  Wittfelder,  George  Paul 1936 

Wuzzer,  Anthon,  to  Newman,  Anthon 1940 

Wohlhom,  Herman,   from  Eggeling,  Herman 1930 

Wolff,  Levy  k  Friedenthal,  Inc.,  to  Levy  k  Friedenthal,  Inc 1944 

Wolff,  Mayer,  from  Wolosoff,  Mayer 1941 

WolosofT,  Mayer,  to'  Wolflf,  Mayer 1941 

Wykagyl  Country  Club,  from  Pelham  Country  dub 1952 

Yankowitz,  Ida,  to  Jacobs,  Ida 1940 

Yankowitz,  Kalman,  to  Jacobs,  Charles 1940 

Yankowitz,  Morris  Zelig,  to  Jacobs,  Morris  Zelig 1940 

Yankowitz,  Ruth,  to  Jacobs,  Ruth 1940 

Yasinski,  Casimir  Ricardo,  to  Young,  Casimir  Ricardo 1941 

Yaainski,  Frances  Marie  Hobbs,  to  Young,  Frances  Marie 1941 

Yau^  Ca«imir  Ricardo,  from  Yasinski,  CMunir  Ricardo 1941 
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Young,  Frances  Marie,  from  Yasinski,  Frances  Marie  Hobbs 1941 

Young,  Samuel,  from  Jung,  Samuel 1952 

Youngman,  Oscar  F.,  from  Ljungman,  Oscar  F 192S 

Youngman,  Carl  J.,  from  Ljungman,  Carl  J 1928 

Younowitz,  Joseph,  to  Helman,  Joseph 1932 

Zauder,  Aron,   from   Qninwald,  Aron 1935 

Zauder,  Louis,   from  Gninwald,   L6bl 19S5 

Zetz,  Stephen,  to  Schetz,  Stephen 1933 

Zieschang,  Gustave,  to  Rietzel,  Gustave 1926 

Napanoch: 

Eastern  New  York  Reformatory,  appro'priation  for  465  1586 

building  and  equipment,  appropriation  for 469  1662 

improvements,   reappropriation  for 466  1643 

repairs,   reappropriation   for 466  1645 

Nassau  county: 

Hempstead  town,  to  deliver  quitclaim  deed  to  Elbert  Valentine 477  1691 

hospital  accommodations   for   indigent   persons,  charges,   poor   law 

amended,  §  30 501  1767 

Mineola,  water  bonds  legalized 10  22 

Oyster  Bay,  town  house  or  justices'  court  building,  bonds  authorized.     176  481 

Rockville  Center,  school  district  No.  21,  bonds     409  1189 

National  Commercial  Bank,  Albany: 

reimbursement  for  nonpayment  of  certain  checks,  and  for  protest 

fees,   appropriation   for    466  1606 

National  fuard: 

chapter  1,  page  1,  repealed  by 231  670 

231  586 

adjutant-general,  allowances  to  officers,  appropriation  for 465  1568 

allowances  to  officers,   deficiency,   appropriation   for 466  1629 

allowances  to  headquarters,  appropriation  for 465  1568 

assistants,  salaries,  appropriation  for 465  1567 

deficiency,   appropriation   for    466  1629 

employees,  salaries,  appropriation  for 465  1567 

military  records  bureau,  appropriation  for 465  1569 

office  expenses,  appropriation  for    465  1569 

pensions,  appropriation  for 465  1568 

postage,  etc.,  appropriation  for 465  1568 

report,  extra  copies,  state  printing  law  amended,  §  9 274  759 

salary,   appropriation   for    465  1567 

deficiency,   appropriation   for    • 466  1629 

staff  officers,  appropriation  for    466  1568 

armory  commission,  repair  of  armories,  etc.,  appropriation  for....     466  1630 

armory  at  Rochester,   reappropriation  for    466  1630 

arms,   uniforms   and   equipmente   for 231  635 

clerical  force,  deficiency  in  salaries,  appropriation  for 466  1629 

commissioned  officers   231  601 

Creedmoor  rifle  range,  Long  Island  Hospital  to  be  removed  to  present 

site;  agreement  with  lunacy  commission  rejjarding  buildings....     473  1679 

delegates  to  convention,  expenses,  appropriation  for 466  16^ 

expenses,   appropriation   for    465  1569 

deficiency,  appropriation  for 466  1629 

enlisted  men 231  614 

headquarters  division,  appropriation  for • 465  1569 

investigation  of  condition,  appropriation   for 406  1652 

military  storekeeper,  deficiency  in  salary,  appropriation  for.  .......     466  1629 

naval  militia  of  the  sUte 231  596 
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naval   militia,  armories  for    231  661 

arms,  uniforms  and  equipments  for 231  636 

enlisted  men 231  614 

expense   of  summer  cruise,   appropriation   for 466  1629 

expenses,    appropriation    for 466  1669 

headquarters,  allowances  to,  appropriation  for 466  1569 

officers,  allowances  to,  appropriation  for 466  1669 

allowances  to,  deficiency,  appropriation  for '  466  1629 

pay  and  allowances 231  664 

service  of 231  619 

officers,  appointed  and  non-commissioned 231  604 

pay  and  allowances 231  664 

refund  to  Spanish  war  volunteers,  clerical  services,  etc.,  on  account 

of,  appropriation  for 466  1630 

reimbursement   of  expenditures   on   account   of,   appropriation 

for 466  1629 

aervice  of 231  619 

war   claims,    services   and   expenses    in   prosecution,   appropriation 

for 406  1629 

war  records,  compilation,  appropriation  for 466  1629 

Naval  militia.    See  National  guard.  ^^ 

Nests:  '  ^^m 

destroying  or  robbing,  §  99 130      836 

Heti.     See  Forest,  Fish  and  Game  Law. 

Kewaik: 

New  York  Custodial  Asylum,  appropriation  for 466  1686 

improvements,   reappropriation    for 466  1643 

maintenance  for  year  ending  September  30,   1908  —  deficiency, 

appropriation  for   466  1640 

repairs  and  equipment,  appropriation  for 469  1662 

Newark  and  Marion  Railway  Company: 

may  use  steam  as  motive  power 494     1769 

Newburgh: 

sprinkling   of   streets,   revised   charter   amended,    title   6,    §    16-19 

added 340     1002 

Washin^on'a  headquarters  at,  appropriation  for 465     1592 

appropriation  for  building  museum  at 305       800 

New  Jersey: 

transit  with  New  York   city,   commissioners   for   developing,   term 
extended 218       640 

Newman,  J.  J.,  Lumber  Company,  and  others: 

pajTnent    of    judgment    on    account    of    lien    against    Schenectady 

Engineering  and  Construction  Company,  appropriation  for 466     1603 

New  Paltz: 

highway,  certain  land  on  normal  school  site  to  be  released  for 331       986 

normal    school,    furniture    and    equipment,    and    grading    grounds, 

appropriation  for 466     1612 

New  Rochelle: 

bonds    authorized    for    takini^    up    certificates    of    indebtedness    and 

paying  emergency  obi  i^^Mtions 624  1913 

clerk  of  board  of  education,  salary,  charter  amen'led,  §  172 824  837 

fire  department  bonds 363  1061 

school  bonds,  interest,  charter  amended,  §  17S 322  834 

superintendent  of  schools,  salary,  charter  amended,  §  173 323  887 
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amendments  to  oonstitution  1907  and  other  official  notices,  publi- 
cation, balance  due  newspapers 172  475 

£peneral  laws,  1907,  publication  of,  appropriation  for  balance  due....  171  474 

New  York  bay: 

oommisaion    for   protection   against    pollution,   term   and   oompen- 

sation;  funds 422  1208 

New  York  Central  and  Hudson  River  Railroad: 

agreement   with   Schenectady,   and   Schenectady   Railway  Company 

for  constructing  bridge  over  Villa  road 345  1012 

New  York  city: 

abandonment   proceedings,  action   on  bonds   in,   charter  amended, 

I  687 357  10C9 

recoveries,  charter  amended,  §  688 357  1070 

armories  in 231  642 

board  of  aldermen,  powers  and  duties,  charter  amended,  S  47 375  1127 

borough    of    Brooklyn,    park    commissioners,    powers    and    duties, 

limitation,  charter  amended,  §§  612,  612a,  116 135  38S 

president  to   hay^-  care  of   certain  streets,    charter  amended, 

I  612-a ;.^^.^ 135  386 

wharf  property,  aejpSyffnent,  charter  amended,  §  823-g  added.  381  1134 
borough  of  Queens,  c»tain  city  property  to  be  taken  for  children's 

playground  .  .  .  !' '. 401  1179 

city  may  take  certain  lands  for  park  purposes 400  1178 

Bronx  park,  approach  and  entrance  from  Third  and  Pelham  avenues.  423  1209 
children's  play  ground,  certain  city  property  in  boroug'h  of  Queens 

to  be  taken  for 401  1179 

commissioner  of  bridges,  additional  powers,  charter  amended,  §  602.  134  384 

•oroners 84  234 

corporate  stodc,  charter  amended,  §  169 147  431 

sale,  charter  amended,  I  182 242  700 

dispensary,  selection  and  powers  of  trustees 257  730 

Eagle's  Nest  Country  CHub,  refunding  erroneous  taxes,  appropria- 
tion for 466  1601 

engineers,  charter  amended,  §  453 S3  233 

es^ator  to  be  built  in  Morningside  park 402  1  ISO 

fire  commissioner,  disposal  of  horses,  charter  amended,  $  726 356  1067 

firemen,  relief  fund,  charter  amended,  §  791 354  1063 

life  insurance  fund,  charter  amended,  §  792 355  1065 

Grant's  tomb,  care  and  preservation 27  41 

horses  used  in  fire,  police,  or  street  cleaning  departments,  disposal, 

charter   amended,    §    726 366  1067 

International  Sunshine  Branch  for  the  Blind,  appropriation,  charter 

amended 65  202 

insane  persons,  commitment,  insanity  law  amended,  §  68 487  1706 

Institute  for  the  Deaf  and  Dumb,  -appropriation  for  support  and  in- 
struction of  pupils    465  1587 

Institution  for  the  Improved  Instruction  of  Deaf  Mutes,  support 

and  maintenance  of  pupils,  appropriation  for 465  1588 

libraries,     powers    and    duties    of    aldermen     regarding,    charter 

amended,  §  47  376  1128 

local  government,  New  York  charter  commission  to  investigate..  114  268 

Morningside  park,  escalator  to  be  built  in 402  1180 

municipal  court,  appeals  in,  when  and  how  taken. 22  36 

jury;  how  summoned   431  1229 

officers  and  marshals  of,  relative  to 431  1224 

parts  of  court ;  how,  held 431  1225 

procedure  in  certain  actions • 495  1760 

trial  by  jury;  drawing  the  jury 431  1226 

trial  jurors;  list  of  to  be  furnished  clerk  of  each  district....  431  1228 
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municipal   court  districts,   borough  of  Queens,    charter   amended, 

§  1362 462  1508 

New  York  bay,  commission  for  protection  against  pollution,  term 

and  compensation ;  funds 422  1208 

park  board  and  commissioner,  boroughs  of  Manhattan  and  Rich- 
mond, charter  amended,  §  628 106  260 

parks,  city  may  take  certain  lands  in  borough  of  Queens  for 400  1178 

piers,  for  recreation  purposes,  charter  amended,  §  837 380  1133 

police  clerk,  appointment  of  additional  in  first  division,  |  1304....  377  1120 

police  commissioner,  disposal  of  horses,  charter  amended,  $  726..  356  1067 

public  property  to  be  sold  at  auction,  charter  amended,  §  1553... .  356  1068 

Rockefeller  Institute  for  Medical  Research,  charter  amended 227  565 

rural  cemetery  incorporation  act  amended,  regarding  opening  cer- 
tain streets 404  1182 

sewerage  of  villages  or  townships  within  the  Croton  watershed...  424  1210 

street  cleaning  commissioner,  disposal  of  horses,  §  726 356  1067 

taxes,  costs  in  actions  for  collection,  imposition,  charter  amended, 

§  933 12  25 

excessive  or  erroneous,  charter  amended,  $  897 64  201 

prompt  payment,  charter  amended,  §§  914,  916,  917 447  1285 

taxes    and    assessments,    apportionment    of    assessment,     charter 

amended,      1021 490  1724 

arrears,    receiver    to    return    to    collector,    charter    amended, 

§   1023 490  r/i!5 

assessment-rolls,    charter   amended,    §    909 490  1721 

arrears  to  be  provided  for  in,  charter  amended,  $  1025..  490  1720 

water  rents  to  be  provided  for  in,  charter  amended,  §  1024.  490  1725 
bills    of    arrears    to    be    furnished    when    requested,    charter 

amended,  $   1049  added 490  1741 

bills  for  taxes  to  show  arrears,  charter  amended,  |  1026 490  1726 

rate,  charter  amended,  §   1020 490  1724 

reassessment,  charter  amended,  §  964 490  1723 

tax    liens,    corporation    counsel    to    protect    interest    of    city, 

charter   amended,   §    1046   added 490  1739 

defective    or    invalid    transfer;    proceeding   anew,   charter 

amended,  |   1047  added 490  1740 

discharge,  charter  amended,   §   1033  added 490  1732 

effect   of  judgment   foreclosing,   charter   amended,    §    1039 

added 490  1735 

exemptions  from  taxation,  charter  amended,  §  1034  added.  490  1733 

foreclosed,  not  arrears,  charter  amended,  §  1041  added...  490  1730 

foreclosure,  charter  amended,  §   1035  added 490  1733 

judgment  of  foreclosure,  charter  amended,  $  1038  added..  490  1735 

judgment  upon,  charter  amended,  |  1037  added 490  1734 

lost    transfer,    delivery    of    duplicate,    charter    amended, 

§   1048  added    490  1741 

owners  may  question  transfers,  charter  amended,  §    1045 

added 490  1738 

pleading  transfer,  charter  amended,  §  1036  added 490  1734 

procedure  when  no  bid  is  received,  charter  amended,  §  1042 

added 490  1736 

reimbursement  for  defective,  or  defective  transfers,  char- 
ter amended,   §    1043  added 490  1737 

reimbursement   when   part  is   defective,  charter  amended, 

§    1044  added    490  1738 

rights  of  purchaser,  charter  amended,  §  1032  added 400  1732 

sales,    collector    of    assessments    and    arrears   to    conduct, 

§  1029 490  1729 

postponement,  charter  amended,  §   102S 400  1728 

proceedings,  charter  amended,  §   1027 490  1726 

surplus  of  proceeds  of  sale,  charter  amended,  |  1040  added  490  1736 

transfers,  record,  §  1031  added 490  1731 

charter  amended,   §    1030  added 490  1730 
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taxes,  undivided  parts  of;  payment,  charter  amended,  S  920..      490     172S 
taxes  and  water  rents,  when  to  be  liens  on  lands  assessed, 

charter  amended,  $  1017 490     17S 

transit  with  New  Jersey,  commissioners  for  developing,  term   ex- 
tended        218       54fl 

Ward's  Island,  authorized  to  lease  to  state,  conditions 139       m 

water  meters,  charge  determined  by,  charter  amended,  $  473 3S2     liSS 

defective,  provisions  concerning  water  charge,  charter  amended, 

I  476 352     IMI 

water  supply,  may  acquire  lands  and  raise  money  for  sanitary 

protection 424     1211 

water  works  companies,  employees,  charter  amended,  §  471-a  added     142       3f7 
wharf    property    in    Brooklyn,    acquirement,    charter    amended, 

§  823  g 381      1134 

N«w  York  Charter  Commission: 

appointed  to  investigate  local  government  in  city  of  New  York 114       2SS 

New  York  county: 
urrogate*8    ofl 
transfers,  appropriation  for   . . .  •  T 4641     1601 


surrogate's   office,   deficiency   in   expenses   on    account  of   taxable 
"on  foi 


New  York  Dispensary: 

trustees,  selection  and  powers 257       730 

New  York  and  Harlem  Railroad: 

time  extended   for   depressing   tracks   and   building   viaducts   and 

bridges 403     11«1 

New  York  Homoeopathic  Medical  College: 

name  changed  to  The  New  York  Homoeopathic  Medical  College  and 

Flower  Hospital 150       437 

New  York  Homoeopathic  Medical  College  and  Flower  Hospital,  The: 
name   changed    from    New    York    Homoeopathic   Medical    College; 

trustees;   powers  as  to  property ' 160       437 

New  York  House  of  Refuge,  Randall's  Island: 

appropriation  for 465     1566 

maintenance    for   year   ending    Sep.    30,    1908  —  deficiency,   appro- 
priation for 466     1641 

repairs  and  equipment,  appropriation  for 469     1663 

New  York  Institution  for  the  Blind: 

support  and  instruction  of  pupils,  appropriation  for 465     1587 

New  York  Monuments  commission: 

monument  at  Antietam,  appropriation  for 466  1651 

report  of  dedication  of  statue  of  Brevet  Maj.-Gen.  George  Sears 

Greene,  publication  and  distribution,  appropriation  for 466  1651 

salaries  and  expenses,  appropriation  for 466  1651 

supervision  of  erection  of  monument  to  Gen.  John  C.  Fremont 466  1648 

New  York  School  of  Agriculture,  St.  Lawrence  University: 

appropriation  for 465     1596 

buildings,   appropriaticm   for    466     16IS 

New  York  State  Custodial  Asylum  for  Feeble-Minded  Wom^  Newark: 

appropriation  for 465  1584 

improvements,  reappropriation  for   466  1643 

maintenance    for    year    ending    Sep.    30,    1908  —  deficiency,    appro- 
priation for   .   . " 466  1640 

repairs  and  equipment,  appropriation  for 469  1662 
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dwelling-bouses  on  grounds,  appropriation  for 466  1608 

New  York  State  Hospital  for  the  Care  of  Crippled  and  Deformed  Ckildren, 
West  Haverstraw: 

appropriation  for 496  1587 

improvements,   rcappropriation  for 466  1646 

repairs  and  equipment,  reappropriation  for 466  1644 

appropriation  for 469  1664 

New  York  State  Hospital  for  the  Treatment  of  Incipient  Pulmonary 

Tnbercnloaia,  Ray  Brook: 

appropriation  for   466  1686 

building,  repairs  and  equipment,  appropriation  for 469  1663 

free  patients 97  246 

maintenance  for  year  ending  September  30,  1908  —  reimbursement, 

appropriation  for 466  1641 

reappropriation  for  • 466  1643 

New  York  State  Reformatory,  Ehnira: 

appropriation  for 466  1585 

466  1630 

completion  of  building,  and  improvements,  reappropriation  for 466  1642 

maintenance    for    year    ending    September    30,    1908  —  deficiency, 

appropriation  for 466  1640 

repairs  and  equipment,  appropriation  for 469  1661 

New  York  State  Reformatory  for  Women,  Bedford: 

appropriation  for 465  1585 

buildings,  repairs  and  equipment,  appropriation  for 469  1660 

completion  of  buildings,  and  improvements,  reappropriation  for 466  1642 

New  York  State  School  of  Agriculture: 

established  at  Alfred  University 200  516 

New  York  State  School  for  the  Blind,  Batavia: 

appropriation  for 465  1585 

466  1639 

improvements,  reappropriation  for 466  1641 

maintenance  for  year  ending  September  30,  1908,  deficiency,  appro- 
priation for 466  1640 

repairs  and  equipment,  appropriation  for 469  1660 

soldiers  and  sailors*  monument  to  be  erected  on  grounds 417  1200 

New  York  State  Soldiers  and  Sailors'  Home,  Bath: 

appropriation  for 465  1586 

improvements,   reappropriation    for    466  1641 

466  1644 
maintenance    for    year    ending    September    30,    1908  —  deficiency, 

appropriation  for 466  1640 

repairs  and  equipment,  appropriation  for 469  1660 

New  York  State  Training  School  for  Boys: 

expenses  of  commission  for  selection  of  site,  deficiency,  appropria- 
tion for 466  1650 

site,  buildings  and  improvements,  report  of  commission,  appropria- 
tion    268  749 

New  York  State  Training  School  for  Girls,  Hudson: 

appropriation  for 465  1586 

buildings  and  improvements,  reappropriation  for 466  1642 

children  of  inmates,  state  charities  law  amended,  §  137 240  698 

maintenance    for    year    ending    September    30,    1908 — deficiency, 

appropriation  for 466  1640 

repairs  and  equipment,  appropriation  for 469  1661 
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appropriation  for 465  1586 

improvements,  reappropriation  for 466  1643 

repairs  and  equipment,  appropriation  for 469  166S 

Niagara  county: 

county  treaaurer,  salary  and  office 48  178 

mortgages 253  724 

Niagara  Falls: 

bonds,  interest  on,  charter  amended,  §  101 260  7S7 

city  elections,  common  council  shall  make  provision  for,  charter 

amended,  §  47 260  7M 

dty  hospitals,  appropriation  for  indigent  patients,  charter  amended, 

§142 260  738 

Firemen's  Relief  Pension  Fund,  appropriation  for,  charter  amended, 

§  306,  subd.  7 260  7» 

payment  of  damages  on  account  of  street  Improvement,  $  539,  540, 

charter  added 132  382 

sewer,  water  and  gas  connections,  charter  amended,  $  220 260  737 

street   improvement,   payment   of   damages   on   account  of,   §    539, 

540,  charter  added 132  382 

streets,  care  and  repair,  charter  amended,  §  237 260  739 

paving    and    macadamizing,    provision    for    payment,    charter 

amended,  §  379 260  739 

water  commissioners,  powers  and  duties 145  420 

Niagara  reservation: 

improvements,  appropriation  for 212  532 

commissioners,  expenses,  appropriation  for 466  1669 

employees,  salaries,  appropriation  for 465  15^ 

laborers,  salaries,  appropriation  for 465  1570 

repairs  to  bridges,  appropriation  for 466  1630 

sewer  to  be  constructed,  public  lands  law  amended,  §  92,  subd.  7, 

added 243  70« 

superintendent,  postage,  etc.,  appropriation  for 466  1569 

salary  and  expenses,  appropriation  for 466  1569 

traveling  and  office  expenses,  appropriation  for 465  1568 

Niagara  river: 

fishing  in,  regulated,  S  144 130  350 

Niskainina: 

supervisor,  term  of  office • 416  1199 

Northern  New  York  Deaf -Mute  Institute,  Malone: 

rebuilding  dormitory  for  employees,  appropriation  for 466  1645 

support  and  instruction  of  pupils,  appropriation  for 466  1589 

North  Olean: 

corporation  dissolved,  part  of  city  of  Olean 869  HOT 

money,  property  and  obligations  turned  over  to  city  of  Olean,  city 

charter  amended,  §  5-a 369  1109 

Tillage  offices  abolished,  Olean  oity  charter  amended,  $  124-a  added.  369  1119 

North  Pelham  village: 

sewer  system  and  disposal  works  to  be  established  in 504  1866 

North  Tonawanda: 

boards,  compensation,  revised  charter  amended,  title  3,  {  10 247  713 

city  officers,  appointive,  revised  charter  amended,  title  3,  §  4 247  712 

salaries,  revised  charter  amended,  title  3,  §  8 247  712 

parks,  revised  charter  amended,  title  24,  |  1,  subd.  9 247  714 

policemen,  chief,  sergeant  and  increase  of,  revised  charter  amended, 

title  15,  §  8 247  713 
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collection  of  fees,  executive  law  ajnended,  $  43 246  709 

disposition  of  fees  paid,  executive  law  amended^  §  84 246  711 

notice  of  appointment  and   fees  payable,  executive  law  amended, 

I  83 246  709 

offieial  acts  legalized  and  confirmed. 92  241 

Nursery  inspection: 

appropriation  tot 465  1532 

Hyack: 

water  bonds  validated 16  29 

Official  referees: 

compensation  in  first  judicial  district 379  1131 

Oil  creek  reservoir: 

close  season  for  fishing  in  extended,  S  155 130  855 

Olean  dty: 

additional  expenditure,  charter  amended,  f  111-a  added 369  1118 

city  boundaries,  charter  amended,  |  2 369  1106 

city  oificers,  charter  amended,  I  6 369  1111 

assessors  and  clerk,  powers  and  duties,  charter  amended,  §  28. .  369  1114 

continuance  in  office,  charter  amended,  §  r24-a 369  1 119 

mayor,  powers  and  duties,  charter  amended,  $  26 369  1111 

park  commissioners,  powers,  charter  amended,  §  73-b 369  1115 

salary,  charter  amended,  §  122 369  1119 

supervisors,  powers  and  duties,  charter  amended,  §  28 369  1114 

eommon  council,  charter  amended,  §  74 369  1116 

majority  vote  necessary,  approval  of  mayor,  charter  amended, 

§  77 369  1116 

meetings,  rules,  charter  amended,  S  78 369  1116 

drains  and  sewers,  charter  amended,  |  92 369  1117 

fire  companies,  charter  amended,  §  4 369  1108 

municipal  corporation,  charter  amended,  S  1 369  1106 

North  Olean,  corporation  dissolved,  Olean  charter  amended,  §  3. .  . .  369  1107 
money,  property  and  obligations  turned  over  to  Glean  city,  city 

charter  amended,  |  6-a 369  1109 

Tillage  offices  abolished,  Olean  city  charter  amended,  §   124-a 

added 369  1119 

Olean  town,  city  charter  amended,  §  5 369  1108 

officers,  Olean  city  charter  amended,  §  124-a  added 369  1119 

reapportionment   of  state  and  county   charges,   and   indebted- 
ness; reassessment,  city  charter  amended,  §  5-a 369  1108 

oteam   engines   and   boilers;   gas   engines,   charter  amended,   §   82, 

Bubd.  19 369  1117 

ward  boundaries,  charter  amended,  |  6-b 369  1110 

Olean  town: 

Olean  city  charter  amended,  |  5 369  1108 

officers,  Olean  city  charter  amended,  §   124-a  added 369  1119 

reapportionment   of  state  and   county   charges   and   indebtedness; 

reassessment,  Olean  city  charter  amended,  §  5-a 369  1108 

Oneida: 

taxes,  unpaid,  collection;  review  of  assessments;  sale  of  lands 359  1081 

Oneida  county: 

board  of  supervisors:  meetings;  compensation;  chairman  and  clerk; 

powers  and  duties   418  1201 

Hanover  Congregational  Church  Society,  board  of  trustees  created; 

powers    and    duties    372  1 122 

Wnitestown,  erection  of  steel  bridge;   certificates  of  indebtedness; 

payment 510  188) 
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appropriation  for 465  1556 

extraordinary  repairs  and  betterments,  appropriation  for 4Ut»  1617 

Oneonta: 

actions  by  and  against  the  city,  charter,  title  14 454  1472 

limitation,   charter,   §   240 454  1472 

actions  by  and  against  the  city,  civil,  to  recover  penalties,  charter. 

§   242 454  1474 

no  disqualification  as  judge  or  juror  because  of  residence  in 

city,  charter,   S   241 454  1474 

aldermen,    charter,    $    43 454  1392 

assessment  and  taxation,  charter,  title  11 454  144;i 

assessors,  charter,  |  45 454  1393 

completion  of  assessment-roll,  charter,  |  182 454  1449 

preparation  of  assessment-roll,  charter,  |  180 454  1449 

to  reeeive  record  of  transfer  of  land  from  county  clerk,  charter, 

I   181   454  1449 

review  of  assessment,  to  constitute  board  for,  charter,  S  183 . .  454  14S0 

bonds  for  judgments,  charter,  §60 454  1402 

charities,    commissioner    of,    accounts,    common    council   to   audit, 

charter,   §    142    454  1437 

may  contract  with  Fox  Memorial  hospital  for  care  of  indigent 

sick,    charter,    §    144 454  1438 

monthly  report,  charter,  §  141 454  1437 

not  to  be  interested  in  purchases,  S  143 454  143S 

powers  and  duties,  charter,  §  140 454  1437 

charities,   department  of,  charter,   title   8 454  1437 

charter 454  1369 

reading,  in  evidence,  charter,  §  257 454  1481 

city  attorney,  compromise  of  suits,  charter,  §  234 454  1471 

duties,   charter,   §   232 454  1471 

employment  of  counsel,  charter,  §  235 454  1472 

general  powers  and  duties,  charter,  §  40 454  1391 

head  of  department  of  law,  charter,  §  230 454  1471 

must    approve    bond    of    contractor    for    street    improverapnt, 

charter,   §    78,   subd.   1 454  1414 

payment  of  moneys,  charter,  §  233 454  1471 

salary,  charter,    §   231 464  1471 

city  boundaries,  charter,  §  2 454  1370 

city  chamberlain,  erroneous  assessments,  correction,  charter,  $  201  454  1460 

general  powers  and  duties,  charter,  §  37 454  1387 

issue  of  tax  roll  to,  charter,  §  188 454  1451 

may  recover  taxes  by  civil  action,  charter,  §   191 454  1453 

notice  of  receiving  taxes,  charter,  §  187 454  1452 

proceeding    in    case    of    failure    to    collect    tax    on    warrant, 

charter,    §    192 454  1454 

sale  of   lands   for   unpaid   taxes,  powers  and  duties,   charter, 

§§    193-90 454  1454 

to  serve  notice  of  unpaid  taxes,  charter,  S  189 454  1452 

settlement  for  taxes  collected,  charter,  §  200 454  1459 

tax  receipts,  charter,   §    188 454  1452 

village  and  other  funds  to  be  paid  to,  charter,  §  256 45?  1481 

city  clerk,  duties  regarding  taxes,  charter,  §   184 454  1450 

duties  regarding  taxes,  charter,   §   188 454  14oJ 

genera]  powers  and  duties,  S  39 454  139<^ 

city  court,  charter,  title  12 454  1461 

appeals,  charter,   §   220 464  1467 

costs  and  fees;  stenographer,  charter,  §  217 454  146 j 

to  be  court  of  special  sessions;  jurisdiction,  charter,  §  221..  454  146S 

judgments,  appeals   from,  charter,   §   214 454  1464 

jurisdiction,  charter,   §   210 454  1462 

civil  actiona  and  proceedings,  charter,  |  212 454  146^ 
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not  to  take  cognisance  of  certain  actions,  charter,  §  213 464  1463 

process,  practice,  charter,  §  214 454  1464 

rooms  and  supplies,  charter,  §  211 45^  1462 

city  engineer,  general  powers  and  duties,  S  41 454  1302 

street  maps,  charter,  |  78,  subd.  1 454  1413 

dty  judge,  commitments  to  police  station,  charter,  |   128 454  1436 

contempt  of  court,  punishment,  charter,  §  219 454  1467 

fees,    account    and    deposit;    account    of    criminal    business; 

docket,  I  222   464  1469 

general  powers  and  duties,  charter,  |  38 454  1390 

jurisdiction  in  criminal  cases,  charter,  $  221 454  1468 

to  nominate  police  attorney,  charter,  |  224 454  1470 

power  to  grant  attachments,  charter,  S  215 454  1465 

power  as  to  supplementary  proceedings,  charter,  §  218 454  1467 

may  make  rules  for  court,  charter,  §  225 464  1470 

acting,    designation;    compensation,   charter,    §    223 454  1469 

iAtj  officers,  charter,  title  2 45i  1^76 

appointive,  list,  charter,  §    13 454  1376 

terms,  charter,  §   13    454  1377 

terms  of   office,   §   22 464  1382 

bond,  charter,  §  31 454  1383 

compensation,  charter,   §   14 464  1377 

continuation  of,  charter,  §  250 454  1479 

elective,  first  election,  charter,   §  251 454  1480 

list,  charter,  §   12 454  1376 

terms,   charter,    §    12 454  1376 

eligibility,    charter,    §    11 454  1375 

fees  and  perquisites,  charter,  §  10 464  1381 

filling  vacancies,  charter,  §  21 454  1382 

general  powers  and  duties,  title  3 454  1382 

liability  for  unauthorized  expenditures  and  other  official  mis- 
conduct,  §  32    464  1383 

list,  charter,  §    10 454  1376 

may    administer    oaths   and   take    affidavits    and    acknowledg- 
ments, §  35    454  1385 

oath,  charter,  §  30 454  1383 

powers  and  duties,  charter,  $  47 454  1304 

salaries,  when  payable,  charter,   S   19 454  1381 

suspensions  and  removals,  charter,  §   20 454  1381 

terms  of  office,  commencement  and  expiration,  charter,  |  16 ... .  464  1878 
See  also  Specific  names. 

common  council,  charter,  title  4 464  1896 

chamberlain   to  report  to  concerning  taxes  collected,   charter, 

§  200 454  1400 

to  inspect  buildings  for  safety,  require  removal  of  nuisances, 

charter,  §  58 464  1402 

judgments,  report  upon  to,  charter,  §  236 454  1472 

legislative  powers  of  city  vesterl  in,  charter,  §  57 454  1401 

ordinances,  rules  and  regulations,  charter,   §  59 454  1402 

ordinances  for  protection  of  school  property,  charter,  |  162...  464  1446 

oreanization  and  procedure,  charter,  §  50 464  1305 

police  attorney,  to  appoint,  charter,  §  224 454  1470 

to  provide  rooms,  etc.,  for  city  court,  charter,  $  211 454  1462 

report  of  board  of  education  to,  charter,   §   IGO 464  1446 

resolutions  and  ordinances,  mayor  must  approve,  charter,  §  52..  454  1307 

time  of  taking  effect,  charter,  §  52 464  1307 

rules  and  regulations  for  transaction  of  city  business,  charter, 

§  66 454  1406 

school  bonds,  may  issue,  charter,   §    150 454  1445 

void  and  erroneous  assessments,   jMjwcr  as  to,  charter,  §   201..  454  1460 

constables,  charter,   §  44 464  1393 

corporate  name  and  powers,  charter,  |  3 464  1370 
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criminal  prooeBs,  expenaes  in  coceenti^n  charge  against  dty,  charter, 

8  122 454  1436 

serrioe  by  member  of  police  force,  charter,  §  121 454  143i 

definition  of  certain  terms  used  in  charter,  f  6 454  lS7fi 

education,  board  of,  annual  reports,  charter,  f  160 454  14tf 

appointment  of  members,  powers  and  duties,  charter,  S  151 ... .  454  1431 
district  board  continued  as  city  board,  succession  to  prc^eriy 

and  obligations,  charter,  |  162 454  1439 

general  powers,  charter,  |  166 454  1441 

may  purchase  sites  and  ereet  or  enlarge  schools,  f  169 454  1444 

may  raise  tax  for  support  of  schools,  charter,  S  167 454  1442 

president^  powers  and  duties,  f  164 454  1440 

superintendent  of  schools  to  report  to,  charter,  f  164 454  1446 

vacancies,  how  filled,  charter,  |  163 454  1446 

elections,  city,  charter,  f  17 454  1380 

canvass  of  votes,  charter,  §19 464  1390 

expenditures,  when  by  contract  to  lowest  bidder,  charter,  f  34 454  1385 

expenses,  common  council  may  borrow  money  for,  charter,  f  62 454  1404 

extraordinary,  elections  fer,  charter,  f  61 464  1408 

finances  and  property,   common  council  to  have  control,  charter, 

§  69 454  1402 

fire  commissioners,  charter,  title  6 . , 454  liXt 

annual  report,  charter,  §96 454  14S§ 

audit  of  bills  and  report  of  fires  and  fire  losses,  charter,  |  96. . .  454  1429 

chairman,  charter,  §  91 454  1429 

meetings,  charter,  §92 454  1428 

property,  charge  and  sale,  charter,  §  98 454  1430 

rules  for  the  department,  charter,  $  97 454  1430 

fire  department,  appropriation  of  unexpended  moneys,  charter,  f  99.  454  1430 

chief  and  assistant  engineers,  charter,  {  93 454  1428 

control  vested  in  fire  commissioners,  charter,  §  90 454  1427 

present  fire  companies  to  constitute,  charter,  |  94 454  1428 

firemen,  exempt,  charter,  §  100 454  1480 

fiscal  year,  charter,  |  6 454  1375 

funds,  subdivision,  charter,  $  66 454  1401 

gas  mains  muet  be  laid  in  streets  to  be  improved,  charter,  |  78, 

subd.  4 454  1415 

general  fund,  payments  to  be  made  from  and  into,  charter,  §  48. . .  454  1394 

health,  board  of,  charter,  title  10 454  1447 

powers  and  duties,  charter,  §  172 454  1448 

president,  mayor  to  be,  charter,  {  170 454  1447 

rules  and  regulations  continued,  charter,  §  173 454  1448 

health  officer,  appointment,  duties,  salary,  charter,  §  171 454  1448 

judgments,  opening  and  vacating,  charter,  §  216 454  1466 

report  upon  to  common  council,  charter,  §  236 454  1471 

law,  department  of,  charter,  title  13 454  1470 

liabilities  of  Oneonta  village,  succession,  diarter,  S  2-c 454  1371 

libraries,  public,  department  of,  charter,  title  16 454  1476 

library  trustees,  board  of,  charter,  $  244 454  1476 

annual  reports,  charter,  §  248 454  1477 

appointment  by  mayor,  charter,  §  246 454  1476 

general  powers,  charter,  §  246 454  1476 

may  raise  money  by  tax<»s,  charter,  S  249 .' 454  1478 

organization  and  specified  powers,  charter,  S  247 464  1476 

licenses  for  certain  occupations,  charter,  $  64 464  1406 

local   improvements,  correction   of  errors   in   proceedings,   charter, 

I  86 464  l«r 

taxes  and  assessments  fer,  charter,  §  86 464  1427 

work  to  be  done  by  contract,  charter,  §  84 464  14S7 

mayor,  approval  or  veto  to  all  resolutions  and  ordinances  of  the 

common  council,  charter,  §  61 • 454  ]3i6 
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to  designate  acting  city  judge,  charter,  §  223 454  1469 

general  powers  and  duties,  charter,  §  36 454  1386 

library  trustees,  to  appoint,  charter,  §  246 454  1476 

police  attorney,  to  nominate,  charter,  §  224 464  1470 

president  board  of  health,  charter,  §  170 454  1447 

etatement  of  library  expenses,  examination  of,  charter,  §  249..  454  1478 

vacancies  in  board  of  education,  to  fill,  charter,  §  163 454  1446 

miscellaneous  provisions,  charter,  title   16 454  1479 

newspapers,  official,  charter,  §  65 454  1405 

official  year,   charter,  §   6 454  1375 

official  and  fiscal  year,  first,  charter,  §  253 454  1480 

first,  revenue,  charter,  §  254 454  1480 

ordinances,  reading  in  evidence,  charter,  §  257 454  1481 

police  attorney,  charter,  §  224 454  1470 

•police  commissioners,  account  of  criminal  expenses  to  county  super- 
visors,   charter,    §    128 454  1436 

charges  against  police,  must  hear  and  determine,  charter,  §  116.  454  1433 

organization,  charter,  $  110 454  1431 

station  houses,  must  provide,  charter,  §  127 • 454  1436 

vacancies,  how  filled,  charter,  §  111 454  1431 

police  department,  charter,  title  7 464  1431 

appropriation  of  moneys  for  police  purposes,  $   125 464  1435 

exemption  from  military  and  jury  duty,  charter,  §  117 454  1433 

police  force,  appointment,  charter,  §   112 454  1432 

by-laws   for,  charter,   §    126 454  1436 

charges  against  members,  trials  thereon,  charter,  §   116 454  1433 

chief  of  police,  or  captain,  duties,  §   115 , . .  454  1432 

criminal  process,  expenses  in  execution,  charter,  §  122 454  1435 

service,  charter,  §    121    , 454  1435 

electioneering  not  allowed,  penalty,  charter,  S   119 454  1434 

payment  of  salary  and  expenses,  §  124 454  1435 

political  conventions,  members  not  to  be  delegates  to  or  at- 
tend,   S    118 454  1434 

powers  and  duties  of  members,  §   120 454  1434 

presents   or   rewards,    §    123 454  1435 

qualifications  of   members,  charter,  §    113 454  1432 

vacancies,  charter.  §   1 14 454  1432 

police  station,  commitments  to,  charter,  §    128 454  1436 

primaries,  charter,  §   16 454  1378 

proceeding  in  case  of  failure  to  collect  tax  on  warrant,  charter, 

§   192 464  1454 

public  grounds,  opening,  altering  or  extending,  assessment  of  bene- 
fits and  payment,  charter,  §  74 464  1409 

public  instruction,  department  of,  charter,  title  9 454  1438 

public  libraries  district,  city  to  form,  title,  §  243 454  1476 

public  works,  board  of;  organization,  charter,  §  71 454  1407 

powers  and  duties,  charter,  §  72 454  1407 

superintendent  of,  duties,  charter,  §  73 454  1408 

general  powers  and  duties,  charter,  §  42 454  1392 

public  works,  department  of,  charter,  title  5 454  1406 

purchases  for  city,  notice  filed  by  officer  making,  charter,  §  33....  454  1384 

records,  etc.,  reading  in  evidence,  charter,  §  257 454  1481 

reports  and  estimates  by  boards  and  officers  to  common  council, 

charter,  §  54 454  1400 

reports,  financial,  charter,  §  55 454  1401 

resolution,  term  defined,  charter,  §  5 454  1375 

school  district,  city  to  form  permanent,  charter,  §  150 454  1439 

union  free,  charter,  S    165 454  1447 

school  districts  adjoining  city  limits,  charter,  §  166 454  1447 

school  moneys,  payment  to  chamberlain,  charter,  §  158 454  1444 

state  commissioner  of  education  to  apportion,  charter,  §  161 . .  454  1445 
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schools,  superintendent  of,  appointment  and  salary,  charter,  |  163 . .  454  1440 

to  be  clerk  of  board  of  education,  charier,  |  155 464  1440 

report,  charter,  S   164 454  1446 

Mwers,  acquiring  land  for,  charter,  f  77 454  1412 

connections  must  be  made  in  streets  to  be  improved,  charter, 

§    78,   sub.   5 454  1416 

eosts,  payment,  charter,  §76 454  1411 

mains,  must  be  laid  in  streets  to  be  improved,  charter,  f  78, 

sub.   3    454  1414 

right  to  construct  and  maintain,  charter,  f  76 454  1411 

sidewalks,  curbs  and  gutters,  laying  new,  charter,  $  81 454  1425 

snow  and  ice  must  be  removed,  charter,  S  82 454  1426 

state  roads,  completion  of  surveyed,  charter,  S  259 454  1482 

streets,  bonds  for  pavements,  5  78,  subd.  0 454  1 421 

changing  grade,  charter,  §80 4.54  1424 

cleaning  and  repairing,  charter,  §  83» 4.5  4  1426 

establishing  grade,  charter,  $  79 454 

lighting  and  water  supply,  charter,  §  67 .^. .  454 

macadamizing  or  slagging  without  permission,  charter,   §    78, 

sub.    10    454  1423 

opening,   altering   or  extending,   assessments   of   benefits    and 

payment,  charter,   fi    74 454  1409 

paving,   repaving  or  macadamizing,  charter,  §  78 454  1412 

costs  and  expenses,  charter,  §  78,  subd.  6 454  1417 

assessments,  charter,  §  78,  subd.  7 454  1413 

payment  of  assessments,  charter,  S  78,  sub.  8 454  1420 

letting  contract,  charter,  §  78,  sub.  1 454  1413 

liability  of  city,  charter.  §  78,  sub.  2 454  1414 

•upervisors,  powers  and  duties,  §  46 454  1393 

outgoing,  disposition  of  funds,  charter,  §  261 454  1482 

tax  levy,  maximum  amount,  charter,  §  53 454  1398 

taxes,  assessment,  charter,  $  180 454  1449 

collection  by  civil  action,  charter,  §  191 454  1453 

collection  by  sale  of  personal  property,  charter,  §  100 454  1453 

equalization  and  levy,  for  state  and  county,  charter,  §  184...  454  1450 

levy  by  common  council,  tax  rolls,  charter,  $  185 454  1451 

local  assessments,  collection,  charter,  §   202 454  1461 

notice  of  receiving,  charter,  $  187 454  1452 

notice  of  unpaid,  and  demand  of  payment,  charter,  §  189 454  1452 

receipts  for,  charter,  S  188 454  1452 

unpaid,  charter,   §   265 454  1481 

sale  of  land  for,  charter,  §  193 454  1454 

conveyance  of  real  estate,  charter,  8  109 454  1458 

disposition  of  proceeds,  charter,  §    195 454  1456 

manner  of  conducting,  charter,  §    195 454  1455 

notice,   charter,    {    194 454  1455 

redemption,  charter,   §    197 454  1456 

notice  of,  charter,  §   198 454  1458 

telephone  and  electric  light  wires,  when  to  be  placed  in  subways, 

charter,    §    78,   sub.   4 464  1415 

time  of  taking  effect  of  charter,  §  263 454  1483 

town  officers,  election,  charter,   §  260 454  1482 

Tillage  assessments,  liens,  etc.,  continued,  charter,  §  258 454  1482 

village  ordinances,  continuation,  charter,  §  252 454  1480 

violation  of  ordinances,  charter,  §  63 454  1 104 

wards  and  boundaries,  charter,  §  4 464  1372 

water  connections,  must  be  made  in  streets  to  be  improved,  charter, 

I    79,  subd.   6 464  1416 

water  mains  must  be  laid  in  streets  to  be  improved,  charter,  |  78, 

•ubd.  3 464  1416 
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claims  to  be  audited,  disposition  of  funds  in  hands  of  outgoing  su- 
pervisors, city  charter,  §  261 454  1482 

election  of  officers,  city  charter,  §  260 454  1482 

what  to  constitute,  city  charter,  §  3-b 454  1371 

Oneonta  village: 

assessments,  liens,  etc.,  continued,  charter,  §  258 454  1482 

continuation  of  ordinances,  city  charter,   §  252 454  1480 

dissolved;  liabilities,  rights  and  property  to  succeed  to  city,  charter, 

9    3-c    454  1371 

fnnds  to  be  paid  to  city  chamberlain,  charter,  9  256 454  1481 

Onondaga  county: 

elections,  boards  of,  statement  of  canvass 492     1756 

commissioner  of,  office  created,  powers  and  duties 492     1755 

Skaneateles   lake,   reconstruction  of  west   wing  of   coffer   dam   at 
outlet,  appropriation   for 394     1172 

Onondaga  Indians: 

Allegany  and  Cattaraugus  reservation,  compensation  of  agent,  ap- 
propriation  for    465  1591 

annuities,  appropriation   for 465  1591 

compensation  of  agent,  appropriation  for 465  1591 

relief,  appropriation  for 465  1591 

Onondaga  salt  springs: 

restrictions  concerning  natural  mineral  springs  not  to  apply 429     1221 

superintendent,  salary,  appropriation  for 466     1645 

Ontario  county: 

Canandaigua,    purchase    of   outlet    of    Canandaigua    lake,    charter 

amended,  subd.  46,  i  3,  title  3 45       174 

The  United  Christian  Aid  Association,  incorporation 293      786 

Optometry: 

public  health  law  amended,  art.  XXII  added 460     1501 

certificates  of   practitioners,   public  health   law   amended,   §   209-d 

added 460     1602 

misdemeanor  to  practice  without,  public  health  law  amended, 

§   209-h  added 460     1606 

recorded   and   displayed,  public  health   law  amended,   §   209-e 

added 460     1503 

revocation,  public  health  law  amended,  §  209-g  S/dded 460     1504 

definition,  public  health  law  amended,  §  209-a  added 460     1502 

expenses  of  examination  and  certification  of  practitioners,   appro- 
priation for   617     1889 

examinations,  public  health  law  amended,  §  209-d  added 460     1602 

fees,  public  health  law  amended,  §  209-f  added 460     1503 

state  board  of  examiners  in,  public  health   law  amended,  §  209-b 

added 460     1502 

powers,  public  health  law  amended,  §  209-c  added 460     1602 

Orange  county: 

Barrett  Bridge  Company,  toll  rates 871     1121 

Deer  park,  office  of  overseer  of  the  poor  eliminated 47       177 

Orange  lake: 

regulations  as  to  catching  black  bass  in,  §  116 130      343 

Orleans  county: 

Medina,  aewer  bonds 160      466 
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street  improyement,  bonda 364     1091 

Oswego  cAoal: 

hoist  bridge  at  North  Salina  street,  Syracuse,  reappropriating  un- 
expended money  for 203      523 

route 506     1874    | 

Oivego  city: 

street  improvement,  action  of  department  of  public  works  and  com- 
mon council  legalized 455     14S4 

reassessment  of  expenses 455     1484 

•abways  and  conduits  for  electrical  wires,  cables,  connections  and 

underground  constructions • . . .     348     lOW 

water  bonds,  interest,  payment,  revised  charter  amended,  f  674>. . . .     197      510 

Oswego  county: 

mortmre  tax  ckrk,  salary 453     1368 

Spy  Island,  Daughters  of  the  American  Revolution  to  have  care  i 

and  custody 399    1178 

Otsego  county: 

county  clerk,  to  report  transfers  of  realty  to  Oneonta  assessors, 

charter,  §  181   464     144t 

county  court,  appeals  from  Oneonta  city  court,  charter,  §  220 454     1487 

supervisors,    equalization    of    assessments    of    Oneonta    and    other  i 

towns,  charter,  $  184 454     1450 

Oneonta  police  commissioners  to  report  criminal  expenses  to,  ' 

Oneonta  charter,  §  128 454     1436 

Otsego  lake: 

fishing  in,  regulated,  §  161 130       35S 

Owasco  lake: 

appropriation  for  repair  of  sea  wall . . . .  • 282       773 

Oxford: 

New  York  State  Woman's  Relief  Corps  Home,  appropriation  for...  465  1586 

improvements,   reappropriation  for 466  1643 

repairs  and  equipment,  appropriation  for ...  ^ 469  1663 

Oyster  Bay: 

town  house  or  justices'  court  building,  bonds  authorized 175       481 

Pacific  Mail  Steamship  Company: 

charter  extended Ill       266 

Page,  Alfred  R.: 

services  as  state's  counsel  in  action  by  Consolidated  Gas  Company, 
appropriation  for 466     1646 

Palisades  inter-state  park: 

policing  lands,  expense,  appropriation  for 466     1649 

Parole,  board  of,  for  State  prisons: 

appropriation  for 465  1572 

466  163;) 

meetings,  revised  statutes  amended,  §  76 239  687 

salary  of  members,  revised  statutes  amended,  §  75 239  696 

Parole  officers: 

appropriation  for  expenses ••«•..., «     465     IS71 
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payment   of   liens    on   shares,    code   of   dyil    procedure   amended, 

§  1580 294      787 

Peaches: 

restrictions  on  sale,  a^pricultnral  law  amended,  S  187 486     1704 

Pears: 

restrictions  on  sale,  agricultural  law  amended,  §§  187,  188 486     1704 

Peekskill: 

may  construct  drain,  bonds 169      454 

water  filtration,  bonds  authorized 161       457 

Pelham  Manor  Tillage: 

sewer  system  and  disposal  works  to  be  established  in 504     1866 

Pelham  town: 

may  establish  and  maintain  sewer  system  and  disposal  works 504     1866 

Pelham  viUage: 

sewer  system  and  disposal  works  to  be  established  in 504     1866 

Penal  code  amended: 

banking    corporations,    misconduct    of    officers,    directors    or    em- 
ployees, §  595 133       383 

banking  corporations,  misconduct  of  officers,  directors,  trustees  or 

employees,  §  595 157       4fll 

beneyolent,  humane  or  charitable  corporations,  protection  of  name, 

§  674-h  added 449     1288 

bucket  shops,  chap.  11,  §§  355-ar-e  added 458     1498 

drugs,  restrictions  on  sale  of  certain,  §  405-a 277      764 

fires,  false  alarms,  §  639-a 276       763 

foreign  corporations,  representatives  not  authorized  to  do  business 

in  this  state,  §  593 118      278 

pool-selling,  book-making,  bets  and  wagers,  §  351 607     1873 

trade  marks,  offenses  against,  §  364 427     1219 

trading   stamps,    not    to    be    given    without    knowledge    of    party 

issuing,  and  responsible  for  redemption,  §  3S4,  subd.  4 428     1221 

weapons,  carrying  and  possessing,  §  410 93      242 

Penitentiaries: 

transportation  of  released  prisoners  paid 94      243 

Pensions: 

appropriation  for 465     1568 

Penn  Yan: 

appropriation  for  repair  of  pier  at  outlet  of  Keuka  lake 266       747 

Lake  Keuka,  lighthouse,  reappropriating  unexpended  money  for ... .     203       523 

Pheasants: 

relative  to,  §  96 130      334 

relative  to  forest,  fish  and  game  law,  amended,  §  96 471     1672 

Phelps  Union  and  Classical  School: 

refunding  transfer   tax,  appropriation  for 466     1601 

Philipse  manor  house,  Yonkers: 

purchased  by  state  168       463 

Pickerel: 

fishing  for  in  St.  Lawrence  river  regulated,  §  155 130      355 
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Pickerd  and  pike:  Cbap.    Pm^ 

open  season,  etc.,  f  117 130      343 

Pierce,  Fred  J.: 

payments  to,  by  comptroller,  deficiency,  appropriation  for 466     160S 

Plover  and  other  birds: 

open  season,  §  96 130  3^4 

open  season  for  on  Long  Island,  f  174 130  36A 

forest,  fish  and  game  law  amended,  i  174 471  1675 

Poles  — telephone,  telegraph,  electric  light  and  power: 

marking,  village  law  amended,  §  88,  aubd.  26  added SOI      7M 

Policemen: 

reinstatement,  uniform  charter  second  class  cities  amended.  §  137 . .     252      722 

Pomfret  town: 

board  of  education:  election,  terms  of  office,  filling  vacancies 406     1185 

Poor  law  amended: 

burial  of  soldiers,  sailors  or  marines,  §  83 328      853 

hospital  accommodations  for  indigent  persons,  charges  in  Nassau 
and  Suffolk  counties,  §  SO 501     1767 

Port  Chester: 

buildings,  rules  concerning,  building  department  established 33  157  ' 

fire  department,  equipment,  taxes  for  maintemnre 72  214  ' 

sidewalks,  construction  and  repair,  charter  amended,  §  33 32  192 

street   improvement,   powers   of   trustees   as   to,   charter   amended, 

title6,§2 178  464 

Port  of  New  York: 

health  ofTioor,  bacteriological  laboratory,  appropriation  for 466  1637 

repairs  to  steamers,  appropriation  for 466  1637 

wardens,  expenses,  appropriation  for 465  1593 

Port  wardens: 

board  v^f,  expenses,  appropriation  for 465     1592 

Potter,  Owen  L.: 

preparing  \able  of  laws  amended  and  repealed,  appropriation  for. . .     466     1645 

Poughkeepsie: 

bonds  of  city,  interest,  charter  amended,  §  100,    subd.  3,  4 109       263 

Presbyterian  Church  in  the  United  States  of  America: 

Board  of  Home  Missions,  limitation  of  right  to  hold  property 101       2S3 

general  assembly,  church  erection  fund,  trustees 81       231 

Primaries: 

annual  primary  day,  primary  election  law  amended,  §  4,  subd.  1 . . .     480     1664 

Primary  election  law  amended: 

annual  primary  days,  cities  of  300,000  or  over,  §  4,  subd.  1 456  14t5 

enrollment  of  electors,  §  3,  subd.  1-2,  4-7 456  1435 

primary  elections,  annual  primary  day,  §  4,  pubd.  1 480  16W 

time  of  opening  primary  elections,  §  4,  subd.  4 463  1569 

Princetown: 

supervisor,  term  of  office 416     llt9 
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Pxlntiiis:                                                                                                             Chap.  Pai«. 
chief   clerk    printing   board   to   examine    accounts,    salary,   appro- 
priation for   465  1573 

general  laws,  publication  in  newspapers,  appropriation  for 465  1574 

legislative,  appropriation  for   465  1573 

466  1630 
legislative  documents,  extra  copies  of  messages  and  reports  printed 

as,  state  printing  law  amended,  $  0 274  758 

Printing  law  amended: 

legislative  journals,    §   6 275  762 

messages  and  reports,  §   8 275  762 

extra  copies,  §  9 274  758 

session  laws,  publication,  appropriation  for  465  1573 

Pzison  d^artment: 

additional  instruction  in  state  prisons,  appropriation  for 466  1632 

board  of  parole  for  state  prisons,  appropriation  for 465  1572 

466  1633 

meetings,  revised  statutes  amended,  §  76 239  697 

salary  of  members,  revised  statutes  amended,  $  75 239  696 

clerk  of  superintendent,  duties,   revised  statutes  amended,  §   40. .  232  673 

convicts,  maintenance,  appropriation  for 465  1572 

deficiency,  appropriation  for   466  1634 

current  literature  for  state  prisons,  appropriation  for 466  1632 

employees,  salaries  and  expenses,  appropriation  for 465  1570 

office  expenses,  postage,  etc.,  appropriation  for 465  1571 

prison  schools,  appropriation  for 466  1633 

teachers'  salaries,  apparatus  and  supplies,  appropriation  for. .  466  1633 

salaries  payable  from  capital  fund,  appropriation  for 465  1572 

sherifTs,  compensation  for  transportation  of  convicts,  appropriation 

for 465  1572 

deficiency,  appropriation  for   466  1634 

state  prisons,  support  and  maintenance,  appropriation  for 465  1571 

superintendent   of   state  prisons  member  of  Commission   on   State 

Farm  for  Women ;     duties 467  1653 

superintendent  of  state  prisons,  ofiice  equipment,  appropriation  for.  466  1633 

report,  extra  copies,  state  printing  law  amended,  §  9 274  759 

salary  and  expenses,  appropriation  for 465  1570 

Pzisons,  State: 

additional  instruction  in,  appropriation  for 466  1632 

Auburn,  appropriation  for    465  157 1 

hospital,  improvements,  appropriation  for 466  1633 

prison,   improvements,   appropriation   for 466  1633 

repairs  and  betterments,  appropriation  for 468  1658 

board  of  parole  for,  appropriation  for 465  1572 

466  1633 

meetings,  revised  statutes  amended,  §  76 239  697 

salary  of  members,  revised  statutes  amended,   §  75 239  696 

elerk  of  superintendent,  duties,  revised  statutes  amended,  §  40 232  673 

Clinton,  appropriation  for    465  1571 

assistant  physician,  salary,  appropriation  for 466  1632 

improvement^,  appropriation  for    466  1633 

repairs  and  betterments,  appropriation  for 468  1658 

current   literature,    appropriation    for 466  1632 

Dannemora  Hospital  for  Insane  Convicts,  appropriation  for 405  1571 

deficiency,   appropriation  for    406  1632 

repairs  and  betterments,  appropriation  for 4158  1659 

discontinued   trade,   disposal   of   stock,    revised   statutes  amended, 

S  113-a  added   251  721 

employees,  duties,  revised  statutes  amended,  f  57 232  675 
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Matteawan  State  Hospital  for  Insane  Criminals,  appropriation  for.  465  1571 

new  building,  appropriation  for 466  1633 

repairs  and  betterments,  appropriation  for 468  16»9 

new,  appropriation  for  expenses  of  conmiission 466  1632 

erection  of  buildings  214  53S 

guarding  and  maintenance  of  prisoners,  purchase  of  boat 208  527 

prisoners,  surplus  to  credit  of,  drawing,  revised  btatutes  amended, 

§   110 232  674 

Sing   Sing,    appropriation    for 465  1571 

repairs  and  betterments,  appropriation  for 468  loST 

State  Prison  for  Women  at  Auoum,  appropriation  for 465  1571 

improvements,   appropriation   for    466  16S3 

repairs  and  betterments,  appropriation  for 466  16$8 

support  and  maintenance,  appropriation  for  465  1571 

Prisons,  state  oommisdon  of: 

commissioners,  salary  and  expanses,  appropriation  for 465  1570 

466  1632 

employees,  salaries  and   expenses,  approf>riation   for 465  1570 

inspector,  traveling  expenses,  appropriation  for 465  1570 

new  prison,  state  commission  for,  appropriation  for 466  1632 

office  expenses,  postage,  etc.,  appropriation  for 465  1570 

466  1632 

president  to  be  member  of  Oommissioii  on  State  Farm  for  Women  467  1653 

secretary,  salary  and  expenses,  appropriation  for 465  1570 

466  1632 

Prisons,  superintendent  of: 

derk,  duties,  revised  statutes  amended,  §  40 232  673 

member  of  commission  on  State  Farm  for  Women ;   duties 467  1653 

office  equipment,  appropriation  for 466  1633 

report,  extra  copies,  state  printing  law  amended,  S  9 274  759 

salary  and  expenses,  appropriation  for 465  1570 

Prisoners: 

transportation  paid  on  release  from  penitentiary 94  243 

PiobatioB  commiasioiiy  state: 

salaries  and  expenses,  appropriation   for 465  1574 

PiobatioB  offioen: 

appointment  and  payment,  code  of  criminal   procedure   amended, 

f  U-a , 99  250 

Property: 

decedents'  estates,  conveyance  by  executors  and  administrators  in 

certain  cases,  code  of  civil  procedure  amended,  f  2801-a  added..  502  1768 
deeds,   acknowledgments  and  proofs,  real  property   law  amended, 

§§  249,  250   61  196 

executions  against,  exemptions,  code  of  civil  procedure  amended, 

J    1391 148  433 

exempt,  report  on,  tax  law  amended,  f  15 43  172 

exempt  by  execution,  supplementary  proceedings,  code  of  civil  pro- 
cedure amended,   i   2463 278  766 

foreclosure  of  mortgage  of  real  property,  by  action,  surplus  to  be 

paid  into  court,  code  of  civil  procedure  amended,  §  1633 294  788 

by   advertisement,   affidavit   of   sale,    code   of   civil   procedure 

amended,  f  2396 294  788 

of  lunatics,  accounting  of  committees  on   decease,  code  of   civil 

procedure  amended,   $   2344 271  756 

sUtement  of  valuation,  tax  law  amended,  S  58 307  80A 
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Property  —  Oontinued :  Chap.  Page 
transfers,  taxable,  appeal  and  other  proceedings,  tax  law  amended, 

f  232 310  813 

appraisers,  stenographers^  etc,  appointment  tax  law  amended, 

}  229 , 310  812 

321  833 
collection  of  taxes,  proceedings  by  district  attorney,  tax  law 

amended,  (235    310  814 

exceptions  and  limitations,  tax  law  amended,  §  221.  .< 310  809 

fees  of  county  treasurer,  tax  law  amended,  §  237 310  815 

liability   of  certain   corporations  to  tax,   tax   law   amended, 

§  227   310  810 

surrogate's  assistants  in  New  York,  Kings  and  other  counties, 

tax  law  amended,  $  234 312  817 

tax  law  amended,  §  220 310  808 

See  also  Real  property  law  amended. 

Public  buildings,  department  of: 

agricultural  and  geological  hall,  janitor,  salary,  appropriation  for.  465  1575 

capitol,  elevator  repairs,  appropriation  for 466  1634 

post-office  facilities,  improvement,  appropriation  for 466  1634 

care  and  maintenance  of  public  buildings,  services  of  employees 

engaged  in,  appropriation  for 465  1575 

carpet  and  shade  division,  chief,  salary,  appropriation  for 465  1575 

carpentry  division,  chief,  salary,  appropriation  for 465  1575 

chief  engineer,  salary,  appropriation  for 465  1574 

chief  orderly,  salary,  appropriation  for 465  1574 

clerical  force,  salaries,  appropriation  for 465  1575 

deputy  superintendent,  salary,  appropriation   for 465  1574 

additional    compensation,    appropriation   for 466  1634 

expenses,  appropriation  for 465  1576 

furniture,  repairs,  coal,  etc.,  appropriation  for ', 465  1576 

machinery  division,  chief,  salary,  approj^riation  for 465  1575 

painting  division,  chief,  salary,  appropriation  for 465  1575 

painting,  etc.,  appropriation  for 466  1634 

secretary  to  trustees,  compensation,  appropriation  for 466  1634 

state  hall,  janitor,  salary,  appropriation  for ,  466  1574 

stone  and  tile  division,  chief,  salary,  appropriation  for 465  1675 

superintendent,  salary,  appropriation  for 465  1574 

upholstery  division,  cMef,  salary,  appropriation  for 466  1576 

Public  buildings,  superintendent: 

salary,  appropriation  for 466  1574 

Public  buildings  law  amended: 

state  architect,  appointment  and  removal,  f  6;  duties,  office  and 

assistants,  fi   7 8  20 

Public  buildings,  tnistees  of: 

secretary,  compensation,  appropriation  for 466  1634 

Public  health  law  amended: 

art.  Xin  renumbered  art.  XIV 460  1505 

infectious,  contagious  or  communicable  diseases,  regulations  regard- 
ing; reports  of  cases,  §  24 396  1174 

local  health  officers,  compensation,  f  21 339  999 

optometry,  art.  XIII  added 460  1501 

certificates  of  practitioners,  f  209-d  added 460  1502 

misdemeanor  to  practice  without,  §  209 -h  added 460  1605 

recorded  and  displayed,  9  209-e  added 460  1602 

revocation,  S   209-g  added 460  1504 
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Public   health   law   amended  —  Continued : 

optometry  —  Continued :                                                                                    Chap.  Fife 

construction  of  article,  f  209-i  added 460  1505 

definition,  application  of  article,  §  209-a  added 460  1502 

examinations,   §   209-d  added 460  1502 

fees,  §   209-f  added 460  1503 

state  board  of  examiners  in,  §  209-b  added 460  1502 

powers,   §   209-c  added 460  1502 

vital   statistics,   §    22 14  27 

Pttblic  improvements: 

notice  of  lien  on  account  of,  lien  law  amended,  §  12 86  285 

Public  lands  law  amended: 

Niagara,  sewer  through  state  reservation,  subd.  7,  §  92,  added.....  243  702 

PubUc  works,  department  of: 

advisory  engineer,  salary  and  expenses,  appropriation  for 466  1W5 

agent  in  canal  claims,  appropriation  for 466  1635 

assistant    superintendents,    salaries,   appropriation   for 465  1576 

traveling  expenses,   appropriation   for 465  1576 

canal  statistics,  collectors  and  compilers,  expenses,  appropriation  for  466  1633 

salaries,    appropriation    for 465  1577 

Chemung  river,  dykes  at  Elmira,  appropriation  for 466  1636 

collectors,  clerks  and  inspectors  and  measurers  of  boats,  salaries, 

appropriation  for    465  1677 

deputy  superintendent,  salary,  additional  compensation,  appropria- 
tion   for    466  1635 

salary,    appropriation    for 465  1576 

Eighteen   Mile   creek,   arching   over,   from    East   avenue  to   Pound 

street,   Lockport,   appropriation    for 466  1636 

employees,  salaries,  appropriation'  for 465  1576 

financial  clerk  and  assistant,  salaries,  appropriation  for 465  1576 

Hoflfman  creek,  dykes  at  Elmira,  appropriation  for 466  1636 

Indian  reservations,  highways  and  bridges  on,  appropriation  for....  466  1635 

lock-tending  and  repairs  of  canals,  appropriation  for 465  1577 

MinisceoQri:o     creek,     drawbridge,     compensation     of     tender     and 

maintenance 465  1577 

North  I^ake  road  from  Forestport  to  North  Lake  reservoir,  repair, 

appropriation    for    466  1636 

office  expenses  and  additional  clerk  hire,  appropriation  for 465  1576 

466  1635 
Saranac  river,  removing  dead   and  floating  timber,  appropriation 

fgr ^ 466  1636 

section  superintendents,  salaries,  appropriation  for 465  1576 

steam  vessel  inspectors,  salaries  and  expenses,  appropriation  for, .  465  1578 

state  dam  on  Beaver  river,  repair,  appropriation  for 466  1636 

state  dams  on  Beaver  and  Moose  rivers,  salaries  of  gate  tenders, 

appropriation  for 465  1677 

state    road   between    South   Col  ton    and   Piercefield,    St.    Lawrence 

county,  repair,  appropriation  for 466  1635 

superintendent,  salary,  appropriation  for   465  1576 

traveling  expenses,  appropriation  for 465  1576 

Twitchell  creek,  and  overflow  caused  by  Beaver  river  dam,  bridges 

over,  appropriation  for  466  1636 

Wappinger  creek,  Drake's  drawbridge,  appropriation  for 465  1577 

Public  works,  superintendent  of: 

canal  bonds,  acquisition   196  50S 

canals,  care  of  funds  for  repair  of  structures  and  works  on 290  783 

dock  at  Dresden,  appropriation  for  repair 288  781 

Erie  canal,  lift  bridge  at  Allen  street,  Rochester 291  784 

lift  bridge  at  Lyell  avenue,  Rochester 287  780 
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Public  works,  superintendent  of —  Continued:                                             Chap.  Page, 

powers  as  to  bridges  constructed  by  state  on  Xndian  reservations..  82  232 

report,  extra  copies,  state  printing  law  amended.  8  9 274  769 

may  lease  right  of  passage  across  state  lands  adjoining  tide- water, 

highway  law,  §  273 330  964 

salary  and  traveling  expenses,  appropriation  for 466  1676 

Public  service  commission,  first  district: 

commissioners'  salaries,  appropriation  for 466  1678 

counsel,  salary,  appropriation  for 466  1678 

rapid  transit  railways,  purchase  for  cities  of  over  1,000,000 472  1676 

secretary,  salary,  appropriation  for  465  1578 

report,  extra  copies,  state  printing  law  amended,  §  9 274  760 

Public  service  commission,  second  district: 

additional  service,  salaries  and  expenses,  appropriation  for 466  1680 

Albany  office  on  Washington  avenue,  rent,  fuel  and  light,  appro- 
priation for 466  1680 

appropriation  for 466  1637 

Buffalo  office,  rent,  fuel  and  light,  appropriation  for 465  1580 

commissioners,  salary,  appropriation  for 465  1578 

counsel,  salary,  appropriation  for 465  1579 

electric  railroads  inspector,  salary,  appropriation  for 465  1579 

employees,  salaries,  appropriation  for  465  1579 

equipment  supervisor,  salary,  appropriation  for 466  1579 

executive  clerk,  salary,  appropriation  for 465  1679 

Farley,  John  J.,  stenographic  services,  appropriation  for 466  1646 

gas  inspector,  chief,  salary,  appropriation  for 465  .  1579 

grade  crossings,  abolition,  appropriation  for 466  1637 

expenses,   appropriation   for    617  1889 

grade  crossings  engineer,  salary,  appropriation  for 465  1579 

light,  heat  and  power  division,  salary  of  chief,  appropriation  for. . .  465  1579 

salary  of  engineer,  appropriation  for 465  1578 

locomotive  boiler  inspector,  salary,  appropriation  for 465  1579 

office  expenses,  postage,  etc.,  appropriation  for 465  ^  1579 

report,  extra  copies,  state  printing  law  amended,  §  9 274  760 

secretary,  salary,  appropriation  for 465  1578 

statistician,  salary,  appropriation  for 465  1578 

tariffs  division,  salary  of  chief,  appropriation  for 465  1579 

traffic  division,  chief  clerk  of  records,  salary,  appropriation  for 4()o  1579 

chief,  salary  of,  appropriation  for   46')  1679 

transportation  division  inspector,  salary,  appropriation  for 405  1579 

traveling  expenses,  appropriation  for 465  1579 

Putnam  county: 

water    rights,    limitation    on    acquisition,    general    municipal    law 

amended,   §   25-b    259  735 

Quail: 

not  to  be  sold,  §  92 130  333 

open  season,  §  89 130  332 

forest,  fish  and  game  law  amended,  §  89 471  1672 

on  Robbins  and  Gardiner's  islands,  forest,  fish  and  game  law 

amended,  §  174-a   471  1676 

possession  of,  §  93   130  334 

transportation  of,  §  94    130  334 

Quarantine  commissioners: 

employees,  salaries,  appropriation  for 405  15S0 

maintenance,  appropriation  for    465  1680 

port  of  New  York,  health  officer,  ba<,>teriological  laboratory,  appro- 
priation for 466  1637 

repairs  to  steamers,  appropriation  for 4(i6  1637 

salaries,  appropriation  for    465  1580 
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Qveenabiiiy  town:                                                                                      Oiap.  P*ib. 

auditors,  adjustmeiit  of  property  and  liabilities,  Qlens  Falls  char- 
ter    29  1« 

election  of  officers,  Glens  Falls  charter    20  141 

term  of  present  officers,  Olens  Falls  charter 29  141 

property  and  liabilities,  adjustment.  Glens  Falls  charter 29  131 

what  to  constitute.  Glens  Falls  charter 29  41 

Qneens  county: 

commissioner  of  jur(»i3,  office  hours,  county  law  amended,  §  166 42  171 

county  clerk,  office  hours,  county  law  amended,  5  166 42  171 

county  court,  stenographer,  confidential  clerk,  code  of  civil  pro- 
cedure amended,  §  359  298  7M 

county  judge,  salary,  county  law  amended,  §  222,  subd.  38 374  1126 

register,  office  hours,  county  law  amended,  §  165 42  171 

sheriff,  office  hours,  county  law  amended,  J  165 42  171 

surrogate,  salary,  county  law  amended,  §  222,  subd.  38 374  11^ 

Quinces: 

size  of  barrel  for,  agricultural  law  amended,  §  188 486    1705 

Qnogue  canal: 

repair,  reappropriating  unexpended  money  for 203     6B 

Raciqg: 

pool-selling,  book-making,  bets  and  wagers 506    187i  ! 

pool-selling,  book-making,  bets   and  wagers,  penal  code  amended, 

§  351 607    1873  ' 

Railroads: 

abolition  of  grade  crossings  on  highways,  highway  law,  $  145 330      939 

grade  crossings,  abolition,  on  highways,  highway  law,  §  145 330      930 

cabooses,  safety  platform  and  railing 448    12ST 

Cortland  and  Aubnrn  Railroad  Ck>mpany,  conveyance  of  land  from 

Cortland  State  Normal  School 440    1244 

Marcellus  and  Otisco  Lake  Railway  Company,  may  use  steam  as 

motive  power * 493    17H 

Newark  and  Marion  Railway  Company,  may  use  steam  as  motive 

power 494    17SI 

New  York  and  Harlem  railroad,  time  extended  for  depressing 
tracks  and  building  viaducts  and  bridges 403    llSl 

New  York  Central  and  Hudson  River  railroad  and  Buffalo,  Roch- 
ester and  Pittsburg  railroad,  Brown  street  grade  crossing,  Roches- 
ter, abolished 522    1910 

rapid  transit,  in  cities  of  over  1,000,000,  purchase  by  city;  equip- 
ment, maintenance,  operation    472    167S 

street  surface,  on  highways,  highway  law,  f  146 330     930 

Railroad  law  amended: 

consents  and  percentages,  §  03 476    168S 

Randall's  Island: 

New  York  House  of  Refuge,  appropriation  for 465    15^ 

maintenance  for  year  ending  September  30,   1908;   deficiency, 

appropriation  for 466    1641 , 

repairs  and  equipment,  appropriation  for 469    16^  { 

Rapid  transit  railways: 

cities  of  over  1,000,000,  purchase  by  city;  equipment,  maintenance, 

operation 472    1675 

Raritan  bay: 

fish,  how  caught  in,  §  148 ISO      392 
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Ray  Brook:                                                                                                     Chap.  Page. 
New   York   State  Hospital   for  the  Treatment  of  Incipient   Pul- 
monary Tuberculosis,  appropriation  for 465  1586 

building,  repairs  and  equipment,  appropriation  for 469  1663 

free  patients,  admission    97  240 

maintenance   for  year  ending  September  30,   1908,  reimburse- 
ment, appropriation  for  466  1641 

reappropriation  for 466  1643 

leal  estate: 

statement  of  valuation,  tax  law  amended,  §  58 307      804 

Seal  property.    See  Property. 

Seal  property  law  amended: 

deeds,  acknowledgments  and  proofs,  §fi  249,  250 61       196 

certificates    of    acknowledgment    or    proof,    authentication,    $    260, 

Bubd.  3 136      387 

laws  and  decrees  of  foreign  countries  appointing  agents  and  record- 
ing same,  §  278  35       150 

Seceiver  of  taxes.    See  Taxes,  receiver  of. 

Sedemption  of  lands: 

appropriation  for 465     1591 

Seece,  Philip: 

contest  for  thirty-first  assembly  district 466     1599 

Referees: 

appointed  by  surrogate;   duties,  code  of  civil   procedure  amended, 

§  2546 128       296 

compensation  in  first  judicial  district 379     1131 

Seformatories: 

Eastern  New  York  Reformatory,  Napanoch,  appropriation  for....  465  1586 

building  and  equipment,  appropriation  for  469  1662 

improvements,  reappropriation  for    • 466  1643 

repairs,   reappropriation  for    466  1645 

managers   or   trustees,   appointment  and   removal,   state   charities 

law  amended,  §  50-a  added 433  1232 

New  York  State  Reformatory  for  Women,  Bedford,  appropriation 

for 465  1585 

buildings,  repairs  and  improvements,  appropriation  for 469  1660 

completion    of   buildings,    and    improvements,    reappropriation 

for 466  1642 

New  York  State  Reformatory,  Elmira,  appropriation  for 465  1585 

466  1639 

completion  of  building,  and  improvements,  reappropriation  for.  466  16455 
maintenance  for  year  ending  September   30,   1908;    deficiency, 

appropriation  for 466  1640 

repairs  and  equipment,  appropriation  for 469  1661 

Regents,  state  board  of: 

optometry,  appointment  of  examiners,  public  health  law  amended, 

§  209-b  added   . . ., 460     1502 

eertificates  to  practitioners,  pnblio  health  law  amended,  §  209-d 

added 460     1503 

misdemeanor    to    practice    without,    public    health    law 

amended,  §  209-h  added 460     1505 

revocation,  public  health  law  amended,  f^  209-g  added 460     150i 

fees,  public  health  law  amended,  §  209-f  added 460     1503 

optometry    examiners,    appointment,    public    health    law    amended, 

§  209-b  added   460     1502 

must  approve  rules,  public  health  law  amended,  $  209-c  added. .     460     1502 
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Register:  Chap.    Fifi 

Erie  county,  office  hours,  county  law  amended,  §  166 42      III 

Queens  county,  office  hours,  county  law  amended,  §  165 42     171 , 

Religious  corporations  law  amended: 

corporate    meetings,    organization    and    conduct;    qualifieationa    of 

voters  thereat,   §  85 362    lOSI 

real  property,  sale,  mortgage  and  lease,  §  11 363    1090 

Rensselaer  city: 

city  treasurer,  powers  and  duties,  charter  amended,  §  37 258  781 

depository  for  assessments  made  by  village  of  Greenbush 303  7M 

street  improvement,  charter  amended,  §  88 258  7M 

Rensselaer  county: 

Hoosick,   bonds  authorized  for   payment  of  certain  notes  and   in- 
debtedness        398    117t 

taxes,  acts  of  county  treasurer  regarding,  legalized 233     C7i 

Repealing  acts.     See  table  of  laws  repealed,  appendix ) 

Reporter,  miscellaneous.     See  Miscellaneous  reporter. 

Reporter,  state.    See  State  reporter. 

Reporter,  Supreme  court.      See  Supreme  court  reporter. 

Reports  and  messages: 

extra  copies,  printing  law  amended,  $  9 274      7^ 

Revised  statutes  amended: 

board  of  parole  for  state  prisons,  duties,  salary,  $  75 239  C98j 

meetings,  §  76 239  637 

state   prisons,    disposal    of   stock    of   discontinued    trade,    §    113-a 

added 251  723 

duties  of  assistant  clerks  and  employees,  §  57 232  67J 

duties  of  clerk  of  superintendent,  §  40 232  (S7J 

prisoners,  surplus  to  credit  of,  drawing,  §  1 10 232  S74 

Richmond  county: 

county  court,  stenographer,  code  of  civil  procedure  amended,  $  359.  298  7W 

fish,   iiow   caught  in,    §    148 130  S3 

supervisors,  compensation,  county  law  amended,  §  23 438  liV 

Rifle  range: 

armory  commission  to  provide  for  permanent  acquisition  of   land 

for  field  rifle  range 209      538 

Rifle  range,  Creedmoor: 

to  be  used  as  site  for  Long  Island  State  Hospital 473     1671 

River  improvement  commission: 

improvement  bonds,  interest 180      4SI 

Robbins  island: 

quail   and   woodcock,   open   season   for,   forest,   fish   and  game   law 
amended,  §   174-a   471     1675 
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armory  for  national  guard  and  naval  militia,  reappropriation  for. .  466  1630 

fire  force,  pensions,  charter  amended,  §  336,  subd.  2-a-b 368  1 1 03 

fourteenth  ward,  boundaries,  charter  amended,  §  3,  subd.  14 368  HOC 

^radc  crossing  at  Brown  street,  abolishing 522  1910 

inspectors  of  election  and  poll  clerks,  appointment 480  1713 

lift  bridge  over  Erie  canal,  at  Allen  street,  appropriation 201  784 

at  Lyell  avenue,  appropriation 287  780 

lot  divided  by  city  line,  how  taxed,  charter  amended,  §  188,  subd.  1 

added 368  1103 

municipal  courts  appeals  therefrom,  code  of  civil  procedure  amended, 

§  3227 309  806 

commission,  charter  amended,  §  512 368  1 105 

costs  and  fees,  charter  amended,  §  518,  subd.  1-a 368  1105 

payements,  designation  of  kind,  charter  amended,  §  230 113  268 

petitions  for,  charter  amended,  §  115 113  267 

police  force,  pensions,  charter  amended,  §  835,  subd.  2-a 368  1103 

public  improvements,  apportionment  of  expense,  charter  amended, 

§   112   368  1102 

railroads  and  telephone  lines  through  parks,  charter  amended,  §  305.  368  1103 

State  Industrial  School,  salary  of  custodian,  appropriation  for 466  1640 

taxes,  collection,  charter  amended,  §   165 352  1068 

publication  of  notices,  charter  amended,  §  167 352  1060 

rates  of  interest,  charter  amended,   §   166 352  1059 

warrants  for,  charter  amended,  §  168 352  1060 

territory  annexed,  charter  amended,  §  631 368  1105 

violation  of  ordinances,  prosecutions  for,  charter  amended,  §  472...  368  1104 
Western  New  York   Institution  for  Improved  Instruction  of  Deaf- 

Mutes,  support  and  instruction  of  pupils,  appropriation  for 465  1589 

diester  State  Hospital: 

improvements,  appropriation  for   466  1626 

470  1668 

maintenance,  appropriation  for   465  1566 

reimbursing  maintenance  fund,  appropriation  for  466  1624 

ekefeller  Institute  for  Medical  Research: 

charter  amended 227  565 

ckland  county: 
Jdinisceongo  creek,  drawbridge,  compensation  of  tender  and  main- 
tenance    466  1577 

Nyack,  water  bonds  legalized,  for  water  main 16  29 

Rockland  cemetery,  monument  to  Gen.  John  C.  Fremont,  appropria- 
tion for 466  1648 

ckville  Center: 
ichool  district  21,  repair  and   improvement  of   public  school   2; 

bonds 409  1189 

ime: 
Central  New  York  Institution  for  Improved  Instruction  of  Deaf- 

Mutes,  support  and  instruction  of  pupils,  appropriation  for 465  1588 

justice  of  the  peace,  office  instituted;  powers  and  duties 393  1170 

local  improvements,  charter  amended,  §  178,  subd.  1,  2 246  706 

water  supply  bonds,  revised  charter  amended,  $  103 245  704 

uae  State  Custodial  Asylum: 

appropriation  for 465  1587 

building  and  improvements,  reappropriation  for 466  1644 

building,  repairs  and  equipment,  appropriation  for 469  1663 

maintenance  for  year  ending  September  30,  1908,  deficiency,  appro- 
priation for  .  .. ...    46«  1640 
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Rotterdam:  Cbap.    Pifc 

Bupenriaor,  term  «f  office 416    11» 

Rural  cemetery  associations: 

incorporation  act  amended,  regarding  opening  of  streets 404    1182 

Ryan,  Jnlia  M.: 

deficiency  in  salary,  appropriation  for 466     1612 

Rye: 

dock  bonds  authorized ' ,  4  15 

fire  house,  bonds  authorized 7  18 

proceedings  of  town  meeting,  relative  to  acquiring  certain  lands  for 

park  purposes,  ratified  and  confirmed 408  1188 

school  district  6,  towns  of  Harrison,  and,  school  building,  bonds 

legalized 614  1885 

aewer  system  bonds  authorized 6  17 

street  improvement  bonds  authorized 6  16 

Sable: 

op^  season,  §  84 , , 130      331 

Safe  deposit  companies: 

incorporation,  branches,  banking  law  amended,  $  210 122      284 

Sag  Harbor: 

erection  of  school  building  on  East  Parker  street  authorized;  bonds.     411     1191 

Sailors.    See  Soldiers  and  sailors. 

St  Joseph's  Institution  for  the  Improved  Instruction  of  Deaf-Mutes, 
Westchester: 
support  and  instruction  of  pupils,  appropriation  for 465     1589 

St.  Lawrence  county: 

fishways  in,  §  163 180 

Morristown,  action  of  village  relative  to  raising  money  for  town 
hall  validated   407 

Waddington,  action  of  village  in  relation  to  borrowing  money  legaK 
ized;  bonds  authorized  • 388 

St  Lawrence  xiver: 

pickerel  fishing  in,  regulated*  fi  155 130       355 

regulations  as  to  catching  black  bass  in,  §  116 130       343 

St  Lawrence  State  Hospital: 

improvements,  appropriation  for   470     1688 

maintenance,  appropriation  for  465     1566 

St.  Lawrence  University: 

buildings,  appropriation  for   466  1648 

New  York  School  of  Agriculture,  appropriation  for 466  1590 

objects  and  purposes   202  522 

St.  Luke's  Protestant  EpiscopU  Church: 

authorized  to  convey  Hamilton  grange  to  city  of  New  York 220      542 

St  Nicholas  Park: 

Hamilton  grange  to  be  removed  to 220      542 
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annuities,  appropriation  for 405  1691 

compensation   of  attorney,  appropriation  for 465  1692 

Peter  Gray,  reimbursing  Franklin  county  for   trial  of,  appropria- 
tion for '. 466  1601 

Salmon: 

open  season,   §   113 130  342 

Saranac  Inn  station: 

house  for  expert  forester,  appropriation  for 466  1617 

Saranac  nver: 

removing  dead  and  floating  timber,  appropriation  for 466  1636 

Saratoga  county: 

Corinth,  school  district  No.  7,  bonds  legalized 405  1184 

Hadley,  school  building  bonds,  interest 61  182 

Saratoga  monument: 

janitor,  salary,  appropriation  for   465  1692 

maintenance,  repairs  and  improvements,  appropriation  for 466  1647 

Saratoga  Springs: 

publicity  cammission,  duties  regarding  centennial  hall 389  1166 

Sangerties  town: 

law  books,  purchase,  appropriation  for • 466  1600 

Savings  banks: 

rate  of  interest;  extra  dividends,  banking  law  amended,  §  123 124  288 

reports  to  superintendent  of  banks,  banking  law  amended,  §  20. . . .  123  286 

restrictions  on  business  methods,  banking  law  amended,  §  122 154  447 

trustees  and  their  powers;  must  take  oath,  banking  law  amended, 

§  107 153  446 

Schenectady  city: 

bridge   over   Villa   road,   agreement  with   New   York   Central,   and 

Schenectady  railway ;  bonds    345  1012 

certificate  of  indebtedness,  issue  to  contractors,  charter,  §  103 126  293 

city  court,  revised  charter  amended,  $§  170,  173,  174,  180,  182-186; 

§  187  added;   §§   188,  189  repealed 59  190 

county  treasurer,  bond  with  regard  to  new  court  house  and  county 

jail 416  1197 

court  house  and  county  jail,  new  site  and  buildings;  bonds 416  1196 

sale  of  old  buildings,  and  county  clerk's  and  surrogate's  office 

building 416  1198 

education,   board  of,   established 48}  1696 

powers  and  duties   481  1697 

president,  superintendent  and  employees,  appointment 481  1696 

lire  department,  assistant  chiefs,  salaries   349  1021 

judiciary,  revised  charter  amended,  §§  170,  173,  174,  180,  182-185; 

§  187  added   59  190 

public  instruction,  department  of,  established 481  1696 

public  school  moneys  481  1699 

achools,  assistant  teachers,  appointment » . . .  481  1698 

buildings,  repairs,   sale  and  erection 481  1698 

commissioners  of  common  schools,  termination  of  office 481  1699 

principals,  terms    481  1698 

superintendent  of    481  1697 

powers  and  duties   481  1697 

teachers,  superintendents,  supervisors,  and  heads  of  high  schoel 

departments,  pensions   116  274 
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Schenectady  county:                                                                                     Chmp.  Pice. 

county  judge  and  surrogate,  salaries  of,  county  law  amended,  |  222.          3  14 

supervisors,  com ponaa lion,  county  law  amended,  §  23 438  1236 

supervisors   of    Niskayuna,    Glen vi lie,   Rotterdam,    Princetown   and 

Duanc  sbiirg,  terms  of  office   416  1199 

Schenectady  Railway  Company: 

agreement  with  Schenectady,  and  New  York  Central,  for  construct- 
ing bridge  over  Villa  road 345     1012 

School  censui 249      715 

Schools: 

Buffalo,  bonds  authorized    63      185 

department    of    public   instruction,   examiners,    revised   charter 

amended,  §  334  336      M4 

teachers'  examinations,  revised  charter  amended,  §  337....     336      995 
candidates     for     different     grades,     revised     charter 

amended,  S  339 836      995 

Canaan  town,  schoolhouse,  bonds  authorized  for  completion 419     1205 

Oohoes,   pension   for   retired  teachers,   supervisors,   superintendents 

and  principals  of  public  schools   332      986 

Corinth,  school  district  No.  7,  buildings,  bonds  legalized 405     1184 

Cortland  State  Normal  School,  conveyance  of  land  to  Cortland  and 

Auburn  Railroad  Company    440     1244 

Frankfort  and  German  Flats,  union  district  No.  1  organized;  bonds 

and  taxes 192 

Franklin  vi  lie,  school  building,  bonds  authorized 25 

Hadley,  interest  on  school  building  bonds .' 51 

Harrison,  school  district  No.  6,  school  building,  bonds  legalized 514 

Hempstead  town,  school  district  No.  21,  bonds 409 

industrial   and   trade,   consolidated   school   law  amended,  title   15, 

art.  X 263 

advisory  board,  appointment,  consolidated  school  law  amended, 

title  15,  art,  X,  §  26-a 263 

board   of   education,   authority   over,   consolidated   school    law 

amended,  title  15,  art.  X,  §  26 263 

establishment,  consolidated  school  law  amended,  title  15,  art  X, 

§  25 263 

expenditures,  annual  estimate,  consolidated  school  law  amended, 

title  15,  art,  X,  §  28 263 

powers  and  duties  of  commissioner  of  education,  regarding. . . .     263 
state  aid,  consolidated   school   law   amended,  title   15,   art.  X, 

$27 263 

Ithaca,  department  of  education,  title  8 603 

lyuzerne,  interest  on  school  building  bonds    61 

Mount   Vernon,   powers   of   board    of    education,   charter    amended, 

§  229-k 41 

New  Rochelle,  clerk  of  board  of  education,  salary,  charter  amended, 

§  172 324 

interest  on  school  bonds,  charter  amended,  §  178 322 

salary  of  superintendent,  charter  amended,  §  173 323 

Oneonta,  charter,  title  9   464 

Phelps  I'nion  and  Classical  School,  refunding  transfer  tax,  appro- 
priation for 466 

Pom  fret  town,  board  of  education;  election,  terms  of  office,  filling 

vacancies 406 

Rye.  school  district  No.  6,  school  building,  bonds  legalized 574 

Schenectady,  department  of  public  instruction  established 481 

pension   for  retired   teachers,   superintendents,  supervisors  and 

heads  of  high  school  department 116 

school    moneys,    when    apportioned    by   commissioners,   consolidated 

school  law  amended,  title  2,  §  13 366 

when  payable,  consolidated  school  law  amended,  tiUe  2,  |  12. . .     865 
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Southampton  town,  school  district  No.  11,  bonds 411  1191 

Utica,  school  buildings,  repair  fund,  payment  of  bonds 244  703 

VVatervliet,  pension  for  retired  teachers,  supervisors,  superintendents 

and  principals 140  391 

Webb,  relevy  of  uncollected  school  taxes  authorized 450  1289 

Yonkers,  school  bonds  authorized 74  218 

school  bonds,  current  expense. 20  33 

school  expense  bonds  authorized 19  32 

laws  relating  to  schools,  charter,  art.  IX 452  1335 

See  also  State  charitable  institutions. 

Scliiiyler  county: 

Watkins,  appropriation  for  repair  of  breakwater  D,  Seneca  lake 264      746 

Schuylerville: 

(Saratoga  monument,  maintenance,  repairs  and  improvements,  appro- 
priation for 466     1647 

Secretary  of  state: 

clerk   hire,   purchase   of   seals   and   badges,   printing,   etc.,   appro- 
priation for 466  1699 

communication   of   election   notices   to    commissioner   of   elections, 

Monroe  county 489  1716 

deputies  and  clerks,  salaries,  appropriation  for 465  1621 

election  law,  compliance  with  provisions  of  §  19,  and  §  36,  subd.  1, 

appropriation  for   465  1522 

compliance  with  provisions  of  i  34,  subd.  6,  appropriation  for. .  465  1522 
law  books  for  towns  of  Saugerties,  Moscow  and  Waverly,  appro- 
priation for  466  1600 

metropolitan  elections  district  act,  compliance   with  provisions  of 

§   10,  appropriation  for    465  1522 

motor  vehicle  law,  enforcement,  appropriation  for 466  1599 

postage,  etc.,  appropriation  for   465  1522 

salary,  appropriation  for   465  1521 

steel  filing  cases,  appropriation  for 466  1600 

traveling,  printing  and  office  expenses,  appropriation  for 465  1522 

temporary  clerk  hire,  appropriation  for 466  1600 

Securities  or  commodities: 

corporations  violating  law;   penalty  for  second  offense,  penal  code 

amended,  §  355-d  added  458     1500 

definition  of  "  bucket  shop,"  penal  code  amended,  §  356-e  added 458     1500 

exhibiting  quotations;  penalty  for  violation,  penal  code  amended, 

i  356-b  added  468     1500 

restrictions  on  purchase  or  sale,  penal  code  amended,  §  355-a  added.    458     1498 
written  statement  of  purchase  or  sale  to  be  furnished;   presump- 
tion, penal  code  amended,  §  355-c  added 458     1600 

Seeley,  Frank  B.: 

payment  of  judgment  against  state  in  action  of  Frank  B.  Sceloy 

against  superintendent  of  public  works 466     1652 

Senate: 

appropriation  for  expenses  ^^       ^^o 

clerk,  contingent  expenses,  appropriation  for 465     1521 

517     1888 

documents,  custody,  legislative  law  amended,  §  22 289       782 

officers  and  employees,  compensation :*•.••• 

president,  pro  tempore,  Lake  Champlain  Tercentenary  Commission, 

appointment V  '^  '  V 

commission   to   inquire    into    inferior   criminal    courts   of   fir;^t 

class  cities,  appointment   211       630 

g  See  also  Legislature. 
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Senate  house  at  Kingston:                                  '                                        Chap.  Figt. 

appropriation  for  purchase  of  lot  adjoining  property SI  1  815 

keeper,  salary,  appropriation  for '. 465  15^ 

SeneciEi  Falls: 

appropriation  for  constructing  bridge  over  Cayuga  and  Seneca  canal.  273  758 

Seneca  Indians: 

annuities,  appropriation  for 465  1591 

compensation  of  attorney,  appropriation  for 465  1592 

Tonawanda  band,  compensation  of  attorney,  appropriation  for 465  1592 

Seneca  lake: 

appropriation  for  repair  of  breakwater  D,  at  Watkins 264  74< 

use  of  nets  in,  regulated,  §  150 130  SK 

Session  laws: 

balance  due  newspapers  for  publication,  1907,  appropriation  for 171  474 

compiling  indices  to  date,  compensation  to  Archie  E.  Baxter,  appro- 
priation for 466  1641 

publication,  appropriation  for  465  1573 

legislative  law  amended,  §  45 216  537 

statement  as  to  passage  of  law,  legislative  law  amended,  §  44 216  537 

Sewer  system: 

outside  villages  or  cities,  expenses 269  752 

Sheriffs: 

Cayuga  county,  imdertaking  and  disbursements 26  40 

compensation  for  transportation  of  convicts,  appropriation  for 465  1572 

deficiency,  appropriation  for   486  1634 

Erie  county,  oflBce  hours,  county  law  amended,  §  165 42  171 

Franklin  county,  to  purchase  supplies,  etc 317  824 

Kings  county,  deputy  sheriffs  and  other  employees,  appointment . . .  484  1702 

Monroe  county,  appointment  of  commissioner  of  elections 489  1715 

appointment  of  deputy  commissioner  of  elections 489  1716 

powers  of  game  protectors,  §  18 180  304 

Queens  county,  oflSce  hours,  county  law  amended,  fi  165 42  171 

Ships: 

filing  of  notice  of  lien,  lien  law  amended,  §  32 238  &9 

Silk  goods: 

lien  of  manufacturers  and  throwsters,  lien  law  amended,  8  75 395  1173 

Silver  lake: 

close  season  extended,  §  155 130  355 

Sing  Sing  prison: 

appropriation  for 465  1571 

repairs  and  betterments,  appropriation  for 468  1657 

Skaneateles  lake: 

reconstruction  of  west  wing  of  coffer  dam  at  outlet,  appropriation 

for 394  1172 

Skunk: 

open  season,  §  84  130  S31 

Smith,  Hiram: 

payment  of  claim  for  cattle  killed,  appropriation  for 466  1693 
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Smith,  Mary:  Chap.     Page, 
claim  against  the  state  of  New  York,  acts  and  proceedings  of  attor- 
ney-general confirmed 378     1130 

Snares: 

use  of,  prohibited,  §  100 130      335 

Soldiers  and  sailors: 

Albany,  memorial 44  173 

Batavia,  monument  on  grounds  of  New  York  State  School  for  the 

Blind 417  1200 

burial,  poor  law  amended,  §  83 328  853 

Cohoes,  bonds  for  memorial 193  502 

Sonyea: 

Craig  Colony  for  Epileptics,  appropriation  for 465  1587 

466  1630 

building  and  improvements,  reappropriation  for 466  1644 

buildings,  repair  and  equipment,  appropriation  for 469  1664 

South  Country  road: 

restrictions  on  construction  of  railroad  on 286       779 

Southampton  town: 

school  district  No.  11,  bonds 411     1191 

Spanish  war  volunteers: 

refunds,  appropriation  for  reimbursement  on  account  of , . .     466     1629 

Spearing,  hooking  and  set  lines: 

where  authorized,  §  153 130      353 

forest,  fish  and  game  law  amended,  §  153 471     1674 

Special  franchises: 

description,  tax  law  amended,  §  2,  subd.  4 295       789 

Special  jury: 

minutes  of  drawing  of  jurors 13        26 

Springs,  natural  mineral: 

pumping,  or  removing  gas  from,  declared  unlawful;  Onondaga  salt 

springs  excepted 429     1221 

Spy  island,  Mexico,  Oswego  county: 

care  and  custody  vested  in  Daughters  of  the  American  Revolution, 

Silas  Town  Chapter  399     1178 

Squirrels: 

open  season,  §  81 130      330 

State  Agricultural  and  Industrial  School,  Industry: 

appropriation  for 465  1587 

buildings,  repairs  and  equipment,  appropriation  for 469  1661 

completion  of  buildings,  and  improvements,  reappropriation  for...  466  1642 

improvements,  reappropriation  for 466  1645 

State  architect.    See  Architect,  state. 

State  armory: 

appropriation  for  erection  at  White  Plains 306      801 

State  board  of  charities.    See  Charities,  state  board  of. 
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State  board  of  regents.    See  Regents,  state  board  of.  Chap.    Pie* 

State  board  of  tax  commissioners.    See  Tax  commissioners,  state  board 
of. 

State  charitable  institutions: 

Albany    Home    School    for    the    Deaf,   support   and    instruction    of 

pupils,  appropriation  for   465     15S9 

Central  New  York  Institution  for  Improved  Instruction  of  Deaf- 
Mutes,  Rome,  support  and  instruction   of  pupils,   appropriation 

for 465 

Craig  Colony  for  Epileptics,  Sonyea,  appropriation  for 465 

466 

building  and  improvements,  reappropriation  for 466 

buildings,  repair  and  equipment,  appropriation  for 469 

Eastern  New  York  Reformatory,  Napanoch,  appropriation  for 465 

buildings  and   equipment,   appropriation   for 469 

improvements,  reappropriation    for   466 

repairs,  reappropriation  for    466 

Eastern  New  Y'ork  State  Custodial  Asylum,  appropriation  for  pur- 
chase of  site;  purpose  of  institution 292      785 

expenses  of  commission  for  selection  of  site,  appropriation  for.  466     1649 

fiscal  year,  state  charities  law  amended,  §44 24        37 

Institute   for  the   Deaf   and   Dumb,  New  York   city,   support  and 

instruction  of  pupils,  appropriation  for   465     15S3 

Institution   for   the   Improved  Instruction  of  Deaf-Mutes   in   New 

Y^ork  city,  support  and  instruction  of  pupils,  appropriation  for..  465     1583 
Le   Oouteulx  St.   Mary's  Institution   for   Deaf-Mutes,  support  and 

maintenance  of  pupils,  appropriation  for 465     15S8 

managers   or  trustees,   appointment   and   removal,   state  charities 

law  amended,  §  50-a  added 433     1232 

managers,  officers  or  trustee?,  when  entitled  to  traveling  expenses.  465     1591 

New  York  House  of  Refuge,  Randall's  Island,  appropriation  for 465     15S6 

maintenance  for  year  ending  September  30,    1908,  deficiency, 

appropriation  for  .  466     1641 

repairs  and  equipment,  appropriation  for 469     1663 

New   York    State    Custodial    Asylum    for    Feeble-Minded    Women, 

Newark,  appropriation  for    465     15SC 

improvements,  reappropriation  for 466     1643 

maintenance   for   year  ending  September  30,   1908,  deficiency, 

appropriation  for   466     1640 

repairs  and  equipment,  appropriation  for ^ 469     1662 

New  York  State  Hospital  for  the  Care  of  Crippled  and  Deformed 

Children,  West  Haverstraw,  appropriation  for 465     1587 

improvements,  reappropriation   for    466     1645 

repairs  and  equipment,  reappropriation  for 466     1644 

appropriation   for 469     1664 

New  York  State  Hospital  for  the  Treatment  of  Incipient  Pulmonary 

Tuberculosis,  Ray  Brook,  appropriation  for 465     15S6 

building,  repairs  and  equipment,  appropriation  for 469     1663 

free  patients,  admission   97       246 

maintenance   for  year  ending  September   30,    1908,   reimburse- 
ment, appropriation  for   466     1641 

reappropriation  for 466     1643 

New  Y'ork  Institution   for  the  Blind,   support   and  instruction   of 

pupils,  appropriation  for    465     1587 

New  York  State  Reformatory,  Elmira.  appropriation  for 465     1585 

466     1639 

completion  of  building,  and  improvements,  reappropriation  for.  466     164i 
maintenance   for  year  ending  September  30,    1908,  deficiency, 

appropriation  for 466     1640 

repairs  and  equipment,  appropriation  for 469     1661 
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New  York  State  Reformatory  for  Women,  Bedford,  appropriation 

for 465  1585 

buildings,  repairs  and  equipment,  appropriation  for 469  1660 

completion  of  buildings,  and  improvements,  reappropriation  for.  466  1642 

New  York  State  School  for  the  Blind,  Batavia,  appropriation  for..  466  1585 

466  1639 

improvements,  reappropriation  for 466  1641 

maintenance   for  year  ending  September  30,   1908,  deficiency, 

appropriation  for 466  1640 

repairs  and  equipment,  appropriation  for 460  1660 

soldiers  and  sailors*  monument  to  be  erected  within  grounds..  417  1200 

New  York  State  Soldiers  and  Sailors*  Home,  Bath,  appropriation  for.  465  1585 

improvements,  reappropriation  for    466  1641 

466  1644 
maintenance   for  year  ending  September  30,   1908,   deficiency, 

appropriation  for 466  1640 

repairs  and  equipment,  appropriation  for 469  1660 

New  York  State  Training  School  for  Boys,  expenses  of  commission 

for  selecting  site,  deficiency,  appropriation  for 466  1650 

site,  buildings  and  improvements;  report  of  commission;  appro- 
priation    268  749 

New  York  State  Training  School  for  Girls,  Hudson,  appropriation 

for 465  1586 

buildings  and  improvements,  reappropriation  for 466  1642 

children  of  inmates,  state  charities  law  amended,  §  137 240  698 

maintenance   for  year  ending  September  30,    1908,   deficiency, 

appropriation  for 466  1640 

repairs  and  equipment,  appropriation  for 469  1661 

New  York  State  Woman's  Relief  Corps  Home,  Oxford,  appropriation 

for 465  1586 

improvements,   reappropriation    for    466  1643 

repairs  and  equipment,  appropriation  for 469  1663 

Northern  New  York  Institution  for  Deaf-Mutes,  Malone,  rebuilding 

dormitory   for  employees,   appropriation   for 466  1645 

support  and  instruction  of  pupils,  appropriation  for 465  1589 

purchases,  contracts  and  estimates,  state  charities  law  amended,  §  48  360  1083 

purchasing  committee,   appropriation  for    465  1585 

Rome  State  Custodial  Asylum,  Rome,  appropriation  for 465  1587 

building  and  improvements,   reappropriation  for 466  1644 

building,  repairs  and  equipment,  appropriation  for 469  1663 

maintenance   for   year   ending   September   30,    1908,    deficiency, 

appropriation   for  466  1640 

St.  Joseph's   Institution   for  Improved   Instruction  of  Deaf-Mutes, 

support  and  instruction  of  pupils,  appropriation  for 465  1589 

State  Agricultural  and  Industrial  School,  Industry,  appropriation 

for 465  1687 

buildings,  repairs  and  equipment,  appropriation  for 469  1661 

completion  of  buildings,  and  improvements,  reappropriation  for.  466  1642 

improvements,  reappropriation   for 466  1645 

State  Farm  for  Women  established 467  1653 

State  Industrial  School,  Rochester,  salary  of  custodian,  appropria- 
tion for     466  1640 

Syracuse  State  Institution  for  Fecble-Minded  Children,  appropria- 
tion for 465  1587 

466  1639 
maintenance   for  year  ending   September  30,   1908,  deficiency, 

appropriation   for  466  1641 

repairs  and  equipment,  appropriation  for 469  1664 

Thomas  Indian  School,  Iroquois,  appropriation  for 465  1586 

improvements,  reappropriatiDn   for    466  1643 

466  1645 

repairs  and  equipment,  appropriation  for  469  1662 
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visitation  and  reports  by  managers  or  trustees,  state  charities  law 

amended,   §  60    24  3S 

Western  House  of  Refuge  for  Women,  Albion,  appropriation  for. .  465  1385 

oom]>Ietion  of  buildings,  reappropriation  for 466  1641 

repairs  and  equipment,  reappropriation  for 466  1644 

appropriation  for   469  1660 

Western  New  York  Institution  for  Improved  Instruction  of  Deaf- 
Mutes,  Rochester,  support  and  instruction  of  pupils,  appropria- 
tion for 465  1589 

State  charities  building  commission: 

secretary,  services,  appropriation  for  466     1645 

State  charities,  fiscal  supervisor.     See  Charities,  fiscal  supervisor. 

State  charities  law  amended: 

charitable  institutions,  purchases,  contracts  and  estimates,  §  48 360  1033 

deputy  fiscal  supervisor,  §   41 54  185 

fiscal  year,  §  44   24  37 

managers  or  trustees  of  state  charitable  and  reformatory  institu- 
tions, appointment  and  removal,  §  50-a  added 433  1232 

New  York  State  Training  School  for  Girls,  children  of  inmates, 

§  137 240  6W 

visitation  and  reports  by  managers  or  trustees,  §  50   24  38 

State  civil  service  commission.    See  Civil  service  commission. 

State  College  of  Agriculture,  Cornell  University: 

appropriation  for 4(55     1590 

buildings  and  equipment,  appropriation  for 466     1648 

State  commissioner  of  excise: 

duties;  necessary  party  to  certain  litigation,  liquor  tax  law  amended, 

§  6 144      406 

State  commissioner  of  health.     See  Health,  state  commissioner  of. 

State  commissioners  of  highways.  See  Highways,  state  commissioners  of. 

State  comptroller.    See  Comptroller. 

State  department  of  excise.     See  Excise,  state  departmuit  of. 

State  department  of  health.    See  Health  department. 

State  education  building: 

duties  of  architect,  authorization  of  payments 30      150 

State  engineer  and  surveyor: 

bridge  inspector,  chief,  and  assistants,  appropriation  for 466  1607 

canals,  engineers  employed  on  repair  of,  appropriation  for 465  1530 

clerks  and  stenographers,  salaries,  appropriation  for 465  1529 

construction  of  term,  in  relation  to  highways,  highway  law,  {  310..  330  976 

deputy,  salary,  appropriation  for    465  1529 

traveling  expenses,  appropriation  for 465  1530 

division  engineers,  advances  to,  canal  law  amended,  §  54 88  238 

dock  at  Dresden,  plans  and  specifications  for  repair 288  781 

Erie  canal,  lift  bridge  at  Allen  street,  Rochester,  plans  and  specifi- 
cations    291  784 

at  Lyell  avenue,  Rochester,  plans  and  specifications 287  780 
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highways,  improved  or  constructed  by  state,  appropriation 229  668 

repair  and  maintenance,  appropriation  for 466  1600 

in  towns  under  money  system,  appropriation  for 460  1000 

hydrographic   work   in   connection   with   United    States   geological 

survey,  appropriation  for    400  1000 

land  and  water  appropriated  for  fish  protection,  to  make  description 

of,  forest,  fish  and  game  law,  §  137 130  847 

lands  for  canal  use,  may  take  possession;  procedure 190  508 

to  make  description  of  land  and  water  appropriated  for  fish  propaga- 
tion, §  137 130  347 

to  make  description  of  lands  appropriated  for  forests  and  public 

parks,  8  47   130  310 

monuments  and  maps,  appropriation  for 466  1607 

office  expenses,  appropriation  for  465  1530 

466  1607 

postage,  etc.,  appropriation  for 465  1530 

report,  extra  copies,  state  printing  law  amended,  §  9 274  759 

salary,  appropriation  for   465  1529 

surveying   and   nmpping  state   in  connection   with   United   States 

geological   survey,  appropriation  for 460  1000 

surveys  and  maps  for  attorney-general  before  court  of  claims,  ap- 
propriation for 460  1000 

transfer  of  highway  records;  eligibility  of  employees,  highway  law, 

§  311 rSO  974 

transfer  of  powers  and  duties,  highway  law,  {  310  X^O  973 

traveling  expenses,  appropriation  for 465  1530 

State  fair: 

receipts  and  disbursements,  agricultural  law  amended,  §  144 31  162 

State  fair  commission: 

agricultural  fairs,  appropriation  for 466  1609 

appointment  and  salaries,  agricultural  law  amended,  S  1^1 31  151 

expenses,  appropriation  for   466  1609 

premiums,  appropriation  for    4  65  1591 

salaries,  appropriation  for  466  1608 

State  fair  grounds,  Syracuse: 

appropriation  for  improvement,  and  constructing  a  building 18  31 

State  Farm  for  Women: 

appropriation  for   4  67  1667 

buildings 467  1654 

children  of  women  sentenced 467  1656 

classification  of  inmates  467  1657 

commission  on 467  1653 

detention,  and  rearrest  of  escaped  prisoners 467  1656 

establishment 467  1653 

notification  of  county  officials  of  completion  of  farm 467  1655 

occupation  of   inmates    407  1656 

officers  to  be  appointed    407  1654 

purpose 467  1654 

sentence  to    407  1656 

eite,  requisites  of   467  1654 

State  finance  law  amended: 

loan  commissioners,  appointment  and  qualification,  S  83 188  497 

State  historian: 

employees,  salary,  appropriation  for  465  1569 

expert  copyist,  salary,  appropriation  for 40f5  1622 

office  expenses,  appropriation  for   405  1560 

report,  extra  copies,  state  printing  law  amended,  §  9 274  700 

salary,  appropriation  for   405  1559 
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state  hospitals.    See  Hospitals,  state.  Chap.     Page. 

State  Indastrial  School,  Rochester: 

salary  of  custodian,  appropriation  for   466     1640 

State  library.    See  Department  of  education. 

State  museum: 

report,  extra  copies,  state  printing  law  amended,  §  9 274       759 

See  also  Education   department,   science  division. 

State  Normal  College,  Albany: 

building,  appropriation  for    466     1615 

State  probation  commission: 

salaries  and  expenses,  appropriation  for 465     1574 

State  Prison  for  Women,  at  Auburn: 

appropriation  for   465  1571 

improvements,  appropriation  for   466  1633 

repairs  and  betterments,  appropriation  for 468  1658 

State  prisons.    See  Prisons,  state. 

State  reformatories.    See  Reformatories. 

State  reporter: 

clerk  hire  and  office  expenses,  appropriation  for 465  1519 

deputy,  ealary,  appropriation   for 465  1519 

rebinding  law  reports  and  general  laws,  appropriation  for 465  1597 

salary,  appropriation  for 465  1519 

State  reservation  at  Fire  Island: 

establishment;   certain   lands  in  Islip  and  Babylon  towns.  Suffolk 
coimty,  to  be  used  for ;   maintenance 474     1680 

State  reservation  at  Niagara.      See  Niagara  reservation. 

State  reservation  at  Stony  Point.     See  Stony  Point  reservation. 

State  school  of  agriculture: 

established  at  Alfred  University. , .  • 200  516 

Morrisville  .   ., 201  519 

St.  Lawrence  University,  appropriation  for 465  1590 

objects  and  purposes  202  622 

State  School  of  Clay  Workings  and  Ceramics,  Alfred  University: 

appropriation  for 466     1649 

State  superintendent  of  banks.    See  Banks,  superintendent  of. 

State  superintendent  of  elections.     See  Elections,  state  superintendent  of. 

State  superintendents  of  highways.    See  Highways,  superintendents  of 

State  superintendent  of  insurance.    See  Insurance,  superintendent  of. 

State  superintendent  of  prisons.    See  Prisons,  superintendent  of. 

State  superintendent  of  public  buildings.    See  Public  buildiugs,  superin- 
tendent of. 
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State  supenntendeiit  of  public  works.    See  Public  works,  department  of. 

State    superintendent   of   weights   and   measures.     See    Weights    and 
measures,  department  of. 

State  treasurer.    See  Treasurer,  state. 

State  Veterinary  College,  Cornell  University: 

appropriation  for 465     1690 

State  water  supply  commission.    See  Water  supply  commission. 

Statutory  consolidation,  board  of: 

appropriation  for 466     1637 

Steam  vessels: 

inspection,  appropriation  for 465     1678 

See  also  Vessels. 

Steamship  Company,  Pacific  Mail: 

charter  extended Ill       266 

Stenographers: 

appointment  by  district  attorney,  county  law  amended,  §  202 165       461 

supreme  court,  in  Kings  county,  code  of  civil  procedure  amended, 

§  254 ", 299       794 

Steuben  county: 

county  clerk,  deputies  and  assistants,  appointment  and  salaries . .       15        28 
supervisors,  compensation,  county  law  amended,  {  23 438     1236 

Stillwater: 

Beaver  river  dam,  repair,  appropriation  for 466     1636 

Stock  corporation  law  amended: 

dissolution  by  incorporators,  charter,  §  61 457     1497 

Stoliy  Point  reservation: 

caretaker,  salarj',  appropriation  for    466  1645 

custodian  and  caretaker,  salary,  appropriation  for 465  1592 

water  rent,  maintenance,  care,  etc.,  appropriation  for 466  1645 

Streets: 

abandoned,  uniform  charter  for  second  class  cities,  §  102,  repealed . .       23         37 
improvement,  village  law  amended,  S  166 461     1506 

>tTiped  bass: 

regulations  for  catching,  §  1 19 130       34^1 

Sturgeon: 

required  length  of,   S    120 130       344 

kuckers: 

fishing  in  Dutchess  county  for,  §  157 130       356 

Suffolk  county: 

Fire  Island  state  park,  certain  lands  in  Islip  and  Babylon  towns  to 

be  used  for   474     1680 

hospital   accommodations   for   indigent  persons,   charges,   poor   law 

amended,  §30  501     1767 

South  Country  road,  restrictions  on  constructing  railroad  upon....     286       779 
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Sullivan  county:  Chap.     Pace. 

Fallaburgh,  railroad  bonds,  interest 397     1176 

Fremont,  unpaid  taxes  reassessed  and  levied 177       483 

Sugar  beet  culture: 

promotion  and  encouragement,  agricultural  law,  §§  71-78  repealed.     215       536 

Supervisors: 

Albany  county,  salary   445     12S4 

clerk   to   report   county   indebtedness   to   comptroller,    county   law 

amended,   S  62    478     1C92 

compensation,  county  law  amended,  §  23 438     1236 

contracts  for  highways,  highway  law,  §  131 330       ^21 

county  accounts  and  charges,  duties  regarding 410     1191 

Krie  county,  chairman,  clerk  of  board,  duties 222       544 

Greene  county,  salary  of  clerk 414     1195 

Herkimer  county,  chairman,  appointment  of  purchasing  agent 496     1763 

may  acquire  plank  roads,  turnpikes,  bridges;  bonds,  highway  law, 

§§  298-300 330       971 

Monroe  county,  to  provide  office  for  commissioner  of  elections 489     1715 

Oneida  county:  meetings;  compensation;  chairman  and  clerk;  pow- 
ers and  duties    418     1201 

Otsego  county,   police  commissioners   to   report  criminal   expenses 

to,  Oneonta  charter,  §   128 454     1436 

equalization  of  assessments  of  Oneonta  and  other  towns,  char- 
ter,  I   184    454     1450 

Schenectady   county,   towns   of  Niskayuna,   Glenville,    Rotterdam, 

Princetown  and   Duanesburg    416     1199 

Tompkins  county,  warrant  issued  by,  Ithaca  city  chamberlain  to 
receive  and  to  collect  tax,  Ithaca  charter 508     1805 

Supreme  court: 

Abbott,   Eva   T.,   compensation  of   George   B.   Abbott  as   supreme 

court  justice  for  1908,  appropriation  for 466     1646 

appellate  division,  clerks,  criers  and  attendants,  compensation,  ap- 
propriation for    465     1518 

clerks    and    special    deputy    clerks,    code    of    civil    procedure 

amended,   §   89    104       257 

first    department,   compensation   of   official   referees   appointed 

by 370     1131 

fourth    department,    consultation    clerk,    compensation,   appro- 
priation for 465     1513 

special  terms  37       162 

justices,    confidential    clerks    to,    compensation,    appropriation 

for 465     15J9 

expenses,  appropriation  for   465     151C 

465  151S 
stenographers  and  clerks  to,  compensation,  appropriation 

for 465  1513 

second  department,  case  and  consultation  clerk,  compensation, 

appropriation  for «. 465  161S 

confidential  attendants,  compensation,  appropriation  for. .  465  1516 

confidential  clerks,  compensation,  appropriation  for 465  151 S 

466  1597 
deputy  clerk  and  attendants,  compensation,  appropriation 

for 465     1516 

typewriter  operators,  compensation,  appropriation  for ... .     466     1596 
third   department,   deputy   clerk,   compensation,   appropriation 

for 465     1518 

Dunwell,   Ella   Groat,   compensation   of  James   H.  Dunwell   as   su- 
preme court  justice  for  1907,  appropriation  for 466     1646 

eighth   judicial   district,   confidential   clerks  to   resident   trial  jua- 

tices,  compensation,  appropriation  for 465     1513 
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stenographers,  compensation,  appropriation  for 465  1517 

fifth  judicial  district,  confidential  clerks  to  resident  trial  justices, 

compensation,  appropriation  for   465  1517 

stenographers,  compensation,  appropriation  for 465  1517 

fourth  judicial  district,  stenographers,  compensation,  appropriation 

for 405  1517 

justices,  compensation,  concurrent  resolution 1917 

designated   to   appellate    division,    second    department,    except 

second  judicial  district,  appropriation  for 465  1516 

salaries  and  expenses,  appropriation  for 465  1516 

salaries  and  expenses  for  year  ending  September  30,  1908,  defi- 
ciency, appropriation  for  466  1596 

serving  as  associate  judges  of  court  of  appeals.     See  Court  of 

appeals, 
trial,  except  New  York  and  Kings  counties,  expenses,  appro- 
priation for 465  1517 

deficiency,  appropriation  for   466  1507 

libraries,  appellate  division,  first  department,  appropriation  for....  465  1515 

appellate  division,  fourth  department,  appropriation  for 405  1515 

second  department,  appropriation  for 465  1615 

third  department,  appropriation  for 465  1515 

Binghamton,  salary  of  librarian,  times  of  payment 499  1766 

eighth  judicial  district,  Buffalo,  appropriation  for 4135  1515 

Elmira,  books,  binding  and  supplies,  appropriation  for 466  1697 

fifth  judicial  district,  law  librarian  and  assistant,  appointment 

and  salaries 476  1690 

ninth   judicial   district,   White  Plains,  established,   appropria- 
tion    304  799 

third  judicial  district,  Troy,  established;  government  and  main- 
tenance    79  228 

librarian,  appointment  and  salary 79  229 

trial  terms,  first  judicial  department,  appropriation  for 465  1515 

ninth  judicial  district,  confidential  clerks  to  resident  trial  justices, 

compensation,  appropriation  for   465  1518 

justices,  additional  compensation,  appropriation  for 4:»5  1516 

stenographers,  compensation,  appropriation   for 405  1517 

reports,  supplying  states  on  exchange,  appropriation  for 405  1592 

second  judicial  district,  except  Kings  county,  confidential  clerks  to 

justices,  compensation,  appropriation  for 405  1517 

justices  not  residing  in  Kings  county,  additional  compensation, 

appropriation  for 405  1516 

stenographers,   compensation,  appropriation  for 405  1517 

seventh  judicial  district,  confidential   clerks  to  resident  trial  jus- 
tices,  compensation,   appropriation   for 465  1518 

stenographers,  compensation,  appropriation  for 405  1517 

sixth  judicial  district,  confidential  clerks  to  resident  trial  justices, 

compensation,  appropriation  for 465  1517 

stenographers,   compensation,   appropriation  for 405  1517 

-stenographers,    compensation,    code    of    civil    procedure    amended, 

ft  258 485  1703 

stenographers  in  Kings  county,  code  of  civil   procedure  amended, 

§  254 299  794 

third  judicial  district,  stenographers,   compensation,  appropriation 

for 405  1517 

upreme  court  reporter: 

clerk  hire  and  office  expenses,  appropriation  fcv 405  1519 

deputy,    salary,    appropriation    for 465  1519 

salary,  appropriation  for 405  1519 

secretary,  salary,  appropriation  for   405  1519 
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Surrogate:                                                                                                      Cfasp.  1^ 
clerk  and  deputy  in  courts  of,  code  of  civil  procedure  amended. 

§  2509 1«  2 

Broome  county,  salary,  time  of  payment 500  J* 

fees,  appropriation  for   466  Ift 

Monroe  county,  appointment  of  commissioner  of  elections 4«d  ITli 

appointment  of  deputy  commissioner  of  elections 489  iril 

New   York   county,  expenses  of  assistants  on   account  of   taxable 

transfers,  appropriation  for    466  1«4 

Queens  county,  salary,  county  law  amended,  §  222,  subd.  38 374  II3I 

referees  may  appoint,  code  of  civil  procedure  amended,  f  2546 12S  ^ 

Schenectady  county,  salary,  county  law  amended,  §  222 3  U 

Tompkins  county,  salary,  county  law  amended,  S  222,  subd.  52 71  5S 

transfer  tax  assistants  in  certain  counties,  tax  law  amended,  S  234.  312  SLI 

Surrogate's  court: 

citation  of  parties,  code  of  civil  procedure  amended,  §  2518 272 

clerk,  court  and  trust  fund  register  kept  by 185  4?4 

court  funds,  code  of  civil  procedure  amended,  §  2537 183  i^ 

Monroe   county,    deputy   clerk,    code    of    civil    procedure    amended, 

§  2509 103 

Swan: 

manner  of  killing,  §  88 130  3S 

Syracuse: 

boundaries  of  city,  revised  charter  amended,  §  3 170  ** 

boundaries  of  certain  wards,  revi.sed  charter  amended,  subd.  2,  4, 

§  4 170  4« 

court  of  appeals  library,  librarian  and  assistants,  salary 482  1" 

salary  of  librarian,  appropriation  for 466  13* 

use,  location,  maintenance   482  17* 

department  of  assessment  and  taxation,  provisions  as  to  local  im- 
provements assessed  locally 313 

provisions  as  to  taxes  for  general  city  purposes 320 

Erie  canal,  harbor   508  l^'} 

local   improvements    329  SJi 

state  fair  grounds,  appropriation  for  improvement  and  construct-  ' 

ing  a  building    18  S 

street  improvement    314  SI 

water  supply  bonds,  payment 319  S5 

Syracuse  State  Institution  for  Feeble-Minded  Children: 

appropriation  for 465  15^ 

466  1«^ 
maintenance  for  year  ending  September   30,    1908;    deficiency,   ap- 
propriation for 466  1^41 

repairs  and  equipment,  appropriation  for 469  1«W 

Tanner  sville: 

village  hall  bonds  legalized ;   payment 511  IS! 

Tax  commissioners,  state  board  of: 

confidential  and  expert  appraisers,  compensation  and  traveling  ex- 
penses, appropriation  for    465  15!?- 

employees,  salaries,  appropriation  for   455  1**^ 

mortgage  tax  clerk,   salary   and  traveling  expenses,  appropriation 

for 465  15« 

office  expenses,  postage,  etc.,  appropriation  for 465  15>- 

report,  extra  copies,  state  printing  law  amended,  §  9 274  75? 

salaries,  appropriation  for   465  15>l 

secretary,  salary,  appropriation  for 465  15SI  i 

special  agents,  salaries  and  traveling  expenses,  appropriation  for. .  465  15SJ 

special  examiners,  salaries  and  traveling  expenses,  appropriation  for.  465  15ti  i 

traveling  expenses,  appropriation  for  465  la^  { 
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tax  law  amended,  §  220 310  808 

appeal  and  other  proceedings,  tax  law  amended.  §  232 310  813 

appraisers,    stenographers,    etc.,    appointment,    tax    law    amended, 

§  229 310  812 

321  833 
cc^lection    of    taxes,    proceedings    by    district    attorney,    tax    law 

amended,  §  235   310  814 

deficiency  in  expenses  of  surrogate's  office.  New  York  county,  on 

account  of,  appropriation  for   466  1601 

exceptions  and  limitations,  tax  law  amended,  §  221 310  809 

liability  of  certain  corporations,  tax  law  amended,  §  227 310  810 

Burrogates'  assistants  in  New  York,  Kings  and  other  counties,  tax 

law  amended,  §  234 312  817 

c  law  amended: 

assessment-roll,  preparation,  §  21   437  1235 

bonds,  state,  purchase,  credit  given,  §  187-c 228  567 

exempt  property,  report  on,  §  15 43  172 

mortgages,  recording  tax  on,  §  298 296  789 

personal   tax,   cancellation,   where   void    for    want   of  jurisdiction, 

§  259-b  added   505  1871 

SX>ecial  franchises,  description,  §  2,  subd.  4 295  789 

statement  of  valuation  of  property,  §  58 307  804 

tax  roll  and  collector's  warrant,  §  50 303  805 

transfers,  taxable,  §  220 310  808 

appeal  and  other  proceedings,  §  232 310  813 

appraisers,  stenographers,  etc.,  appointment,  §  229 310  812 

321  833 

collection  of  taxes,  proceedings  by  district  attorney,  §  235 310  814 

exceptions  and  limitations,  §  221 310  809 

fees  of  county  treasurer,  §  237 310  815 

liability  of  certain  corporations  to  tax,  §  227 310  810 

surrogate's  assistants  in  New  York,  Kings  and  other  counties, 

I  234 ■  312  817 

tea: 

advances  to  county  treasurers  on  account  of 465  1590 

excise,  refunding  excessive,  liquor  tax  law  amended,  S  25,  subd.  3 

added 46  176 

Kew  York  city,  imposition  of  costs  in  actions  for  collection,  char- 
ter amended,  §  933    12  25 

nonresident,  advances  to  county  treasurers  on  account  of,  defi- 
ciency, appropriation  for   466  1602 

personal  tax,  cancellation,  where  void  for  want  of  jurisdiction,  tax 

law  amended,  §  259-b  added 605  1871 

refund 465  1591 

zes  and  assessments: 

Amsterdam,  street  improvement    237  004 

Binghamton,  payment  of  money  borrowed  by  city 127  2iJ5 

Carthage,  water  works  bonds,  payment 38  163 

Corinth,  school  bonds,  payment   405  1 184 

Frankfort,  school  bonds,  payment  1^2  501 

Franklinville,  school  building  bonds,  payment 25  39 

Fremont,  unpaid  taxes,  reassessed  and  levied 177  483 

Geneseo,  street  and  highway  improvement  bonds,  payment 615  1887 

German  Flats,  school  bonds,  payment 192  501 

Glens  Falls,  charter,  title   13 29  122 

Green  Island,  street  improvement   21  34 

Harrison,  school  building  bonds,  payment 514  1886 

Hempstead  town,  school  district  No.  21,  payment  on  school  bonds. ,  409  1189 
highway  taxes.    See  Highway  law  —  tax  levy. 
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Ithaca,  charter,  title  4   503 

Lancaster,  sewer  system  bonds,  payment 98 

Le  Roy,  bridge  bonds,  payment 182 

Lockport,  bonds  for  water  and  sewer  purposes,  payment 483 

city  funds,  revised  charter  amended,  §  231 198 

city  hospital  bonds,  payment  199 

Mechanicville,  time  for  payment   110 

Medina,  sewer  bonds,  payment 160 

Mineola,  water  bonds,  payment   10 

Mount  Vernon,  cleaning  sidewalks  and  gutters 384 

method  for  enforcing  collection   425 

payment  on  sewage  disposal  works  bonds 343 

Mount  Kisco,  sewerage  system  bonds,  payment. 512 

New  Rochelle,  bonds  for  taking  up  certificates  of  indebtedness  and 

paying  emergency  obligations,  payment 524 

school  bonds,  payment,  charter  amended,  §  178 3^ 

New  York  city,  charter  amended 490 

excessive  or  erroneous,  charter  amended,  S  897 64 

Grant's  tomb,  payment  on  revenue  bonds  if  issued 27 

Srompt  payment,  charter  amended,  §§  914,  910,  917 447 
Tonawanda,  parks,  revised  charter  amended,  title  24,   §   1, 

subd.  9  added   247 

Nyack,  water  bonds,  payment   16 

Oneida,  unpaid  taxes,  collection;   review  of  assessments;   sale  of 

lands 359 

Oneonta,  for  local  improvements,  charter,  §  86 454 

Ossining,  street  improvement  bonds,  payment 364 

Oswego,  reassessment  of  expenses  for  street  improvement 4o5 

water  bonds,  payment,  revised  charter  amended,  §  57-b 197 

Oyster  Bay,  town  house  or  justices*   court  building,  payment  on 

bonds 175 

Peekskill,  water  filtration  bonds,  payment 161 

water   works   bonds,  payment 159 

Port  Chester,  fire  department,  maintenance 72 

Rensselaer    city,    Greenbush  improvement    bonds,    depository    for 

money  for  payment    303 

Rensselaer  county,  acts  of  county  treasurer  regarding  taxes  legal- 
ized    233 

Rochester,  collection  of  taxes,  charter  amended,  §  165 352 

publication  of  notices,  charter  amended,  §  167 3o2 

rates  of  interest  on  taxes,  charter  amended,  §  1C6 352 

warrants  for  taxes,  charter  amended,  §  168 352 

Rye,  dock  bonds,  payment  4 

fire  house  bonds,  payment  7 

school  building  bonds,  payment  514 

sewer  system  bonds,  payment   6 

street  improvement  bonds,  payment  •.  5 

Schenectady,  court  house  and  county  jail,  payment  on  bonds 415 

Southampton  town,  school  bonds,  payment   411 

State  property,  assessments  on,  appropriation  for  payment 466 

Syracuse,  department  of  assessment  and  taxation,  provisions  as  to 

local  improvements  assessed  locally   318 

provisions  as  to  taxes  for  general  city  purposes 320 

Tannersville,  village  hall  bonds,  payment  511 

tax-roll  and  collector's  warrant,  tax  law  amended,  §  56 308 

Utica,  assessment  rolls,  preparation  and  review 129 

school  buildings  repair  fund,  payment  of  bonds 244 

street  improvement,  payment  of  bonds,  revised  charter  amended, 

I  99 224 

Watertown,  annual  tax,  charter  amended,  §  176 327 

Webb,  relevying  uncollected  school  taxes  authorized 450 
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Wellsville,  street  improvement  bonds,  payment   76  223 

White  Plains,  fire  department  bonds,  payment 66  203 

manner  of  imposing  and  collecting 70  210 

sewerage  and  drainage,  payment 69  209 

sidewalk  improvement  67  204 

street  improvement  bonds,  payment   68  207 

71  212 

^piitestown,  certificates  of  indebtedness  for  steel  bridge,  payment. .  510  1881 

Yonkers,  assessment  and  collection  of  taxes,  charter,  art.  5 452  1305 

school  bonds,  payment    74  218 

current  expense,  payment    20  33 

school  expense  bonds,  payment 19  32 

Tenant  factories: 

labor  law  amended,  I  94 426  1217 

Tenement-hoiise  act  amended: 

alcoves  and  alcove  rooms,  §71 250  7 19 

janitor's  apartments,  |  91,  subd.  4 250  720 

1anitor*s  apartments,  §  97-a 250  720 

lighting  and  ventilation  of  rooms,  §  67 250  718 

§  91,  subd.  2,  4  260  719 

scuttles,  bulkheads,  ladders  and  stairs,  §  32 250  717 

Ttenemetit-hoHses : 

licensing  for  certain  trades,  labor  law  amended,  §  100 174  476 

Thomas  Indian  School,  Iroquois: 

appropriation  for 465  1586 

improvements,  reappropriation  for 466  1643 

466  1645 

repairs  and  equipment,  appropriation  for 469  1662 

Tip  ups: 

regulating  use  of,  I  122 130  344 

Tompkins  county: 

county  judge,  salary,  county  law  amended,  S  222,  subd.  52 77  225 

supervisors'  warrant,  Ithaca  city  chamberlain  to  receive  and  to  col- 
lect tax,  Ithaca  charter   603  1805 

surrogate,  salary,  county  law  amended,  §  222 77  225 

Ulysses  Grove  cemetery,  election  of  directors  and  acts  of  trustees 

and  officers   legalized    96  246 

Tonawanda: 

city  bonds,  fund  for  retiring 390  1168 

Tonawanda  Indians: 

attorney,  compensation,  appropriation  for 465  1592 

Tonawanda,  town: 

road  bonds,  sinking  fund  to  be  established  for  payment 223  545 

Torrens  system  of  registration  of  land  titles: 

commission  to  investigate,  expenses,  appropriation  for 466  1647 

See  also  Land  title  registration  law. 

Town  clerk.    See  Highway  law  —  town  clerk. 

Town  collectors: 

term,  must  complete  duties  concerning  tax  collection 432  1231 
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Town  officers:  Chap.    Pigt 

accounts  of  moneys,  to  town  board 432     1231 

certificates  of  nomination,  when  filed 432     1230 

Towns: 

certificates  of  nomination  for  town  offices,  when  filed 432    1230 

See  also  Names  of  towns. 

Town  superintendent  of  highways.    See  Highway  law. 

Town  snpenrisor.    See  Highway  law. 

Trade-marks: 

ofifenses  against,  penal  code  amended,  §  3C4 427     1219 

Trade  schools.    See  Industrial  and  trade  schools. 

Trading  stamps: 

not  to  be  given  without  knowledge  of  party  issuing,  and  responsible 

for  redemption,  penal  code  amended,  §  384,  subd.  4 428    1221 

Transfer  tax: 

appropriation  for  refunding  to  Phelps  Union  and  Classical  School . .     4G6     1601 

Transfers: 

decedents'  estates,  transfers  and  mortgages  of  interests  in 173      475 

Transfers,  taxable.    See  Taxable  transfers. 

Transit  between  New  Jersey  and  New  York  city: 

commissioners  for  developing,  term  extended 218      540 

Traps: 

use  of  prohibited,  §    100 130      335 

Treasurer,  state: 

cashier,  salary,  appropriation  for   465 

clerks,   salaries,   appropriation   for    465 

deputy,  salary  and  traveling  expenses,  appropriation  for 465 

loan  of  money  on  certificate  of  State  water  supply  commission. . . .  406 

of&ce  expenses,  appropriation  for    • 465 

deficiency  for  year  ending  September  30,   1908,  appropriation 

for 466 

postage,  etc.,  appropriation  for    465 

reimbursing  National  Commercial  Bank,  Albany,  for  nonpayment  of 

certain  checks  and  for  protest  fees  ,appropriation  for 466 

report,  extra  copies,  state  printing  law  amended,  §  9 274 

salary  and  traveling  expenses,  appropriation  for 465 

to  report  detail  of  expenditures  to  legislature 465 

temporary  services,  appropriations  for 466 

traveling  expenses,  deficiency   for   year  ending  September   30,    1908. 

appropriation  for   466 

Trial  of  actions  and  proceedings,  second-class  cities: 

place,  uniform  charter  amended,  §  222 392 

Trials: 

expense  when  transferred,  county  law  amended,  §  205  added 262 

Trout: 

not  to  be  disturbed  while  spawning,  §  107 130 

open  season,  §    106 130 

forest,  fish  and  game  law  amended,  §  108. 471 
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Troy                                                                                                                Chap.  pBg^ 

bonds,  including  water,  interest,  amount  issued 221  543 

supreme  court  library  established,  government  and  maintenance . .       79  228 

librarian,  appointment  and  salary « • .  • . .       79  239 

Trust  companies: 

acting  as  trustees,  no  security  required;  trust  fund  debts  preferred, 

banking  law  amended,  §   158 184  493 

investments,  banking  law  amended,  §  159 121  283 

lawful  money  reserye,  banking  law  amended,  §  164 152  442 

may  be  administrator,  guardian  or  trustee,  banking  law  amended, 

I   157  184  492 

powers,  banking  law  amended,  {  156,  subd.  6,  11 184  491 

I  156   194  503 

qualifications  and  oaths  of  directors,  banking  law  amended,  §  161.  120  281 

restrictions  upon  loans,  banking  l&vi  amended,  §  25 169  464 

Tuberculosis: 

disinfection 351  1054 

health   officer  to   direct 351  1054 

general    penalty    351  1058 

occupancy    of    infected    premises    prohibited   till    order    of    health 

officer  is  complied  with 351  1055 

patients,   carelessness    prohibited 351  1055 

protection  of   family 351  1056 

recovery,   reports    851  1058 

records   concerning,   protection 351  1054 

reports  by  physicians   351  1053 

*^         "^  *^  351  1056 

penalty  for  false    351  1057 

reports  of  cases,  identity   of   persons   not  to  be  dirulged,  public 

health  law  amended,  §  24 396  1175 

sputum,  health  officers  to  examine 351  1063 

See  also  New  York  State  Hospital  for  the  Treatment  of  Incipient 
Pulmonary  Tuberculosis,  Ray  Brook. 

Turtles: 

taking,  killing,  or  exposing  for  sale,  prohibited,  §  85 130      331 

Twitchell  creek: 

bridge  over,  appropriation  for  466     1636 

Ulster  county: 

Saugerties  town,  law  books,  purchase,  appropriation  for 466     1600 

treasurer  of,  to  be  credited  certain  arrears  of  taxes 430     1223 

Ulysses: 

Grove  cemetery,  election  of  directors  and  acts  of  trustees  and  officers 

legalized 96      246 

Uniformity  of  legislation  in  the  United  States: 

commissioners  for  the  promotion  of  expenses,  appropriation  for...     406     1647 

United  Christian  Aid  Association  of  Canandaigua,  New  York,  The 

incorporation 293      785 

United  States: 

purchase   of    land   adjoining  military    reservation   at   West   Point, 

consent  of  state    164      460 

to  erect  wharves  and   docks   in  front  of   purchased   land   at  West 

Point 164       460 
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United  States  deposit  fond:                                                                     Chap.  Pace. 

loan  oommissionen,  state  finance  law  amended,  §  83 188  497 

Utica: 

assessment-rolls,  preparation'  and  review 129  297 

bonds  authorized  for  paying  outstanding  indebtedness 131  381 

contracts,  obligations,  or  claims  of  town  of  Utica,  assumed  by  city. .  441  1245 
law  librarian  and  assistant,  fifth  judicial  district  library,  appoint- 
ment and  salary 476  1890 

library  fund,  T.  S.  Faxton,  Utica  public  library,  made  trustee 11  24 

local  court  of  civil  and  criminal  jurisdiction 146  429 

policemen's  relief  and  pension  fund,  what  money  to  constitute 316  822 

school  buildings  repair  fund,  for  protection  against  fire 244  703 

street  improvement,  revised  charter  amended,  %  99 224  547 

Utica  State  Hospital: 

acute  insane  building,  furniture  and  equipment  of,  appropriation  for  4^6  1627 

improvements,  appropriation  for 470  1665 

maintenance,  appropriation  for    465  1565 

maintenance  fund,  deficiency,  appropriation  for 466  1628 

nurses'  home,  furniture  and  equipment,  appropriation  for 466  16S5 

Utica  public  library: 

trustee  of  T.  S.  Faxton  library  fund 11  24 

Valentine,  Elbert: 

quitclaim  deed  to  be  delivered  to,  by  Hempstead  town 477  1691 

Van  Homesville: 

road  district 60  196 

Veterinary  college,  Cornell  University: 

appropriation  for 465  1590 

Vessels: 

filing  of  notice  of  lien,  lien  law  amended,  §  32 238  695 

steam,   inspection,   appropriation   for 465  1578 

Village  law  amended: 

actions  against  the  village,  §  322 300  795 

annual  elections,  §  55 100  251 

borrowing  money  generally,  §   128 509  1879 

fire  department,  council,  §  206 302  796 

fire  houses,  engines,  alarm  system,  etc.,  village  may  borrow  money 

for,  §   128,  subd.  2 176  483 

marking  of  poles,  §  88,  subd.  26  added 301  796 

street  improvement^   {    166 .' 461  1506 

Village  property,  assessment: 

highway  law,  §  99 330  895 

Villages: 

actions  against,  village  law  amended,  §  322 300  795 

annual  reports,  chief  accountant  and  examiners 187  496 

borrowing  money  for  fire  system,  village  law  amended,  §  128,  subd.  2  176  483  ' 

borrowing  money  generally,  village  law  amended,  §  128 509  1879 

fire  department,  council,  village  law  amended,  §  206 302  796 

marking  of  poles,  village  law  amended,  §  88,  subd.  26  added 301  796 

See  also  Names  of  villages. 

Vital  statistics: 

public  health  law  amended,  §  22 • . . .  •  14  2/ 


Voliuteer  fixemeiiy  exempt:  Chap.    Pa$re. 

qualificationfl  defined ;  certificates  of  exemption 325      838 

Voting  machines: 

application  of  other  articles  and  penal  code  to  voting  by,  election  law 

amended,   §    180 491  1763 

canvass  of  vote  and  proclamation  of  result,  election  law  amended, 

§  178 491  1760 

definitions  used  in  article,  election  law  amended,  §  183 491  1764 

independent  nominations,  election  law  amended,  §  169-d  added....  491  1747 
instruction  of   election  officers   concerning,  election  law   amended, 

§  169-b  added 491  1746 

instruction  of  voters  concerning,  election   law   amended,    |    169-c 

added 491  1746 

irregular  ballots,  disposition;  preserving  record  of  machine,  {  179..  491  1762 
keys,    disposition;     opening    counter    compartment,    election    law 

amended,   §    179-a   added 491  1762 

location  of  machines;  guard  rail,  election  law  amended,  ft  174 491  1749 

opening  polls;  irregular  ballots,  election  law  amended,  §  173 491  1747 

preparation  for  election,  election  law  amended,  §  169-a  added 491  1743 

recanvass  of  vote,  provision  for,  election  law  amended,  §  179-b  added  491  1752 

sample  ballots,  election  law  amended,  §  168 491  1743 

tally  sheets,  election  law  amended,  |  171 .• 491  1747 

Waddington: 

action  of  village  in  relation  to  borrowing  money  legalized;  bonds 

authorized 388     1166 

Wages: 

certain  corporations  must  pay  in  cash,  labor  law  amended,  §  9 443     1246 

when  to  be  paid,  labor  law  amended,  §  10 442     1246 

Wappinger  creek: 

Drake's  drawbridge,  appropriation  for 466     1677 

Ward's  Island: 

leased  by  New  York  city  to  New  York  state,  conditions 139       390 

Warren  coiinty: 

county  judge,  fraudulent  local  assessments  referred  to,  Glens  Falls 

charter 29       134 

fishing  in,  regulated,  §   164 > 130      354 

Luzerne,  school  building  bonds,  interest   51       182 

Washington's  headquarters  at  Newburgh: 

appropriation  for 465     1692 

building  museum  at,  appropriation  for 305      800 

Waterford: 

appropriation  for  steel  bridge  over  Champlam  canal 265      747 

Water  rights: 

limitation   on   acquisition    in   Westchester   and   Putnam    counties, 
general  municipal  law  amended,  §  25-b 269      736 

Water  supply  commission: 

commissioners,  salary  and  traveling  expenses,  appropriation  for...  465  1683 

consulting  engineer,  salary  and  traveling  expenses 465  1583 

employees,  salary,  appropriation  for    465  1683 

Genesee  river,  to  determine  regulation  of  flow  of 466  1638 

investigations,  continuing,  appropriation  for 466  1638 
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office  rent  and  expenses,  deficiency  for  year  ending  September  30, 

1908,  appropriation  for    466     1638 

postage,  office  rent  and  expenses 465     158S 

secretary,  salary  and  traveling  expenses 465     1583 

Water  commissioner: 

must  approve  petition  and  map  submitted  by  owner  of  land  subject 
to    easements,    wishing    to   lay    out   streets,   etc.,    drainage    law 

amended,   {  38  added 439     1242 

Watervliet: 

school     teaehers,     supervisors,    «iiperint6ndenfc8     and     prinelpaU, 

pension  fund   ^ . .  140      391 

Watertown: 

city  assessors,  charter  amended,  §  58 827      850 

fire  companies,  chief  and  assistants,  charter  amended,  §  145 327      849 

funds,  control  of,  charter  amended,  $  61 327      851 

local    improvements,    assessments,    installments,    charter    amended, 

§  216 827      845 

assessments,  board  of  publie  works  to  have  credit  for  amount, 

charter  amended,  §  214 327      845 

installments,    proceeds    from   collection,    charter   amended, 

§  219 327 

expenses,  apportionment,  charter  amended,  |  209 327 

charter  amended,   §   220. 327 

"  expense  "  defined,  charter  amended,  §  222 327 

expenses  of  departments,  estimate,  charter  amended,  §  177 327 

paving  bonds,  charter  amended,  §  218 327 

pipe  connections,  expense,  charter  amended,  I  221 327 

procedure  for  instituting,  charter  amended,  §  210 327 

policemen  and  firemen,  salaries,  charter  amended,  §  144 327 

tax,  annual,  charter  amended,  §  176 327 

taxes  and  assessments,  charter  amended,   §   176 523 

WatkiBs: 

appropriation  for  repair  of  breakwater  D,  Seneca  lake 264      744 

Watkins  Glen: 

repairs  and  expenses,  appropriation  for 466     1647 

superintendent  and  caretakers,  salaries,  iippropriation  for 466     1647 

Waverly  town: 

law  books,  purchase,  appropriation  for 466     160( 

Weapons: 

carrying  and  possessing,  penal  code  amended,  S  410 93      242 

Webb: 

relevying  uncollected  school  taxes  authorized 450    12S9 

Weights  and  measures,  department  of: 

employees,  salaries,  appropriation  for 465     15S3 

to  Oct.  1,  1908,  appropriation  for 406     1639 

office  expenses,  etc.,  appropriation  for 465     1583 

466     169 
repairing  and   correction   of   state  weights   and  measures,   appro- 

priation  for 465 

standards  and  apparatus,  appropriation  for 466 

superintendent,  salary,  appropriation  for 465 

to  Oct.  1,  1908,  appropriation  for 466 

traveling  expenses,  appropriation  for 465 

466 
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street  improvemeiit  bonds  authorized 76  223 

West  Chester: 

St.  Joseph's  Institution  for   Improved  Instruction   of  Beai-Mutes, 

support  and  instruction  of  pupils,  appropriation  for 465  1589 

Westchester  county: 

Croton-on-Hudson,  Amawalk  Monthly  Meeting  of  Friends,  property, 

disposal 58  189 

E&stcnester,  costs  and  expenses  of  draining  certain  lands 420  1206 

taking  of  game  in,  §  102 130  336 

Mount  Kisco  sewerage  system,  bonds  authorized 512  1883 

Peekskill  may  construct  drain ;   bonds 159  454 

water  filtration,  bonds  authorized 161  457 

Pelham  town,  may  establish  and  maintain  sewer  system  and  dis- 
posal works 504  1866 

Port   Chester,   buildings,   rules   concerning;    building    department 

established 33  157 

fire  department,  equipment,  companies,  taxes  for  maintenance.  72  214 

sidewalks,  construction  and  repair,  charter  amended,  §  33 32  152 

street  improvement,  power  of  trustees  as  to,  charter  amended, 

title  5,  §  2 178  484 

Bye,  dock,  erection ;  bonds  authorized 4  14 

fire  house,  bonds  authorized 7  18 

proceedings  of  town  meeting  relative  to  axjquiring  certain  lands 

for  park  purposes  ratifi^  and  confirmed 408  1188 

sewer   syfetem   bonds   authorized 6  17 

street  improvement  bonds  authorized 5  16 

Eye    and   Harrison   towns,    school   building   in    district    6,   bonds 

legalized 514  1886 

water    rights,    limitation    on    acquisition,    general    municipal    law 

amended,  §  25-b  259  735 

White  Plains,  fire  department,  interest  on  bonds QQ  203 

sewerage  and  drainage  bonds,  interest 69  209 

sidewalk  improvement,  trustees  to  report  cost 67  204 

state  armory  to  be  erected  at,  appropriation 306  801 

street  improvement  bonds,  interest 71  212 

interest  on  bonds    68  207 

taxes,  manner  of  imposing  and  collecting 70  210 

Western  House  of  Refuge  for  Women,  Albion: 

appropriation  for 465  1585 

completion  of  buildings,  reappropriation  for 466  1641 

repairs  and  eq^uipment,  appropriation  for 469  1660 

reappropriation  for 466  1644 

Western  New  York  Institution  for  Improved  Instruction  of  Deaf-Mutes, 
Rochester: 

support  and  instruction  of  pupils,  appropriation  for 465  1589 

West  Haverstraw: 

New  York  State  Hospital  for  the  Care  of  Crippled  and  Deformed 

Children,  appropriation  for    465  1587 

improvements,  reappropriation  for    466  1645 

repairs  and  equipment,  appropriation  for 467  1664 

reappropriation  for 466  1644 

West  Point: 

lands  adjoining  military  reservation,  consent  of  state  to  purchase 

by  United   States    164  460 

wharves  and  docks,  United  States  to  erect  in  front  of  purchased 

lands 164  460 
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Whitefish:  Chap.    Pvn 

open  season,  §   109 130      541 

White  Plains: 

fire  department,  interest  on  bonds 66 

sewerage  and  drainage  bonds,  interest ....  69 

sidewalk  improvement,  trustees  to  report  cost 67 

state  armory  to  be  erected,  appropriation 306 

street  improvement,  interest  on  bonds 68 

71 

supreme  court  library  established ;  appropriation 304 

taxes,  manner  of  imposing  and  collecting 70 

Whitestown: 

steel  bridge,  erection  authorized;  bonds;  payment 510     18S1 

Wild  fowl: 

open  season,  §  87 130      332 

WiUard  State  Hospital: 

dock  at  Dresden,  appropriation  for  repair 288      781 

improvements,  appropriation  for  ,  470     1665 

maintenance,  appropriation  for   465     15M 

tubercular  insane,  buildings,  appropriation  for   466     1623 

Wills  and  letters  testamentary  and  of  administration: 

authentication  when  granted  in  foreign  countries,  code  of  civil  pro- 
cedure amended,  §  2704 270      754 

Woman's    Foreign    Missionary    Society    of    the    Methodist    Episcopal 
church: 

executive  committee   91      240 

Woodcock: 

not  to  be  sold,  §  92 130      333 

open  season,  §   90 130      333 

open  season  for  on  Bobbins  and  Gardiners  islands,  forest,  fish  and 

game  law  amended,  §   174-a 471     1675 

possession  of,  §  93 130       334 

transportation  of,  §  94 130       334 

Yates  county: 

Penn  Yan,  appropriation  for  repair  of  pier  at  outlet  of  Keuka  lake  266       747 
Dresden,  dock  used  by  WiUard  State  Hospital,  appropriation  for 

repair 288       781 

Yonkers: 

assessors,  charter,  art.  V 452     1305 

board  of  education,  charter,  art.  IX 452     1335 

bonds,  charter,  art.  IV 452     1304 

boundaries,  charter,  art.  I    452     1291 

buildings,  inspector  of,  appointment,  charter,  art.  II 452     1296 

inspector  of,  assistant,  charter,  art.  II 452     1296 

bureau  of  water  works,  charter,  art.  VIII 452     1330 

charter 452     1291 

how  construed,  art.  XFV,  §§  2,  3 452     1361 

city  boundaries,  charter,  art.  I,  §  2 452     1291 

city  clerk,  duties,  relative  to  local  improvements,  charter,  art.  VI. .  452     1319 

maps  of  public  streets,  to  be  filed  with,  charter,  art.  VII 452     1329 

city  engineer,  to  make  map  of  land  to  be  improved,  art  VI 452     1320 
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city  judge,  acting,  diarter,  art.  13 452  1362 

appointment,  powers  and  duties,  charter,  art.  XIII 452  1358 

charter,  art.  XIII 452  1352 

election,  term,  charter,  art  II 452  1296 

city  officers,  charter,  art.  II 452  1296 

term,  charter,  art  XIV 452  1361 

city  treasurer,  to   take  books,   papers  and  records   of   receiver  of 

taxes,  charter,  art.  11 462  1297 

clerk  of  city  court,  powers  and  duties,  charter,  art.  XIII 462  1355 

to  keep  docket  of  criminal  business,  art.  XIII 452  1355 

commissioners  of  deeds,  appointment,  charter,  art.  II 452  1296 

commissioner   of   public  works,   duties   relative  to   local   im^prove- 

ments,  charter,  art.  VI , ..  462  1319 

powers  and  duties  relative  to  water  works,  charter,  art.  VI 11 . .  452  1330 

common  coimcil,  powers  and  duties,  charter,  art.  Ill 452  1297 

powers  relative  to  drainage  and  impurities,  charter,  art.  VIII. .  462  1334 

powers  relative  to  public  streets,  charter,  art.  VII 452  1329 

comptroller,  trustee  of  firemen's  pension  fund,  charter,  art.  XII . . .  462  1349 

trustee  of  police  pension  fund,  charter,  art.  XI 452  1344 

debts,  interest  on  tem^rary  and  funded 87  238 

department  of  public  mstruction,  charter,  art.  IX 462  1335 

department  of  public  safety,  charter,  art.  X 462  1343 

department  of  the  judiciary,  charter,  art.  XIII 452  1352 

education,  board  of,  charter,  art.  IX 452  1336 

fire  department,  common  council  to  establish  and  maintain,  charter, 

art.  Ill 452  1302 

firemen's  pension  fund,  charter,  art.  XII 452  1348 

firemen,  regulations  concerning  fees,  charter,  art.  X 452  1343 

indebtedness,  charter,  art.  IV 452  1304 

judiciary,  department  of,  charter,  art.  XIII. 452  1362 

justices  of  the  peace,  charter,  art.  II 452  1296 

laws  repealed,  not  to  affect  prior  proceedings,  charter,  art.  XIV 452  1363 

schedule,  charter,  art.   XIV 452  1363 

local  improvements,  charter,  art.  VI 452  1319 

mayor,  acting  city  judge,  to  appoint,  charter,  art.  XIII 452  1362 

appointments  made  by,  charter,  art.  II,  §  1 452  1296 

oath  of  office,  charter,  art  II,  §  3 452  1297 

trustee  of  firemen's  pension  fund,  charter,  art.  XII 452  1349 

trustee  of  police  pension  f imd,  charter,  art.  XI 452  1344 

miscellaneous  provisions,  charter,  art.   XIV 452  1361 

Philipse  manor  house,  purchase  by  state 168  463 

police    department,    common    council    to    establish    and    maintain, 

charter,  art.  Ill 452  1302 

police  pension  fund,  charter,  art.  XI 452  1344 

policemen,  regulations  concerning  fees,  charter,  art.  X 452  1343 

probation  officers,  charter,  art.  XIII,  §§  15-19 452  1360 

public  instruction,  department  of,  charter,  art.  IX 452  1335 

public  safety,  commissioner  of,  trustee  of  firemen's  pension  fund, 

charter,  art.  XII 452  1349 

trustee  of  police  pension  fund,  charter,  art.  XI 452  1344 

public  safety,  department  of,  charter,  art.  X 452  1343 

public    school    teachers'    retirement    fund    association,    established, 

charter,  art.  IX 452  1341 

public  streets,  charter,  art.  VII 452  1329 

public  works,  commissioner  of,  duties  regarding  waterworks,  char- 

ter,  art.  VIII 452  1330 

receiver  of  taxes,  and  deputy,  offices  abolished,  charter,  art.  II 452  1297 

Mhool  bonds  authorized,  resale  under  certain  conditions 74  218 

current  expense,  authorized  20  33 

expense,  authorized   19  32 
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schools,  common  council  to  establish  and  ttialittaiB,  charter,  a2-t.  III.  452  130S 

laws  relatinfi^  to,  charter,  art.  IX 452  1335 

strcfets,  public,  charter,  art.  VII 452  1329 

public,  duties  of  common  council  regarding,  charter,  art.  IH. . .  452  1297 

tax  relief,  redemption  and  assessment  bonds  refunded 16S  4^ 

taxes,  assessment  and  collection,  charter,  art.  V 452  1305 

ward  boundaries,  charter,  art.  I,  |  3 462  1291 

water  bond  sinking  fund,  continued,  charter,  art.  VIII 452  1333 

waterworks,  bureau  of,  charter,  art.  VIII 452  1330 

Totins  Men's  Christian  Assoiciatiens: 

certificate  of  incotporation,  membership  corporations  law  amended, 

190 36  160 


W&fKW 


